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Summary
Santa Cruz County has submitted the above-referenced Local Coastal Program (LCP) amendment
request intended to modify certified LCP Implementation Plan (IP) standards in relation to certain types
of residential projects (including accessory structures, second units, etc.). The proposed amendment
includes numerous proposed changes, affecting many sections in Chapters 13.10, 13.20, and 16.50 of
the certified LCP. The purpose of the proposed amendment is to reduce the scope of the regulatory
process for smaller-scale residential projects while not sacrificing reasonable protection of important
coastal resources, including but not limited to, public viewsheds, agricultural land, sensitive habitat
areas, and public access. The proposed changes slightly modify LCP standards in ways that should not
affect coastal resource protection, including with respect to existing LCP protections that remain
unaffected by the changes proposed. The proposed changes should help streamline the processing of
certain smaller-scale residential projects, but the LCP will continue to protect coastal resources
appropriately in such a streamlined process. As a result, the proposed changes do not raise issues of
consistency with the County’s certified Land Use Plan (LUP), which is the standard of review for the
proposed IP changes. Staff recommends that the Commission find the proposed amendment consistent
with and adequate to carry out the coastal resource protection policies of the County’s LUP, and that the
Commission approve the IP amendment as submitted. The necessary motion and resolution are found on
page 2 below.
Staff Note: LCP Amendment Action Deadline

This proposed LCP amendment was filed as complete on October 13, 2008. The proposed amendment
includes IP changes only, and the original 60-day action deadline was December 12, 2008. On
November 12, 2008, the Commission extended the action deadline by one year to December 12, 2009.
Thus, the Commission has until December 12, 2009 to take a final action on this LCP amendment.
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I. Staff Recommendation – Motion and Resolution
Staff recommends that the Commission, after public hearing, approve the proposed amendment as
submitted. The Commission needs to make one motion in order to act on this recommendation.
Approval of Implementation Plan Amendment as Submitted

Staff recommends a NO vote on the motion below. Failure of the motion will result in certification of
the implementation plan amendment as submitted and the adoption of the following resolution and
findings. The motion passes only by an affirmative vote of a majority of the appointed Commissioners.
Motion. I move that the Commission reject Major Amendment Number 1-08 Part 3 to the
Santa Cruz County Local Coastal Program Implementation Plan as submitted by Santa Cruz
County.
Resolution to Certify the IP Amendment as Submitted. The Commission hereby certifies Major
Amendment Number 1-08 Part 3 to the Santa Cruz County Local Coastal Program Implementation
Plan as submitted by Santa Cruz County and adopts the findings set forth below on the grounds that
the amendment is consistent with and adequate to carry out the certified Land Use Plan. Certification
of the Implementation Plan amendment complies with the California Environmental Quality Act
because either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the plan on the environment, or 2) there are no
further feasible alternatives or mitigation measures which could substantially lessen any significant
adverse impact which the Implementation Plan Amendment may have on the environment.
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II.Findings and Declarations
The Commission finds and declares as follows:

A. Proposed LCP Amendment
1. Proposed Amendment Background
According to the County, inquiries and permit requests for small-scale residential projects1 comprise the
largest percentage of daily visits to the County’s Planning Department. Given the complexity of the
County’s LCP, applications for relatively minor residential projects can include significant regulatory
hurdles and extensive process issues, resulting in a high level of frustration, cost, and delays for
applicants. The purpose of the proposed amendment is to reduce the scope of the regulatory process for
smaller-scale residential projects while not sacrificing reasonable protection of important coastal
resources, including but not limited to, public viewsheds, agricultural land, sensitive habitat areas, and
public access. Specifically, the County’s goals pertaining to the proposed LCP amendment include:
•

Eliminating/modifying outdated regulations;

•

Eliminating/modifying regulations that result in significant process costs and delays but typically
do not result in any change to the final project;

•

Simplifying the process for applications requiring discretionary review to the lowest practical
level of review to reduce applicant costs and delays;

•

Resolving internal inconsistencies between regulations in different parts of the zoning code.

2. Proposed Small Scale Residential Changes Amendment
The proposed amendments, which affect numerous sections of the County’s LCP that pertain to
residential use, are summarized as follows:
a. Habitable and Non-Habitable Accessory Structures

Accessory structures are structures that are detached from the main residence whether for habitable2 use
(such as an office or an art studio) or non-habitable use (such as a garage). The proposed amendment
would:

1

Typical requests include a homeowner wishing to build an art studio, a family that wants to add a room to an older home that does not
conform to current height requirements, or homeowners requesting a minor addition to their home that is located adjacent to farmland.
2
Habitable structures do not include residential dwelling units. Residential dwelling units (i.e., second units) are addressed separately by
the LCP.
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•

Lower the approval level for certain non-habitable residential structures;

•

Clarify the amenities allowed in non-habitable and habitable residential accessory structures;

•

Clarify the level of review, size, height, number of stories, maximum number allowed, and
locational regulations for non-habitable and habitable residential accessory structures;

•

Allow certain structures less than six feet in height (fence height or lower) to be located within
required side and rear yard setbacks without the need for variances.

b. Second Residential Units

Second units are structures for human habitation that provide complete independent living facilities,
including permanent provision for living, sleeping, eating, cooking and sanitation. Second units are
located on a parcel with a primary residence. The proposed amendment would:
•

Delete the occupancy and rent-level restrictions for second units;

•

Eliminate the annual cap on second units in the Live Oak area of the County.

c. Significantly Nonconforming Structures

•

Reclassify structures that exceed the allowable height limit by more than five feet from
significantly nonconforming to nonconforming.

d. Coastal Zone Regulations

•

Lower the level of discretionary review for residential structures greater than 500 feet in size on
parcels located outside the Coastal Commission’s appeal jurisdiction.

e. Miscellaneous

•

Require discretionary approval for newly created parcels on a right-of-way less than 40 feet in
width or for new vehicular right-of-ways that are less than 40 feet in width;

•

Exempt residential additions, habitable accessory structures, or private recreational facilities
from the 200-foot agricultural setback requirement under certain circumstances;

•

Allow six-foot-tall fences in the front yards of “flag lots” (lots where the front yard does not abut
a street).

See Exhibit B for the proposed IP amendment language.
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B. Consistency Analysis
1. Standard of Review
The proposed amendment affects the IP component of the Santa Cruz County LCP. The standard of
review for IP amendments is that they must be consistent with and adequate to carry out the policies of
the certified LUP.
2. IP Amendment Consistency Analysis
A. Applicable Policies

The Santa Cruz County LUP contains numerous policies requiring that development, including
residential development, protect coastal resources, including, but not limited to, visual resources,
environmentally sensitive habitat and open space, agriculture, and water resources. In addition, Land
Use Policy 2.1.4 specifically requires that the siting of new development, including residential
development, will not have significant adverse effects on coastal resources and states:
Land Use Policy 2.1.4 – Siting of New Development: Locate new residential, commercial, or
industrial development within, next to, or in close proximity to existing developed areas with
adequate public services and where it will not have significant adverse effects, either
individually or cumulatively, on environmental and natural resources, including coastal
resources.
B. Analysis

Accessory Structures
Level of Review
The proposed amendment would simplify regulations pertaining to habitable and non-habitable
accessory structures on residential parcels (see pages 1-4, 13, and 15-16 of Exhibit B for proposed
amendment text). Specifically, the proposed amendment would simplify the use charts pertaining to
habitable and non-habitable structures by requiring a building permit only for those structures that do
not exceed certain size, height, and/or amenities requirements described in Section 13.10.611 of the LCP
(as revised by this amendment – see “Amenities and Standards” finding below). For those accessory
structures that would exceed the size, height, and/or amenities requirements of Section 13.10.611 of the
LCP, a level of review 4 of 5 would be required.3 Habitable accessory structures would continue to
3

Santa Cruz County has application, processing, and review requirements for any permit application, approval, or policy amendment.
These requirements vary with the complexity of the project involved and the amount and type of public participation required. There
are two basic types of permits and approvals: Administrative permits and approvals and public hearing permits and approvals. Approval
levels 1 through 4 are administrative and projects that fall into use approval levels 1 through 4 are considered principally permitted. Use
approval levels 5 through 7 require a public hearing. Projects that require a use approval of level 5 through level 7 are considered a
conditional use and may be appealed to the Commission on that basis. Please see Exhibit C for a table and text that describes the
different levels of review.
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require a level 5 review in all agricultural districts and residential districts; thus County approval of
these projects would be appealable to the Commission. In agricultural districts, proposed non-habitable
accessory structures that exceed the size, height, and/or amenities requirements described in Section
13.10.611 would have a higher level of review than currently is required, i.e. a level 4 review would be
required instead of a building permit review only or a level 3 review. Thus, in addition to simplifying
the use charts, the proposed amendment would adequately protect sensitive agricultural land by ensuring
an adequate level of review for proposed habitable and non-habitable accessory structures in
agriculturally-zoned districts. The proposed amendment is consistent with the County’s LUP. The
Commission approves this portion of the amendment as submitted.
Amenities and Standards
The proposed amendment would include a new table and revised text in Section 13.10.611 of the LCP
that would clarify the amenities (such as restroom and kitchen facilities, separate electric meters, etc.)
allowed and disallowed in non-habitable and habitable residential accessory structures, as well as the
size, height, number of stories, maximum number of accessory structures allowed on a parcel, and
locational restrictions for non-habitable and habitable residential accessory structures (see pages 8-12 of
Exhibit B). The proposed amendment would limit the number of habitable accessory structures allowed
on a property to two.4 The number of non-habitable accessory structures allowed on a property will
continue to be limited by site standards, including setbacks and lot coverage requirements specified for
each zoning district. The proposed amendment is consistent with the County’s LUP. The Commission
approves this portion of the amendment as submitted.
Back and Side Yard Structures
The proposed amendment would allow certain structures that are less than six feet in height to be
allowed within side or rear yard setbacks (see pages 5-6 of Exhibit B for proposed amendment text). The
LCP’s current definition of structure includes anything constructed or erected that requires a location on
the ground and is greater than 18 inches in height, but does not include swimming pools, fences and
walls and decks less than 18 inches in height. Structures included in this definition must meet all site
regulations, including side and rear yard setbacks, 10-foot separation between structures, and lot
coverage requirements. Under this definition, “structures” such as garden statuary, barbecues, play
equipment, and pool and air conditioning equipment must meet side and rear yard setback requirements.
The proposed amendment would exclude certain benign small structures5 from the side and rear yard
setback regulations. Such structures must be less than six feet in height (which is the maximum
allowable height for fences in side and rear yards). Also, the proposed amendment would not require
any separation between water tanks located on the same parcel (the building code does not require
separation between water tanks on the same parcel, nor between the above-mentioned back and side
yard structures). Given that the proposed amendment applies to rather benign structures in side and rear
yards (not front yards), and further given that allowing such structures does not undo general LCP view
4
5

Currently, the LCP allows an unlimited number of habitable accessory structures on a property, subject to a level 5 approval.
Such as garden trellises, garden statuary, birdbaths, freestanding barbecues, play equipment, swimming pool equipment, freestanding
air conditioners, heat pumps, and ground-mounted solar systems.
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and character policies that would continue to apply to these structures as appropriate, the proposed
amendment should not have a negative impact on public views. Thus, the proposed amendment is
consistent with the County’s LUP. The Commission approves this portion of the amendment as
submitted.
Second Residential Units
Occupancy and Income Restrictions
The proposed amendment would delete income and occupancy restrictions for second residential units
(see pages 13-14 of Exhibit B for proposed amendment text). The County states that requiring owners to
enter into legally binding agreements to restrict occupancy of second units based on income or age acts
as a deterrent to the development of second units. This portion of the proposed amendment raises no
coastal issues and is consistent with the LUP. The Commission approves this portion of the amendment
as submitted.
Annual Cap of Second Units in Live Oak Area
The proposed amendment would eliminate the annual cap of approval of no more than five second units
in the Live Oak area of the County per year (see page 15 of Exhibit B for proposed amendment text).
This requirement was implemented in the 1980s when there were legitimate concerns that the
infrastructure in Live Oak was insufficient to support a substantial increase in density, and that such an
increase in density would be inconsistent with Land Use Policy 2.1.4. However, in the last two decades,
redevelopment projects undertaken in Live Oak have resulted in significant improvements to public
infrastructure, including roadways, drainage systems, and sidewalks. Thus, there is no longer a need to
cap additional second unit residential development in the Live Oak area. This portion of the amendment
can be found consistent with LCP Land Use Policy 2.1.4. The Commission approves this portion of the
amendment as submitted.
Significantly Nonconforming Structures
The proposed amendment would reclassify legal structures that exceed the zoning district’s height limit
by more than five feet from significantly nonconforming to nonconforming (see page 1 of Exhibit B for
proposed amendment text). Significantly nonconforming structures6 are considered to be detrimental to
the general welfare of the County. However, a large number of houses in Santa Cruz County exceed the
current height limit by more than five feet (due to changes in the way the County has measured height
over the years) and are thus considered legal structures that are significantly nonconforming. Owners of
legal significantly nonconforming structures find it extremely difficult to properly maintain or repair
these structures because the regulations pertaining to legal significantly nonconforming structures
require a level 5 review (public hearing, zoning administrator approval – see Exhibit C) for any
structural alterations (such as roof repairs or replacement and other types of structural maintenance). It
6

Which also include structures built over property lines, structures located within five feet of a structure on an adjoining property, or
structures located within five feet of an existing or planned vehicular right-of-way.
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is clear that other types of legal significantly nonconforming structures, such as structures located across
a property line, deserve enhanced scrutiny over and above that which applies to legal nonconforming
structures. It is less clear why legal structures that exceed the height limit by more than five feet require
more scrutiny than is required for nonconforming structures, especially since these structures were
initially permitted by the County. The degree of nonconformity posed by legal structures exceeding the
height limit by more than five feet is more appropriately classified as nonconforming. By being
classified as nonconforming, owners of these structures will be able to make structural repairs with only
a building permit. In any case, the LCP’s visual and related policies would also continue to apply. The
proposed change does not raise any coastal issues and is consistent with the LUP. The Commission
approves this portion of the amendment as submitted.
Coastal Zone Regulations
Residential Additions Greater than 500 Square Feet
Currently the LCP requires a level 5 approval (conditional use; requires a public hearing; appealable to
the Commission) for residential additions in the coastal zone that are greater than 500 square feet,
regardless of whether the proposed addition is located in a mapped coastal appeal zone or not.7 The
proposed amendment would create an administrative approval process (Level 4 review – see Exhibit C
for a description of review levels) for residential additions greater than 500 square feet that are located
outside the Commission’s mapped appeal jurisdiction (see page 17 of Exhibit B for proposed
amendment text). However, if a member of the public requested a public hearing on such a project, that
request would trigger a level 5 approval, meaning that approval of the project would be conditional and
thus appealable to the Commission
It is likely that most residential additions greater than 500 square feet located outside of the
Commission’s mapped appeal jurisdiction do not raise any coastal issues, and thus a lower level of
review is probably appropriate in most cases. However, if such a proposed addition did raise coastal
issues, concerned members of the public would have the opportunity to request a public hearing on the
project and could appeal the County’s approval of the project to the Commission. Thus, the opportunity
for the Commission to address any potential impacts to coastal resources from such residential additions
would continue. Thus, the proposed change is consistent with the LUP. The Commission approves this
portion of the amendment as submitted.
Miscellaneous
Vehicular Right of Ways
The proposed amendment would require discretionary approval (i.e., level 5 approval – see Exhibit C)
for newly created parcels on an existing right-of-way that is less than 40 feet in width or for new
vehicular right-of-ways that are less than 40 feet in width (see page 7 of Exhibit B for proposed
7

Proposed residential additions or structures that are less than 500 square feet in size and are located outside the Coastal Commission’s
appeal jurisdiction are exempt from coastal permitting requirements pursuant to LCP Section 13.20.068.
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amendment text). The proposed amendment would ensure adequate review, including a public hearing,
to ensure that new development would include adequate vehicular access, consistent with Land Use Plan
Policy 2.1.4. The Commission approves this portion of the amendment as submitted.
Fence Height on “Flag Lots”
Currently, fence height in front yards is limited to three feet unless a level 3 (see Exhibit C) approval is
obtained, while fences up to six feet in height are allowed in side yards and rear yards that do not abut a
street or right-of-way. The proposed amendment would allow six-foot-tall fences in the front yards of
“flag lots” (lots where the front yard does not abut a street – see page 8 of Exhibit B for proposed
amendment text). On some County properties, such as corridor access lots, the front yard does not abut
a street but instead is bordered by another property. Although technically a front yard by definition,
these yards function more as side or rear yards. Because the front yard of a “flag lot” does not abut a
street, allowing an increase in height of front yard fence of such “flag lots” will not impact views from
public streets. As such, the proposed amendment will not have a detrimental impact on public views,
and it is therefore consistent with the LUP. The Commission approves this portion of the amendment as
submitted.
Setback Requirements for Residential Additions Adjacent to Commercial Agricultural Land
Section 16.50.095(b) of the LCP requires that all habitable development located adjacent to commercial
agricultural land maintain a 200-foot buffer setback from the commercial agricultural land.
Notwithstanding this provision, other subsections of this LCP section provide for a reduction in the
required agricultural setback if certain findings can be made. The proposed amendment would allow
residential additions, habitable accessory structures, or private recreational facilities (all not to exceed
1,000 square feet) within the 200-foot agricultural buffer as long as the new development does not
extend farther into the agricultural buffer than the existing residential structure (see pages 17-18 of
Exhibit B).
The LUP specifies that agriculture is the priority use within the County’s coastal zone (along with
coastal dependent development), and that residential use has the lowest priority within the coastal zone.
The proposed amendment raises the concern that additional residential development adjacent to
commercial agricultural land might have a detrimental impact on the continued use of that agricultural
land due to conflicts between agricultural uses and adjacent residential uses on land not designated for
agriculture. However, Section 16.50.090 of the County’s LCP provides that the County shall require,
prior to issuance of building permits for parcels located within 200 feet of agricultural lands, recordation
of a “right-to-farm” acknowledgement by the owners of the property on a form approved by the building
official, or evidence that a “right-to-farm” statement has been made part of the parcel deed. This
requirement should provide adequate protection of commercial agricultural land from adjacent
residential development, including new additions that do not encroach any further into the agricultural
buffer setback than the existing residence. The proposed amendment is consistent with the LUP. The
Commission approves this portion of the amendment as submitted.
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C. California Environmental Quality Act (CEQA)
The Coastal Commission’s review and development process for LCPs and LCP amendments has been
certified by the Secretary of Resources as being the functional equivalent of the environmental review
required by CEQA. Therefore, local governments are not required to undertake environmental analysis
of proposed LCP amendments, although the Commission can and does use any environmental
information that the local government has developed. CEQA requires that alternatives to the proposed
action be reviewed and considered for their potential impact on the environment and that the least
damaging feasible alternative be chosen as the alternative to undertake.
The County, acting as lead CEQA agency, determined that the proposed LCP amendment was
categorically exempt from the requirements of CEQA pursuant to Section 15061(b)(3) of the CEQA
Guidelines. This staff report has discussed the relevant coastal resource issues with the proposal. All
public comments received to date have been addressed in the findings above. All above findings are
incorporated herein in their entirety by reference.
As such, there are no additional feasible alternatives or feasible mitigation measures available which
would substantially lessen any significant adverse environmental effects which approval of the
amendment would have on the environment within the meaning of CEQA. Thus, the proposed
amendment will not result in any significant environmental effects for which feasible mitigation
measures have not been employed consistent with CEQA Section 21080.5(d)(2)(A).
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