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APPEAL STAFF REPORT
SUBSTANTIAL ISSUE DETERMINATION & DE NOVO HEARING
Appeal number...............A-3-MCO-07-004, Burke Lot Line Adjustment
Applicant.........................Timothy and Dana Burke
Appellants .......................Commissioners Sara Wan and Meg Caldwell
Local government ..........Monterey County
Local decision .................Approved by the Monterey County on December 14, 2006 (Monterey County
Coastal Development Permit (CDP) Application Number PLN060189).
Project location ..............Three undeveloped parcels (APNs 418-011-041, 418-011-042, and 418-011043) accessed via private road from Palo Colorado Road, south of Twin Peaks
and immediately west of the Ventana Wilderness of the Los Padres National
Forest, Big Sur, Monterey County.
Project description.........Lot line adjustment to reconfigure three undeveloped parcels to result in three
lots measuring 6.69 acres, 7.58 acres and 39.92 acres.
File documents................Administrative record for Monterey County CDP Number PLN060189;
Correspondence Submitted by the Applicant; Monterey County certified
Local Coastal Program (LCP), including Big Sur Coast Land Use Plan (LUP)
and Coastal Implementation Plan (IP).
Staff recommendation ...Substantial Issue Exists; Deny Coastal Development Permit

A.Staff Recommendation
1. Summary of Staff Recommendation
On December 14, 2006, the Monterey County Minor Subdivision Committee approved a CDP for a lot
line adjustment among three undeveloped parcels resulting in three reconfigured parcels remaining at
the existing sizes of 6.69 acres, 7.58 acres and 39.92 acres. The parcels are located immediately west of
the Ventana Wilderness area of the Los Padres National Forest and south of Twin Peaks in northern Big
Sur. The Appellants contend that the lot line adjustment would convert currently unbuildable parcels to
buildable parcels and result in the creation of parcels that do not meet the minimum density standard,
thereby placing greater demands on limited water supplies and contribute to cumulative adverse impacts
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on traffic and circulation, subsequently adversely affecting public access and recreation along the Big
Sur coast. Staff recommends that the Commission find that the appeal raises a substantial issue
and take jurisdiction over the CDP for the project.
The primary land use planning objective for Big Sur, as stated in the Big Sur Land Use Plan, is to
minimize development of the Big Sur coast in order to preserve it as a scenic rural area. The LUP
acknowledges that certain areas of Big Sur are not suitable for full development because of the potential
for resource degradation, and in order to guide and determine where future land use development should
occur, one of the LUP’s development policies (Policy 5.4.2.5) characterizes what constitutes a buildable
parcel. Under this policy, parcels are considered buildable parcels provided that all resource protection
policies can be fully satisfied, there are adequate building areas of less than 30% cross slope, and they
are not merged by other provisions of the LCP.
The LUP contains a policy that encourages lot line adjustments when no new developable lots are
created and when plan policies are better met through the adjustment. In other words, a lot line
adjustment must not take unbuildable parcels and make them buildable, and the new lot configuration
must improve the potential development’s consistency with the LUP. This emphasis on only
encouraging lot line adjustments when they would facilitate less and more sensitive development is
consistent with the LCP’s strong policy to minimize development in Big Sur. The three existing Burke
parcels contain numerous constraints that would preclude them from being deemed buildable under the
LCP’s guidelines, including 30% or greater average slopes, sensitive riparian corridor habitat, and
substandard sizes relative to minimum parcel size requirements. The proposed lot line adjustment also
does not include any elements that would allow for plan policies to be better met beyond what exists
under the current parcel configuration. Although the lot line adjustment could result in shorter access
roads and greater clustering of development than if the parcels were developed in their current
configuration (assuming each of the parcels can be approved for development through the use of waivers
and policy exceptions), all development would still be inconsistent with slope policies, etc. The lot line
adjustment does not offer anything additional to ensure that plan policies are better met, such as a
reduction in potential overall development density, retirement of development credit elsewhere, or
protective easements.
The LCP envisions lot line adjustments as a useful tool for existing buildable parcels (i.e., those parcels
with suitable building, septic, and access road area under 30% slopes, outside the critical viewshed,
outside of ESHA, and consistent with all other LCP requirements) if an adjustment would improve the
resource setting and thereby further the intent of the LCP to protect coastal resources and public access
and recreation. There is no evidence in the LCP that lot line adjustments and resubdivisions were meant
to be a means solely to achieve a more marketable parcel configuration, regardless of existing
constraints. In fact, the LCP is designed to “substantially curtail” new residential development that
could be facilitated through subdivisions or other land intensification mechanisms, such as lot line
adjustments.
Since the purpose of the proposed lot line adjustment is to transform nonresidential lots into buildable
residential lots, it is not a proper use of the LUP’s lot line adjustment tool and it is inconsistent with the
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LCP’s policies designed to minimize residential development. It would undermine the (already very
low) residential buildout assumptions upon which the Big Sur Coast Area LUP was founded.
Accordingly, staff recommends denial of the proposed lot line adjustment. The motions and
resolution on the substantial issue determination and CDP application follow.

2. Staff Recommendation on Substantial Issue
Staff recommends that the Commission determine that a substantial issue exists with respect to the
grounds on which the appeal was filed. A finding of substantial issue would bring the project under the
jurisdiction of the Commission for hearing and action.
Motion. I move that the Commission determine that Appeal Number A-3-MCO-07-004 raises no
substantial issue with respect to the grounds on which the appeal has been filed under Section
30603 of the Coastal Act.
Staff Recommendation of Substantial Issue. Staff recommends a NO vote. Failure of this
motion will result in a de novo hearing on the application, and adoption of the following
resolution and findings. Passage of this motion will result in a finding of No Substantial Issue
and the local action will become final and effective. The motion passes only by an affirmative
vote of the majority of the appointed Commissioners present.
Resolution to Find Substantial Issue. The Commission hereby finds that Appeal Number A-3MCO-07-004 presents a substantial issue with respect to the grounds on which the appeal has
been filed under Section 30603 of the Coastal Act regarding consistency with the certified Local
Coastal Program.

3. Staff Recommendation on CDP Application
Staff recommends that the Commission, after public hearing, deny the CDP for the proposed
development subject to the standard and special conditions below.
Motion. I move that the Commission approve Coastal Development Permit Number A-3-MCO07-004 pursuant to the staff recommendation.
Staff Recommendation of Approval. Staff recommends a NO vote. Failure of this motion will
result in denial of the coastal development permit and adoption of the following resolution and
findings. The motion passes only by affirmative vote of a majority of the Commissioners present.
Resolution to Deny the Coastal Development Permit. The Commission hereby denies the
coastal development permit on the grounds that the development will not conform with the
policies of the Monterey County Local Coastal Program. Approval of the coastal development
permit would not comply with the California Environmental Quality Act because there are
feasible mitigation measures or alternatives that would substantially lessen the significant
adverse impacts of the development on the environment.
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B.Findings and Declarations
The Commission finds and declares as follows:

1. Project Location and Description
The project site is located immediately west of the Ventana Wilderness area of the Los Padres National
Forest and south of Twin Peaks in the northern Big Sur area (Exhibit C). Access to the site is provided
via a private, unpaved access road (the “Zufich” road, as referred to by local residents) that extends to
the site from Palo Colorado Road, and continues on toward Twin Peaks. The three existing parcels
(APNs 418-011-041, 418-011-042, and 418-011-043, also known as Lots 17, 18, and 1, respectively) are
undeveloped except for several footpaths on Lot 17 and an old springbox on Lot 18. The three parcels
cover mountainous terrain and range in elevation from approximately 2,250 to 3,000 feet.
The County approval adjusts these three parcels, resulting in three reconfigured parcels remaining at the
existing sizes of 6.69, 7.58 and 39.92 acres, as shown in Exhibit D.
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2. Monterey County CDP Approval
On December 14, 2006, the Monterey County Minor Subdivision Committee approved the proposed
project subject to multiple conditions (see Exhibit A for the County’s staff report, findings and
conditions on the project). The Minor Subdivision Committee’s approval was not appealed locally (i.e.,
to the Board of Supervisors). Notice of the Minor Subdivision Committee’s action on the coastal
development permit (CDP) was received in the Commission’s Central Coast District Office on January
17, 2007. The Commission’s ten-working day appeal period for this action began on January 18, 2007
and concluded at 5pm on January 31, 2007. One valid appeal (see below) was received during the
appeal period.

3. Appeal Procedures
Coastal Act Section 30603 provides for the appeal of approved coastal development permits in
jurisdictions with certified local coastal programs for development that is (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean
high tideline of the sea where there is no beach, whichever is the greater distance; (2) on tidelands,
submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300
feet of the top of the seaward face of any coastal bluff; (3) in a sensitive coastal resource area; (4)
approved by counties, unless it is designated as the principal permitted use under the zoning ordinance
or zoning district map; and (5) any action on a major public works project or energy facility. This
project is appealable because a lot line adjustment is not the principally permitted use in the Watershed
and Scenic Conservation zoning district.
The grounds for appeal under Section 30603 are limited to allegations that the development does not
conform to the standards set forth in the certified LCP and/or the public access policies of the Coastal
Act. Section 30625(b) of the Coastal Act requires the Commission to conduct a de novo coastal
development permit hearing on an appealed project unless a majority of the Commission finds that “no
substantial issue” is raised by such allegations. Under Section 30604(b), if the Commission conducts a
de novo hearing and approves a CDP, the Commission must find that the proposed development is in
conformity with the certified LCP. If approved, Section 30604(c) also requires an additional specific
finding that the development is in conformity with the public access and recreation policies of Chapter 3
of the Coastal Act if the project is located between the nearest public road and the sea or the shoreline of
any body of water located within the coastal zone.
The only persons qualified to testify before the Commission on the substantial issue question are the
Applicant, persons who made their views known before the local government (or their representatives),
and the local government. Testimony from other persons regarding substantial issue must be submitted
in writing. Any person may testify during the de novo stage of an appeal.

4. Summary of Appeal Contentions
The two Commissioner Appellants contend that the lot line adjustment would result in the creation of
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parcels that do not meet the 40-acre minimum density standard and convert currently unbuildable
parcels to buildable parcels, inconsistent with LCP provisions that do not support such a conversion.
The Appellants also contend that the increase in development density facilitated by the lot line
adjustment will place greater demands on limited water supplies and contribute to cumulative adverse
impacts on traffic and circulation, subsequently adversely affecting public access and recreation along
the Big Sur coast. See Exhibit B for the Appellants’ complete appeal document.

5. Substantial Issue Determination
Monterey County’s approval of the Burke lot line adjustment has been appealed to the Coastal
Commission on the basis that: (1) none of the new lots created by the lot line adjustment conform to
LCP minimum parcel size requirements; (2) the adjustment will increase the density of residential
development beyond that which is allowed by the LCP; and (3) the increase in development density
resulting from the lot line adjustment will have cumulative adverse impacts on coastal access and
recreation, water supplies, and the unique coastal resources of the Big Sur coast. Project location and
plans are attached as Exhibits C and D. The County’s Final Local Action Notice (FLAN), approving the
project (Minor Subdivision Committee Resolution Number 06030), is attached to the report as Exhibit
A. The submitted reasons for appeal are attached to this report as Exhibit B.
The Commission finds that the appeal raises a substantial issue regarding the project’s conformance to
the Monterey County certified LCP.
First, the project area is governed by the Big Sur LCP and is within the LCP’s Watershed and Scenic
Conservation (WSC) land use designation and zoning district. Sections 20.17.060.B, 20.145.140.A.6,
and 20.145.140.A.7 of the LCP’s Coastal Implementation Plan (IP) establish a 40-acre minimum parcel
size for such areas. In this case, there is no way the density standard of 40-acre minimum parcel size
could be met, since a minimum of 120 acres is necessary to have three conforming lots. With a
combined total area for the three lots (which currently measure 6.69, 7.58 and 39.92 acres each) of 54.19
acres, conformance with the 40-acre minimum required by IP sections 20.17.060.B, 20.145.140.A.6, and
20.145.140.A.7 can not be accomplished by this lot line adjustment because it results in establishing
three lots that are non-conforming with regards to minimum lot size. This raises a substantial issue.
Second, LUP Policy 5.4.2.8 and IP Section 20.145.140.A.7 prescribe that for steep parcels (those with a
slope of more than 30%) that are designated WSC, the maximum allowable density for development is 1
unit/320 acres. The lot line adjustment approved by the County thus raises a substantial issue of
consistency with the minimum lot size requirements, as well as with Big Sur IP Section
20.145.140.A.1,1 because the project would adjust and facilitate development of three substandard
parcels.
Finally, a substantial issue is also raised by the fact that the existing parcels are not considered buildable
by LCP standards, creating a conflict with Big Sur LUP Policy 5.4.3.H.4 which states that “lot line
1

Section 20.145.140.A.1 of the IP requires the development to conform and be consistent with the development standards of the IP.
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adjustments are encouraged when no new developable lots are created and when plan policies are better
met by this action” (emphasis added). In other words, Policy 5.4.3.H.4 encourages reconfiguration of
buildable parcels so that coastal resources can be better protected, and discourages adjustments that
convert unbuildable parcels into buildable parcels. LUP Policy 5.4.2.5 and IP Section 20.145.140.A.15
state that existing parcels of record are considered buildable when there is adequate building area on less
than 30% slopes and all other resource protection policies and standards can be fully met. The three
Burke parcels consist largely of 30% slopes or greater and contain a riparian corridor (an
environmentally sensitive habitat area) raising LCP conflicts for development of residences, septic
systems, and access roads, and rendering them unbuildable under these LCP standards. As such, the
County approval raises a substantial issue of consistency with Policy 5.4.3.H.4 because it converts what
are unbuildable sub-standard parcels into potentially buildable parcels, and sets a precedent that would
have significant adverse cumulative impacts on the coastal resources of Big Sur (for example, through
increased traffic on Highway 1 during peak visitor times, impacting coastal access and recreation) that
do not advance the policies and intent of the Big Sur LCP.

6. Coastal Development Permit Determination
The standard of review for this application is the Monterey County certified LCP. All Substantial Issue
Determination findings above are incorporated herein by reference.
A. Relevant LCP Provisions
The LCP contains numerous references to and provisions for residential compatibility with sensitive
coastal resources in Big Sur. The LCP also includes provisions that identify when a parcel is considered
buildable in the context of parcel creation and adjustment.
LUP Policy 5.4.2.1. All development and use of the land whether public or private shall conform to
all applicable policies of this plan and shall meet the same resource protection standards.
LUP Policy 5.4.2.5. Existing parcels of record are considered buildable parcels and are suitable
for development of uses consistent with the plan map provided all resource protection policies
can be fully satisfied, there is adequate building areas of less than 30% cross slope, and they are
not merged by provisions elsewhere in this plan.
LUP Policy 5.4.3.H.4. Resubdivisions and lot line adjustments are encouraged when no new
developable lots are created and when plan policies are better met by this action.
LUP Policy 5.4.2.8. It is the policy of Monterey County that lands in excess of thirty percent
cross slope, located east of Highway 1, shall not be developed. Those portions of a parcel in this
area that have a cross slope of thirty percent or more shall receive a density of one dwelling unit
(d.u.) for 320 acres.
The calculation of residential development potential on property east of Highway 1 will be based
on the following slope density formula:
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CROSS SLOPE
Under - 15%
15 - 30%
Over - 30%

DWELLING UNIT/ACRE
1 - 40
1 - 80
1 - 320

LUP Policy 3.3.3.A.4 - Setbacks of 150' on each side of the streambank shall be required for all
streams to protect riparian plant communities unless a narrower corridor can be demonstrated
to be sufficient to protect existing vegetation and provide for restoration of previously disturbed
vegetation.
LUP Key Policy 3.2.1. Recognizing the Big Sur coast's outstanding beauty and its great benefit
to the people of the State and Nation, it is the County's objective to preserve these scenic
resources in perpetuity and to promote the restoration of the natural beauty of visually degraded
areas wherever possible. To this end, it is the County's policy to prohibit all future public or
private development visible from Highway 1 and major public viewing areas (the critical
viewshed), and to condition all new development in areas not visible from Highway 1 or major
public viewing areas on the siting and design criteria set forth in Sections 3.2.3, 3.2.4, and 3.2.5
of this plan. This applies to all structures, the construction of public and private roads, utilities,
lighting, grading and removal or extraction of natural materials.
LUP Policy 3.2.3.A.4. New roads, grading or excavations will not be allowed to damage or
intrude upon the critical viewshed. Such road construction or other work shall not commence
until the entire project has completed the permit and appeal process. Grading or excavation
shall include all alterations of natural landforms by earthmoving equipment. These restrictions
shall not be interpreted as prohibiting restoration of severely eroded water course channels or
gullying, provided a plan is submitted and approved prior to commencing work.
Monterey County Code Section 19.09.025 Action on the lot line adjustment.
A. Upon completion of the environmental documents, or finding that the proposed adjustment is
exempt from CEQA the Director of Planning and Building Inspection shall set the matter
before the appropriate decision making body which shall approve, disapprove, or
conditionally approve the lot line adjustment in conformance with standards set forth in the
Subdivision Map Act and this Chapter.
B. A lot line adjustment application may be granted based upon the following findings:
1. That the lot line adjustment is between two (or more) existing adjacent parcels.
2. A greater number of parcels than originally existed will not be created as a result of the
lot line adjustment.
3. The parcels resulting from the lot line adjustment conform to County zoning and building
ordinances.
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IP Section 20.145.140.A.1. All development and land use, whether public or private, shall
conform to and be consistent with the policies of the Big Sur Coast Land Use Plan and with the
development standards of this ordinance. (Ref. Policy 5.4.2.1)
IP Section 20.145.140.A.4. Development shall not be located on slopes of 30% or greater. The
Director of Planning may grant a waiver to the standard upon applicant request and explanation
of the request justification if: a. there is no alternative which would allow development to occur
on slopes of less than 30%; or, b. the proposed development better achieves the resource
protection objectives and policies of the Big Sur Coast Land Use Plan and development
standards of this ordinance.
IP Section 20.145.140.A.5. Development of a parcel shall be limited to density, land use, and
site development standards specific to that parcel’s land use designation, as shown in
Attachment 3.
IP Section 20.145.140.A.6. East of Highway 1, residential development in “RDR” (Rural
Density Residential) and “WSC” (Watershed and Scenic Conservation) zoning districts shall be
allowed at maximum densities established according to the following steps:
a. The maximum density is established by the zoning district in which the parcel lies, e.g.,
“Watershed and Scenic Conservation/40 (CZ)” provides a 40 acre minimum building site.
b. The maximum density is established according to the slope density analysis required for the
project according to Section 20.145.140.A.7.
c. The development standards of this ordinance and the policies of the Big Sur Coast Land Use
Plan are applied to the parcel. Any policy or standard resulting in a decrease in density are
then tabulated and subtracted from the maximum density allowed under the slope density
formula.
d. Whichever of the two resulting densities, from the slope formula and from zoning, the lesser
is then established as the maximum allowable density for the parcel. (Ref. Policy 5.4.2.8)
IP Section 20.145.140.A.7. A slope density analysis shall be required for applications for
residential development beyond the first residential unit on parcels which are east of Highway 1
and in a “WSC” (Watershed and scenic Conservation) or "RDR” (Rural Density Residential)
zoning district. The analysis shall be required and submitted to the County prior to the
application being considered complete. The slope density analysis shall include the following
elements:
a. topographic map of the entire parcel at an appropriate scale and contour interval of 40 feet
or less ;
b. table showing the calculation of average cross slope as per Sec. 19.08.030 and
20.145.020.W;
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c. the resulting maximum allowable number of dwelling units using the following
density formula:
Existing Slope
Under 15%
15 - 30%
Over 30%
(Ref. Policy 5.4.2.8)

slope

Maximum Allowable Density
1 unit/40 acres
1 unit/80 acres
1 unit/320 acres

IP Section 20.145.140.A.13. On-site septic or other waste disposal systems shall not be
permitted on slopes exceeding 30%. One acre shall be considered to be the minimum area for
development of a septic system.
IP Section 20.145.140.A.15. Existing parcels of record are considered to be buildable parcels
suitable for development of uses consistent with the provisions of the ordinance and land use
plan, provided that: a) all resource protection policies of the land use plan and standards of the
ordinance can be met; b) there is adequate building area on less than 30% slopes; and, c) that
all other provisions of the Coastal Implementation Plan can be fully met. (Ref. LUP Policy
5.4.2.5)
B. Big Sur Parcelization
Most of the original parcels in Big Sur were created under the original Township and Range survey
system, under which the lands of Monterey County not within recognized Mexican-era land grants were
divided into square-mile blocks termed “townships.” Each township was further divided into 36 square
sections of 640 acres each. Settlers were given the opportunity to homestead and eventually patent a
quarter-section, amounting to 160 acres, as sufficient to maintain a farmstead. Some quarter sections
were further divided into quarters (a sixteenth section, a quarter of a square mile), i.e. 40-acre lots. The
smallest unit of survey was the “U.S. Lot” comprising 10 acres. These U.S. Lots could be aggregated
under a single deed to define a particular homestead claim. Hundreds of homesteads were attempted in
Big Sur’s pioneer days, and dozens of successfully-patented homesteads remain to this day.
Review of the parcelization of Big Sur finds that certain anomalies exist in the pattern of square sections
of lots. When the townships westerly of the Mount Diablo Meridian were first surveyed, some of the
U.S. lots within Township 18 North, Range 1 East (in which the Burke parcels are located) turned out to
have irregular shapes. Specifically, a sliver of land remained between Sections 1 and 2. This appears to
have resulted from the desire to have a rectilinear land survey system, with future homestead parcels
having consistent shapes and dimensions. Of course, the problem in drawing north-south section lines
along the presumed lines of longitude is that the lines of longitude are not in fact exactly parallel but
gently curved along the Earth’s surface. So, Commission staff’s research shows that some small “makeup” lots were inserted to keep the principal tiers of townships and sections regularly-shaped and parallel.
These lots are identified in Exhibit E. The Burke Lot 17 appears to be one of the original 40-acre lots
(although it measures just under 40 acres at 39.92 acres), and Lots 18 and 1 (6.60 acres and 7.58 acres,
respectively) are two of these remnant “make-up” lots that lie on the border of Sections 1 and 2.
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C. LCP Framework
The Big Sur Coast LUP is premised on preservation of the area’s natural and scenic qualities, and
repeatedly demonstrates a strong policy objective to strictly limit new development of the area. The
LUP’s basic objective for land use and development (Section 2.2.4) states:
The County's primary land use planning objective is to minimize development of the Big Sur
coast in order to preserve the coast as a scenic rural area where residents’ individual lifestyles
can flourish, traditional ranching uses can continue, and the public can come to enjoy nature
and find refuge from the pace of urban life.
The County’s basic policy is that future land use development on the Big Sur coast shall be
extremely limited, in keeping with the larger goal of preserving the Coast as a natural scenic
area. In all cases, new land uses must remain subordinate to the character and grandeur of the
Big Sur coast. All proposed uses, whether public or private, must meet the same exacting
environmental standards and must not degrade the Big Sur landscape.
The LUP describes that the majority of residential development in Big Sur is located in a number of
residential areas (designated Rural Residential) that have generally been developed to a level where the
natural environment is perceived to have been significantly altered, and where residential development
is very apparent on the land. These areas include Otter Cove, Garrapata Ridge/Rocky Point, Garrapata
and Palo Colorado Canyon, Bixby Canyon, Pfeiffer Ridge, Sycamore Canyon, Coastlands, Partington
Ridge, and Buck Creek to Lime Creek. The LUP states that the size and density of these residential
areas varies, but in all cases, they are more densely developed than surrounding lands. They contain a
number of subdivided and residentially-zoned lots in close proximity, yet do not contain resources or
land use activities which generate significant employment services for the public. The Big Sur Coast
LUP acknowledges that while these areas would continue to be developed, full buildout of all other
existing parcels raises inconsistencies with the rural, scenic character of Big Sur and that certain parcels
are not suitable for development. Section 5.1.1 of the LUP states:
While there are historic expectations that buildout of these areas [the identified Rural
Residential areas] would proceed, a number of areas are not suitable for full development of all
existing parcels because of conflicts with the broad objectives of this plan – particularly the
protection of water and scenic resources or limited capacity of local roads.
Big Sur Coast LUP Section 5.3.3 goes on to state:
The plan is flexible concerning the siting of new development, allowing a range of land use
proposals to be made at any particular location. Yet the plan’s resource protection standards,
and slope and road requirements, are stringent, ultimately causing new development to be sited
on the most physically suitable locations and limiting buildout to a level that can be
accommodated on those sites that can meet all of the plan’s requirements.
The development of all parcels in Big Sur, regardless of their physical suitability or buildability, would
result in significant cumulative impacts to the area’s natural and scenic resources as well as place
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additional burden on existing residents. State Highway 1, for example, is already frequently at capacity
and operates at the worst level of service (LOS F) during the peak summer period, and can not be
widened to accommodate more residential traffic. An increase in the projected residential buildout
would also cumulatively exacerbate impacts to water supplies, sensitive habitats, and the area’s other
natural and limited manmade features beyond the area’s capacity to sustain such development. In
general, an increase in residential development potential (beyond that which is contemplated by the
LCP) could alter the unique character of Big Sur that makes it such a popular destination for coastal
access and recreation.
Accordingly, the LUP’s Key Policy 5.4.1 for development states that “future land use development on
the Big Sur coast should be extremely limited, in keeping with the larger goal of preserving the coast as
a scenic natural area.” In order to guide and determine where future land use development should occur,
one of the LUP’s development policies (Policy 5.4.2.5) characterizes what constitutes a buildable parcel.
Under this policy, parcels are considered buildable parcels provided that “all resource protection
policies can be fully satisfied, there are adequate building areas of less than 30% cross slope, and they
are not merged by provisions elsewhere in this plan.” A sampling of the resource protection policies of
the LUP includes the prohibition against development in the critical viewshed, prohibition against
development on 30% slopes, and protection of ESHA (including a 150-foot stream setback
requirement).
In addition, the LCP prescribes maximum allowable densities for parcels east of Highway 1 based on
slopes in order to protect against excessive development in steep mountainous terrain. IP Section
20.145.140.A.6 requires a 40-acre minimum parcel size in the WSC designation (or, in other words, a
maximum of 1 residential unit per 40 acres), assuming a site of less than 15% average slope. Under the
slope density analysis also required in that section of the IP and LUP Policy 5.4.2.8, the minimum parcel
size for areas with slopes that average 30% or more is 320 acres (1 unit per 320 acres). Thus, a
minimum of 40 acres is required for parcels that average less than 15% slopes and a minimum of 320
acres is required for steep parcels that average 30% or greater slopes, and the creation of parcels that do
not meet these criteria is inconsistent with the LCP.
In general, the Big Sur LUP’s resource protection policies are borne out of the basic goal of the LUP:
To preserve for posterity the incomparable beauty of the Big Sur country, its special cultural and
natural resources, its landforms and seascapes and inspirational vistas. To this end, all
development must harmonize with and be subordinate to the wild and natural character of the
land.
Despite the LUP’s resource protection goals, objectives, and policies and the basic premise of minimal
development, the LCP includes various waivers and exceptions to its resource protection policies. These
waiver and exception allowances include exceptions to 30% slope restrictions, riparian setback
requirements, and other development restrictions. It is understood that these waiver and exception
allowances were built into the LCP because it was acknowledged that some departure from the resource
protection policies was necessary to allow for a limited level of development on a number of existing
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legal parcels. Although these exceptions to the resource protection policies exist in the LCP, they are
discretionary, and may only be employed when no alternatives exist (to development on 30% slopes, for
example) and when some level of development must be granted to allow reasonable economic use of a
property consistent with the prohibition against the governmental taking of private property without just
compensation. Any deviation from the LCP’s resource protection policies requires careful consideration
since, as discussed above, the Big Sur Coast LCP is premised on minimal development and protection of
the area’s natural and scenic qualities, and maximum protection of public access to and along the Big
Sur shoreline.
There are some circumstances in which the Big Sur LUP encourages lot line adjustments. Policy
5.4.3.H.4 states that “resubdivisions and lot line adjustments are encouraged when no new developable
lots are created and when plan policies are better met by this action.” For this policy to apply, however,
the lot line adjustment must not result in the creation of new developable parcels, and the new
configuration must improve the potential development’s consistency with the LUP. This emphasis on
only encouraging lot line adjustments when they would facilitate less and more sensitive development is
consistent with the LCP’s strong policy to minimize development in Big Sur, and is supported by LUP
Section 5.2 which states:
A major challenge of this plan is to find a way to substantially curtail further commitment to
residential development resulting from subdivision or other land use intensification while also
assisting landowners in achieving the most sensitive possible development of existing parcels.
Thus, the LCP is designed to curtail the manipulation of parcels that would facilitate further residential
development. Instead, it appears that subdivisions and lot line adjustments were seen as tools for
protecting the public interest, by allowing shifts in the location of buildable density to better comply
with the LUP’s resource protection policies and/or to simply correct property line mistakes or adjust
poorly-shaped parcels or acreages for logistical purposes.
The LCP envisions lot line adjustments as useful for existing buildable parcels (i.e., those parcels with
suitable building, septic, and access road area under 30% slopes, outside the critical viewshed, outside
of ESHA, and consistent with all other LCP requirements) if an adjustment would improve the resource
setting and thereby further the intent of the LCP to protect coastal resources and public access and
recreation. By correcting obsolete or unhelpful property lines, lot line adjustments have the potential to
be used as a tool for protecting coastal resources. There is no evidence in the LCP that lot line
adjustments and resubdivisions were meant to be a means solely to achieve a more marketable parcel
configuration, regardless of existing constraints. In fact, the LCP is designed to “substantially curtail”
new residential development that could be facilitated through subdivisions or other land intensification
mechanisms, such as lot line adjustments.
D. LCP Consistency Analysis
The three existing undeveloped Burke parcels that are the subject of the County-approved lot line
adjustment contain a variety of resource constraints that make them unbuildable under Policy 5.4.2.5.
First, the majority of all three parcels contain slopes greater than 30%, as shown in Exhibit F. LUP
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Policy 5.4.2.5 and IP Sections 20.145.140.A.15 require adequate building area (for all development) on
less than 30% slopes in order for a parcel to be considered buildable, and IP Section 20.145.140.A.4
prohibits development on slopes of 30% or greater. While there may be enough area under 30% slopes
for a small residence on each of the existing parcels, there would be no way to develop access roads to
those residences, without slope waivers, because of the prevalence of steep slopes. Furthermore, the
LCP prohibits onsite septic systems or other waste disposal systems on slopes exceeding 30% and
requires a minimum one-acre area on less than 30% slopes for development of a septic system (CIP
Section 20.145.140.A.13). A septic system(s) would be necessary for these parcels, given that a sewer
system does not exist for Big Sur. As shown in Exhibit F, no one-acre areas on less than 30% slopes
exist on any of the three existing parcels.
Even if the small pockets of relatively flat area could be accessed on Lots 1 and 18 without the use of
slope waivers and even if one-acre areas on less than 30% slopes existed on each of the parcels,
development of residences would be precluded by their proximity to the north fork of Rocky Creek.
LUP Policy 3.3.3.A.4 requires 150-foot setbacks from all streams, and much of the area under 30%
slopes on Lot 18 lies within 150 feet from Rocky Creek, and the area of Lot 1 that would be closest to an
access road from the other commonly-owned parcels would also be within 150 feet of Rocky Creek.
In addition, access roads to Lots 1 and 18 would have to traverse steep slopes that could be visible from
Highway 1 and/or other public viewing areas (possibly from trails in the Los Padres National Forest),
and they would therefore be subject to the critical viewshed policies of the LCP. (This would require
field verification, but appears to be the case based on aerial photograph and map review.). The LCP
prohibits all new development in the critical viewshed (LUP Policies 3.2.1 and 3.2.3.A.4).
In sum, the three existing parcels would not meet the Policy 5.4.2.5 definition of buildable parcels
because all resource protection policies of the LUP (including prohibition of development on slopes
greater than 30%) cannot be met on them. As described above, it is possible that the parcels could be
developed with allowed uses through the discretionary granting of slope waivers and other exceptions, if
some level of development must be granted to allow reasonable economic use of the properties. Also as
discussed above, such granting of waivers and exceptions on these properties would require careful
consideration, and the merits of any project(s) on these properties would need to be weighed against the
LCP’s resource protection policies and the basic LCP premise of extremely minimal development in Big
Sur. As part of that consideration, the parcels’ land use designation and the LUP priorities for that
designation would need to be evaluated and weighed. These three parcels are designated Watershed and
Scenic Conservation (WSC), the LUP’s primary objective of which is protection of watersheds, streams,
plant communities and scenic values. The principal uses in the proposed WSC LUP land use designation
include agriculture/grazing and supporting ranch houses and related ranch buildings. Residential use is a
secondary, conditional use in this land use designation. Unlike the Rural Residential land use
designation, described above, residential use of WSC land was deemed of secondary importance to
protection of the natural environment.
The proposed lot line adjustment would reconfigure these three lots to facilitate the development of Lots
1 and 18, which are currently exceedingly constrained, as described above. While lot line adjustments
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are encouraged under some circumstances, this lot line adjustment does not meet the standard in Policy
5.4.3.H.4 because it attempts to create new buildable parcels. Not only would the lot line adjustment
make currently unbuildable parcels more buildable, it would also facilitate the development of lots that
are substandard as to minimum parcel size. The zoning for the Burke parcels (WSC/40) requires the
parcels to be a minimum of 40 acres. The parcels, due to the prevalence of 30% slopes or greater, are
also subject to additional density requirements. Namely, LUP Policy 5.4.2.8 and CIP Section
20.145.140.A.7 prescribe that for parcels with an average slope of 30% or greater, the allowable density
is 1 unit per 320 acres. These minimum parcel sizes were determined to be the appropriate sizes for
WSC lands, given the prevalence of difficult terrain and the LCP’s primary objectives for this zoning
district, described above. The County-approved lot line adjustment does not correct existing substandard parcel size deficiencies, and it reconfigures sub-standard parcels to facilitate their development,
thus encouraging the development of parcels that are a fraction of the required minimum size. Such
development is inconsistent with the minimum lot size requirements of the LCP that are designed to
ensure that new development occurs only on lots of sufficient size in order to protect the area’s natural
and scenic resources.
Furthermore, with respect to the developability and the substandard sizes of the existing parcels, it does
not appear that the applicant’s two small easterly parcels (Lots 1 and 18) were meant as homestead sites.
Instead, as discussed under the “Big Sur Parcelization” section above, they are artifacts of an early-day
land survey process that produced leftover odd fragments of land. Their purpose was not for settlement,
but to keep the survey lines straight. At the time of their creation, there could not have been any
reasonable expectation that either of the Applicants’ very steep, brush-covered, extremely-remote
“sliver” parcels would match the homestead ideal of a freestanding, self sufficient residential ownership.
By the standards of County zoning in effect for many decades, as well as the more recent California
Subdivision Map Act and the certified Monterey County LCP, these lots are substandard.2
Recognition of the Applicants’ existing “sliver” parcels as developable and fully eligible for ordinary
residential construction would intensify the incentive to develop other substandard lots, the amount of
which is unknown but potentially substantial.3 Each vacant parcel cumulatively adds to Big Sur’s
potential total residential buildout. The LCP stresses minimal development in Big Sur because full
buildout of all lots will place an untenable stress on the area’s high quality natural and scenic resources,
public access to the coast, as well as unfairly burden owners of existing developed properties with added
congestion and diminished water supplies, among other things. Highway 1, for example, is already
frequently at capacity, and can not be widened to accommodate more visitor-serving let alone residential
traffic.

2

Nonetheless, each of these lots has been treated as a separate legal parcel. These findings do not dispute such claim of separate
standing.
3
The Big Sur Coast Area has more than 300 residences on existing, developed parcels. In addition, there are possibly an equal or greater
number of vacant parcels. The total parcel count is indeterminate. The main reason for this is that from time to time more parcels are
identified and submitted to the County for Certificates of Compliance (COCs). Essentially, the County may issue a COC for the
purposes of recognizing a particular, separate parcel of land that was legally-created under whatever parcelization rules were in
existence at the time.

California Coastal Commission

Appeal A-3-MCO-07-004
Burke Lot Line Adjustment
Page 16

The County-approved lot line adjustment also does not include any elements that would allow for plan
policies to be better met (another requirement of Policy 5.4.3.H.4) beyond what exists under the current
parcel configuration. Although the lot line adjustment could result in shorter access roads and greater
clustering of residential development than if the parcels were each residentially developed in their
current configuration (assuming each of the parcels can be approved for development through the use of
waivers and policy exceptions), all development would still be inconsistent with slope policies, etc. The
County-approved lot line adjustment does not offer anything additional to ensure that plan policies are
better met, such as reduction in overall development density, retirement of development credit
elsewhere, or protective easements.
Since the purpose of the proposed lot line adjustment is to transform nonresidential lots into buildable
residential lots, it is not a proper use of the LUP’s lot line adjustment tool and it is inconsistent with the
LCP’s policies designed to minimize residential development. It would undermine the (already very
low) residential buildout assumptions upon which the Big Sur Coast Area LUP was founded. As stated
in Section 5.2 of the LUP, “Continued residential development and subdivision for residential purposes
is a trend at odds with the preservation of the coast’s natural, scenic, and rural character.” Therefore, the
lot line adjustment cannot be found consistent with the LCP and must be denied.
E. Conclusion
The County-approved lot line adjustment is inconsistent with the Big Sur Coast LUP’s basic premise of
extremely limited development. In addition, the proposed project would facilitate the development of
significantly substandard parcels, inconsistent with LCP policies designed to minimize residential
development where such development is inconsistent with protection of coastal resources. While lot line
adjustments are encouraged under one provision of the LUP, this lot line adjustment does not meet the
standards for when a lot line adjustment should be encouraged, as it is designed to facilitate
development of undevelopable lots and plan policies are not better met by this action. Therefore, the
proposed lot line adjustment is denied, and the parcels remain as currently configured, subject to all
applicable LCP policies.

7. California Environmental Quality Act (CEQA)
Public Resources Code (CEQA) Section 21080(b)(5) and Sections 15270(a) and 15042 (CEQA
Guidelines) of Title 14 of the California Code of Regulations (14 CCR) state in applicable part:
CEQA Guidelines (14 CCR) Section 15042. Authority to Disapprove Projects. [Relevant
Portion.] A public agency may disapprove a project if necessary in order to avoid one or more
significant effects on the environment that would occur if the project were approved as
proposed.
Public Resources Code (CEQA) Section 21080(b)(5). Division Application and
Nonapplication. …(b) This division does not apply to any of the following activities: …(5)
Projects which a public agency rejects or disapproves.
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Public Resources Code (CEQA) Section 21080.5(d)(2)(A). Require that an activity will not be
approved or adopted as proposed if there are feasible alternatives or feasible mitigation
measures available which would substantially lessen any significant adverse effect which the
activity may have on the environment.
CEQA Guidelines (14 CCR) Section 15270(a). Projects Which are Disapproved. (a) CEQA
does not apply to projects which a public agency rejects or disapproves.
Section 13096 (14 CCR) requires that a specific finding be made in conjunction with coastal
development permit applications about the consistency of the application with any applicable
requirements of CEQA. This staff report has discussed the relevant coastal resource issues with the
proposal. All above LCP conformity findings are incorporated herein in their entirety by reference. As
detailed in the findings above, the proposed project would have significant adverse effects on the
environment as that term is understood in a CEQA context.
Pursuant to CEQA Guidelines (14 CCR) Section 15042 “a public agency may disapprove a project if
necessary in order to avoid one or more significant effects on the environment that would occur if the
project were approved as proposed.” Section 21080(b)(5) of CEQA, as implemented by Section 15270
of the CEQA Guidelines, provides that CEQA does not apply to projects which a public agency rejects
or disapproves. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the environment.
Monterey County, the lead agency for the project, determined that there is no substantial evidence that
the project may have a significant effect on the environment, and therefore issued a categorical
exemption for the project. On appeal, the Commission finds that denial, for the reasons stated in the
findings in this report, is necessary to avoid the significant effects on coastal resources that would occur
if the project were approved as proposed. Accordingly, the Commission’s denial of this project
represents an action to which CEQA, and all requirements contained therein that might otherwise apply
to regulatory actions by the Commission, does not apply.
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