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Recommendation:
Staff recommends that the Commission determine that a
substantial issue exists with respect to the grounds on which Appeal No. A-1-MEN-09034 has been filed and that the Commission hold a de novo hearing. Staff recommends a
NO vote on the following motion & resolution:
Motion & Resolution. I move that the Commission determine and resolve that:
Appeal No. A-1-MEN-09-034 raises no substantial issue with respect to the
grounds on which the appeal has been filed under Section 30603 of the Coastal Act
regarding consistency with the Certified Local Coastal Plan and/or the public access
and recreation policies of the Coastal Act.
Following the staff recommendation by voting no will result in the Commission
conducting a de novo review of the application, and adoption of the following findings.
Passage of this motion via a yes vote, thereby rejecting the staff recommendation, will
result in a finding of No Substantial Issue and the local action will become final and
effective. The motion passes only by an affirmative vote of the majority of the appointed
Commissioners.
On June 25, 2009, the Mendocino County Coastal Permit Administrator approved the
development of a single family residence along the east side of Highway One just north
of Salmon Creek at 2800 North Highway One, ¼ mile south of Albion. The approved
development includes: a new 2,524-square-foot, 21-foot-high single-story house with a
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634-square-foot attached garage, 329 square feet of attached covered porches; a detached
2,138-square-foot, 24-foot-high accessory structure containing a 1,516-square-foot
garage/workshop, a 501-square-foot guest cottage to be occupied as a temporary
residence before and during construction of the proposed residence, and a 121-squarefoot covered porch; a 900-foot-long driveway with an upgraded encroachment onto
Highway One; a temporary construction trailer; a septic disposal system water well; and
a water storage tank (see Exhibits 1-5).
Pursuant to Coastal Act Section 30603, this approval is appealable to the Commission
because the approved development is located within 100 feet of a wetland and because
the approved development is located within a designated highly scenic area, a type of
sensitive coastal resource area (See Appendix A).
Appellants Albion Residents Association and the Sierra Club claim the approved project
is inconsistent with the LCP because: (1) a 100-foot buffer has not been established
between the driveway portion of the development and environmentally sensitive wetland
habitat as required by LUP Policy 3.1-7; (2) the approved development is not sited and
designed to protect views to and along the ocean and scenic coastal areas from public
vantage points along Highway One, Salmon Creek beach, a nearby stream, and the ocean
inconsistent with LUP Policy 3.5-1; (3) the approved development is in a designated
highly scenic area and is not subordinate to the character of its setting as required by LUP
Policies 3.5-1 and 3.5-3 because the development is over 5,600-square-feet in size and
too tall and visible from Highway One, the development has not been tucked into its
setting, the approved development is not within the scope and character of surrounding
development, the 900-foot-long driveway will run parallel to Highway One through an
exposed grassland area that will be highly visible from the highway, and planting of trees
to screen the development as required by the County permit will not be effective as the
trees will likely succumb to winds and a tree virus; (4) the approved development will
project above the ridgeline within a highly scenic area as viewed from certain locations
inconsistent with LUP Policies 3.5-4; (5) electrical utility lines were not required to be
placed underground within the highly scenic area inconsistent with LUP Policy 3.5-8;
and (6) the development was approved without consideration that Cal Trans is proposing
to widen the road and replace the nearby Highway One Salmon Creek and Albion River
Bridges (See Exhibit 7).
Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it
determines that no substantial issue exists with respect to the grounds on which the
appeal has been filed.1 Commission staff has analyzed the county’s Final Local Action
Notice for the development (Exhibit 8), appellant’s claims (Exhibit 7), and the relevant
1

The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making
substantial issue determinations: the degree of factual and legal support for the local government’s
decision; the extent and scope of the development as approved or denied by the local government; the
significance of the coastal resources affected by the decision; the precedential value of the local
government’s decision for future interpretations of its LCP; and, whether the appeal raises only local issues,
or those of regional or statewide significance.
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requirements of the LCP (Attachment A). Staff recommends that the Commission find
that the appeal raises a substantial issue of conformance of the approved project with
respect to both (1) the ESHA buffer policies of the certified LCP and (2) the visual
resource protection policies of the certified LCP for the following reasons:
1. Substantial Issue With Respect to ESHA Buffer Policies of the Certified LCP.
The biological studies performed for the project delineate approximately 1.07 acres of
California Coastal Act wetland on the project site. The wetlands are located along the
northeast side of Highway One at the base of the roadway fill prism and consist of a
seasonally wet meadow. The approved house and accessory structure are located well to
the south and east of this wetland. However, the approved project includes construction of
a driveway that runs roughly parallel to Highway One for approximately 600 feet (See
Exhibit 3). Portions of the approved driveway would be constructed immediately adjacent
to the wetland (varying from 0 to a maximum of approximately 15 feet) and the approved
connection from the driveway to Highway One would be constructed partially within the
seasonally wet meadow (See Exhibit 6).
The appellants claim the approved project is inconsistent with the LCP because a 100foot buffer has not been established between the driveway portion of the development
and environmentally sensitive wetland habitat as required by the LCP. LUP Policy 3.1-7
and Coastal Zoning Code Section 20.496.020(A) state that an ESHA buffer may be
reduced from 100 feet to a minimum of 50 feet if an analysis is provided that
demonstrates that based on certain criteria in CZC Section 20.496.020(A), a reduced
buffer would adequate to protect the resource. The portion of the approved driveway to
be constructed near the wetland would be constructed partially within the wetland and the
portions not constructed directly within the wetland would have a buffer ranging from 0
to 15 feet. Although the approved project includes mitigation measures to reduce the
impact of the reduced buffer, the County’s findings do not address how the approved
development conforms with the requirements of LUP Policy 3.1-7 and CZC Section
20.496.025(A) that at least a 50-foot buffer must be provided between approved
development and ESHA. Furthermore, the Commission notes that the County did not
adopt findings that establish how filling the wetland for the driveway connection to
Highway One is consistent with the allowable uses for fill in a wetland specified by LUP
Policy 3.1-4 and Coastal Zoning Code (CZC) Section 20.496.025. These policies limit
the allowable uses for fill in wetlands to the same kinds of uses for which filling of
wetlands is permitted under Section 30233 of the Coastal Act. None of these policies
allow fill for residential driveways.
The County has not adopted findings that provide factual and legal support for
determining that reducing the minimum buffer width conforms with the pertinent LCP
policies. The approval of development partially within and adjacent to wetland ESHA
without a minimum 50-foot buffer establishes an adverse precedent for allowing similar
development without minimum buffers where there is a substantial issue of conformance
with the LCP ESHA policies. The protection of ESHA in the coastal zone is an issue of
statewide concern addressed by Section 30240 of the Coastal Act. Therefore, the
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Commission finds that the appeal raises a substantial issue regarding consistency of the
approved development with the ESHA buffer policies of the certified LCP.
2. Substantial Issue With Respect to Visual Resource Protection Policies of the
Certified LCP.
The appellants allege that the approved development is inconsistent with LCP provisions
pertaining to visual resources. The project site is located within the designated “highly
scenic area” as described in LUP Policy 3.5-3 which includes mapped areas east of
Highway One. The area is mapped as highly scenic on LUP Map No. 18. The primary
visual issues raised by the appeal center around whether the development would be
compatible with and subordinate to the character of the surrounding area and whether the
project is consistent with LCP policies regarding development on ridges.
The LCP visual resource protection policies cited above set forth various standards that
are applicable to the project. LUP Policy 3.5-1 and Zoning Code Sections 20.504.010
and 20.504.015 require that new development in highly scenic areas be visually
compatible with the character of surrounding areas and subordinate to the character of its
setting.
The project site is directly adjacent to the inland side of Highway One just north of the
highway’s Salmon Creek Bridge. The County staff report states:
Story poles for both of the proposed buildings have been erected on site…the
building site is a relatively gently sloping open grassland which provides stunning
views of the Little-Big Salmon Rivers mouth, bridge, and ocean beyond. The
building site is highly visible from Highway 1 south of the site. When a traveler
is south of the Salmon River Bridge heading north, the proposed buildings will be
highly visible. When a traveler is on the bridge traveling north, the buildings will
silhouette the skyline. …
The County conditioned the project to help reduce the visual impacts of the development
by requiring the use of dark natural exterior materials and colors, limiting exterior
lighting, and requiring landscaping to partially buffer the view of the development. The
County’s findings indicate the County considered reducing the 21-foot and 24-foot
heights of the two buildings but ultimately determined that shorter buildings would not be
less visible from the highway or more protective of public views. The County’s findings
also note that given the relatively small size of the parcel (4.17 acres) there are limited
options for siting the development to further minimize visual impacts. However, as the
County notes, the development will be highly visible against a sparsely developed
landscape and the findings do not explain how the development even with the required
mitigations will overall be subordinate to the character of its setting as required by the
LCP policies. In addition, as noted by the appellants, the proposed development is over
5,600 square feet in size. While there are certainly examples of residences that are as
large and larger along the Mendocino Coast, the majority of existing residences in the
area are smaller. In addition, the development is divided into two separate buildings,
with the residence and garage in one 2,524-square-foot building, and an accessory guest
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cottage and workshop occupying a second 2,138-square-foot structure that is nearly as
large as the main building. The County’s findings do not address the alternative of
reducing the scale of the highly visible development to further reduce visual impacts and
make it subordinate to the character of its setting either by eliminating the large accessory
structure or otherwise consolidating the development into a single structure of smaller
size. As these alternatives have not been evaluated, a substantial issue is raised as to
whether the development minimizes the visual impacts and is truly subordinate to the
character of its setting.
LUP Policy 3.5-4 and Zoning Code Section 20.504.015(C)(8) require that the visual
impacts of development on ridges be minimized by prohibiting development that projects
above the ridgeline unless no alternative site is available below the ridgeline, in which
case the visual impacts shall be reduced by utilizing existing vegetation, optimizing the
structural orientation, landscaping, and protecting existing tree masses which define the
ridgeline silhouette. The County staff report acknowledges that the development will
project above the ridgeline from certain vantage points:
When a traveler is on the bridge traveling north the buildings will silhouette the
skyline. The building site is more hidden from the north of the site as one travels
south along the highway due to topography and natural vegetation.
The staff report indicates that County staff believes that shorter buildings would still
silhouette the skyline when viewed from the center of the Salmon Creek Bridge and that
potential building sites are rather confined due to lot line setbacks, ESHA buffer area,
septic and well locations and the bluff setback. However, in stating this opinion, the
County’s findings do not evaluate the alternative site locations that actually may be
available. For example, the Exhibit C of the County staff report, “ESHA Site Plan,”
shows the location of a large area of Grand Fir Forest along the eastern boundary of the
property. Photographs of the site supplied by the applicant (See page 4 of Exhibit 9) that
are labeled as taken from Highway One looking north across the Salmon Creek Bridge
demonstrate that the trees contained in the Grand Fir Forest are much taller than the story
poles outlining the buildings and that the trees themselves extend well above the ridgeline
from this vantage point. The County’s findings do not address whether resiting and or
consolidating the structures in a slightly different location to align the building(s) and
forest in a manner that would position the tall trees as a backdrop to the building(s) when
viewed from northbound travelers crossing the Highway one bridge would be possible. If
such an alternative is feasible, even if the buildings extend above the ground level of the
ridge, the buildings might not extend above the height of the trees, thereby reducing the
visual impacts by utilizing existing vegetation and optimizing structure orientation
consistent with LUP Policy 3.5-4 and CZC Section 20.504.015(C)(8). Absent an
analysis of this or other alternatives, a substantial issue is raised as to whether the
approved development was sited or designed to prevent the development from projecting
above the ridgeline or whether the visual impacts associated with the development
extending above the ridgeline could have been further reduced and minimized consistent
with LUP Policy 3.5-4 and CZC Section 20.504.015(C)(8).
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Many appeals from Mendocino County raise issues of visual resource protection, and in
acting on these appeals de novo, the Commission has denied some projects because of
inconsistencies with visual resource protection policies. The protection of visual
resources is required under Section 30251 of the Coastal Act, and in certifying LUP
Policy 3.5-1, the Commission concurred with the introductory language of that policy
that the scenic and visual quality of the Mendocino County coastal area be considered
and protected as a resource of public importance. The Commission often conditions
permits it approves to require the applicant to relocate, redesign, or screen proposed
development specifically to protect views of the ocean and scenic coastal areas. In
addition, the approved development would be visible from State Highway One, the sole
continuous highway through the Mendocino County coastal zone. Highway One brings
visitors from throughout the region, state, and world to the coast to enjoy its beauty.
Thus, the appeal raises issues of regional and statewide significance. Furthermore, as the
County’s findings did not fully address alternative siting locations or designs that would
minimize visual impacts, there is not a high degree of factual support for the County’s
decision that the approved project is consistent with the visual resource policies of the
certified LCP.
Therefore, the Commission finds that the project as approved by the County raises a
substantial issue with respect to conformance of the approved project with LCP policies
regarding visual resource protection, including, but not limited to, LUP Policies 3.5-1,
3.5-3, and 3.5-4 and CZC Sections 20.504.010 and 20.504.015, as the approved
development raises a substantial issue as to whether the development would be (1)
subordinate to the character of its setting, and (2) whether feasible alternatives exist that
would minimize the visual impact of ridge top development.
Information Needed for De Novo Review of Application
Section 30621 of the Coastal Act instructs the Commission to provide for a de novo
hearing on all appeals where it has determined that a substantial issue exists with respect
to the grounds on which an appeal has been filed. If the Commission finds substantial
issue as recommended above, staff also recommends that the Commission continue the
de novo hearing to a subsequent date. The de novo portion of the appeal must be
continued because the Commission does not have sufficient information to determine
what, if any, development can be approved, consistent with the certified LCP.
Given that the project the Commission will be considering de novo has come to the
Commission after an appeal of a local government action, the Commission has not
previously been in the position to request information from the applicant needed to
determine if the project can be found to be consistent with the certified LCP. Following is
a discussion of the information needed to evaluate the development.
1.

Evidence of Lot Legality

Although the County-approved development is on property recognized by a Countyissued Certificate of Compliance as a separate legal lot. The approved project raises
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questions as to whether the subject property is actually a separate legal parcel or not,
which affects whether a residence can be approved on the site, the impacts of the
development on visual and other coastal resources, and the degree of consistency of the
development with the certified LCP policies. Therefore, an analysis of the legality of the
lot as a separate parcel and related information is needed to help determine the legal
development potential on the subject property. This analysis must include, but is not
limited to, the following:

2.

A.

A copy of the County issued Certificate of Compliance and an explanation of
the basis upon which the certificate was issued by the County;

B.

An analysis of whether the real property in question complies with the
provisions of the Subdivision Map Act and County Ordinances enacted
pursuant thereto; and

C.

The historic chain of title for the subject property as well as all property in
common contiguous ownership, i.e. any immediately adjacent property also
owned by the applicant.

Information Needed to Evaluate Project Consistency with Coastal Act
Section 30010

If the project cannot be found consistent with the ESHA and visual resource policies of
the certified Mendocino County LCP, the Commission will need to evaluate whether an
alternative proposal could be approved, and if not, whether denial of the project would
result in an unconstitutional taking of private property for public use. In order to make
that evaluation, the Commission needs additional information from the applicants
concerning the applicants’ reasonable investment-backed expectations to make such
determinations prior to holding a de novo hearing on the project. Specifically, the
landowner of the property that is the subject of A-1-MEN-09-034 must provide the
following information for the property that is subject to A-1-MEN-09-034 as well as all
property in common contiguous ownership, i.e. any immediately adjacent property also
owned by the applicant:
1. When the property was acquired, and from whom;
2. The purchase price paid for the property;
3. The fair market value of the property at the time it was acquired and the basis
upon which fair market value was derived;
4. Whether a general plan, zoning, or similar land use designations applicable to
the property changed since the time the property was purchased. If so, identify
the particular designation(s) and applicable change(s).
5. At the time the property was purchased, or at any subsequent time, whether
the project been subject to any development restriction(s) (e.g., restrictive
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covenants, open space easements, etc.), other than the land use designations
referred to in the preceding question;
6. Whether the size or use of the property changed in any way since it was
purchased. If so, identify the nature of the change, the circumstances and the
relative date(s);
7. Whether a portion of, or interest in, the property was sold or leased since the
time the applicants purchased it, and the relevant date(s), sales price(s), rent
assessed, and the nature of the portion or interest sold or leased;
8. A copy of any title report, litigation guarantee or similar document that might
have been prepared in connection with all or a portion of the property,
together with a statement of when the document was prepared and for what
purpose (e.g., refinancing, sale, purchase, etc.);
9. The approximate date and offered price of any offers to buy all or a portion of
the property since the time the applicants purchased the property;
10. The costs associated with ownership of the property on an annualized basis for
the last five calendar years. These costs should include, but not necessarily be
limited to, the following:
•

property taxes

•

property assessments

•

debt service, including mortgage and interest costs

•

operation and management costs;

11. Whether apart from any rent received from leasing all or a portion of the
property (see question #7 above), current or past use of the property generates
any income. If the answer is yes, the amount of generated income on an
annualized basis for the past five calendar years and a description of the use(s)
that generates or has generated such income.

3.

Wetland Mitigation Plan and Clarification of Wetland Fill

If wetland fill for the driveway and connection to Highway One is unavoidable and if the
Commission determines that to deny the project would result in an unconstitutional
taking of private property inconsistent with Section 30010 of the Coastal Act, some fill of
wetlands may need to be approved even if such fill is not an allowable purpose for
placing fill in wetlands pursuant to the wetland fill policies of the Coastal Act and the
certified LCP. In that event, the Commission would still need to find that the
development is consistent with all other policies of the certified LCP, including, but not
limited to, the provisions of LUP Policy 3.1-4 and CZC Section 20.496.025 that require
that any fill approved shall include mitigation measures required to minimize adverse
environmental effects, in accordance with Sections 30233 and 30607, and other
provisions of the Coastal Act. One of the adverse environmental effects of the filling of

A-1-MEN-09-034
Page 9
the wetland for a driveway would be the loss of wetland area. A wetland mitigation plan
needs to be provided that compensates for any direct loss of wetlands and wetland values
and functions associated with filling the seasonally wet meadow or other wetlands for the
driveway and its connection to Highway One. The mitigation plan needs to provide for
the creation of new or expanded wetlands at a ration of wetlands created or expanded to
wetlands filled at a ratio large enough to compensate for temporal loss of wetland values
and functions between the time the wetlands are filled and the full establishment of
wetland values and functions in the wetland area to be created or expanded. The wetland
mitigation plan must include detailed descriptions and diagrams of the wetland mitigation
site and proposal, success criteria, and monitoring proposals.
Clarification of the amount of wetland fill associated with the driveway connection to
Highway One is also needed. The County staff report indicates that the County approved
driveway connection will pass through a seasonally wet meadow in the location of an
existing ranch gate encroachment onto Highway One. Based on the wetland delineation
information contained in the local record, the existing ranch encroachment onto the
highway does not appear to be paved and portions of the route taken by existing ranch
vehicles appear to be part of the seasonally wet meadow. Clarification is needed as to
exactly how much wetland fill (both in cubic yards of volume and square feet of
coverage) is proposed for the driveway and its connection to Highway One and whether it
would be feasible to reduce the amount of such fill by reducing the width of the proposed
driveway and connection.

4.

Alternatives Analysis for Eliminating or Minimizing Impacts of Projection of
Development Above Ridgeline Silhouette.

As discussed above, LUP Policy 3.5-4 and Zoning Code Section 20.504.015(C)(8)
require that the visual impacts of development on ridges be minimized by prohibiting
development that projects above the ridgeline unless no alternative site is available below
the ridgeline, in which case the visual impacts shall be reduced by utilizing existing
vegetation, optimizing the structural orientation, landscaping, and protecting existing tree
masses which define the ridgeline silhouette. The County staff report acknowledges that
the development will project above the ridgeline from certain vantage points
The County’s findings do not address whether resiting and or consolidating the structures
in a slightly different location to align the building(s) and forest in a manner that would
position the tall trees as a backdrop to the building(s) when viewed from northbound
travelers crossing the Highway one bridge would be possible. If such an alternative is
feasible, even if the buildings extend above the ground level of the ridge, the buildings
might not extend above the height of the trees, causing no further break in the ridgeline
silhouette thereby reducing the visual impacts by utilizing existing vegetation and
optimizing structure orientation consistent with LUP Policy 3.5-4 and CZC Section
20.504.015(C)(8). A visual analysis needs to be provided that examines the feasibility
and visual effects on ridgeline silhouettes of the alternatives of (a) using different sites on
the property (including sites where the Grand fir forest would form a backdrop to the
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development in front of the ridge as seen from northbound Highway One from the
Salmon Creek Bridge), (b) reducing the height of the structures to 14-18 feet, (c)
consolidating the buildings and reducing their overall mass, and (d) combinations of the
above alternatives.
Without the above information, the Commission cannot reach a final determination
concerning the project’s consistency with the policies of the LCP. Therefore, before the
Commission can act on the proposed project de novo, the applicant must submit the
above-identified information.

APPENDICES
APPENDIX A:
APPENDIX B:

Commission’s Appeal Jurisdiction Over Project
LCP Excerpts

EXHIBITS
1.
2.
3.
4.
5.
6.
7.
8.
9.

Regional Location Map
Vicinity Map
Site Plan
Residence Plans
Accessory Building Plans
Wetlands and ESHA
Appeal
Notice of Final Local Action
Applicant’s Correspondence
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APPENDIX A
COMMISSION’S APPEAL JURISDICTION OVER PROJECT
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for
limited appeals to the Coastal Commission of certain local government actions on coastal
development permits (Coastal Act Section 30603).
Section 30603 states that an action taken by a local government on a coastal development
permit application may be appealed to the Commission for certain kinds of
developments, including developments located within certain geographic appeal areas,
such as those located between the sea and the first public road paralleling the sea, or
within three hundred feet of the inland extent of any beach, or of the mean high tide line
of the sea where there is no beach, or within one hundred feet of any wetland or stream,
or within three hundred feet of the top of the seaward face of any coastal bluff, or those
located in a sensitive coastal resource area, such as designated “special communities.”
Furthermore, developments approved by counties may be appealed if they are not
designated the “principal permitted use" under the certified LCP. Finally, developments
which constitute major public works or major energy facilities may be appealed, whether
approved or denied by the city or county. The grounds for an appeal are limited to an
allegation that the development does not conform to the standards set forth in the certified
local coastal program and, if the development is located between the first public road and
the sea, the public access policies set forth in the Coastal Act.
The subject development is appealable to the Commission pursuant to Section 30603 of
the Coastal Act because the approved development is located within 100 feet of a wetland
and within a sensitive coastal resource area pursuant to Section 30603(a)(3) of the
Coastal Act.
1.

Within 100 feet of a Wetland

The biological studies performed for the project delineated approximately 1.07 acres of
California Coastal Act wetland on the project site. The wetlands are located along the
northeast side of Highway One at the base of the roadway fill prism and consist of a
seasonally wet meadow. The approved house and accessory structure are located well to
the south and east of this wetland. However, the approved project includes construction
of a driveway that runs roughly parallel to Highway One for approximately 600 feet.
Portions of the approved driveway would be constructed immediately adjacent to the
wetland (varying from 0 to a maximum of 15 feet ) and the approved connection from the
driveway to Highway One would be constructed partially within the seasonally wet
meadow. Therefore, as portions of the approved development are located within 100 feet
of a wetland the subject development is appealable to the Commission pursuant to
Section 30603 of the Coastal Act.
2.

Within a Sensitive Coastal Resource Area
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Section 30116 of the Coastal Act defines Sensitive Coastal Resource Areas as follows:
"Sensitive coastal resource areas" means those identifiable and geographically
bounded land and water areas within the coastal zone of vital interest and
sensitivity. "Sensitive coastal resource
areas" include the following:
(a) Special marine and land habitat areas, wetlands, lagoons, and estuaries as
mapped and designated in Part 4 of the coastal plan.
(b) Areas possessing significant recreational value.
(c) Highly scenic areas. (emphasis added)
(d) Archaeological sites referenced in the California Coastline and Recreation
Plan or as designated by the State Historic Preservation Officer.
(e) Special communities or neighborhoods which are significant visitor
destination areas.
(f) Areas that provide existing coastal housing or recreational opportunities for
low- and moderate-income persons.
(g) Areas where divisions of land could substantially impair or restrict coastal
access.
Section 30502 of the Coastal Act indicates that sensitive coastal resource areas are areas
within the coastal zone where the protection of coastal resources and public access
requires, in addition to the review and approval of zoning ordinances, the review and
approval by the Commission of other implementing actions to protect coastal resources.
Sensitive coastal resource areas (SCRAs) can be designated either by the Commission
pursuant to Section 30502 of the Coastal Act, or by local government by including such a
designation in its Local Coastal Program (LCP).
Section 30502 directs the Commission to designate SCRAs not later than September 1,
1977, pursuant to a report which must contain the following information:
(1) A description of the coastal resources to be protected and the reasons why the
area has been designated as a sensitive coastal resource area;
(2) A specific determination that the designated area is of regional or statewide
significance;
(3) A specific list of significant adverse impacts that could result from development
where zoning regulations alone may not adequately protect coastal resources or
access;
(4) A map of the area indicating its size and location.
The Commission did not ultimately designate SCRAs or make recommendations to the
Legislature, as contemplated by Section 30502 and 30502.5. Because it did not designate
SCRAs, the Commission does not have the authority to require local governments to
adopt such additional implementing actions. Nothing in Sections 30502 or 30502.5,
however, overrides other provisions in the Coastal Act that assign primary responsibility
to local governments for determining the contents of LCPs and that authorize local
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governments to take actions that are more protective of coastal resources than required by
the Coastal Act. Such Coastal Act provisions support the position that the Commission
does not have the exclusive authority to designate SCRAs. In 1977, the Attorney
General’s Office advised the Commission that if the Commission decided not to
designate SCRAs, local government approvals of development located in SCRAs
delineated in LCPs would nonetheless be appealable to the Commission.
The ability of local governments to designate SCRAs in LCPs is further supported by the
legislative history of changes to Section 30603. In 1982, after the 1978 deadline for the
Commission to designate SCRAs, the Legislature amended the provisions of Section
30603 that relate to appeals of development located in SCRAs. (Cal. Stats. 1982, c. 43,
sec. 19 (AB 321 - Hannigan).) The Legislature's 1982 revisions to the SCRA appeal
process demonstrate that the Commission's decision not to designate SCRAs did not have
the effect of preventing local governments from designating SCRAs through the LCP
process. If the Commission's decision not to designate SCRAs rendered the Coastal Act
provisions that relate to SCRAs moot, the Legislature's action in 1982 would have been a
futile and meaningless exercise. Instead, by deliberately refining the SCRA appeal
process, the Legislature confirmed that local governments continue to have the authority
to designate SCRAs.
Although a city or county is not required to designate SCRAs in their LCP, at least four
local governments have chosen to do so. The Commission has certified LCP’s that
contain SCRA designations from the City of Grover Beach (1982), San Luis Obispo
County (1987), the City of Dana Point (1989) and the segment of Mendocino County’s
LCP that covers areas outside of the Town of Mendocino (1992).
Designation of SCRAs in this manner is consistent with the reservation of local authority,
under Section 30005, to enact certain regulations more protective of coastal resources
than what is required by the Act. As noted above, the Coastal Act does not require local
governments to designate SCRAs, but local governments are allowed to designate such
areas.
The appeal of Mendocino County Coastal Development Permit (CDP) No. 57-2008 was
accepted by the Commission in part, on the basis that the project site is located in a
sensitive coastal resource area designated by Mendocino County and certified by the
Commission when the County’s LCP was certified in 1992.
The applicable designation of sensitive coastal resource areas was accomplished in the
LCP by defining sensitive coastal resource areas within the LCP to include “highly scenic
areas,” and by mapping specific geographic areas on the certified Land Use Maps as
“highly scenic.” Chapter 5 of the Mendocino County General Plan Coastal Element (the
certified Land Use Plan) and Division II of Title 20, Section 20.308.105(6) of the
Mendocino County Coastal Zoning Code (CZC), both define “Sensitive Coastal Resource
Areas” to mean “those identifiable and geographically bounded land and water areas
within the coastal zone of vital interest and sensitivity.” Subparts (c) of these sections
include “highly scenic areas.” This definition closely parallels the definition of SCRA
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contained in Section 30116 of the Coastal Act. Mendocino LUP Policy 3.5 defines
highly scenic areas to include, in applicable part, “those [areas] identified on the Land
Use Maps as they are adopted.” Adopted Land Use Map No. 18 designates the area
inclusive of the site that is the subject of Mendocino County CDP No. 57-2008 as highly
scenic. Therefore, it is clear that by defining sensitive coastal resource areas to include
highly scenic areas, and by then mapping designated highly scenic areas on the adopted
Land Use Maps, the County intended that highly scenic areas be considered sensitive
coastal resource areas.
Section 30603 of the Coastal Act states that “after certification of its local coastal
program, an action taken by a local government on a coastal development permit may be
appealed to the Commission…” Included in the list of appealable developments are
developments approved within sensitive coastal resource areas. Additionally, Division II
of Title 20, Section 20.544.020(B)(6) of the certified Mendocino County Coastal Zoning
Code specifically includes developments approved “located in a sensitive coastal
resource area” as among the types of developments appealable to the Coastal
Commission.
Therefore, for all of the above reasons, the Commission finds that as (1) highly scenic
areas are designated and mapped in the certified LCP as a sensitive coastal resource area,
and (2) approved development located in a sensitive coastal resource area is specifically
included among the types of development appealable to the Commission in the certified
LCP, Mendocino County’s approval of local CDP No. 57-2008 is appealable to the
Commission under Section 30603(a)(3) of the Coastal Act and Section 20.544.020(B)(6)
of the certified Mendocino County Coastal Zoning Code.

A-1-MEN-09-034
Page 15

APPENDIX B
LCP EXCERPTS
I.

Wetlands LCP Policies

LCP Policies
Mendocino County LUP Policy 3.1-4 states:
As required by the Coastal Act, development within wetland areas shall be limited to:
1. Port facility construction or expansion, Section 30233(a)(1).
2. Energy facility construction or expansion, Section 30233(a)(1).
3. Coastal-dependent industrial facilities such as commercial fishing facilities,
construction or expansion, Section 30233(a)(1).
4. Maintenance or restoration of dredged depths or previously dredged depths in:
navigational channels, turning basins, vessel berthing and mooring areas, and
associated with boat launching ramps.
5. In wetland areas, only entrance channels for new or expanded boating facilities
may be constructed, except that in a degraded wetland, other boating facilities
may be permitted under special circumstances, Section 30233(a)(3). New or
expanded boating facilities may be permitted in estuaries, Section 30233(a)(4).
6. Incidental public services purposes, including, but not limited to, burying cables
and pipes or inspection of piers and maintenance of existing intake and outfall
lines.
7. Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.
8. Nature study purposes and salmon restoration projects.
9. Aquaculture, or similar resource dependent activities excluding ocean ranching.
(See Glossary)
In any of the above instances, the diking, filling, or dredging of open coastal waters,
wetlands, estuaries, and lakes, shall be permitted in accordance with all other
applicable provisions of this plan. Such requirements shall include a finding that
there is no feasible less environmentally damaging alternative and shall include
mitigation measures required to minimize adverse environmental effects, in
accordance with Sections 30233 and 30607, and other provisions of the Coastal Act.
Coastal Act Section 30233 states, incorporated by reference into the LUP:
(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and
lakes shall be permitted in accordance with other applicable provisions of this
division, where there is no feasible less environmentally damaging alternative, and
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where feasible mitigation measures have been provided to minimize adverse
environmental effects, and shall be limited to the following:
(l) New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.
(2) Maintaining existing, or restoring previously dredged, depths in existing
navigational channels, turning basins, vessel berthing and mooring areas, and
boat launching ramps.
(3) In wetland areas only, entrance channels for new or expanded boating
facilities; and in a degraded wetland, identified by the Department of Fish and
Game pursuant to subdivision (b) of Section 30411, for boating facilities if, in
conjunction with such boating facilities, a substantial portion of the degraded
wetland is restored and maintained as a biologically productive wetland. The
size of the wetland area used for boating facilities, including berthing space,
turning basins, necessary navigation channels, and any necessary support
service facilities, shall not exceed 25 percent of the degraded wetland.
(4) In open coastal waters, other than wetlands, including streams, estuaries, and
lakes, new or expanded boating facilities and the placement of structural
pilings for public recreational piers that provide public access and
recreational opportunities.
(5) Incidental public service purposes, including but not limited to, burying cables
and pipes or inspection of piers and maintenance of existing intake and outfall
lines.
(6) Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.
(7) Restoration purposes.
(8) Nature study, aquaculture, or similar resource dependent activities.
(b) Dredging and spoils disposal shall be planned and carried out to avoid significant
disruption to marine and wildlife habitats and water circulation. Dredge spoils
suitable for beach replenishment should be transported for such purposes to
appropriate beaches or into suitable longshore current systems.
(c) In addition to the other provisions of this section, diking, filling, or dredging in
existing estuaries and wetlands shall maintain or enhance the functional capacity
of the wetland or estuary. Any alteration of coastal wetlands identified by the
Department of Fish and Game, including, but not limited to, the 19 coastal
wetlands identified in its report entitled, "Acquisition Priorities for the Coastal
Wetlands of California", shall be limited to very minor incidental public facilities,
restorative measures, nature study, commercial fishing facilities in Bodega Bay,
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and development in already developed parts of south San Diego Bay, if otherwise
in accordance with this division.
Coastal Act Section 30607, incorporated by reference into the LUP, states:
Any permit that is issued or any development or action approved on appeal, pursuant
to this chapter, shall be subject to reasonable terms and conditions in order to ensure
that such development or action will be in accordance with the provisions of this
division.

Section 20.496.025 of the Mendocino County Coastal Zoning Code, states, in part, that:
(A) Development or activities within wetland and estuary areas shall be limited to
the following:
(1) Port facility expansion or construction.
(2) Energy facility expansion or construction.
(3) Coastal-dependent industrial facilities, such as commercial fishing
facilities, expansion or construction.
(4) Maintenance or restoration of dredged depths or previously dredged
depths in navigation channels, turning basins, vessel berthing and
mooring areas, and associated boat launching ramps.
(5) In wetland areas, only entrance channels for new or expanded boating
facilities may be constructed, except that, in a degraded wetland, other
boating facilities may be permitted under special circumstances.
(6) New or expanded boating facilities may be permitted in estuaries.
(7) Incidental public service purposes which temporarily impact the
resource including but not limited to burying cables and pipes, or
inspection of piers, and maintenance of existing intake and outfall lines.
(8) Restoration projects which are allowable pursuant to Section
30233(a)(7) of the Coastal Act are publicly or privately financed projects
in which restoration is the sole purpose of the project…
(9) Mineral extraction, including sand for restoring beaches, except in
ESHA's.
(10) Nature study purposes and salmon restoration projects.
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(11) Aquaculture, or similar resource dependent activities excluding
ocean ranching.
(B) Requirements for permitted development in wetlands and estuaries.
(1) Any proposed development that is a permitted development in wetlands
and estuaries must meet the following statutory requirements, and
supplemental findings pursuant to Section 20.532.100:
(a) There is no feasible, less environmentally damaging
alternative;
(b) Where there is no feasible, less environmentally damaging
alternative, mitigation measures have been provided to minimize
adverse environmental effects…

II.

Environmentally Sensitive Habitat Area Protection LCP Policies

Environmentally Sensitive Habitat Areas (ESHA) are defined on page 38 of the
Mendocino County LUP as:
Any areas in which plant or animal life or their habitats are either rare or
especially valuable because of their special nature or role in an ecosystem and
which could be easily disturbed or degraded by human activities and
developments.
Coastal Zoning Code Section 20.496.010 “Environmentally Sensitive Habitat and other
Resource Areas—Purpose” states (emphasis added):
…Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish
streams, sand dunes, rookeries and marine mammal haul-out areas, wetlands,
riparian areas, areas of pygmy vegetation which contain species of rare or
endangered plants and habitats of rare and endangered plants and animals.
LUP Policy 3.1-7 states:
A buffer area shall be established adjacent to all environmentally sensitive habitat areas.
The purpose of this buffer area shall be to provide for a sufficient area to protect the
environmentally sensitive habitat from significant degradation resulting from future
developments. The width of the buffer area shall be a minimum of 100 feet, unless an
applicant can demonstrate, after consultation and agreement with the California
Department of Fish and Game, and County Planning Staff, that 100 feet is not necessary
to protect the resources of that particular habitat area and the adjacent upland
transitional habitat function of the buffer from possible significant disruption caused by
the proposed development. The buffer area shall be measured from the outside edge of
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the environmentally sensitive habitat areas and shall not be less than 50 feet in width.
New land division shall not be allowed which will create new parcels entirely within a
buffer area. Developments permitted within a buffer area shall generally be the same as
those uses permitted in the adjacent environmentally sensitive habitat area and must
comply at a minimum with each of the following standards:
1. It shall be sited and designed to prevent impacts which would significantly
degrade such areas;
2. It shall be compatible with the continuance of such habitat areas by maintaining
their functional capacity and their ability to be self-sustaining and to maintain
natural species diversity; and
3. Structures will be allowed within the buffer area only if there is no other feasible
site available on the parcel. Mitigation measures, such as planting riparian
vegetation, shall be required to replace the protective values of the buffer area on
the parcel, at a minimum ratio of 1:1, which are lost as a result of development
under this solution. [emphasis added]
LUP Policy 3.1-2 states:
Development proposals in environmentally sensitive habitat areas such as wetlands,
riparian zones on streams or sensitive plant or wildlife habitats (all exclusive of buffer
zones) including, but not limited to those shown on the Land Use Maps, shall be subject
to special review to determine the current extent of the sensitive resource. Where
representatives of the County Planning Department, the California Department of Fish
and Game, the California Coastal Commission, and the applicant are uncertain about the
extent of sensitive habitat on any parcel such disagreements shall be investigated by an
on-site inspection by the landowner and/or agents, County Planning Department staff
member, a representative of California Department of Fish and Game, a representative
of the California Coastal Commission. The on-site inspection shall be coordinated by the
County Planning Department and will take place within 3 weeks, weather and site
conditions permitting, of the receipt of a written request from the landowner/agent for
clarification of sensitive habitat areas.
If all of the members of this group agree that the boundaries of the resource in question
should be adjusted following the site inspection, such development should be approved
only if specific findings are made which are based upon substantial evidence that the
resource as identified will not be significantly degraded by the proposed development. If
such findings cannot be made, the development shall be denied. Criteria used for
determining the extent of wetlands and other wet environmentally sensitive habitat areas
are found in Appendix 8 and shall be used

Coastal Zoning Code Section 20.496.020 “Environmentally Sensitive Habitat and other
Resource Areas—Development Criteria” states:
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(A) Buffer Areas. A buffer area shall be established adjacent to all environmentally
sensitive habitat areas. The purpose of this buffer area shall be to provide for a sufficient
area to protect the environmentally sensitive habitat from degradation resulting from
future developments and shall be compatible with the continuance of such habitat areas.
(1) Width. The width of the buffer area shall be a minimum of one hundred (100) feet,
unless an applicant can demonstrate, after consultation and agreement with the
California Department of Fish and Game, and County Planning staff, that one
hundred (100) feet is not necessary to protect the resources of that particular habitat
area from possible significant disruption caused by the proposed development. The
buffer area shall be measured from the outside edge of the Environmentally Sensitive
Habitat Areas and shall not be less than fifty (50) feet in width. New land division
shall not be allowed which will create new parcels entirely within a buffer area.
Developments permitted within a buffer area shall generally be the same as those
uses permitted in the adjacent Environmentally Sensitive Habitat Area.
Standards for determining the appropriate width of the buffer area are as follows:
(a) Biological Significance of Adjacent Lands. Lands adjacent to a wetland,
stream, or riparian habitat area vary in the degree to which they are
functionally related to these habitat areas. Functional relationships may exist
if species associated with such areas spend a significant portion of their life
cycle on adjacent lands. The degree of significance depends upon the habitat
requirements of the species in the habitat area (e.g., nesting, feeding,
breeding, or resting).
Where a significant functional relationship exists, the land supporting this
relationship shall also be considered to be part of the ESHA, and the buffer
zone shall be measured from the edge of these lands and be sufficiently wide
to protect these functional relationships. Where no significant functional
relationships exist, the buffer shall be measured from the edge of the wetland,
stream, or riparian habitat that is adjacent to the proposed development.
(b) Sensitivity of Species to Disturbance. The width of the buffer zone shall be
based, in part, on the distance necessary to ensure that the most sensitive
species of plants and animals will not be disturbed significantly by the
permitted development. Such a determination shall be based on the following
after consultation with the Department of Fish and Game or others with
similar expertise:
(i) Nesting, feeding, breeding, resting, or other habitat requirements of
both resident and migratory fish and wildlife species;
(ii) An assessment of the short-term and long-term adaptability of various
species to human disturbance;
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(iii) An assessment of the impact and activity levels of the proposed
development on the resource.
(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be
based, in part, on an assessment of the slope, soils, impervious surface
coverage, runoff characteristics, and vegetative cover of the parcel and to
what degree the development will change the potential for erosion. A
sufficient buffer to allow for the interception of any additional material
eroded as a result of the proposed development should be provided.
(d) Use of Natural Topographic Features to Locate Development. Hills and
bluffs adjacent to ESHA's shall be used, where feasible, to buffer habitat
areas. Where otherwise permitted, development should be located on the sides
of hills away from ESHA's. Similarly, bluff faces should not be developed, but
shall be included in the buffer zone.
(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural
features (e.g., roads and dikes) shall be used, where feasible, to buffer habitat
areas. Where feasible, development shall be located on the side of roads,
dikes, irrigation canals, flood control channels, etc., away from the ESHA.
(f) Lot Configuration and Location of Existing Development. Where an
existing subdivision or other development is largely built-out and the
buildings are a uniform distance from a habitat area, at least that same
distance shall be required as a buffer zone for any new development
permitted. However, if that distance is less than one hundred (100) feet,
additional mitigation measures (e.g., planting of native vegetation) shall be
provided to ensure additional protection. Where development is proposed in
an area that is largely undeveloped, the widest and most protective buffer
zone feasible shall be required.
(g) Type and Scale of Development Proposed. The type and scale of the
proposed development will, to a large degree, determine the size of the buffer
zone necessary to protect the ESHA. Such evaluations shall be made on a
case-by-case basis depending upon the resources involved, the degree to
which adjacent lands are already developed, and the type of development
already existing in the area…
(2) Configuration. The buffer area shall be measured from the
nearest outside edge of the ESHA (e.g., for a wetland from the
landward edge of the wetland; for a stream from the landward edge of
riparian vegetation or the top of the bluff).
(3) Land Division. New subdivisions or boundary line adjustments shall not be
allowed which will create or provide for new parcels entirely within a buffer area.
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(4) Permitted Development. Development permitted within the buffer area shall
comply at a minimum with the following standards:
(a) Development shall be compatible with the continuance of the adjacent
habitat area by maintaining the functional capacity, their ability to be selfsustaining and maintain natural species diversity.
(b) Structures will be allowed within the buffer area only if there is no other
feasible site available on the parcel.
(c) Development shall be sited and designed to prevent impacts which would
degrade adjacent habitat areas. The determination of the best site shall
include consideration of drainage, access, soil type, vegetation, hydrological
characteristics, elevation, topography, and distance from natural stream
channels. The term "best site" shall be defined as the site having the least
impact on the maintenance of the biological and physical integrity of the
buffer strip or critical habitat protection area and on the maintenance of the
hydrologic capacity of these areas to pass a one hundred (100) year flood
without increased damage to the coastal zone natural environment or human
systems.
(d) Development shall be compatible with the continuance of such habitat
areas by maintaining their functional capacity and their ability to be selfsustaining and to maintain natural species diversity.
(e) Structures will be allowed within the buffer area only if there is no other
feasible site available on the parcel. Mitigation measures, such as planting
riparian vegetation, shall be required to replace the protective values of the
buffer area on the parcel, at a minimum ratio of 1:1, which are lost as a result
of development under this solution.
(f) Development shall minimize the following: impervious surfaces, removal of
vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff, air
pollution, and human intrusion into the wetland and minimize alteration of
natural landforms. [emphasis added]
…
Section 20.532.100 of the Mendocino County Coastal Zoning Code, incorporated by
reference into the Town code, states:
In addition to required findings, the approving authority may approve or
conditionally approve an application for a permit or variance within the Coastal
Zone only if the following findings, as applicable, are made:
(A) Resource Protection Impact Findings.
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(1) Development in Environmentally Sensitive Habitat Areas. No
development shall be allowed in an ESHA unless the following findings
are made:
(a) The resource as identified will not be significantly degraded by
the proposed development.
(b) There is no feasible less environmentally damaging alternative.
(c) All feasible mitigation measures capable of reducing or
eliminating project related impacts have been adopted
(emphases added).

III.

Visual Resource Protection LCP Policies

LUP Policy 3.5-1 states in applicable part:
The scenic and visual qualities of Mendocino County coastal areas shall be
considered and protected as a protected resource of public importance.
Permitted development shall be sited and designed to protect views to and along
the ocean and scenic coastal areas, to minimize the alteration of natural land
forms, to be visually compatible with the character of surrounding areas, and
where feasible, to restore and enhance visual quality in visually degraded areas.
New development in highly scenic areas designated by the County of Mendocino
Coastal Element shall be subordinate to the character of its setting. (emphasis
added)
LUP Policy 3.5-1 states:
The Town of Mendocino is designated as a "special community". Development in the
Mendocino Town shall maintain and enhance community character, as defined in the
Mendocino Town Plan.
Other communities and service centers along the Mendocino Coast including Westport,
Caspar, Little River, Albion, Elk and Manchester shall have special protection to the
extent that new development shall remain within the scope and character of existing
development by meeting the standards of implementing ordinances.

LUP Policy 3.5-3 states in applicable part:
The visual resource areas listed below are those which have been identified on
the land use maps and shall be designated as “highly scenic areas,” within which
new development shall be subordinate to the character of its setting. Any
development permitted in these areas shall provide for the protection of ocean
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and coastal views from public areas including highways, roads, coastal trails,
vista points, beaches, parks, coastal streams, and waters used for recreational
purposes…
Portions of the coastal zone within the Highly Scenic Area west of
Highway 1 between the Ten Mile River estuary south to the Navarro River
as mapped with noted exceptions and inclusions of certain areas east of
highway 1…
In addition to other visual policy requirements, new development west of Highway
One in designated “highly scenic areas” is limited to one-story (above natural
grade) unless an increase in height would not affect public views to the ocean or
be out of character with surrounding structures. Variances from this standard
may be allowed for planned unit development that provides clustering and other
forms of meaningful visual mitigation. New development should be subordinate
to natural setting and minimize reflective surfaces…(emphasis added)

LUP Policy 3.5-4 states in applicable part (emphasis added):
Buildings and building groups that must be sited within the highly scenic area
shall be sited near the toe of a slope, below rather than on a ridge, or in or near
the edge of a wooded area. Except for farm buildings, development in the middle
of large open areas shall be avoided if an alternative site exists.
…
Minimize visual impact of development on ridges by (1) prohibiting development
that projects above the ridgeline; (2) if no alternative site is available below the
ridgeline, development shall be sited and designed to reduce visual impacts by
utilizing existing vegetation, structural orientation, landscaping, and shall be
limited to a single story above the natural elevation; (3) prohibiting removal of
tree masses which destroy the ridgeline silhouette. Nothing in this policy shall
preclude the development of a legally existing parcel.
LUP Policy 3.5-6 states in applicable part:
Development on a parcel located partly within the highly scenic areas delineated
on the Land Use Maps shall be located on the portion outside the viewshed if
feasible. Highly scenic areas delineation is approximate and shall be subject to
review and correction if necessary at the time of a land development proposal or
application.
…
LUP Policy 3.5-8 states in applicable part:
Power transmission lines shall be located along established corridors. Elsewhere
transmission lines shall be located to minimize visual prominence. Where overhead
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transmission lines cannot be located along established corridors, and are visually
intrusive within a "highly scenic area", the lines shall be placed underground west of
Highway One and below ridgelines east of Highway One if technically feasible. Certain
lines shall, over time, be relocated or placed underground in accord with PUC
regulations (see Big River Planning Area Policy 4.7-3 and Policy 3.11-9). Distribution
lines shall be underground in new subdivisions.

LUP Policy 3.5-9 states in applicable part:
The location of all new access roads and driveways in rural areas shall be reviewed
prior to any grading work to ensure safe location and minimum visual disturbance.
Direct access to Highway 1 shall not be permitted where it is feasible to connect to an
existing or proposed public road or to combine access points for two or more parcels.

Coastal Zoning Code Section 20.504.015 states in applicable part (emphasis added):
Highly Scenic Areas.
(A) The visual resource areas listed below are those which have been
designated highly scenic and in which development shall be subordinate to
the character of its setting:
…
(1) The entire Coastal Zone from the Ten Mile River estuary (including its
wooded slopes, wetlands, dunes and ocean vistas visible from Highway 1)
north to the Hardy Creek Bridge, except the Westport Beach subdivision…
…
(C) Development Criteria.
(1)

Any development permitted in highly scenic areas shall provide for the
protection of coastal views from public areas including highways,
roads, coastal trails, vista points, beaches, parks, coastal streams, and
waters used for recreational purposes.

(2)

In highly scenic areas west of Highway 1 as identified on the coastal
Element land use plan maps, new development shall be limited to
eighteen (18) feet above natural grade, unless an increase in height
would not affect public views to the ocean or be out of character with
surrounding structures.

(3)

New development shall be subordinate to the natural setting and
minimize reflective surfaces. In highly scenic areas, building
materials including siding and roof materials shall be selected to
blend in hue and brightness with their surroundings
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…
(5)

(8)

Buildings and building groups that must be sited in highly scenic areas
shall be sited:
(a) Near the toe of a slope;
(b) Below rather than on a ridge; and
(c) In or near a wooded area.
…
Minimize visual impact of development on ridges by the following
criteria:

(a) Prohibiting development that projects above the ridgeline;
(b) If no alternative site is available below the ridgeline,
development shall be sited and designed to reduce visual
impacts by utilizing existing vegetation, structural orientation,
landscaping, and shall be limited to a single story above the
natural elevation;
(c) Prohibiting removal of tree masses which destroy the ridgeline
silhouette.
…
(10) Tree planting to screen buildings shall be encouraged, however, new
development shall not allow trees to interfere with coastal/ocean views
from public areas.
…
(11) Power transmission lines shall be located along established corridors
where possible and where the corridors are not visually intrusive.
(12) Power distribution lines shall be placed underground in designated
“highly scenic areas” west of Highway 1 and in new subdivisions.
East of Highway 1, power lines shall be placed below ridgelines if
te3chnically feasible.
(13) Access roads and driveways shall be sited such that they cause
minimum visual disturbance and shall not directly access Highway 1
where an alternate configuration is feasible.
Coastal Zoning Code Section 20.444.025(A) states in applicable part:
(A) …Wind generators and their associated towers, air emission towers and smoke
stacks may be built and used to a height of one hundred (100) feet as measured from
the ground to the highest point of the system consistent with environmental
constraints and in conformance with all applicable regulations of this Division.
Coastal Zoning Ordinance Section 20.504.035 states in applicable part:
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(A) Essential criteria for the development of night lighting for any purpose shall take into
consideration the impact of light intrusion upon the sparsely developed region of the
highly scenic coastal zone.
(1) No light or light standard shall be erected in a manner that exceeds either the
height limit designated in this Division for the zoning district in which the light is
located or the height of the closest building on the subject property
whichever is the lesser.
(2) Where possible, all lights, whether installed for security, safety or landscape
design purposes, shall be shielded or shall be positioned in a manner that will not
shine light or allow light glare to exceed the boundaries of the parcel on which it
is placed.
(3) Security lighting and flood lighting for occasional and/or emergency use shall
be permitted in all areas.
(4) Minor additions to existing night lighting for safety purposes shall be exempt
from a coastal development permit.
(5) No lights shall be installed so that they distract motorists.

