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FROM: Peter Douglas, Executive Director 
  Sherilyn Sarb, Deputy Director 
  Karl Schwing, Supervisor, Regulation & Planning, Orange County Area 
  Meg Vaughn, Staff Analyst 
 
SUBJECT: Concurrence with the Executive Director's determination that the action of the City of 

Huntington Beach accepting certification with suggested modifications of Major LCP 
Amendment No. 1-07B (“Cleanup”) is legally adequate.  For Commission review at its 
September 9, 2009 meeting in Eureka. 

 
STAFF RECOMMENDATION 
 
Staff recommends that the Commission concur with the Executive Director's determination that the 
City's action is legally adequate. 
 
BACKGROUND 
 
The City of Huntington Beach submitted Major Local Coastal Program (LCP) Amendment Request 
No. 1-07B for Commission certification pursuant to City Council Resolution No. 2007-21.  
Huntington Beach LCPA 1-07B proposed changes to the City’s certified Implementation Plan to 
incorporate changes made by the City over the last few years (2001 -2007).  The changes 
were made by the City via a number of Zoning Text Amendments (ZTAs) and are reflected 
in the following City Council Ordinances:  Nos. 3669, 3673, 3675, 3677, 3679, 3680, 3681, 
3705, 3706, 3707, 3708, 3709, 3710, 3711, 3712, 3713 (ZTA 03-02); 3687 (ZTA 04-04); 
3724 (ZTA 05-01); 3730 (ZTA 05-02); 3764 (ZTA 06-02); 3763 (ZTA 06-07).  The changes 
proposed included modifications: to streamline the City’s entitlement process; affecting 
affordable housing procedures; to modify City codes to comply with the Religious Land 
Use and Institutionalized Persons Act (RLUPIPA) of 2000; and to standards regarding 
bicycle parking and privacy gates. 
 
The issues raised by the amendment request related to changes which could have 
allowed density bonuses and related incentive(s)/concession(s) for projects that include 
affordable housing that may result in adverse impacts to coastal resources.  Adverse 
impacts to coastal resources, potentially including public access, protection of sensitive 
habitat, promotion of visitor serving uses, or protection and enhancement of water quality, 
might have occurred from the lack of a requirement that such bonuses, incentives, and 
concessions must conform to the certified Land Use Plan as required by the Coastal Act.  
The Commission approved the affordable housing changes subject to four suggested 
modifications to bring the Implementation Plan amendment into conformity with the 
policies of the certified Land Use Plan.  Those modifications require a determination that 
any density bonus, incentive, or concession granted by the City to encourage provision of 
affordable housing results in a project that is consistent with the coastal resource 
protection requirements of the City’s certified Land Use Plan. 
 
The IP amendment also included a change to Section 231.18.D.8 which re-instated 
language that allows privacy gates in residential development only when it will not create 
adverse impacts on public access.  A suggested modification added language to assure 
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that privacy gates that deter public access are not allowed.  In addition, the suggested 
modification establishes that, in addition to privacy gates, other controls that restrict public 
access in conjunction with residential development are prohibited. 
 
On July 6, 2009, the Huntington Beach City Council adopted Resolution No. 2009-35 
acknowledging receipt of the Coastal Commission action and accepting and agreeing to the 
suggested modifications.  Also on July 6, 2009, the City Council adopted Resolution No. 2009-
36 amending the Local Coastal Program Implementation Plan (Zoning and Subdivision 
Ordinance) consistent with the modifications suggested by the Commission.  
 
The City has submitted the modifications to the Executive Director for a determination that they 
are consistent with the Commission’s action on April 8, 2009 (see attachment). 
 
As provided in Section 13544 of the California Code of Regulations, the Executive Director 
must determine whether the City's action is legally adequate and report that determination to 
the Commission.  In this case, the Executive Director has determined that the City's action is 
legally adequate.  Unless the Commission objects to the Executive Director's determination, 
the certification of Huntington Beach LCP Amendment No. 1-07B shall become effective upon 
the filing of the required Notice of Certification with the Secretary of Resources as provided in 
Public Resources Code Section 21080.5(d)(2)(E). 
 
RECOMMENDATION 
 
Staff recommends that the Commission CONCUR with the Executive Director’s 
determination as set forth in the attached letter (to be sent after Commission endorsement). 
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