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SUBJECT: STAFF RECOMMENDATION ON CITY OF ENCINITAS MAJOR
AMENDMENT 2-08 for Commission Meeting of September 9-11, 2009

SYNOPSIS
The subject LCP implementation plan amendment was submitted and filed as complete
on September 15, 2008. A one-year time extension was granted on October 16, 2008. As
such, the last date for Commission action on this item is November 16, 2009.
SUMMARY OF AMENDMENT REQUEST
The proposed amendment to the City’s sign ordinance (Encinitas Municipal Code
Chapter 30.60, Sign), which is part of the certified Implementation Program (IP) for the
City’s LCP, will prohibit new billboards and will allow for non-commercial message
substitution on existing legal signs without requiring additional approval or permits. The
amendment also provides for new definitions for “billboard” and for “non-commercial
sign”.
SUMMARY OF STAFF RECOMMENDATION
Staff is recommending denial of the proposed LCP amendment as submitted, and
subsequent approval if modified.
The proposed ordinances will provide clarification that new billboards within the City are
prohibited consistent with the provisions of the existing Land Use Plan (LUP) and that
non-commercial message substitution for existing legal signs will not require additional
permits. The proposed amendments do not create any inconsistencies with other sections
of the IP or LUP with the exception of one item. The wording of the proposed
“billboard” definition includes a provision allowing existing legal billboards to be
relocated, which could result in a new billboard in a new location in the Coastal Zone,
which would be inconsistent with the visual resource protection policies of the Certified
LUP. Staff recommends that the definition be revised to prohibit relocation of any
existing legal billboard within the Coastal Zone. Portions of the City lie outside of the
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Coastal Zone, therefore, relocation of existing billboards to locations outside of the
Coastal Zone is possible. With this one revision, the proposed amendment will be
consistent with the certified LUP.
The appropriate resolutions and motions begin on Page 3. The suggested modifications
begin on Page 4. The findings for denial of the Implementation Plan Amendment as
submitted begin on Page 5. The findings for approval of the plan, if modified, begin on
Page 8.

BACKGROUND
On November 17, 1994, the Commission approved, with suggested modifications, the
City of Encinitas Local Coastal Program (both land use plan and implementing
ordinances). The City accepted the suggested modifications and, on May 15, 1995,
began issuing coastal development permits for those areas of the City within the Coastal
Zone.
ADDITIONAL INFORMATION
Further information on the submittal may be obtained from Gary Cannon at the San
Diego Area Office of the Coastal Commission at 7575 Metropolitan Drive, Suite 103,
San Diego, CA 92108-4402, (619) 767-2370.
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PART I.

OVERVIEW

A. STANDARD OF REVIEW
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning
ordinances or other implementing actions, as well as their amendments, on the grounds
that they do not conform with, or are inadequate to carry out, the provisions of the
certified land use plan. The Commission shall take action by a majority vote of the
Commissioners present.
B. PUBLIC PARTICIPATION
The City has held Planning Commission and City Council meetings with regard to the
subject amendment request. All of those local hearings were duly noticed to the public.
Notice of the subject amendment has been distributed to all known interested parties.
PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS
Following a public hearing, staff recommends the Commission adopt the following
resolutions and findings. The appropriate motion to introduce the resolution and a staff
recommendation are provided just prior to each resolution.
I.

MOTION I: I move that the Commission reject the Implementation Program
Amendment for the City of Encinitas certified LCP as submitted.

STAFF RECOMMENDATION OF REJECTION:
Staff recommends a YES vote. Passage of this motion will result in rejection of
Implementation Program and the adoption of the following resolution and findings. The
motion passes only by an affirmative vote of a majority of the Commissioners present.
RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION
PROGRAM AMENDMENT AS SUBMITTED:
The Commission hereby denies certification of the Implementation Program Amendment
submitted for the City of Encinitas certified LCP and adopts the findings set forth below
on grounds that the Implementation Program as submitted does not meet the requirements
of and is not in conformity with the policies of the certified Land Use Plan (LUP).
Certification of the Implementation Program would not meet the requirements of the
California Environmental Quality Act as there are feasible alternatives and mitigation
measures that would substantially lessen the significant adverse impacts on the
environment that will result from certification of the Implementation Program as
submitted
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II.

MOTION II: I move that the Commission certify the Implementation Program
Amendment for the City of Encinitas certified LCP if it is modified as
suggested in this staff report.

STAFF RECOMMENDATION:
Staff recommends a YES vote. Passage of this motion will result in certification of the
Implementation Program Amendment with suggested modifications and the adoption of
the following resolution and findings. The motion passes only by an affirmative vote of a
majority of the Commissioners present.
RESOLUTION TO CERTIFY THE IMPLEMENTATION PROGRAM
AMENDMENT WITH SUGGESTED MODIFICATIONS:
The Commission hereby certifies the Implementation Program Amendment for the City
of Encinitas certified LCP if modified as suggested and adopts the findings set forth
below on grounds that the Implementation Program Amendment with the suggested
modifications will meet the requirements of and be in conformity with the policies of the
certified Land Use Plan. Certification of the Implementation Program Amendment if
modified as suggested complies with the California Environmental Quality Act, because
either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the Implementation Program
Amendment on the environment, or 2) there are no further feasible alternatives and
mitigation measures that would substantially lessen any significant adverse impacts on
the environment.
PART III. SUGGESTED MODIFICATIONS
Staff recommends that the following suggested revisions to the proposed LCP be
adopted. The underlined sections represent language which the Commission suggests be
added to the language as originally submitted.
1. Revise Section 30.60.50.L, Billboards, as follows:
30.60.50.L Billboards. New billboards are prohibited. This prohibition does not
limit agreements to relocate presently existing legal billboards, as long as such
billboards are relocated to locations outside of the Coastal Zone, as encouraged by
State law including, but not limited to, Business and Professions Code Section
5412. This prohibition does not apply to presently existing billboards which
complied with all legal requirements at the time of installation.
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PART IV. FINDINGS FOR DENIAL OF CERTIFICATION OF THE CITY OF
ENCINITAS LCP IMPLEMENTATION PLAN AMENDMENT #2-08,
AS SUBMITTED
A.

AMENDMENT DESCRIPTION

The amendment is designed to prohibit new billboards within the City and allow for noncommercial message substitution on existing legal signs and billboards. The City
describes the amendment as a “clean-up” measure to assure the existing City sign
regulations comply with current State law and court decisions. Existing legal billboards
are not prohibited by the proposed amendment. According to the City, State law
encourages relocation agreements for existing legal billboards and, therefore, in order to
be in compliance with State law, the City’s proposed ordinance allows for relocation
agreements. In addition, according to the City, recent court decisions encourage the City
to allow for non-commercial message substitution to a greater extent. The City
amendment allows for message substitution of non-commercial messages without the
need for authorization or permits. In other words, wherever legal commercial signs or
non-commercial signs exist, non-commercial messages can be substituted without
discretionary authorization by the City. The amendment also includes definitions for
“billboard” and “non-commercial sign” to facilitate these provisions.
B.

PURPOSE AND INTENT OF THE ORDINANCE

The purpose of the City’s sign ordinance is to prevent visual clutter, preserve the visual
character and quality of the environment, achieve an aesthetically pleasing appearance for
the City and provide adequate opportunity to erect signs. In doing so, the City’s sign
ordinance is intended to enhance the visual environment of the City, eliminate traffic
hazards caused by improper signs, and ensure that information is presented safely and
effectively. The specific changes to the sign ordinance are contained in Sections
30.60.020/Definitions and 30.60.050/General Regulations. The relevant ordinance
sections are attached in Exhibit 2 and the new code sections are shown in underline.
C.

MAJOR PROVISIONS OF THE ORDINANCE

The sign ordinance contains a number of provisions, including the following:
•
•
•
•
•

Definitions
When regulations apply and permits are required
Type, size and location requirements
Exempt signage
Non-Conforming/Abatement/Removal of illegal signage
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D.

ADEQUACY OF THE ORDINANCE TO IMPLEMENT CERTIFIED LUP/
DENIAL AS SUBMITTED

The following goals and policies are part of the certified LUP, which are the standard of
review for this ordinance, and are particularly relevant to the provision and protection of
visual coastal resources:
Land Use Element:
POLICY 9.3: Prohibit and eliminate billboards and obtrusive advertising media
along freeway corridors, Highway 101/First Street and other scenic corridors and
routes as specified in the Resource Management Element, Figure 3. (Coastal
Act/30251)
POLICY 9.5: Discourage development that would infringe upon scenic views and
vistas within the I-5 corridor.
Circulation Element:
POLICY 4.9: Prohibit whenever legally possible, or strictly regulate billboards on
city streets, roads, freeways, railroad rights-of-way, and lagoons. (Coastal
Act/30251/30253)
Resource Management Element:
GOAL 4: The City, with the assistance of the State, Federal and Regional Agencies,
shall provide the maximum visual access to coastal and inland views through the
acquisition and development of a system of coastal and inland vista points. (Coastal
Act/30251)
POLICY 4.5: The City will designate "Scenic/Visual Corridor Overlay" areas
within which the character of development would be regulated to protect the
integrity of the Vista Points according to the following criteria:
Critical viewshed areas should meet the following
requirements:
•

extend radially for 2,000 feet (610M) from the Vista Point; and

•

cover areas upon which development could potentially obstruct, limit, or
degrade the view.

Development within the critical viewshed area should be subject to design
review based on the following:
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building height, bulk, roof line and color and scale should not obstruct, limit
or degrade the existing views; . . .

POLICY 4.6: The City will maintain and enhance the scenic highway/visual
corridor viewsheds.
POLICY 4.7: The City will designate the following view corridors as scenic
highway/visual corridor viewsheds:
-

Saxony Road, from Leucadia Blvd., north to La Costa Ave.

-

Highway 101 from Encinitas Blvd. south to Santa Fe Drive

-

El Camino Real from Encinitas Blvd. north to La Costa Blvd.

-

Highway 101, La Costa Ave. to South Carlsbad Beach

-

La Costa Ave. from just west of I-5 to El Camino Real

-

Highway 101, from Encinitas Blvd. to La Costa Ave.

-

Leucadia Blvd. between Hwy 101 and El Camino Real

-

San Elijo Ave. (and Hwy 101) south of Cardiff Beach State
Park to Santa Fe Drive

-

Manchester Ave. from San Elijo Ave. to Encinitas Blvd.

-

Interstate 5, crossing San Elijo Lagoon

POLICY 4.8: The City will designate Scenic/Visual Corridor Overlay and scenic
highway viewshed areas as illustrated on the Visual Resource Sensitivity
Map (Figure 3).
POLICY 4.9: It is intended that development would be subject to the design
review provisions of the Scenic/ Visual Corridor Overlay Zone for those
locations within Scenic View Corridors, along scenic highways and
adjacent to significant viewsheds and vista points with the addition of the
following design criteria:
[ . . .]
-

Development Design
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• Building and vegetation setbacks, scenic easements, and height
and bulk restrictions should be used to maintain existing views and
vistas from the roadway.
• Off-site signage should be prohibited and existing billboards
removed.
• Development should be minimized and regulated along any bluff
silhouette line or on adjacent slopes within view of the lagoon areas
and Escondido Creek.
• Where possible, development should be placed and set back from
the bases of bluffs, and similarly, set back from bluff or ridge top
silhouette lines; shall leave lagoon areas and floodplains open, and
shall be sited to provide unobstructed view corridors from the nearest
scenic highway.
• Development that is allowed within a viewshed area must
respond in scale, roof line, materials, color, massing, and location on
site to the topography, existing vegetation, and colors of the native
environment. (Coastal Act/30251/30253)
The existing sign ordinance was previously certified as consistent with the City’s
certified LUP. The proposed revisions to the certified IP, although designed to reflect the
standards of the current sign ordinance and LUP, does not adequately address the
protection of visual coastal resources because it allows for the replacement of existing
billboards to new locations within the Coastal Zone, which could adversely impact visual
resources of the coast. Replacing existing billboards with new billboards within the
Coastal Zone would be inconsistent with Land Use Element Policies 9.3 and 9.5,
Circulation Element Policy 4.9 and Resource Management Policies 4.9 as cited above.
To address this inconsistency, Section 30.60.50.L needs to be revised to prohibit the
relocation of any existing billboard to sites within the Coastal Zone. As such, the
proposed amendment must be rejected.
Part V. FINDINGS FOR APPROVAL, IF MODIFIED
The proposed revisions to the sign ordinance, as modified, will expressly prohibit new
billboards within the City and will allow for the substitution of non-commercial messages
on existing signage without the need for additional authorization or permits. These
revisions will strengthen the visual protection policies of the LCP and do not create any
inconsistencies with the certified LCP. The previously above-cited LUP policies relating
to protection of visual and scenic resources apply to the subject amendment request.
Suggested Modification #1 is necessary to ensure that no existing legal billboard is
relocated to a site within the Coastal Zone. The City has identified that State law
encourages relocation agreements for existing legal billboards. However, if existing legal
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billboards are relocated to sites within the Coastal Zone, the new location could have
adverse impacts on the visual resources of the area. In addition, relocation of billboards
would also be inconsistent with the several LUP policies that encourage and prohibit the
construction of billboards:
Land Use Element:
POLICY 9.3: Prohibit and eliminate billboards and obtrusive advertising media
along freeway corridors, Highway 101/First Street and other scenic corridors and
routes as specified in the Resource Management Element, Figure 3. (Coastal
Act/30251)
Circulation Element:
POLICY 4.9: Prohibit whenever legally possible, or strictly regulate billboards on
city streets, roads, freeways, railroad rights-of-way, and lagoons. (Coastal
Act/30251/30253)
Resource Management Element:
POLICY 4.9: It is intended that development would be subject to the design
review provisions of the Scenic/ Visual Corridor Overlay Zone for those
locations within Scenic View Corridors, along scenic highways and
adjacent to significant viewsheds and vista points with the addition of the
following design criteria:
[...]
•

Off-site signage should be prohibited and existing billboards removed.

Therefore, to address this concern, Suggested Modification #1 revises proposed Section
30.60.50.L of the certified Implementation Plan to include a provision that allows for
relocation agreements for existing legal billboards to locations outside of the Coastal
Zone:
30.60.50.L Billboards. New billboards are prohibited. This prohibition does not
limit agreements to relocate presently existing legal billboards, as long as such
billboards are relocated to locations outside of the Coastal Zone, as encouraged by
State law including, but not limited to, Business and Professions Code Section
5412. This prohibition does not apply to presently existing billboards which
complied with all legal requirements at the time of installation.
The amendments requested herein, if modified as suggested, will ensure that no
billboards are relocated to areas within the Coastal Zone. This will add to and improve
upon the visual protection policies of the existing sign ordinance. Therefore, the
Commission finds that the proposed amendments to the sign ordinance are fully
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consistent with, and adequate to carry out, the certified City of Encinitas LUP policies. If
the suggested modifications are incorporated, the sign ordinance, will conform with and
will be adequate to carry out the visual protection policies of the certified LUP, and will
ensure continuing protection of coastal resources.
PART VI. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local
government from the requirement of preparing an environmental impact report (EIR) in
connection with its local coastal program. The Commission's LCP review and approval
program has been found by the Resources Agency to be functionally equivalent to the
EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of the
responsibility to prepare an EIR for each LCP.
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP
amendment submittal, to find that the LCP, or the LCP amendment, does conform with
CEQA provisions. The LCP amendment as submitted does not ensure that the sign
ordinance will be implemented in a manner consistent with the requirements of the
Coastal Act. If the amendment is modified as suggested to ensure that new and replaced
billboards are not permitted within the coastal zone, the amendment will not result in any
adverse impacts to the environment. The Commission finds that the proposed
amendment, if modified as suggested, does conform to CEQA provisions. Therefore, the
Commission finds that approval of the LCP amendment will not result in any significant
unmitigated adverse environmental impacts.
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