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Appeal No. A-1-MEN-09-052 (Blue Port, LLC, CDP-42-2007), 12350
Highway One, Mendocino County. Filed December 21, 2009.

Recommendation:
Staff recommends that the Commission determine that a substantial issue exists with
respect to the grounds on which Appeal No. A-1-MEN-09-052 has been filed and that the
Commission hold a de novo hearing.
Staff recommends a NO vote on the following motion and resolution:
Motion & Resolution. I move that the Commission determine and resolve that:
Appeal No. A-1-MEN-09-052 raises no substantial issue with respect to the grounds
on which the appeal has been filed under Section 30603 of the Coastal Act regarding
consistency with the Certified Local Coastal Plan and/or the public access and
recreation policies of the Coastal Act.
Following the staff recommendation by voting no will result in the Commission
conducting a de novo review of the application, and adoption of the following findings.
Passage of this motion via a yes vote, thereby rejecting the staff recommendation, will
result in a finding of No Substantial Issue, and the local action will become final and
effective. The motion passes only by an affirmative vote of the majority of the appointed
Commissioners.

On November 20, 2009, the Mendocino County Coastal Permit Administrator approved
Coastal Development Permit No. CDP 42-2007 for the construction of (1) a 5,183-squarefoot single-family residence with an attached 675-square-foot garage and 1,536 square feet
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of upper and lower attached decks (for a total structural size of 7,394 square feet and an
average height of 18 feet above natural grade); (2) a 2,400-square-foot barn; (3) a 600square-foot guest house with attached deck and 192-square-foot cabana; (4) a 192-squarefoot hobby workshop; (4) a 216-square-foot garden storage shed; (5) a 160-square-foot
cabana with attached deck; (6) reconstruction of an existing “shack;” and (7) a new septic
system, driveway, water storage tank, well, and roof-mounted solar system. The approved
development is located within the coastal zone, in Bridgeport Landing, approximately
three miles south of Elk, on the west side of Highway One, approximately 1.5-miles north
of its intersection with Mallo Pass Creek, at 12350 Highway One (APNs 131-080-001 and
-005) (Exhibit Nos. 1 and 2).
Pursuant to Coastal Act Section 30603, this approval is appealable to the Commission
because the approved development is located (1) between the first through public road
(Highway One) and the sea, (2) within 300 feet of the top of the seaward face of a coastal
bluff, and (3) within a sensitive coastal resource area (“highly scenic area”) pursuant to
Section 30603(a)(3) of the Coastal Act (see Exhibit No. 3).
The appellant, Commissioners Sara Wan and Pat Kruer, claims that the approved project is
inconsistent with the Mendocino County certified Local Coastal Program (LCP) because:
(1) The approved two-story development would affect public views to the ocean,
inconsistent with LUP Policy 3.5-3, which requires that new development west of
Highway One in designated “highly scenic areas” be limited to one-story (above
natural grade), unless an increase in height would not affect public views to the
ocean or be out of character with surrounding structures; and
(2) The approved development does not minimize the number of new structures to be
sited on the coastal terrace and does not sufficiently cluster them together, as is
required by LUP Policy 3.5-4 and CZC Section 20.504.015(C).
Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it
determines that no substantial issue exists with respect to the grounds on which the appeal
has been filed.1 Commission staff has analyzed the County’s Final Local Action Notice
for the development (Exhibit No. 6), appellant’s claims (Exhibit No. 5), and the relevant
requirements of the LCP (Appendices A and B). Staff recommends that the Commission
find that the appeal raises a substantial issue of conformance of the approved project with
respect to the visual resources provisions of the certified LCP, as explained below.

1

The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making
substantial issue determinations: the degree of factual and legal support for the local government’s decision;
the extent and scope of the development as approved or denied by the local government; the significance of
the coastal resources affected by the decision; the precedential value of the local government’s decision for
future interpretations of its LCP; and, whether the appeal raises only local issues, or those of regional or
statewide significance.
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Substantial Issue With Respect to Visual Resources Policies of the Certified LCP
The approved development is located on a vacant, approximately 58-acre bluff top lot on
the west side of Highway One in a designated “highly scenic area” in the Bridgeport
Landing area of Mendocino County (see Exhibit Nos. 1, 2, & 3). According to the
County’s findings for approval, the approved development would be visible from several
vantage points along Highway One: “Traveling north, the property comes into view at post
mile (PM) markers 27 for ~0.1-mile, at PM 27.5 for ~0.3-mile, and PM 27.9 for ~0.3mile. Traveling south the property is in view for ~0.3-mile.” The subject site is relatively
flat to gently sloping westward and is primarily open grassland with tall vegetation along
the central western bluff edge. An unobstructed view corridor to the ocean is visible from
Highway One at the southwestern end of the property.
Conformance with One-Story Limitation
LUP Policy 3.5-3 requires that new development west of Highway One in designated
“highly scenic areas” be limited to one-story (above natural grade), unless an increase in
height would not affect public views to the ocean or be out of character with surrounding
structures. According to the approved project plans, the approved main residence, although
it would maintain an 18-foot height limit, would be two stories above natural grade, and it
would be sited in a location that would affect public views to the ocean. As explained in
the County’s findings for approval: “The proposed residence…would be located in an area
where low growing bushes exist near the bluff edge, providing views for the property
owners, but the development would silhouette against the ocean. The size and shape of the
[approved] residence would stand out, however this is not the main ocean view corridor on
the property and would allow for an appropriate amount of development while protecting
the main ocean view corridor at the south end of the property.” The County’s findings
demonstrate that the approved residence would in fact affect public views to the ocean and
do not explain how approving the two-story structure at this location would not be out of
character with surrounding structures. Thus, the County has not adopted findings that
provide factual and legal support for addressing the consistency of the project with LUP
Policy 3.5-3, which would allow a structure to have more than one story only if the
exceptions cited in LUP Policy 3.5-3 have been met (i.e., only if an increase in height
would not affect public views to the ocean or be out of character with surrounding
structures).
Therefore, the Commission finds that the appeal raises a substantial issue of conformance
of the approved two-story residence with the limitations of LUP Policy 3.5-3 on structures
greater than one story in highly scenic areas west of Highway One.
Conformance with Requirements for Minimizing Structures and Clustering
Development
LUP Policy 3.5-4 and CZC Section 20.504.015(C) require that approved development
minimize the number of new structures to be sited on the coastal terrace and cluster them
together. The approved development allows for at least eight different new structures
spread out over a several-hundred-foot-long area along the bluff. Some of the approved
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structures are clustered together, such as the new residence, new workshop, and new
cabana in one area and the new barn, new guest cabana, new guest house, new storage
building, and restored shed in another area. In addition, both clusters of buildings have
been sited to have a partial backdrop of existing vegetation. Nonetheless, the County has
not adopted findings that provide factual and legal support for addressing the consistency
of the project with LUP Policy 3.5-4 and CZC Section 20.504.015(C), because the sheer
number of approved new structures and their arrangement over several hundred feet of
bluff edge will adversely affect the visual quality of the currently open, largely
undeveloped designated highly scenic area. The approval of the many structures that are
merely accessory to the approved residence and not an essential part of the residence
including the guest house, cabanas, sheds, and workshops raises a substantial issue as to
whether the number of new structures on the coastal terrace has been minimized, as
required by LUP Policy 3.5-4 and CZC Section 20.504.015(C). In addition, the County
findings do not address why two separate clusters of buildings are needed and why
consolidating the development into one cluster within a smaller combined footprint would
not be a feasible, less visually damaging alternative. Therefore, the Commission finds that
the appeal raises a substantial issue of conformance of the approved residential complex
with the limitations of LUP Policy 3.5-4 and CZC Section 20.504.015(C) that approved
development minimize the number of new structures to be sited on a coastal terrace and to
cluster them.
Substantial Issue Conclusion
In approving (1) a new two-story residence west of Highway One in designated highly
scenic area that affects public views and (2) a large number of accessory structures on a
coastal terrace that are not fully clustered together, the County has not adopted findings
that provide factual and legal support for addressing the consistency of the project with the
visual resources protection requirements of LUP Policies 3.5-1, 3.5-3, and 3.5-4 and CZC
Section 20.504.015(C) including, but not limited to, (a) how approving a two-story
structure at this location would not affect views to the ocean or be out of character with
surrounding structures, and (b) how the number of structures has been minimized. The
protection of visual resources in the coastal zone is an issue of statewide concern addressed
by Section 30251 of the Coastal Act. Therefore, the Commission finds that the appeal
raises a substantial issue regarding consistency of the approved development with the
visual resources protection policies of the certified LCP including, but not limited to, LUP
Policies 3.5-1, 3.5-3, and 3.5-4 and CZC Section 20.504.015(C).
Information Needed for De Novo Review of Application
Section 30621 of the Coastal Act instructs the Commission to provide for a de novo
hearing on all appeals where it has determined that a substantial issue exists with respect to
the grounds on which an appeal has been filed. If the Commission finds substantial issue
as recommended above, staff also recommends that the Commission continue the de novo
hearing to a subsequent date. The de novo portion of the appeal must be continued because
the Commission does not have sufficient information to determine what development can
be approved consistent with the certified LCP.

APPEAL NO. A-1-MEN-09-052
Blue Port, LLC
Page 5

Given that the project the Commission will be considering de novo has come to the
Commission after an appeal of a local government action, the Commission has not
previously been in the position to request information from the applicant needed to
determine if the project can be found to be consistent with the certified LCP. Following is
a discussion of the information needed to evaluate the development.
1.

Alternatives Analysis for the Proposed Accessory Structures

As discussed above, the proposed development includes numerous accessory structures
spread out over a several-hundred-foot-long area along the open coastal terrace in an
undeveloped designated highly scenic area. To determine the consistency of the proposed
project with LUP Policies 3.5-1 and 3.5-4 and CZC Section 20.504.015(C), which require
that the number of new structures sited on coastal terraces in designated highly scenic areas
be minimized, clustered, and subordinate to the character of the surrounding area, the
Commission needs to receive an alternatives analysis for the proposed accessory structures
that examines feasible alternatives to the number of proposed accessory structures and to
the location of building sites for the various accessory structures. The alternatives analysis
should address the purpose and need for each accessory structure and examine the
feasibility of the alternatives of (a) eliminating all or some of the accessory structures, (b)
consolidating the accessory structures into a larger main residence building, and (c)
consolidating the accessory structures into one or two buildings. The alternatives analysis
also should examine which alternative best (1) minimizes the number of structures, (2)
clusters them in a manner that minimizes visual impacts, and (3) achieves a project design
that is subordinate to the character of the project setting.
2.

Alternatives Analysis for Resiting and Further Clustering the
Development

As discussed above, LUP Policy 3.5-4 and CZC Section 20.504.015(C) require that the
visual impacts of development on terraces be minimized by minimizing the number of
structures and clustering them near existing vegetation, natural landforms, or artificial
berms. In addition, LUP Policy 3.5-1 requires that development in highly scenic areas be
subordinate to the character of its setting.
The County’s findings do not fully address whether resiting, redesigning, and or
consolidating the structures in different locations would reduce visual impacts to a greater
degree than the approved project. A visual analysis using composite photos, computer
simulation, or equivalent methods needs to be provided that examines the visual effects on
public views from Highway One and the feasibility of at least the following alternatives:
(a) developing the main residence where the County approved it as a one-story structure,
(b) consolidating and clustering all proposed development as one-story structures in front
of the particular group of trees that form the backdrop to the location where the County
approved many of the accessory structures only as opposed to developing both in that
location and the location to the north where the main residence had been approved, (c)
consolidating and locating the proposed development as one story structures in a clustered
location adjacent to Highway One. The analysis should include a discussion of existing
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structures in the surrounding area to present an overview of the character of development
within the project setting.
3.

ESHA Buffer Analysis

It is unclear from the County’s findings for approval whether or not any approved
development occurs within 100 feet of an environmentally sensitive habitat area (ESHA).
For example, the Natural Resources findings in the County staff report (page CPA-11)
discuss the rare plant Mendocino Coast paintbrush (Castilleja mendocinensis) as being
present on the property, “along the steep bluff face above the ocean.” Additionally, the
report discusses habitat for Point Arena mountain beaver (PAMB), a federally endangered
rodent species, as being present on the subject parcels, and states that “…the developments
will avoid those areas and is not likely to result in incidental take of this species.”
However, the findings do not report the distance between the rare plant and animal ESHA
in the area and the approved development. Moreover, the findings suggest that the
approved siting of the new septic system may be in close proximity to PAMB and/or
riparian ESHA, because County Special Condition No. 15 was attached as a condition of
permit approval of the County’s permit to address U.S. Fish and Wildlife Service
comments on the approved septic design. The condition reads “Prior to commencement of
construction activities, temporary construction fencing shall be installed north of the
riparian vegetation on the southern portion of the property in the vicinity of the septic leach
field installation, to prevent any ground or vegetation disturbance to the riparian habitat.”
CZC Section 20.496.010 defines ESHA and includes both “riparian areas” and “habitats
of rare and endangered plants and animals.” Therefore, as ESHA, riparian areas and rare
species habitats are subject to the ESHA buffer requirements of LUP Policy 3.1-7 and CZC
Section 20.496.020. According to these policies, a buffer area of a minimum of 100 feet
shall be established adjacent to all ESHAs, unless an applicant can demonstrate, after
consultations and agreement with the California Department of Fish and Game that 100
feet is not necessary to protect the resources of that particular habitat area from possible
significant disruption caused by the proposed development. The policies state that in that
event, the buffer shall not be less than 50 feet in width. CZC Section 20.496.020 states that
the standards for determining the appropriate width of the buffer area are the seven
standards of subsections (a) through (g) of subsection (A)(1) of that section, including (a)
the biological significance of adjacent lands, (b) sensitivity of species to disturbance, (c)
susceptibility of parcel to erosion, (d) use of natural topographic features to locate
development, (e) use of existing cultural features to locate buffer zones, (f) lot
configuration and location of existing development, and (g) the type and scale of the
development proposed.
In order to determine whether or not the proposed development is consistent with the
ESHA buffer provisions of the LCP, the Commission needs to receive an a detailed
biological analysis that addresses the presence of ESHA in the area (including rare plant
and animal ESHA, riparian ESHA, wetlands, sensitive natural communities, and other
types of ESHA) and where such ESHA is located on and/or adjacent to the subject
property. Each environmentally sensitive habitat area identified should be described in
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detail and depicted on an ESHA map prepared for the subject site. Additionally, significant
site features also should be shown in relation to the mapped ESHA types including existing
roads and development, 100-foot ESHA buffer boundaries, proposed residential and
accessory structures, proposed septic system areas, and other proposed development.

Without the above information, the Commission cannot reach a final determination
concerning the project’s consistency with the policies of the LCP. Therefore, before the
Commission can act on the proposed project de novo, the applicant must submit the aboveidentified information.

APPENDICES
APPENDIX A: Commission’s Appeal Jurisdiction Over Project
APPENDIX B: Excerpts from the Mendocino County Local Coastal Program

EXHIBITS
1.
2.
3.
4.
5.
6.

Regional Location Map
Topographic Map
Aerial Photograph
Approved Project Plans
Appeal
Notice of Final Local Action and Findings for Approval
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APPENDIX A
COMMISSION’S APPEAL JURISDICTION OVER THE PROJECT
On November 20, 2009, the Mendocino County Coastal Permit Administrator
conditionally approved Coastal Development Permit #42-2007 for the construction of (1) a
5,183-square-foot single-family residence with an attached 675-square-foot garage and
1,536 square feet of upper and lower attached decks (for a total structural size of 7,394
square feet and an average height of 18 feet above natural grade); (2) a 2,400-square-foot
barn; (3) a 600-square-foot guest house with attached deck and 192-square-foot cabana; (4)
a 192-square-foot hobby workshop; (4) a 216-square-foot garden storage shed; (5) a 160square-foot cabana with attached deck; (6) reconstruction of an existing “shack;” and (7) a
new septic system, driveway, water storage tank, well, and roof-mounted solar system. The
approved permit imposed 17 special conditions.
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal
development permits (Coastal Act Section 30603). Section 30603 states that an action
taken by a local government on a coastal development permit application may be appealed
to the Commission for certain kinds of developments, including developments located
within certain geographic appeal areas, such as those located between the sea and the first
public road paralleling the sea, or within three hundred feet of the inland extent of any
beach, or of the mean high tide line of the sea where there is no beach, or within one
hundred feet of any wetland or stream, or within three hundred feet of the top of the
seaward face of any coastal bluff, or those located in a sensitive coastal resource area, such
as designated “special communities.” Furthermore, developments approved by counties
may be appealed if they are not designated the “principal permitted use" under the certified
LCP. Finally, developments which constitute major public works or major energy
facilities may be appealed, whether approved or denied by the city or county. The grounds
for an appeal are limited to an allegation that the development does not conform to the
standards set forth in the certified local coastal program and, if the development is located
between the first public road and the sea, the public access policies set forth in the Coastal
Act.
The subject development is appealable to the Commission pursuant to Section 30603 of the
Coastal Act because the approved development is located (1) between the first through
public road (Highway One) and the sea, (2) within 300 feet of the top of the seaward face
of a coastal bluff, and (3) within a sensitive coastal resource area (“highly scenic area”)
pursuant to Section 30603(a)(3) of the Coastal Act (as explained below).
The Approved Development is Located Within a Sensitive Coastal Resource Area
Section 30116 of the Coastal Act defines “Sensitive Coastal Resource Areas” as follows:
"Sensitive coastal resource areas" means those identifiable and geographically bounded
land and water areas within the coastal zone of vital interest and sensitivity. “Sensitive
coastal resource areas” include the following:
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(a) Special marine and land habitat areas, wetlands, lagoons, and estuaries as mapped
and designated in Part 4 of the coastal plan.
(b) Areas possessing significant recreational value.
(c) Highly scenic areas. (emphasis added)
(d) Archaeological sites referenced in the California Coastline and Recreation Plan or
as designated by the State Historic Preservation Officer.
(e) Special communities or neighborhoods which are significant visitor destination
areas.
(f) Areas that provide existing coastal housing or recreational opportunities for low- and
moderate-income persons.
(g) Areas where divisions of land could substantially impair or restrict coastal access.

Section 30502 of the Coastal Act indicates that sensitive coastal resource areas are areas
within the coastal zone where the protection of coastal resources and public access
requires, in addition to the review and approval of zoning ordinances, the review and
approval by the Commission of other implementing actions to protect coastal resources.
Sensitive coastal resource areas (SCRAs) can be designated either by the Commission
pursuant to Section 30502 of the Coastal Act, or by local government by including such a
designation in its Local Coastal Program (LCP).
Section 30502 directs the Commission to designate SCRAs not later than September 1,
1977, pursuant to a report which must contain the following information:
(1) A description of the coastal resources to be protected and the reasons why the area has
been designated as a sensitive coastal resource area;
(2) A specific determination that the designated area is of regional or statewide
significance;
(3) A specific list of significant adverse impacts that could result from development where
zoning regulations alone may not adequately protect coastal resources or access;
(4) A map of the area indicating its size and location.

The Commission did not ultimately designate SCRAs or make recommendations to the
Legislature, as contemplated by Section 30502 and 30502.5. Because it did not designate
SCRAs, the Commission does not have the authority to require local governments to adopt
such additional implementing actions. Nothing in Sections 30502 or 30502.5, however,
overrides other provisions in the Coastal Act that assign primary responsibility to local
governments for determining the contents of LCPs and that authorize local governments to
take actions that are more protective of coastal resources than required by the Coastal Act.
Such Coastal Act provisions support the position that the Commission does not have the
exclusive authority to designate SCRAs. In 1977, the Attorney General’s Office advised
the Commission that if the Commission decided not to designate SCRAs, local government
approvals of development located in SCRAs delineated in LCPs would nonetheless be
appealable to the Commission.
The ability of local governments to designate SCRAs in LCPs is further supported by the
legislative history of changes to Section 30603. In 1982, after the 1978 deadline for the
Commission to designate SCRAs, the Legislature amended the provisions of Section
30603 that relate to appeals of development located in SCRAs. (Cal. Stats. 1982, c. 43,
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sec. 19 (AB 321 - Hannigan). The Legislature's 1982 revisions to the SCRA appeal
process demonstrate that the Commission's decision not to designate SCRAs did not have
the effect of preventing local governments from designating SCRAs through the LCP
process. If the Commission's decision not to designate SCRAs rendered the Coastal Act
provisions that relate to SCRAs moot, the Legislature's action in 1982 would have been a
futile and meaningless exercise. Instead, by deliberately refining the SCRA appeal process,
the Legislature confirmed that local governments continue to have the authority to
designate SCRAs.
Although a city or county is not required to designate SCRAs in their LCP, at least four
local governments have chosen to do so. The Commission has certified LCPs that contain
SCRA designations from the City of Grover Beach (1982), San Luis Obispo County
(1987), the City of Dana Point (1989) and the segment of Mendocino County’s LCP that
covers areas outside of the town of Mendocino (1992).
Designation of SCRAs in this manner is consistent with the reservation of local authority,
under Section 30005, to enact certain regulations more protective of coastal resources than
what is required by the Act. As noted above, the Coastal Act does not require local
governments to designate SCRAs, but local governments are allowed to designate such
areas.
The appeal of Mendocino County Coastal Development Permit No. 42-2007 was accepted
by the Commission in part, on the basis that the project site is located in a sensitive coastal
resource area designated by Mendocino County and certified by the Commission when the
County’s LCP was certified in 1992.
The applicable designation of sensitive coastal resource areas was accomplished in the
LCP by defining sensitive coastal resource areas within the LCP to include “highly scenic
areas,” and by mapping specific geographic areas on the certified Land Use Maps as
“highly scenic.” Chapter 5 of the Mendocino County General Plan Coastal Element (the
certified Land Use Plan) and Division II of Title 20, Section 20.308.105(6) of the
Mendocino County Coastal Zoning Code (CZC), both define “Sensitive Coastal Resource
Areas” to mean “those identifiable and geographically bounded land and water areas
within the coastal zone of vital interest and sensitivity.” Subparts (c) of these sections
include “highly scenic areas.” This definition closely parallels the definition of SCRA
contained in Section 30116 of the Coastal Act. Mendocino LUP Policy 3.5 defines highly
scenic areas to include, in applicable part, “those [areas] identified on the Land Use Maps
as they are adopted.” Adopted Land Use Map No. 21 designates the area inclusive of the
site that is the subject of Mendocino County CDP No. 42-2007 as highly scenic.
Therefore, it is clear that by defining sensitive coastal resource areas to include highly
scenic areas, and by then mapping designated highly scenic areas on the adopted Land Use
Maps, the County intended that highly scenic areas be considered sensitive coastal
resource areas.
Section 30603 of the Coastal Act states that “after certification of its local coastal
program, an action taken by a local government on a coastal development permit may be
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appealed to the Commission…” Included in the list of appealable developments are
developments approved within sensitive coastal resource areas. Additionally, Division II
of Title 20, Section 20.544.020(B)(6) of the certified Mendocino County Coastal Zoning
Code specifically includes developments approved “located in a sensitive coastal resource
area” as among the types of developments appealable to the Coastal Commission.
Therefore, for all of the above reasons, the Commission finds that as (1) highly scenic
areas are designated and mapped in the certified LCP as a sensitive coastal resource area,
and (2) approved development located in a sensitive coastal resource area is specifically
included among the types of development appealable to the Commission in the certified
LCP, Mendocino County’s approval of local CDP No. 42-2007 is appealable to the
Commission under Section 30603(a)(3) of the Coastal Act and Section 20.544.020(B)(6)
of the certified Mendocino County Coastal Zoning Code.
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APPENDIX B
EXCERPTS FROM THE MENDOCINO COUNTY CERTIFIED LCP
Land Use Plan (LUP) Policy 3.5-1 states, in applicable part, as follows:
…
The scenic and visual qualities of Mendocino County coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of
surrounding areas and, where feasible, to restore and enhance visual quality in visually
degraded areas. New development in highly scenic areas designated by the County of
Mendocino Coastal Element shall be subordinate to the character of its setting. [Emphasis
added]

LUP Policy 3.5-3 states, in applicable part, as follows:
The visual resource areas listed below are those which have been identified on the land use
maps and shall be designated as “highly scenic areas,” within which new development
shall be subordinate to the character of its setting. Any development permitted in these
areas shall provide for the protection of ocean and coastal views from public areas
including highways, roads, coastal trails, vista points, beaches, parks, coastal streams, and
waters used for recreational purposes. …
•

Portions of the coastal zone within the Highly Scenic Area west of Highway 1 between
the Navarro River and the north boundary of the City of Point Arena as mapped with
noted exceptions and inclusions of certain areas east of Highway 1.

In addition to other visual policy requirements, new development west of Highway One in
designated "highly scenic areas" is limited to one-story (above natural grade) unless an
increase in height would not affect public views to the ocean or be out of character with
surrounding structures. Variances from this standard may be allowed for planned unit
development that provides clustering and other forms of meaningful visual mitigation. New
development should be subordinate to natural setting and minimize reflective surfaces. All
proposed divisions of land and boundary line adjustments within "highly scenic areas" will
be analyzed for consistency of potential future development with visual resource policies
and shall not be allowed if development of resulting parcel(s) could not be consistent with
visual policies. [Emphasis added]

LUP Policy 3.5-4 states as follows:
Buildings and building groups that must be sited within the highly scenic area shall be
sited near the toe of a slope, below rather than on a ridge, or in or near the edge of a
wooded area. Except for farm buildings, development in the middle of large open areas
shall be avoided if an alternative site exists.
Minimize visual impact of development on hillsides by (1) requiring grading or
construction to follow the natural contours; (2) resiting or prohibiting new development
that requires grading, cutting and filling that would significantly and permanently alter or
destroy the appearance of natural landforms; (3) designing structures to fit hillside sites
rather than altering landform to accommodate buildings designed for level sites; (4)
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concentrate development near existing major vegetation, and (5) promote roof angles and
exterior finish which blend with hillside. Minimize visual impacts of development on
terraces by (1) avoiding development in large open areas if alternative site exists; (2)
minimize the number of structures and cluster them near existing vegetation, natural
landforms or artificial berms; (3) provide bluff setbacks for development adjacent to or
near public areas along the shoreline; (4) design development to be in scale with rural
character of the area. Minimize visual impact of development on ridges by (1) prohibiting
development that projects above the ridgeline; (2) if no alternative site is available below
the ridgeline, development shall be sited and designed to reduce visual impacts by utilizing
existing vegetation, structural orientation, landscaping, and shall be limited to a single
story above the natural elevation; (3) prohibiting removal of tree masses which destroy the
ridgeline silhouette. Nothing in this policy shall preclude the development of a legally
existing parcel. [Emphasis added]

LUP Policy 3.5-5 states as follows:
Providing that trees will not block coastal views from public areas such as roads, parks
and trails, tree planting to screen buildings shall be encouraged. In specific areas,
identified and adopted on the land use plan maps, trees currently blocking views to and
along the coast shall be required to be removed or thinned as a condition of new
development in those specific areas. New development shall not allow trees to block ocean
views.

Section 20.504.015, “Highly Scenic Areas,” of the Coastal Zoning Code (CZC) states, in
applicable part, as follows:
…
(C) Development Criteria.
(1) Any development permitted in highly scenic areas shall provide for the
protection of coastal views from public areas including highways, roads, coastal
trails, vista points, beaches, parks, coastal streams, and waters used for
recreational purposes.
(2) In highly scenic areas west of Highway 1 as identified on the Coastal Element
land use plan maps, new development shall be limited to eighteen (18) feet above
natural grade, unless an increase in height would not affect public views to the
ocean or be out of character with surrounding structures.
(3) New development shall be subordinate to the natural setting and minimize
reflective surfaces. In highly scenic areas, building materials including siding and
roof materials shall be selected to blend in hue and brightness with their
surroundings.
…
(5) Buildings and building groups that must be sited in highly scenic areas shall be
sited:
(a) Near the toe of a slope;
(b) Below rather than on a ridge; and
(c) In or near a wooded area.
…
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(7) Minimize visual impacts of development on terraces by the following criteria:
(a) Avoiding development, other than farm buildings, in large open areas
if alternative site exists;
(b) Minimize the number of structures and cluster them near existing
vegetation, natural landforms or artificial berms;
(c) Provide bluff setbacks for development adjacent to or near public
areas along the shoreline;
(d) Design development to be in scale with rural character of the area.
…
(10) Tree planting to screen buildings shall be encouraged, however, new
development shall not allow trees to interfere with coastal/ocean views from public
areas.
(11) Power transmission lines shall be located along established corridors where
possible and where the corridors are not visually intrusive.
(12) Power distribution lines shall be placed underground in designated "highly
scenic areas" west of Highway 1 and in new subdivisions. East of Highway 1,
power lines shall be placed below ridgelines if technically feasible.
(13) Access roads and driveways shall be sited such that they cause minimum
visual disturbance and shall not directly access Highway 1 where an alternate
configuration is feasible. (Ord. No. 3785 (part), adopted 1991) [emphasis added].

CZC Section 20.504.020 states, in applicable part, as follows:
…
(D) The scenic and visual qualities of Mendocino County Coastal Areas shall be
considered and protected as a resource of public importance. Permitted development shall
be sited and designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the character
of surrounding areas and, where feasible, to restore and enhance visual quality in visually
degraded areas. New development in highly scenic areas designated by the County of
Mendocino Coastal Element shall be subordinate to the character of its setting. (Ord. No.
3785 (part), adopted 1991)

