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MEMORANDUM 
 
 
Date:   January 14, 2010 
 
To:  Commissioners and Interested Parties 
 
From:  Peter M. Douglas, Executive Director 

Robert S. Merrill, District Manager – North Coast District 
  James R. Baskin AICP, Coastal Program Analyst – North Coast District 
 
Subject: Addendum to Commission Meeting for Friday, January 15, 2010 

North Coast District Item F13a, CDP Application  No. 1-07-046 
(Cher-ae Heights Indian Community of the Trinidad Rancheria Trinidad 
Pier Reconstruction Project) 

 
 

STAFF NOTE 
 
The staff is proposing to make certain changes to the staff recommendation on Coastal 
Development Permit Amendment Application No. 1-07-046, revising special conditions 
requiring the applicant to: (a) conduct acoustic monitoring during pile demolition/construction 
operations; and (b) prepare and submit for the Executive Director’s approval, a supplemental 
archaeological work plan upon the incidental encountering of cultural deposits during 
construction.  Staff is proposing that Special Condition Nos. 6 and 14 be modified, with related 
findings included explaining why acoustic monitoring is needed and detailing how the revised 
safeguards will ensure that impacts to cultural resources are more comprehensively avoided 
and/or minimized to less than significant levels, respectively.  Staff is also recommending that 
the terms of compliance with Special Condition Nos. 6, 10 and 12 be modified to provide the 
permittee with an extended timeframe in which to submit the hydroacoustic monitoring plan, 
secure encroachment rights for temporary use of certain federal lands as a portion of the 
development’s staging area and to provide constructive notice to mariners and other public safety 
first responders of the limited availability of the pier during demolition and construction phases.  
The changes allow the applicant to submit documents satisfying these requirements prior to 
commencement of the development rather than prior to issuance of the permit to facilitate 
issuance of the permit by mid-February so that the applicant can meet grant funding deadlines. 
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In addition, this addendum contains findings for conditional approval of the subject development 
project which were not included in the December 24, 2009 staff recommendation report.  These 
findings address the project’s conditional conformance with Coastal Act policies regarding 
provision of public access and priority coastal-dependent uses such as commercial fishing and 
water-oriented coastal recreation and the protection of coastal water quality, marine and 
terrestrial biological resources, and environmentally sensitive habitat areas. 
 
Staff continues to recommend that the Commission approve the project with the special 
conditions included in the staff recommendations of December 24, 2009 as modified by the 
revisions described below.   
 
In addition, staff has received correspondence from the applicant’s agent providing further 
elaboration on changes to the project description, including an updated construction time line.  A 
copy of this correspondence is attached as Attachment No. 1.  
 
 
I. REVISIONS TO STAFF RECOMMENDATION 
 
The revisions to the staff report dated December 24, 2009, including the modification of special 
condition language and related findings regarding provisions for public access and the protection 
of archaeological resources associated with the Trinidad Pier Reconstruction Project are 
discussed below. 
 
Text to be deleted is shown in bold strikethrough, text to be added appears in bold double-
underline. 
 
• Revise Special Condition No. 6 to read as follows: 
 
6. Hydroacoustic Monitoring Plan  
  
 A. PRIOR TO ISSUANCE COMMENCEMENT OF DEMOLITION AND 

CONSTRUCTION AUTHORIZED BY COASTAL DEVELOPMENT PERMIT 
NO. 1-07-046, the applicant shall submit a Hydroacoustic Monitoring Plan, containing all 
supporting information and analysis deemed necessary by the Executive Director for the 
Executive Director’s review and approval.  Prior to submitting the plan, to the Executive 
Director, the applicant shall also submit copies of the Plan to the reviewing fisheries 
marine  biologists of the California Department of Fish & Game and the National Marine 
Fisheries Service for their review and consideration.  

  
The plan shall be based on the “dual metric exposure criteria” set forth below and shall 
state that exceedance of either criterion, calculated as required herein, shall be deemed 
lethal as constituting a significant adverse impact to exposed fish marine mammals 
and non-compliant with the Conditions of CDP 1-07-046. 
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DUAL METRIC EXPOSURE CRITERIA  
  
1) Criteria:  SEL-accumulated Continuous SPL: 
A fish marine mammal receiving an accumulated a continuous Sound Exposure 
Pressure Level (SEL) (SPL) at or above 183 dB referenced to one micropascal 
squared-second 120 decibels, root mean squared (120 dBRMS) during the driving  
vibratory extrication or placement of piles or rotary augering activities shall be 
deemed to have received a lethal physical injury noise impact constituting behavior-
altering harassment.  To estimate the sound energy to which a fish is exposed during 
multiple hammer strikes, NMFS uses the simple summation procedure where Total 
SEL = Single Strike SEL + 10log (number of strikes).
 
2) Criteria:  Peak SPL:
A fish marine mammal receiving a peak sound pressure level (SPL) at or above 206 dB 
re one micropascal a from a single hammer strike 180 decibels, root mean squared 
(180 dBRMS) during the vibratory extrication or placement of piles or rotary 
augering activities  shall be deemed to have received a lethal non-lethal physical injury. 

 
At a minimum, the Plan shall:  
 
(1) Establish the field locations of hydroacoustic monitoring stations that will be  

used to document the extent of the hydroacoustic hazard footprint during pile-
driving vibratory extrication or placement of piles or rotary augering 
activities, and provisions to adjust the location of the acoustic monitoring stations 
based on data acquired during monitoring, to ensure that the sound pressure field 
is adequately characterized;   

 
(2) Describe the method of hydroacoustic monitoring necessary to assess the actual 

conformance of the proposed pile-driving vibratory extrication or placement 
of piles or rotary augering with the dual metric exposure criteria in the vicinity 
of the pile-driving vibratory extrication or placement of piles or rotary 
augering locations on a real-time basis, including relevant details such as the 
number, location, distances, and depths of hydrophones and associated monitoring 
equipment;  

 
(3) Include provisions to continuously record pile strikes noise generated by the 

vibratory extrication or placement of piles or rotary augering in a manner that 
enables the time of each strike, the number of strikes, the continuous and 
peak sound pressure and other measures of sound energy per strike, or other 
information required by the Executive Director in consultation with fisheries 
marine biologists of the California Department of Fish & Game and the National 
Marine Fisheries Service, and the interval between strikes to be determined 
for all pile-driving activities that may produce measurable acoustic affects in 
the aquatic environment of Humboldt Bay, as well as provisions to supply all 
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monitoring data that is recorded, regardless of whether the data is deemed 
“representative” or “valid” by the monitor (accompanying estimates of data 
significance, confounding factors, etc. may be supplied by the acoustician where 
deemed applicable);  

 
(4) Include provisions for real-time identification and reporting of any exceedance of 

the dual metric exposure criteria, clear action and notification protocols to stop 
pile-driving vibratory extrication or placement of piles or rotary augering in 
case of such exceedance, and procedures to notify pertinent parties including the 
Executive Director and other pertinent state and federal agencies immediately 
after any exceedance of the dual metric exposure criteria.  The plan shall 
additionally provide a complete explanation and illustration of the method 
used to analyze the cumulative impact portion (accumulated SEL) of the dual 
metric exposure criteria threshold.

 
(5) Include provisions that in the event of an exceedance of either criterion of the dual 

metric exposure criteria, pile-driving vibratory extrication or placement of 
piles and rotary augering operations shall be immediately stopped and shall not 
recommence unless the Executive Director, in consultation with the fisheries 
marine biologists of the California Department of Fish & Game and the National 
Marine Fisheries Service so authorizes based on the resumption of hydroacoustic 
monitoring of all pile driving vibratory extrication or placement of piles and 
rotary augering operations and the deployment of additional sound attenuation 
or other measures deemed likely by qualified technical experts to return the pile-
driving vibratory extrication or placement of piles and rotary augering to 
conformance with the duel metric exposure criteria;  

 
(6) Include provisions that if the return to pile-driving vibratory extrication or 

placement of piles and rotary augering after the implementation of the 
additional measures discussed in Subparagraph (5) above results in an exceedance 
of either criterion of the dual metric exposure criteria, pile-driving vibratory 
extrication or placement of piles and rotary augering shall be stopped 
immediately and shall not re-commence until or unless the Commission approves 
an amendment to CDP 1-09-046 that proposes substantial changes to the proposed 
project that are deemed by the Executive Director to offer a high likelihood of 
success in preventing further exceedance of the dual metric exposure criteria.  

 
B. Project activities shall be conducted at all times in accordance with the provisions of the 

final approved plan.  Any proposed changes to the final approved plan shall be reported 
to the Executive Director.  No changes to the final approved plan shall occur without an 
amendment to CDP 1-07-046 unless the Executive Director determines that no 
amendment is legally required. 

 
 



Addendum to Commission Meeting for Friday January 15, 2010 
North Coast District (Item No. F13a), Coastal Development Permit Application No. 1-07-046 
Cher-ae Heights Indian Community of the Trinidad Rancheria 
Page 5 
 

REASON FOR CHANGES:  The subject acoustic monitoring special condition as 
written in the December 24, 2009 staff recommendation report is suited for application to 
in-water construction projects involving the percussive driving of pilings rather than the 
vibratory driving and rotary augering excavation methodologies actually proposed for the 
subject development.  In addition, the sound exposure limits of the condition are adjusted 
to be more appropriate for the protection of the behavior of marine mammals rather than 
fish species, as there is a greater likelihood of effects on marine mammals than salmonids 
and other fish species during the August through January work window for subtidal 
construction activities.  The changes in the condition will structure the monitoring to 
focus on ensuring that appropriate acoustic thresholds which could result in impacts to 
relevant marine fauna are not persistently exceeded, and adaptive measures are 
undertaken, as may be needed, to reduce noise exceeding adverse effect thresholds to less 
than significant impact levels. 

 
• Revise Special Condition No. 10 to read as follows: 
 

10. Encroachment Permit 
 
PRIOR TO ISSUANCE COMMENCEMENT OF CONSTRUCTION STAGING 
AND STORAGE AREA OPERATIONS AUTHORIZED BY COASTAL 
DEVELOPMENT PERMIT NO. 1-07-046, the applicant shall submit to the Executive 
Director for review and written approval, evidence of that an encroachment permit has 
been obtained from the U.S. General Services Administration or evidence that no such 
permission is required.  The encroachment permit or exemption shall evidence the 
ability of the applicant to utilize federal properties for construction staging, as 
conditioned herein. 

 
REASON FOR CHANGE:  To afford the permittee additional time to secure rights to 
use of federal lands for portions of the proposed construction staging and materials 
storage area and facilitate issuance of the permit by mid-February so that the applicant 
can meet grant funding deadlines. 

 
• Revise Special Condition No. 12 to read as follows: 
 

12. U.S. Coast Guard District 11 and Group Humboldt Notifications
 
PRIOR TO ISSUANCE COMMENCEMENT OF DEMOLITION AND 
CONSTRUCTION AUTHORIZED BY OF COASTAL DEVELOPMENT PERMIT 
NO. 1-07-046, the applicant shall provide written verification to the California Coastal 
Commission that the applicant has submitted to the U.S. Coast Guard proper 
documentation to assure that appropriate notice is provided to mariners and emergency 
responder agencies of the limitations on use and availability of moorage, embarkment, 
and disembarkment at Trinidad Pier during project demolition and construction phases.  
The documentation shall demonstrate that all necessary information has been provided to 
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allow for publication of an appropriate entry within Notice to Mariners, and that all 
responsible parties at the District 11 Local Notice to Mariners and Waterways Units, and 
Group Humboldt air and small boat station facilities have been apprised of the affects of 
harbor construction. 

 
REASON FOR CHANGE:  To afford the permittee additional time to provide necessary 
constructive notice of the altered availability of use of the pier during demolition and 
construction phases and facilitate issuance of the permit by mid-February so that the 
applicant can meet grand funding deadlines. 

 
• Revise Special Condition No. 14 to read as follows: 
 

14. Archaeological Resources 
 
A. The applicant shall comply with all recommendations and mitigation measures 

contained in the cultural resources section of the mitigated negative declaration 
adopted for the project by the City of Trinidad, dated November 14, 2007. 

 
B. If an area of cultural deposits is discovered during the course of the project, all 

construction shall cease and shall not recommence except as provided in 
subsection C hereof.  A qualified cultural resource specialist shall analyze the 
significance of the find. 

 
C. An applicant seeking to recommence construction following discovery of the 

cultural deposits shall submit a supplementary archaeological plan, prepared 
pursuant to consultations with the Yurok Tribal Historic Preservation 
Officer and a representative of the Tsurai Ancestral Society, for the review 
and approval of the Executive Director. 

 
(i) If the Executive Director approves the Supplementary Archaeological Plan 

and determines that the Supplementary Archaeological Plan’s 
recommended changes to the proposed development or mitigation 
measures are de minimis in nature and scope, construction may 
recommence after this determination is made by the Executive Director.  

 
(ii) If the Executive Director approves the Supplementary Archaeological Plan 

but determines that the changes therein are not de minimis, construction 
may not recommence until after an amendment to this permit is approved 
by the Commission.  

 
(iii) The applicant shall undertake development in accordance with the 

approved supplemental Archaeological Plan.  No changes to the approved 
supplementary archaeological plan shall occur without a Commission 
approved amendment to this coastal development permit unless the 
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Executive Director determines that no amendment is legally required.  
Prior to initiating any changes to the development prompted by the 
approved supplemental Archaeological Plan, the Yurok Tribal 
Historic Preservation Officer and the Tsurai Ancestral Society shall 
be notified of the project modifications. 

 
REASON FOR CHANGES:  To provide an opportunity for tribal authorities and 
members of the local community possessing site-specific information as to the location 
and significance of cultural resources in the project area to: (1) provide input in the 
development of the supplemental archaeological work plan; and (2) assess whether any 
changes resulting from the plan, such as the relocation of project components, would 
impact other cultural resources not previously considered that could be avoided. 

 
• Revise Public Access Findings Section IV.B. to read as follows: 
 

B. Public Access and Coastal Recreational Opportunities. 
 
1. Applicable Coastal Act Policies and Standards
 
Coastal Act Sections 30210, 30211, and 30212 require the provision of maximum public 
access opportunities, with limited exceptions. 
 
Coastal Act Section 30210 requires in applicable part that maximum public access and 
recreational opportunities be provided when consistent with public safety, private 
property rights, and natural resource protection.  Section 30211 requires in applicable part 
that development not interfere with the public’s right of access to the sea where acquired 
through use (i.e., potential prescriptive rights or rights of implied dedication).  Section 
30212 requires in applicable part that public access from the nearest public roadway to 
the shoreline and along the coast be provided in new development projects, except in 
certain instances, such as when adequate access exists nearby or when the provision of 
public access would be inconsistent with public safety. 
 
In applying Sections 30210, 30211 and 30212, the Commission is limited by the need to 
show that any denial of a permit application based on these sections, or any decision to 
grant a permit subject to special conditions requiring public access, is necessary to avoid 
or offset a project’s adverse impact on existing or potential public access. 
 
2. Consistency Analysis
 
In addition to providing support facilities for the local commercial fishing fleet, primary 
objectives of the development include providing enhancements to existing public coastal 
access, recreational, and nature study opportunities in the Trinidad Area.  Thus, the 
development would establish new enhance publicly-accessible, water-oriented access 
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facilities and foster expanded continued use of recreational boating and dockside 
fishing.   
 
The Commission notes that full utilization of the pier facilities by mariners, 
including commercial fishers, recreational boaters, public safety first responder, 
and  military entities such as the U.S. Coast Guard, U.S. Immigration and Customs 
Enforcement, and Humboldt County Sheriff’s Boating Unit/Marine Posse, would be 
limited or altered during the demolition/construction of the replacement pier.  To 
provide constructive notice of these limitations on moorage, embarking, and 
disembarking at the pier, the Commission attaches Special Condition Nos. 12 and 
13.   Special Condition No. 12 requires the applicant, prior to commencement of 
demolition/construction, to provide written verification that proper documentation 
has submitted to the U.S. Coast Guard to assure that appropriate notice is provided 
to mariners and first responder agencies of the limitations on use and availability of 
Trinidad Pier for safe harborage, and search and rescue, interdiction, and national 
defense operations during project demolition and construction phases.  Special 
Condition No. 13 requires the applicant, within thirty days of completion of 
construction, to provide written verification that proper documentation has 
submitted to the U.S. Coast Guard and National Oceanic and Atmospheric 
Administration (NOAA) to allow for a appropriate revisions to the relevant nautical 
charts to be published noting the changes in the pier’s dimensions. 
 
Therefore, the Commission finds that the proposed project as conditioned, which includes 
substantial new publicly accessible access facilities, is consistent with the public access 
and coastal recreation policies of the Coastal Act. 

 
REASON FOR CHANGES:  To clarify that the replacement pier will provide for 
continuation of the existing public access and recreational uses of the existing pier rather 
than providing entirely new public access and recreational uses.  In addition, the changes 
establish findings for the attachment of permit special conditions for ensuring that 
adequate notice is provided to mariners, public safety first responder, law enforcement, 
and military entities of the limited availability of use of the pier during the project 
demolition and construction phases. 

 
 
• Renumber California Environmental Quality Act Findings Section IV.H. as Section 

IV.J. 
 

REASON FOR CHANGE:  To maintain sequential numeration following insertion of 
additional findings omitted from the December 24, 2009 staff recommendation report 
(see below). 
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II. INCLUSION OF ADDITIONAL FINDINGS IN STAFF RECOMMENDATION 
 
• Insert a new Protection of Water Quality Findings Section IV.C. to read as follows: 
 

C. Protection of Water Quality 
 
1. Applicable Coastal Act Policies and Standards 
 
Section 30230 of the Coastal Act states, in applicable part: 
 

Marine resources shall be maintained, enhanced, and where feasible, 
restored.  Special protection shall be given to areas and species of 
special biological or economic significance.  Uses of the marine 
environment shall be carried out in a manner that will sustain the 
biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term 
commercial, recreational, scientific, and educational purposes. 

 
Section 30231 of the Coastal Act states: 
 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum 
populations of marine organisms and for the protection of human health 
shall be maintained and, where feasible, restored through, among other 
means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation 
buffer areas that protect riparian habitats, and minimizing alteration of 
natural streams. 

 
2. Discussion 
 
Coastal Act Sections 30230 and 30231 protect the biological productivity and quality 
of coastal waters, streams, and wetlands through, among other means, minimizing 
adverse effects of wastewater discharge, controlling runoff and maintaining natural 
vegetation. 
 
As detailed in Site and Project Description Findings Section IV.A., the development 
would be located within Trinidad Harbor and the adjacent Harbor Upland Support 
Area.  These water and land areas are situated within the Trinidad Head “Area of 
Special Biological Significance,” one of 34 ocean areas designated under the 1972 
Ocean Plan to be monitored and maintained for water quality by the State Water 
Resources Control Board.  The Ocean P1an, Section III.E.1., requires that: “Waste 
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shall not be discharged to areas designated as being of special biological 
significance. Discharges shall be located a sufficient distance from such designated 
areas to assure maintenance of natural water quality conditions in these areas.” 
“Waste” is defined as the “total discharge, of whatever origin.”  The Ocean Plan 
also allows the State Board to grant exceptions to this prohibition provided that the 
exception “will not compromise protection of ocean waters for beneficial uses, and, 
[t]he public interest will be served.”
 
As described above, the proposed project includes features to improve existing 
water quality problems at Trinidad Harbor.  The proposed project involves the 
complete replacement of the existing creosote-treated wooden trestle pier with a new 
poly-urea coated, steel-encased concrete piling-founded and pre-cast concrete deck 
panel-surfaced structure, as well as installing a stormwater/greywater collection, 
conveyance, and treatment system which would divert all runoff from the pier into a 
ground percolation/filtration vault to be sited within the upland harbor support 
parking area.   These design features are intended to both improve the existing 
water quality of Trinidad Bay through eliminating continued low-level chronic 
releases of leachate containing polycyclic aromatic hydrocarbons from the treated 
wooden piles and preventing future discharges into the Trinidad Head ABSB waters 
from pollutants entrained in precipitation and coliform bacteria-tainted runoff from 
wash-down operations on the pier. 
 
Insofar as a permit is required for the replacement pier by the U.S. Army Corps of 
Engineers pursuant to the federal Clean Water Act, the proposed development 
requires the water quality certification approval of the Regional Water Quality 
Control Board (Regional Board).  The Regional Board staff has reviewed 
preliminary plans for the project and has indicated to Commission staff that the 
proposed pier and stormwater treatment system addresses all of the Regional 
Board’s staff concerns with respect to applicable federal and state water quality 
standards. 
 
As the proposed replacement pier and stormwater treatment system would 
significantly upgrade the quality of runoff from harbor facilities in a manner that 
State and Regional Boards indicate would adequately protect water quality, the 
Commission finds that the proposed development will protect the biological 
productivity and quality of coastal waters by minimizing adverse effects of waste 
water discharge consistent with Sections 30230 and 30231 of the Coastal Act. 
 
Although the proposed development is designed to improve existing water quality, 
construction of the proposed development would have its own water quality impacts 
if runoff from the construction site is not adequately controlled.  Sediment and other 
pollutants entrained in runoff from the development that reaches the beach and 
ocean would contribute to degradation of the quality of marine waters and any 
intervening sensitive habitat.  Sediment is considered a pollutant that affects 
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visibility through the water, and affects plant productivity, animal behavior (such as 
foraging) and reproduction, and the ability of animals to obtain adequate oxygen 
from the water.  Sediments may physically alter or reduce the amount of habitat 
available in a watercourse by replacing the pre-existing habitat structure with a 
stream-bottom habitat composed of substrate materials unsuitable for the pre-
existing aquatic community.  In addition, sediment is the medium by which many 
other pollutants are delivered to aquatic environments, as many pollutants are 
chemically or physically associated with these sediment particles. 
 
To ensure that Best Management Practices (BMPs) are implemented during the 
project to avoid such impacts, the Commission imposes Special Condition Nos. 3 
and 4.  Special Condition No. 3 requires that the development be performed 
consistent with an erosion and runoff control plan, approved by the Executive 
Director, designed to prevent, intercept, and/or treat a variety of potential 
pollutants, including sediment, oils and grease, cleaning solvents, and solid wastes.  
Special Condition No. 4 sets forth various construction-related standards designed 
to protect the site from habitat and water quality impacts, including: (1) prohibiting 
the placing and storage of materials outside of areas subject to wave erosion and 
dispersion; (2) requiring that construction debris be promptly removed from the 
site upon the completion of construction; (3) excluding construction equipment or 
machinery from the beach or intertidal zone at any time; (4) prohibiting the use of 
sand from the beach, cobbles, or shoreline rocks used for construction or 
landscaping materials; (5) limiting the potential for entrainment of sediment and 
hydrocarbons in  runoff through placing restrictions on construction during wet 
weather periods; and (6) requiring that staging and storage of construction 
machinery or materials and storage of debris be restricted to the approved 
staging/storage area.  The implementation of these types of Best Management 
Practices (BMPs) would result in the interception and containment of sediment 
during the construction of the project and would also reduce potential erosion prior 
to the full establishment of permanent vegetation on the exposed embankment.   
 
Therefore, as conditioned, the Commission finds that the biological productivity and 
quality of coastal waters will be maintained and the project, as conditioned, is 
consistent with Sections 30230 and 30231 of the Coastal Act. 

 
 
• Insert a new Protection of Environmentally Sensitive Habitat Areas (ESHA) Findings 

Section IV.D. to read as follows: 
 

D. Protection of Environmentally Sensitive Habitat Areas (ESHA) 
 

1. Applicable Coastal Act Policies and Standards 
 

Coastal Act Section 30240(b) states the following: 
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(b) Development in areas adjacent to environmentally sensitive 
habitat areas and parks and recreation areas shall be sited and designed 
to prevent impacts which would significantly degrade those areas, and 
shall be compatible with the continuance of those habitat and recreation 
areas. 
 

Coastal Act Section 30107.5 defines “environmentally sensitive area” as: 
 

…any area in which plant or animal life or their habitats are either rare 
or especially valuable because of their special nature or role in an 
ecosystem and which could be easily disturbed or degraded by human 
activities and developments. 

 
2. Discussion 

 
Section 30240(b) of the Coastal Act states that development in areas adjacent to 
environmentally sensitive habitat areas must be sited and designed to prevent 
impacts which would significantly degrade those areas, and be compatible with the 
continuance of those habitat areas. 
 
The proposed development will include construction of a replacement pier deck 
above and adjacent to Trinidad Bay.  The bay and the surrounding ocean waters 
are designated by the State Water Resources Control Board as one of 34 “areas of 
special biological significance” within California which, because of its highly 
productive aquatic habitat characteristics, warrant enhanced water quality 
protective measures.   Moreover, as detailed within the various biological 
assessments prepared for the project, the water column and rocky/sandy substrate 
of Trinidad Bay, together with the adjoining intertidal areas and open ocean waters, 
provide habitat to a wide diversity of marine organisms, including algal and 
encrusting organisms, numerous littoral fishes, motile crustaceans, and other 
invertebrates, many of commercial and recreational fishing importance (see Exhibit 
No. 8).  The harbor waters and surrounding land areas also provide habitat for and 
assortment of resident and migratory waterfowl, and federal-listed threatened or 
treaty-protected fish and marine mammal species, including juvenile Chinook 
salmon (Oncorhynchus Tshawytscha), coho  salmon (Oncorhynchus kisutch), and 
steelhead trout (Oncorhynchus mykiss), Steller sea-lion (Eumetopias jubatus), Pacific 
harbor seal (Phoca vitulina richardii) California sea lion (Zalophus californianus)and 
gray whale (Eschrichtius robustus).  As such, the waters of Trinidad Bay meet the 
Coastal Act definition of “environmentally sensitive habitat area” and are subject to 
the protections afforded by Section 30240.  
 
As detailed within the attached resource agency biological review documents, the 
development as proposed to be undertaken consistent with specified 
demolition/construction performance standards and conditions, would include 
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protections against significant disruptions of the bay habitats.  To ensure that the 
protections proposed to be included within the development are carried out in the 
project, the Commission attaches Special Condition No. 1.  Special Condition No. 1 
limits the scope of the coastal development permit approval to that proposed by the 
applicants, including the incorporation of the biological protective measures 
detailed in the project description documents.  Accordingly, the Commission finds 
the project as conditioned to be conducted with the inclusion of these protections, is 
consistent with Coastal Act Section 30240(b). 
 
The terrestrial areas within immediate proximity to the project site do not contain 
any known environmentally sensitive habitat areas. However, according to the 
California Native Plant Society (CNPS 2007), the coastal bluffs in the Trinidad area 
are known to contain rare plant species including Oregon coast Indian paintbrush 
(Castilleja affinis ssp. littoralis), Mendocino coast Indian paintbrush (C. 
mendocinensis), black crowberry (Empetrum nigrum ssp. hermaphroditum), and 
Wolf’s evening-primrose (Oenothera wolfii).   
 
All of the land-based portions of the development, including the reconstruction of 
the approach to the pier, the installation of the stormwater/greywater treatment 
system, and the construction staging/storage operations would be well removed 
from these bluff areas where rare plant species might be found.  As the project 
entails construction in currently graded and cleared and/or surfaced areas, no post-
construction landscaping is included and existing overburden would be used as for 
recovering project excavations, no soils or other fill materials would be imported to 
the site which might contain problematic exotic-invasive plant materials. 
 
With the mitigation measures discussed above, which are designed to protect 
sensitive marine habitat and rare terrestrial plant species, the project as conditioned 
will prevent impacts that would significantly degrade those adjacent ESHA and will 
be compatible with the continuance of the habitat areas.  Therefore, the Commission 
finds that the project as conditioned is consistent with Coastal Act Section 30240(b). 

 
 
• Insert a new Filling, Dredging, and Diking of Wetlands and Open Coastal Waters 

Findings Section IV.E. to read as follows: 
 

E. Dredging, Diking, and Filling of Wetlands and Open Coastal Waters 
 
1. Applicable Coastal Act Policies and Standards 

 
Section 30233 of the Coastal Act provides as follows, in applicable part: 

 
(a) The diking, filling, or dredging of open coastal waters, wetlands, 
estuaries, and lakes shall be permitted in accordance with other 
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applicable provisions of this division, where there is no feasible less 
environmentally damaging alternative, and where feasible mitigation 
measures have been provided to minimize adverse environmental effects, 
and shall be limited to the following: 

 
(l) New or expanded port, energy, and coastal-dependent industrial 

facilities, including commercial fishing facilities. 
 
(2) Maintaining existing, or restoring previously dredged, depths in 

existing navigational channels, turning basins, vessel berthing 
and mooring areas, and boat launching ramps. 

 
(3) In open coastal waters, other than wetlands, including streams, 

estuaries, and lakes, new or expanded boating facilities and the 
placement of structural pilings for public recreational piers that 
provide public access and recreational opportunities. 

 
(4) Incidental public service purposes, including but not limited to, 

burying cables and pipes or inspection of piers and maintenance 
of existing intake and outfall lines. 

 
(5) Mineral extraction, including sand for restoring beaches, except 

in environmentally sensitive areas. 
 
(6) Restoration purposes. 
  
(7) Nature study, aquaculture, or similar resource dependent 

activities… 
 
(c)  In addition to the other provisions of this section, diking, filling, 
or dredging in existing estuaries and wetlands shall maintain or 
enhance the functional capacity of the wetland or estuary… [Emphases 
added.] 

 
2. Discussion 

 
The above policies set forth a number of different limitations on what development 
projects may be allowed in coastal wetlands.  For analysis purposes, the limitations 
can be grouped into four general categories or tests.  These tests are: 
 
• The purpose of the filling, diking, or dredging is for one of the uses 

enumerated in Section 30233(a);  
 
• The project has no feasible less environmentally damaging alternative;   
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• Feasible mitigation measures have been provided to minimize adverse 

environmental effects; and 
 
• The biological productivity and functional capacity of the habitat shall be 

maintained and enhanced where feasible. 
 
1. Permissible Use for Fill 

 
The first test for a proposed project involving fill is whether the fill is for one of the 
seven allowable uses under Section 30233(a).  The project involves the construction 
of public accessible coastal-dependent pier facilities and related wastewater 
treatment, seawater intake, and of scientific instrumentation improvements along 
the shoreline and within the open waters of Trinidad Harbor.  Among the allowable 
uses involving dredging, diking, and filling in wetlands which most closely match the 
project objectives are a combination of “expanded port… and coastal-dependent 
industrial facilities, including commercial fishing facilities,” “new or expanded 
boating facilities and the placement of structural pilings for public recreational 
piers that provide public access and recreational opportunities,”  and “[i]ncidental 
public service purposes, including but not limited to, … pipes … and maintenance of 
existing intake … lines,” enumerated as Section 30233(a), sub-sections (1), (3), and 
(4).  Therefore, the Commission finds that the proposed placement of fill within 
coastal waters and wetlands for purposes of reconstructing the Trinidad Pier is for 
several of the allowable uses for dredging, diking, and filling of coastal waters 
pursuant to Section 30233(a)(7) of the Coastal Act. 
 
2. Least Environmentally Damaging Feasible Alternative 

 
The second test of Section 30233(a) is whether there are feasible less 
environmentally damaging alternatives to the proposed project.  In this case, the 
Commission has considered project options, and determines that there are no 
feasible less environmentally damaging alternatives to the project as conditioned.  
Alternatives that have been identified include: (1) reconstructing the pier with 
foundation piling that would result in no net increase in marine subtidal fill; and (2) 
the “no project” alternative. 
 

a. Alternate Pier Configurations that Fully Avoid Additional Wetland Fill  
 

As disclosed in the project description, the development entails the 
replacement of the existing pier’s 215 12-inch-diameter treated wooded piles 
with 110 18-inch-diameter steel-encased concrete pilings and 53 10-inch 
diameter bumper piles, which would result in  a net increase of 
approximately 55 additional square feet of marine subtidal  wetland being 
filled.  One alternative to avoid the proposed additional fill would be to 
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reduce the size of the pier or further reconfigure the decking to bear on piles 
of a number and/or size such that no net increase of wetland fill would result.   
 
At 24 to 26-feet in width, and with a 540-foot length, both the existing and 
proposed replacement pier are quite modest in size.  Further reduction to 
either the replacement pier width or length would significantly affect its 
functionality in terms of extending to water depths to accommodate the 
drafts of larger commercial fishing boats and other types of sea-going vessels, 
and would hamper the piers ability for accommodating simultaneous two-
way vehicular circulation and lateral pedestrian movements.  Accordingly, a 
reduction in the dimensions of the pier deck surfacing would have significant 
adverse impacts the continued viability of the Trinidad Harbor as a 
commercial and recreational fishing and boating facility. 
 
With respect to reducing the size or number of piles, the applicant’s engineer 
has indicated that such a reconfiguration would not meet established 
engineering standards for the static, dynamic, and lateral loads associated 
with supporting the pier deck.  As a result, such a modification would 
compromise the structural integrity of the facility and expose pier users and 
shoreline infrastructure to a greater risks of injury and damage, respectively.  
Therefore, when all economic, environmental, technological and social 
factors are considered, narrowing, shortening, and/or reconfiguration of the 
replacement pier’s structural components is not a feasible less 
environmentally damaging alternative. 
 
b. No Project Alternative 

 
The no project alternative means that no reconstructed pier would be 
developed in Trinidad Harbor.  The objective of the proposed project —to 
provide long-range replacement port facilities to sustain existing commercial 
and recreational coastal-dependent uses— would not be met.  Without the 
proposed filling of the additional small area of wetlands, no feasible 
replacement pier structure could be developed.  As a result, pier users would 
be limited to continued utilization of the existing, unstable pier until such 
time that it experiences damage that would necessitate its closure.  At such 
time when use of the pier became unavailable, commercial fishing interests 
requiring drayage and other on- and off-loading facilities, would be 
redirected to such services located at either Eureka, 25 miles to the south, or 
Crescent City, 40 miles to the north.  Recreational boaters and fishers would 
be limited to launching their watercraft either at the nearby beach ramp or 
the adjoining fee boat hoist facilities.  Accordingly, taking into consideration 
the economic, environmental, and social factors, the no project option is not a 
feasible less environmentally damaging alternative. 
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Thus, based on the alternatives analysis above, the Commission concludes that the 
proposed project is the least environmentally damaging feasible alternative. 

 
3. Feasible Mitigation Measures 
 
The third test set forth by Section 30230 and 30233 is whether feasible mitigation 
measures have been provided to minimize significant adverse environmental 
impacts. 
 
Depending on the manner in which the proposed pier facilities are constructed and 
maintained, the proposed project could have potential adverse effects on the marine 
and intertidal aquatic, environments of Trinidad Harbor, and the project site 
environs by: (a) filling 55 square-feet of marine subtidal wetlands from construction 
of the replacement pier’s piling foundation; (b) polluting marine aquatic fish and 
wildlife habitat with sediment, debris, or hazardous materials originating from the 
project’s demolition and construction activities; and (c) acoustic impacts to marine 
mammals from underwater and subaerial demolition and/or construction noise. 

 
a. Filling of Marine Subtidal Wetlands 

 
Although the demolition of the existing pier would entail the removal of its 
215 creosote-treated, 12-inch-diameter piles, representing roughly 169-
square feet of bay floor coverage, an additional approximately 55-square-foot 
area of marine subtidal wetland would unavoidably be filled in the placement 
of the replacement pier’s foundation and bumper pilings.  The Commission 
notes that while this small areal loss of bay floor sandy subtidal habitat 
would result from the additional piling cross-sectional area, an increase of 
approximately 3,400 square-feet of new subtidal habitat would result from 
the development, in the form of the vertical surfaces on the exterior of the 
replacement coated steel-encased concrete piles.  Unlike the existing pier’s 
creosote-treated wooded underpinnings, the poly-urea coating of the 
replacement pier piles is inert with respect to its anti-fouling potential, and 
would be available for use by encrusting organisms, such as enchinoderms, 
bivalves, and other sessile suspension feeders.    Accordingly, the loss of 
horizontal sandy bottom substrate would be compensated for by the creation 
of new, vertical, rock-like substrate, water column habitat at an 
approximately 62:1 replacement ratio. 
 
b. Impacts to Estuarine Water Quality and Aquatic Habitat  

 
Construction activities in and adjacent to the harbor could result in 
degradation of water quality through the entry of soil materials either 
directly or entrained in runoff passing over ground disturbed areas. To 
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prevent sediment and other discharge from upland sources into Trinidad 
Harbor, the applicant proposes the following mitigation measures: 
 
• Protective measures will be put into place during construction to 

prevent or minimize contamination of aquatic areas from entry of 
demolition debris materials, operation of construction equipment, 
disturbance of marine vegetation and/or the entry of runoff from 
ground disturbed sites. 

• Silt fences, haybales, floatation booms, and/or other barriers will be 
used to retain disturbed soils and prevent soils from entering 
Trinidad Bay. The fences or barriers will remain in place until 
ground disturbing grading work is completed.  

• Equipment refueling will be done only in upland staging areas. 
Equipment will be properly maintained and reasonably clean of 
grease and oil prior to entering construction area. 

• Hazardous materials spill abatement equipment will be kept on site at 
all times.  

 
The Commission has further conditioned the permit to ensure that all 
potentially significant adverse impacts to coastal water quality are 
minimized:  Special Condition No. 3 requires the applicant, prior to permit 
issuance, to submit, for the Executive Director’s review and approval, an 
erosion and runoff control plan that includes certain specified water quality 
best management practices for minimizing impacts to coastal waters 
associated with the filling and construction activities to be conducted in 
proximity to Trinidad Harbor.  As the water quality measures proposed by 
the applicant were somewhat vague and lacked specificity as to the locations 
and types of measures to be employed, development of a formal erosion and 
runoff control plan is necessary to address those deficiencies. 
 
c. Acoustic Impacts to Marine Mammals 
 
Based upon the biological assessments provided by the applicant, the 
National Marine Fisheries Service has determined that, due to the timing of 
development work and construction methodologies to be employed, 
significant adverse impacts to sensitive fish and wildlife, including protected 
anadromous salmonids and  marine mammals would not likely result.  The 
acoustic evaluation concluded that, given the time of year and presence of 
human activity, no noise-sensitive marine mammals would likely come within 
proximity to the project site, or that the proposed vibratory pile 
extrication/placement and rotary auger excavation work would exceed 
harmful noise thresholds.  However, the possibility exists that marine 
mammals might still enter the area and be exposed to underwater sound 
levels that could adversely affect their behavior or result in temporary or 
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permanent hearing losses.  Accordingly, the applicant has proposed, and the 
Commission has required through the attachment of Special Condition Nos. 
1,  5 and 6, that the permittee not deviate from the project as described in the 
permit application materials, including the inclusion of various mitigation 
measures and monitoring programs, and that certain construction 
performance standards and acoustic monitoring protocols be followed during 
the demolition and construction of the replacement pier to ensure that 
impacts of underwater and subaerial noise do not impact sensitive marine 
fauna.  These requisite protective measures include: 
 
• Limiting subtidal construction activities to August 1 to January 31, 

7:00 a.m to 7:00 p.m. 
• Specifying the exclusive use of vibratory hammer pile-driving 

equipment rather than an impact driver. 
• Daily limits on the number of piles to be extricated or installed and 

augered. 
• Provisions for ceasing construction activities if marine mammals enter 

the project site vicinity until they disperse. 
• Conducting continuous and peak underwater noise monitoring with 

provisions for ceasing construction operations and adaptive 
management reevaluation of  construction logistics if harmful 
thresholds are exceeded. 

 
d. Mitigation Conclusion 
 
Therefore as proposed and further conditioned as described above, the 
Commission finds that feasible mitigation is included within the project 
design to minimize all significant adverse impacts associated with the 
proposed filling of coastal waters. 

 
4. Maintenance and Enhancement of Marine Habitat Values 
 
The fourth general limitation set by Section 30233 is that any proposed filling in 
tidal waters or submerged land must maintain and enhance the biological 
productivity and functional capacity of the habitat, where feasible. 
 
As discussed above, the project will not have significant adverse impacts on the 
marine resources of Trinidad Harbor.  The mitigation measures incorporated into 
the project and required by the Special Conditions discussed above will ensure that 
the construction of the pier and water quality treatment facilities and other related 
improvements would not significantly adversely affect the biological productivity 
and functional capacity of the tidal waters or marine resources.  Furthermore, by 
removing of existing creosote-treated wooden piling and pressure-treated decking 
timbers, the project would improve the overall water quality of the Trinidad Head 
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Area of Special Biological Significance by eliminating a source of low-level chronic 
releases of poly-cyclic aromatic hydrocarbons into these coastal waters.  Therefore, 
the Commission finds that the project, as proposed and conditioned, will maintain 
and enhance the biological productivity and functional capacity of the habitat 
consistent with the requirements of Section 30233 of the Coastal Act. 
 
5. Conclusion 
 
The marine subtidal wetland fill associated with the project is for one of the 
allowable uses enumerated in Coastal Act at Section 30233(a), sub-sections (1), (3), 
and (4)  Furthermore , the applicant has documented that there are no other less 
damaging alternatives available to further reduce or avoid the subject filling of 
wetlands.  Moreover, as proposed and augmented by the attachment of additional 
special conditions to the permit’s approval, all feasible mitigation measures have 
been provided to minimize the environmental impacts of the project and maintain 
and enhance the biological productivity and quality of coastal waters.  Therefore, 
the Commission finds the project to be consistent with Section 30233 of the Coastal 
Act.   

 
 
• Insert a new Priority Uses Findings Section IV.F. to read as follows: 
 

F. Priority Uses 
 
1. Applicable Coastal Act Policies and Standards 
 
Coastal Act Section 30234 states the following: 
 

Facilities serving the commercial fishing and recreational boating 
industries shall be protected and, where feasible, upgraded. Existing 
commercial fishing and recreational boating harbor space shall not be 
reduced unless the demand for those facilities no longer exists or 
adequate substitute space has been provided. Proposed recreational 
boating facilities shall, where feasible, be designed and located in such a 
fashion as not to interfere with the needs of the commercial fishing 
industry.  

 
Coastal Act Section 30222 states the following: 
 

The use of private lands suitable for visitor-serving commercial 
recreational facilities designed to enhance public opportunities for 
coastal recreation shall have priority over private residential, general 
industrial, or general commercial development, but not over agriculture 
or coastal-dependent industry.  
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2. Discussion 
 
Sections 30234 and 30222 give priority to commercial fishing, recreational boating, 
visitor-serving commercial recreation, and public access over other potential uses of 
coastal lands. 
 
Trinidad Harbor comprises a small coastal community seaport with significant use 
by both commercial fishing and recreational boaters.  The harbor is also a 
regionally significant visitor destination, that, in addition to the pier itself comprises 
a restaurant, vacation lodging, and other commercial recreational facilities that 
serve coastal visitors.  Furthermore, the waterfront to the east and west of the 
harbor contains beach areas primarily in open space uses.  These beaches include 
Indian Beach, the site of the Yurok village of ťsurai, located approximately ⅛ mile 
to the east, and Trinidad State Beach, located approximately ¼ mile to the 
northwest of the project site.  Thus, the harbor supports commercial fishing, 
recreational boating, visitor-serving commercial recreation, and public access 
consistent with the priority use policies of the Coastal Act.   
 
The proposed project is designed to improve and provide services that will support 
the priority uses of the harbor.  The replacement pier will upgrade docking facilities 
at the harbor and be available to commercial fishermen, recreational boaters, and 
visitors to the area.  The new advanced stormwater/greywater treatment system will 
ensure that polluted  runoff and wash waster generated by priority uses at the pier 
will be adequately treated. 
 
Therefore, the Commission finds that the proposed project will provide services that 
support commercial fishing, recreational boating, visitor-serving commercial 
recreation, and public access consistent with the priority use provisions of Sections 
30234 and 30222 of the Coastal Act. 

 
 
• Insert a new Visual Resources Findings Section IV.G. to read as follows: 
 

G. Visual Resources 
 
1. Applicable Coastal Act Policies and Standards 
 
Section 30251 of the Coastal Act states: 
 

The scenic and visual qua1ities of coastal areas shall be considered and 
protected as a resource of public importance.  Permitted development 
shall be sited and designed to protect views to and along the ocean and 
scenic coastal areas, to minimize the alteration of natural land forms, to 
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be visually compatible with the character of surrounding areas and, 
where feasible, to restore and enhance visual qua1ity in visually 
degraded areas.  New development in highly scenic areas…shall be 
subordinate to the character of its setting. 

 
2. Discussion 
 
Section 30251 of the Coastal Act states that the scenic and visual qualities of coastal 
areas shall be considered and protected as a resource of public importance and 
requires, in applicable part, that permitted development be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, and to be visually compatible with the character of 
surrounding areas. 
 
The proposed development involves the installation of replacement shoreline pier 
facilities that will continue to be visible from a variety of public vantage points upon 
the completion of the project.  Specifically, the proposed pier structure, storage 
buildings, and associated railing, hoist, and float dock components will be 
permanently visible, just as the existing pier facilities are visible, from numerous 
public vantage points in and around Trinidad Harbor, including the southeastern 
portions of the parking lot within the Harbor Upland support Area, the beaches 
adjacent to the pier, the hiking trails on the eastern side of Trinidad Head, from 
public streets on the bluff to the north of the harbor, from the adjoining open bay 
and ocean waters, and distantly from vista points along Scenic Drive south of the 
City.  Lighting of the pier is visible from northbound Highway 101 and the 
McKinleyville vista point at the southern end of Clam Beach, over five miles south 
of the project site. 
 
As proposed, the project is designed to reduce visual impacts.  The above grade 
portions of the development will be constructed of the same open trestle style as the 
existing pier, with a reduced number of, albeit larger diameter, pile members. This 
design feature will ensure the structure will not significantly increase the degree of 
blocked views to the bay from adjacent areas than that currently obstructed by the 
existing pier pilings.  For compatibility with the character of surrounding 
development, the reconstructed pier will be constructed of dark to neutral hued 
coated steel and concrete pile and bents, respectively, that will approximate the 
appearance of the surrounding Franciscan greywacke rock that comprises Trinidad 
Head and Little Head landforms.  In addition, the pier’s  concrete decking will be 
surfaced with a textured, stone-like veneer colored in various dark grays as 
approved by the Trinidad Design Review Committee (see Exhibit No. 7).   These 
surface materials are designed to help the pier to blend its natural surroundings. 
 
No specific lighting improvements have been proposed.  However, some lighting of 
the pier work areas is desirable to facilitate the safe loading and unloading of boats.  



Addendum to Commission Meeting for Friday January 15, 2010 
North Coast District (Item No. F13a), Coastal Development Permit Application No. 1-07-046 
Cher-ae Heights Indian Community of the Trinidad Rancheria 
Page 23 
 

To prevent the installation of lighting that would create unnecessary glare and 
detract from the visual compatibility of the development with its surroundings, the 
Commission attaches Special Condition No. 2.  The special condition requires that 
all exterior lights shall be the minimum necessary for the safe ingress, egress, and 
use of the pier facility, and shall be low-wattage, non-reflective, shielded, and have a 
directional cast downward such that no light will be directed to shine beyond the 
boundaries of the immediate pier deck and docking area. 
 
Section 30251 requires that the alteration of natural land forms be minimized.  The 
proposed development would not entail above-grade alterations of terrain to 
construct the replacement pier nor further excavation into the base of the hillside 
adjoining the harbor upland support area to allow for installation of the 
stormwater/greywater treatment system.  A small amount of grading will be 
required along the side of the adjoining Seascape Restaurant to form a ramp up 
from the harbor parking area up onto the slightly higher (by 2 feet) pier.  However, 
this grading will be of a low gradient to allow for vehicular and pedestrian 
ingress/egress and would not involve only the existing graded and paved approach 
to the pier.  Therefore, the development minimizes the alteration of natural land 
forms. 
 
The Commission finds that the project, as conditioned, is consistent with Section 
30251 of the Coastal Act as the project will not adversely affect any existing views to 
or along the coast, will be compatible with the character of the surrounding area, 
and will minimize the alteration of natural land forms.   

 
 
• Insert a new New Development Findings Section IV.H. to read as follows: 
 

H. Planning and Siting New Development. 
 
1. Applicable Coastal Act Policies and Standards 

 
Section 30250(a) of the Coastal Act states in applicable part that: 
 

New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such 
areas are not able to accommodate it, in other areas with adequate public 
services and where it will not have significant adverse effects, either 
individually or cumulatively, on coastal resources.  

 
2. Discussion 
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The intent of this policy is to direct development toward areas where community 
services are provided and potential impacts to resources are minimized. 
 
The proposed development is situated within Open Space (pier) and Commercial 
(stormwater treatment system, staging area) zoning districts where visitor-serving 
accommodation are conditionally permitted uses as shoreline related recreation 
uses, including improvements to existing facilities, structures and improvements, 
such as seawalls and revetments, and structures accessory to uses and buildings.  
The project is located in a developed area that is adequately served with water, 
public road access, and other municipal services.  Once the related stormwater 
treatment facilities have been installed, the project would be provided with adequate 
wastewater treatment capacity.   
 
Based on the above conditions, the proposed development is consistent with Coastal 
Act Section 30250(a) to the extent that it is located in a developed area with 
adequate water, sewer, utility, transportation, and other public service capabilities, 
and as conditioned herein, will not have significant adverse effects, either individually or 
cumulatively, on coastal resources.  Therefore, Commission finds that the proposed 
project is consistent with Section 30250 of the Coastal Act. 

 
 
• Insert a new Archaeological and Cultural Resources Findings Section IV.I. to read as 

follows: 
 

I. Archaeological and Cultural Resources. 
 
1. Applicable Coastal Act Policies and Standards 
 
Section 30244 of the Coastal Act states: 
 

Where development would adversely impact archaeological or 
paleontological resources as identified by the State Historic Preservation 
Officer, reasonable mitigation measures shall be required. 

 
2. Discussion 
 
The proposed project area is located within the ethnographic territory of the Yurok  
peoples.  The Yurok are known to have settled along the Humboldt County coast 
within the general vicinity of the subject property.  The Yurok tribe had settlements 
extending north from Little River State Beach several miles to the south of the 
project site, to areas within southern Del Norte County, including over fifty named 
villages clustered along the Klamath River and coastal lagoons and creeks, 
including 17 villages on the coast.      
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The proposed development is not located within 100 feet of known 
archaeological/cultural resources such as the Tsurai Study Area.  However, the site 
is located within a culturally sensitive area where the possibility exists that cultural 
or archaeological resources could be uncovered during grading activities. 
 
To ensure protection of any cultural resources that may be discovered during 
construction of the proposed project, staff recommends Special Condition No. 14, 
which requires that the development be undertaken pursuant to the cultural 
resources mitigation measures identified in the Mitigated Negative Declaration 
environmental review document adopted by the City of Trinidad for the project.  
The mitigation and monitoring program includes to measures addressing potential 
impacts to cultural resources: 
 

MITIGATION V-1: The Trinidad Rancheria will employ an elder of the Yurok 
Tribe qualified by the State Historical Preservation Officer to monitor the 
construction site for cultural and archeological resources. The monitor will be 
present during pile removal and pile installation activities. The Tribe monitor will 
inspect the sediment removed from the construction area for cultural or 
archeological resources. The Tribe monitor will inspect the material as it is bored 
out of the holes and will also be able to continuously inspect the material at the 
temporary stockpiling location. 
 
MITIGATION V-2: The Contractor will be notified of, and required to monitor for 
signs of potential undiscovered archeological, ethnic, religious, or paleontological 
resources. If cultural/archeological resources are discovered during pile removal or 
pile installation, operations will be halted until a qualified cultural resources 
specialist is consulted. Subsurface surveys shall be conducted to determine the 
boundaries of the resource. If human remains are discovered, the County Coroner 
must be contacted. Required procedures to be followed in the event of accidental 
discovery of cultural materials or human remains are described in sections 
15064.5(e) and 1564.5(f) of the State CEQA Guidelines (California Code of 
Regulations, Title 14, Sec 15000-15387). A protocol to follow in the event that 
cultural/archeological resources are discovered shall be prepared by the contractor 
prior to commencement of the project. A copy of this protocol shall be submitted to 
the City of Trinidad and the Yurok Tribe. 

 
In addition, Special Condition No. 14 also provides that, if an area of cultural 
deposits is discovered during the course of the development, all construction shall 
cease and a qualified cultural resource specialist must analyze the significance of the 
find.  To recommence construction following discovery of cultural deposits, the 
permittee is required to submit a supplementary archaeological plan, prepared in 
consultation with the Yurok Tribal Historic Preservation Officer  – the locally 
delegated State Historical Preservation Office entity1 – and a representative of the 
Tsurai Ancestral Society, comprising direct descendents of the residents of the 
nearby ťsurai village site,  for the review and approval of the Executive Director to 
determine whether the changes are de minimis in nature and scope, or whether an 
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amendment Coastal Development Permit No. 1-07-046 is required.  Special 
Condition No. 14 also provides that these parties be apprised of any project changes 
that might arise from the approved supplemental archaeological work plan.  These 
requirements will provide an opportunity for tribal authorities and members of the 
local community possessing site-specific information as to the location and 
significance of cultural resources in the project area to provide input in the 
development of the supplemental archaeological work plan and to assess whether 
any project changes resulting from the plan, such as the relocation of project 
components, would impact other cultural resources not previously considered might 
be avoided. 
 
Therefore, the Commission finds that the proposed project, as conditioned, is 
consistent with Coastal Act Section 30244, as the development will not adversely 
impact archaeological resources. 

 
     

 
1 In April 2000, subject to the provisions of a memorandum of agreement with  the 

Northwest California Information Center, Sonoma State University  (NWIC), the 
Yurok Tribe assumed cultural resources review authority for purposes of 
compliance with the California Environmental Quality Act and other state and 
federal statutes.  Over the last decade, the Yurok Tribal Historic Preservation 
Officer (YTHPO) has conducted archaeologic reviews for much of coastal northern 
Humboldt County as the “Northcoast Information Center” (NCIC), one of a dozen 
such centers statewide that form the “California Historical Resources Information 
System” repository.  Pursuant to the National Historic Preservation Act, the 
Trinidad Rancheria is currently in the process of developing its own tribal historic 
preservation program and, as a training exercise, will participate with the YTHPO 
in the monitoring of the project work. 

 
 
 
II. ATTACHMENT 
 
1. Applicant Correspondence 

 
Letter from Jason Berrey, Pacific Affiliates, dated January 5, 2010, received January 7, 
2010, containing a summary of amendments to the project description. 
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Commission Action:   
  
 

STAFF REPORT: REGULAR  CALENDAR 
 
 
APPLICATION NO.:   1-07-046 
 
APPLICANT: Cher-ae Heights Indian Community of the 

Trinidad Rancheria 
 
PROJECT LOCATION: Along the Trinidad Pier and within the adjoining 

Upland Support Area, at Trinidad Harbor, 1 Bay 
Street, Trinidad, Humboldt County. 
APNs 42-071-01, -08, -09, -12, -13, & -14. 

 
PROJECT DESCRIPTION: Trinidad Pier Reconstruction Project entailing: (1) 

demolition and reconstruction of the Trinidad Pier; 
(2) construction of an associated stormwater 
drainage treatment system; and (3) installation of a 
replacement seawater intake pump to serve 
Humboldt State University’s Marine Lab. 

 
LOCAL APPROVALS RECEIVED: City of Trinidad Conditional Use Permit No. 2007-07, 

Design Review Approval No. 2007-07-DR (pier 
materials), and Design Review Approval No. 2009-03-
DR (project signage). 

 
OTHER APPROVALS RECEIVED: (1) Regional Water Quality Control Board 401 Water 

Quality Certification; NOAA Fishers Endangered 
Species Act and Essential Fish Habitat Consultation. 
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OTHER APPROVALS REQUIRED: (1) U.S. Army Corps of Engineers Permit FCWA 

Section 10 and Section 404 Individual Permit, File No. 
400318N (Pending) (2) NOAA Fishers Marine 
Mammal Protection Act  Consultation; (3) U.S. General 
Service Administration encroachment permit; (4) State 
Lands Commissions approval. 

SUBSTANTIVE FILE  
DOCUMENTS: Trinidad Rancheria – Trinidad Pier Reconstruction 

Project [Construction, Drainage, and Preliminary Runoff 
and Erosion Control Plans]   (Pacific Affiliates, 
November 15, 2007); Foundation Investigation 
Trinidad Pier Replacement Trinidad California 
(Taber Consultants, September 2007); Biological 
Assessment Trinidad Pier Replacement (Jones and 
Stokes, May 2009; Grey Whale and Harbour Seal 
Distribution and Abundance in Northern California 
– A Report to Supplement the Trinidad Pier 
Reconstruction Project (Dawn Goley Ph.D., June 
15, 2007); Trinidad Pier Reconstruction Project 
Fish Species (Dr. Tim Mulligan, July 9, 2007); 
Trinidad Pier Intertidal Assessment (Dean Jiack, 
Curtney Herman, and Dr. Sean F. Craig, May 
2007); Subtidal Resources Assessment Around 
Trinidad Pier – A Report to Pacific Affiliates for the 
Trinidad Pier Reconstruction Project (Megan 
Donahue, June 23, 2007); River Otters and the 
Proposed Pier Replacement at Trinidad Bay, 
California (J. Scott Shannon, June 9, 2007); and 
Mitigated Negative Declaration – Trinidad Pier 
Reconstruction Project (City of Trinidad, August 
2007). 

 
 

SUMMARY OF STAFF RECOMMENDATION
 
Staff recommends that the Commission approve with conditions this application for the 
reconstruction of the Trinidad Pier. 
 
The project would entail the complete reconstruction of the existing 540-foot-long, 24- to 
26-foot wide wooden trestle and plank facility.   The existing pier structure, comprised of 
215 12-inch-diameter creosote-treated piles, would first be extricated from their intertidal 
and submerged locations, as part of a grant-funded brownfields cleanup remediation 
project, removing a significant source of chronic low-level marine pollution.  The 
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existing pier would then be replaced with a new framework and surface consisting of 18-
inch-diameter steel encased concrete pile foundation, cast-in-place concrete traverse 
framework “bents”, and pre-fabricated, textured-surface, concrete decking replacement 
structure, of approximately the same exterior dimensions.  In addition, several new small 
storage sheds and mechanical housing structures would be erected on the new pier, with 
existing drayage cranes, utility services, marine laboratory seawater intake lines and 
water quality monitoring probes upgraded and replaced.  The project also includes the 
construction of a stormwater runoff collection, conveyance, and treatment system for 
meeting the “no discharges” prohibition established for the “Trinidad Head Area of 
Special Biological Significance” in which the project site is located.   
 
The project site is located within the open ocean waters of Trinidad Bay.  The Trinidad 
harbor area includes several environmentally sensitive habitat areas (ESHA) including 
rocky habitat that supports a wide diversity of nearshore marine biota.  In addition, the 
inner Trinidad Harbor area and other portions of Trinidad Bay support sensitive 
anadromous salmonid species and provide habitat to several protected marine mammals, 
including Steller sea-lions and harbor seals,  which also qualify as ESHA under the 
Coastal Act. 
 
Notwithstanding the significant public benefits the project would afford, if not conducted 
and maintained properly, the project could have significant direct and cumulative adverse 
impacts on these sensitive environmental resources.  The development requires 
approximately 55 square-feet of marine subtidal wetland fill for the proposed upgraded 
pier pilings that cannot feasibly be avoided.  In addition, construction, grading, and 
surfacing activities would be undertaken partially within and/or in close proximity to 
intertidal wetlands and open coastal water and other terrestrial environmentally sensitive 
habitat areas, particularly marine mammal habitat. 
 
Staff believes the relatively small amount of wetland fill associated with the project is for 
a permissible use consistent with Section 30233(a)(1) of the Coastal Act as “new or 
expanded port, energy, and coastal-dependent industrial facilities, including commercial 
fishing facilities.”  Staff is recommending 15 special conditions to ensure that 
environmentally sensitive resources, water quality, and other coastal resources in the 
project area are adequately protected such that potential significant impacts are avoided 
and/or reduced to insignificant levels, and that all necessary property rights to conduct the 
project have been secured: 
 
Special Condition No. 1 sets limitations on the approval of the development to that 
specifically described within the project application materials.  Prior to undertaking any 
modifications to the project, the revisions shall first be reviewed by the Executive 
Director and a determination made as to whether a permit amendment or additional 
authorizations would be required. 
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Special Condition No. 2 requires that, prior to the permit issuance, that the applicant 
submit for the review and approval of the Executive Director, final development plans 
conforming to the amended project description and permit conditions regarding the pile 
field modifications, exterior lighting, and building material specifications. 
 
Special Condition No. 3 requires the applicant to prepare and submit for the Executive 
Director’s approval a stormwater runoff and erosion control plan, identifying appropriate 
construction-phase and permanent water best management practices to be incorporated 
into the project to prevent potential impacts to water quality consistent with the areas 
special biological area designations, and a hazardous materials spill prevention and clean-
up plan detailing both the efforts to be taken and the materials and equipment available 
for preventing and responding to any accidental release of hazardous materials during 
construction of the coastal access facilities. 
 
Special Condition No. 5 sets specific construction phase performance standards to be 
followed during demolition and placement of the pier pilings to further ensure that 
environmentally sensitive habitat and water quality impacts are avoided and minimized. 
 
Special Condition No. 6 requires the applicant, prior to conduct hydro-acoustic 
monitoring to ensure that pile driving activities do not significantly adversely affect 
environmentally sensitive marine organisms.  
 
Special Condition No. 7 directs that the development be constructed in conformance with 
the recommendations of the approved geo-technical report prepared for the project, as 
modified by a supplemental report prepared by the project engineer. 
 
Special Condition No. 8 states that, upon accepting the permit the applicant 
acknowledges and accepts the inherent risks of developing the pier improvements in an 
area exposed to a variety of natural hazards. 
 
Special Condition No. 9 requires the applicant to demonstrate that all authorizations to 
construct the project have been received from the State Lands Commission. 
 
Special Condition No. 10 requires the applicant to demonstrate that all property rights 
have been secured from the U.S. Government to allow for conducting construction 
staging activities on adjacent federal lands.  
 
Special Condition No. 11 requires, prior to instigation of construction, that the applicant 
provide a copy of the U.S. Army Corps of Engineers Clean Water Act Section 404 
individual permit for the review of the Executive Director to ensure that the project has 
been consistently authorized. 
 
Special Condition Nos. 12  and 13 require the applicant to demonstrate that they have 
complied with all National Oceanographic and Atmospheric Administration and U.S. 



1-07-046 
CHER-AE HEIGHTS INDIAN COMMUNITY OF THE TRINIDAD RANCHERIA 
Page 5 
 
 
Coast Guard requirements for ensuring that constructive noticing of the development 
project’s effects on the availability of use of the pier during its reconstruction have been 
met, and that relevant nautical charts have been updated as needed.  
 
Special Condition No. 14 requires the permittee to utilize various protective measures 
and procedures to ensure that impacts to archaeological resources do not result. 
 
Special Condition No. 15 requires, prior to issuance of the permit, that the applicant 
provide a copy of an agreement issued by NOAA Fisheries concerning consultation on 
the impacts of the project on marine mammals and requires the applicant inform the 
Executive Director of any changes required by NOAA Fisheries to ensure that the need 
for any permit amendment to the coastal development permit can be considered. 
 
Staff recommends that the Commission find the project, as conditioned, consistent with 
the Chapter 3 policies of the Coastal Act. 
 
The motion to adopt the Staff Recommendation of Approval with Conditions is 
found on page 6. 
________________________________________________________________________ 

 
 

STAFF NOTE
 
1. Jurisdiction and Standard of Review. 
 
The proposed project is located within the incorporated boundaries of the City of 
Trinidad and is situated both within the waters of the Pacific Ocean, the original 
jurisdiction of the Commission, and the upland area of Trinidad Harbor, in Humboldt 
County.  The City of Trinidad has a certified LCP, but the on-land portions of the project 
site are within the “Trinidad Harbor and Upland Support Area,” an Area of Deferred 
Certification (ADC) over which the Commission retains coastal development permit 
jurisdiction.  Therefore, the standard of review that the Commission must apply to the 
whole of the project is the Coastal Act. 
 
2. Addendum. 
 
This staff report does not contain the complete findings for approval of the project.  Staff 
was unable to complete the findings prior to the mailing of the staff report.  However, 
staff will present the remaining portion of the recommended findings for approval of the 
project as part of the addendum at the Commission meeting.  The summary of the staff 
recommendation in this report reflects the basis for approval with conditions contained in 
the existing findings of this report and the findings that will be contained in the 
addendum. 
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I. MOTION, STAFF RECOMMENDATION, AND RESOLUTION 
 
The staff recommends that the Commission adopt the following resolution: 
 

Motion: 
I move that the Commission approve Coastal Development Permit No. 1-07-046 
pursuant to the staff recommendation. 
 

Staff Recommendation of Approval: 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution to Approve Permit: 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act.  
Approval of the permit complies with the California Environmental Quality Act because 
either: (1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the development on the 
environment; or (2) there are no further feasible mitigation measures or alternatives that 
would substantially lessen any significant adverse impacts of the development on the 
environment. 
 
 
II. STANDARD CONDITIONS: See attached. 
 
 
III. SPECIAL CONDITIONS: 
 
1. Future Development Restriction 
 
This permit is only for the development described in Coastal Development Permit 
Application No. 1-07-046.  All development authorized by Coastal Development Permit 
No. 1-07-046 must occur in strict compliance with the proposal set forth in the application 
for the permit as modified by the special conditions.  Any deviation from the project 
proposal, including a change in the location or extent of the replacement pier and support 
facilities, or staging area, increases in the intensity, density, or specific use of the site, or 
any other changes to the proposed project shall require an amendment to Permit No. 1-07-
046 from the Commission unless the Executive Director determines that no amendment is 
legally required. 
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2. Revised Design and Construction Plans 
 
A. PRIOR TO THE ISSUANCE OF COASTAL DEVELOPMENT PERMIT 

NO. 1-07-046, the applicant shall submit revised final design and construction 
plans for the review and approval of the Executive Director.  The plans shall be 
consistent with the Commission’s action on Coastal Development Permit No. A-
1-07-046 and shall substantially conform with the preliminary plans prepared by 
Pacific Affiliates, dated November 15, 2007 and attached as Exhibit No. 7 of the 
staff recommendation except that the revised plans shall also provide for the 
following:   

 
1) Foundation and Structural Revisions 
 
a. All site development plans shall be consistent with the revised project 

description letter submitted by Pacific Affiliates, dated December 14, 
2009, attached as Exhibit No. 6.   

 
b. Evidence that an appropriate licensed professional has reviewed and 

approved all final design and construction plans and certified that each of 
those final plans is consistent with all of the recommendations specified in 
the Foundation Investigation prepared by Taber Consultants and dated 
September 2007, approved by the California Coastal Commission for the 
project site. 

 
2) Lighting Revisions 

 
a. All exterior lights, including lights attached to the outside of any 

structures, shall be low-wattage, non-reflective and have a directional cast 
downward and shielded so as not to illuminate land and water areas 
outside the immediate pier ingress/egress routes and dockside mooring 
slips; and 

 
b. A revised site plan map and building elevations depicting the location of 

all exterior pier lighting, accompanied by manufacturer’s specifications 
and “typicals” for each type of fixture that demonstrate that the lights will 
be low-wattage, non-reflective and have a directional cast downward. 

 
3) Exterior Materials Specifications Revisions 
 
a. All exterior shed and mechanical housing structural materials, including 

the siding and roofing materials, and windows, shall be non-reflective to 
minimize glare; and   
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b. Decking shall be limited to the textured and colored concrete materials 
approved by the City of Trinidad Design Review Committee on October 
21, 2009. 

 
B. The permittee shall undertake development in accordance with the approved 

revised plans.  Any proposed changes to the approved revised plans shall be 
reported to the Executive Director.  No changes to the approved revised site plan 
shall occur without a Commission amendment to this coastal development permit 
unless the Executive Director determines that no amendment is legally required. 

 
 
3. Erosion and Run-Off Control Plans 
 
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-

07-046, the applicant shall submit, for review and approval of the Executive 
Director, a plan for erosion and run-off control. 

 
 1. EROSION CONTROL PLAN 
 

a. The erosion control plan shall demonstrate that: 
 

(1) During construction, erosion on the site shall be controlled to avoid 
adverse impacts on adjacent environmentally sensitive resource 
areas; 

(2) The following temporary erosion control measures shall be used 
during construction: hay bale and/or silt fence barriers around all 
ground-disturbed excavations and stormwater drainage inlets; 

(3) Following construction, erosion on the site shall be controlled to 
avoid adverse impacts on adjacent environmentally sensitive 
resource areas;  

(4) The erosion control plan is consistent with all terms and conditions 
of the permit. 

 
b. The plan shall include, at a minimum, the following components: 

 
(1) A narrative report describing all temporary run-off and erosion 

control measures to be used during construction and all permanent 
erosion control measures to be installed for permanent erosion 
control; 

(2) A site plan showing the location of all temporary erosion control 
measures; 

(3) A schedule for installation and removal of the temporary erosion 
control measures; 
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(4) A site plan showing the location of all permanent erosion control 
measures; and 

(5) A schedule for installation and maintenance of the permanent 
erosion control measures. 

 
2. RUN-OFF CONTROL PLAN 

 
a. The run-off control plan shall demonstrate that: 

 
(1) Runoff from the project shall not increase sedimentation into 

coastal waters; 
(2) Runoff from all pier decking and improvement impervious 

surfaces shall be directed/collected and conveyed into the 
centralized stormwater treatment system as illustrated on the 
approved project plans, consistent with the Trinidad Head Kelp 
Beds ASBS discharge prohibitions; 

(3) Stormwater run-off from all parking areas, driveways and other 
impervious surface improvements within the upland support 
facilities project area shall be collected and conveyed into either 
the centralized stormwater treatment system as illustrated on the 
approved project plans or into other SWRB-approved centralized 
bio-filtration detention/treatment basin consistent with the Trinidad 
Head Kelp Beds ASBS discharge prohibitions; and 

(4) The proposed runoff control plan is consistent with all terms and 
conditions of the permit. 

 
b. The plan shall include, at a minimum, the following components: 

 
(1) A schedule for installation and maintenance of the stormwater 

collection, conveyance, and treatment systems; and 
(2) A site plan showing finished grades (at one-foot (1΄) contour 

intervals) and the location of the drainage improvements. 
 
B.  The erosion and runoff control plans shall, prior to submittal to the Executive 

Director, be reviewed and certified by a qualified professional to ensure that the 
plans are consistent with the drainage requirements of the City of Trinidad Public 
Works Department and the stormwater runoff treatment standards as established 
by the State Water Resources Board for the Trinidad Head Kelp Beds Area of 
Special Biological Significance. 

 
C. The permittee shall undertake development in accordance with the approved final 

plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
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Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
4. Construction Responsibilities and Debris Removal 
 
The permittee shall comply with the following construction-related requirements: 
 
A. No construction materials, debris, or waste shall be placed or stored where it may 

be subject to wave erosion and dispersion; 
 
B. Any and all debris resulting from construction activities shall be removed from 

the coastal waters immediately; 
 
C. Sand from the beach, cobbles, or shoreline rocks shall not be used for 

construction material; 
 
D. Staging and storage of construction machinery and storage of debris shall not take 

place on any adjacent coastal access support facilities (e.g., parking lots, bike 
paths, or walkways);   

 
E. No debris, soil, silt, sand, bark, slash, sawdust, rubbish, cement or concrete, oil or 

petroleum products, or other organic or earthen material from any grading and 
construction activities shall be allowed to enter into or be placed where it may be 
washed by rainfall or runoff into coastal waters; 

 
F. Any fueling of construction equipment shall occur on the paved areas within the 

approved staging area at a minimum of 100 feet landward from the Mean High 
High Water (MHHW) line; 

 
G. Silt screens, straw bales, and/or coir-rolls appropriate for use in shoreline settings 

applications shall be installed around the perimeter of the areas to be graded and 
excavated prior to the initiation of grading and excavation activities and shall be 
maintained throughout project construction.  Additional silt and sediment barrier 
materials shall be kept at the site and deployed as needed to reinforce sediment 
containment structures should unseasonable rainfall occur; 

 
H. If rainfall is forecast during the time construction activities are being performed: 

(i) all exposed soils materials excavated to form the pier approach and Stormwater  
drainage treatment improvements shall be covered with minimum 10-mil plastic 
sheeting, secured with sand bagging or other appropriate materials, and (ii) any 
other exposed soil areas shall be promptly mulched before the onset of 
precipitation; 
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I. Mechanized heavy equipment, including excavation, paving, and materials 

delivery vehicles used during the construction process shall not be staged, 
operated, stored, or re-fueled within 100 feet of the waters of Trinidad Harbor or 
the Pacific Ocean;  

 
J. To minimize the entrainment and entry of hydrocarbon-tainted runoff into coastal 

waters, asphaltic concrete paving operations shall be performed during dry-
weather periods when the National Weather Service’s Northwestern California 
forecast for the McKinleyville sub-area of the Redwood Coast predicts a less than 
50 percent chance of precipitation for the timeframe in which the paving work is 
to be conducted; and 

 
K. Fuels, lubricants, and solvents shall not be allowed to enter the waters of Trinidad 

Harbor. Hazardous materials management equipment including oil containment 
booms and absorbent pads shall be available immediately on-hand at the project 
site, and a registered first-response, professional hazardous materials clean-
up/remediation service shall be locally available on call.  Any accidental spill 
shall be rapidly contained and cleaned up. All heavy equipment operating in or 
near the water’s edge shall utilize vegetable-based oil as hydraulic fluid. 

 
5. Pile-Driving Limitations 
  
A. All pile-driving activities shall be performed in full accordance with the following 

pile-driving requirements: 
 
1. Underwater construction activities (pile removal and installation, concrete 

pumping) occurring between August 1 and January 31 shall be limited to 
the period between 7 a.m. and 7 p.m.; 

2. A vibratory hammer shall carefully remove and install piles; 
3. Debris collection devices above, and on the surface of, the water shall be 

employed to collect any material generated during removal of the wooden 
deck and pilings; 

4. All activities in the staging area shall incorporate erosion control and 
sediment detention devices (e.g., silt fences, straw bales, or equivalent 
similar structure that meet sediment and water control requirements) to 
reduce the discharge of materials into the nearshore waters of Trinidad 
Bay; 

5. Any fueling of equipment shall occur in the staging area or offsite, and 
equipment will be maintained to ensure that there is no leakage of fuels, 
lubricants or other similar material; and 

6. An emergency spill clean up plan, response training, and clean up material 
shall be on site. 

 
B. Pile-driving shall be conducted at all times in accordance with these provisions.  
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Any proposed changes to these pile-driving requirements and limitations shall be 
reported to the Executive Director.  No changes to the requirements of the special 
condition shall be made without a Coastal Commission approved amendment of 
CDP 1-07-046 unless the Executive Director determines that no amendment is 
legally required.  

 
6. Hydroacoustic Monitoring Plan  
  
 A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-

07-046, the applicant shall submit a Hydroacoustic Monitoring Plan, containing 
all supporting information and analysis deemed necessary by the Executive 
Director for the Executive Director’s review and approval.  Prior to submitting the 
plan, to the Executive Director, the applicant shall also submit copies of the Plan 
to the reviewing fisheries biologists of the California Department of Fish & Game 
and the National Marine Fisheries Service for their review and consideration.  

  
The plan shall be based on the “dual metric exposure criteria” set forth below and 
shall state that exceedance of either criterion, calculated as required herein, shall 
be deemed lethal to exposed fish and non-compliant with the Conditions of CDP 
1-07-046. 

 
DUAL METRIC EXPOSURE CRITERIA  
  
1) Criteria:  SEL-accumulated: 
A fish receiving an accumulated Sound Exposure Level (SEL) at or above 183 dB 
re one micropascal squared-second during the driving of piles shall be deemed to 
have received a lethal physical injury.  To estimate the sound energy to which a 
fish is exposed during multiple hammer strikes, NMFS uses the simple 
summation procedure where Total SEL = Single Strike SEL + 10log (number of 
strikes). 
 
2) Criteria:  Peak SPL: 
A fish receiving a peak sound pressure level (SPL) at or above 206 dB re one 
micropascal from a single hammer strike shall be deemed to have received a 
lethal physical injury. 

 
At a minimum, the Plan shall:  
 
(1) Establish the field locations of hydroacoustic monitoring stations that will 

be  used to document the extent of the hydroacoustic hazard footprint 
during pile-driving activities, and provisions to adjust the location of the 
acoustic monitoring stations based on data acquired during monitoring, to 
ensure that the sound pressure field is adequately characterized;   
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(2) Describe the method of hydroacoustic monitoring necessary to assess the 
actual conformance of the proposed pile-driving with the dual metric 
exposure criteria in the vicinity of the pile-driving locations on a real-time 
basis, including relevant details such as the number, location, distances, 
and depths of hydrophones and associated monitoring equipment;  

 
(3) Include provisions to continuously record pile strikes in a manner that 

enables the time of each strike, the number of strikes, the peak sound 
pressure and other measures of sound energy per strike, or other 
information required by the Executive Director in consultation with 
fisheries biologists of the California Department of Fish & Game and the 
National Marine Fisheries Service, and the interval between strikes to be 
determined for all pile-driving activities that may produce measurable 
acoustic affects in the aquatic environment of Humboldt Bay, as well as 
provisions to supply all monitoring data that is recorded, regardless of 
whether the data is deemed “representative” or “valid” by the monitor 
(accompanying estimates of data significance, confounding factors, etc. 
may be supplied by the acoustician where deemed applicable);  

 
(4) Include provisions for real-time identification and reporting of any 

exceedance of the dual metric exposure criteria, clear action and 
notification protocols to stop pile-driving in case of such exceedance, and 
procedures to notify pertinent parties including the Executive Director and 
other pertinent state and federal agencies immediately after any 
exceedance of the dual metric exposure criteria.  The plan shall 
additionally provide a complete explanation and illustration of the method 
used to analyze the cumulative impact portion (accumulated SEL) of the 
dual metric exposure criteria threshold. 

 
(5) Include provisions that in the event of an exceedance of either criterion of 

the dual metric exposure criteria, pile-driving operations shall be 
immediately stopped and shall not recommence unless the Executive 
Director, in consultation with the fisheries biologists of the California 
Department of Fish & Game and the National Marine Fisheries Service so 
authorizes based on the resumption of hydroacoustic monitoring of all pile 
driving operations and the deployment of additional sound attenuation or 
other measures deemed likely by qualified technical experts to return the 
pile-driving to conformance with the duel metric exposure criteria;  

 
(6) Include provisions that if the return to pile-driving after the 

implementation of the additional measures discussed in Subparagraph (5) 
above results in an exceedance of either criterion of the dual metric 
exposure criteria, pile-driving shall be stopped immediately and shall not 
re-commence until or unless the Commission approves an amendment to 



1-07-046 
CHER-AE HEIGHTS INDIAN COMMUNITY OF THE TRINIDAD RANCHERIA 
Page 14 
 
 

CDP 1-09-046 that proposes substantial changes to the proposed project 
that are deemed by the Executive Director to offer a high likelihood of 
success in preventing further exceedance of the dual metric exposure 
criteria.  

 
B. Project activities shall be conducted at all times in accordance with the provisions 

of the final approved plan.  Any proposed changes to the final approved plan shall 
be reported to the Executive Director.  No changes to the final approved plan shall 
occur without an amendment to CDP 1-07-046 unless the Executive Director 
determines that no amendment is legally required.  

 
7. Conformance of Design and Construction Plans to Geotechnical Report Geologic 

Hazard 
 
A. All final design and construction plans, including foundations, grading and 

drainage plans, shall be consistent with all recommendations contained in the 
engineering geologic report titled Foundation Investigation Trinidad Pier 
Replacement Trinidad California, prepared by Taber Consultants and dated 
September 2007.  PRIOR TO THE ISSUANCE OF COASTAL 
DEVELOPMENT PERMIT NO. 1-07-046, the applicant shall submit, for the 
Executive Director's review and approval, evidence that an appropriate licensed 
professional has reviewed and approved all final design and construction plans 
and certified that each of those final plans is consistent with all of the 
recommendations specified in the above-referenced geologic evaluation approved 
by the California Coastal Commission for the project site as applicable to the 
revised bridge span and relocated abutments. 

 
B. The permittee shall undertake development in accordance with the approved final 

plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

 
8. Assumption of Risk, Waiver of Liability and Indemnity Agreement 
 
By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may 
be subject to hazards from waves, storm surge, and flooding; or, erosion and earth 
movement; (ii) to assume the risks to the applicant and the property that is the subject of 
this permit of injury and damage from such hazards in connection with this permitted 
development; (iii) to unconditionally waive any claim of damage or liability against the 
Commission, its officers, agents, and employees for injury or damage from such hazards; 
and (iv) to indemnify and hold harmless the Commission, its officers, agents, and 
employees with respect to the Commission’s approval of the project against any and all 
liability, claims, demands, damages, costs (including costs and fees incurred in defense of 
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such claims), expenses, and amounts paid in settlement arising from any injury or damage 
due to such hazards. 
 
9. State Lands Commission Review 
 
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-07-046, 
the applicant shall submit to the Executive Director a written determination from the 
State Lands Commission that: 
 
A. No State or public trust lands are involved in the development; or 
 
B. State or public trust lands are involved in the development and all permits 

required by the State Lands Commission have been obtained; or 
 
C. State or public trust lands may be involved in the development, but pending a 

final determination an agreement has been made with the State Lands 
Commission for the project to proceed without prejudice to that determination. 

 
10. Encroachment Permit 
 
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-07-046, 
the applicant shall submit to the Executive Director for review and written approval, 
evidence of an encroachment permit from the U.S. General Services Administration.  The 
encroachment permit or exemption shall evidence the ability of the applicant to utilize 
federal properties for construction staging, as conditioned herein. 
 
11. U.S. Army Corps of Engineers Approval 
 
PRIOR TO COMMENCEMENT OF ANY CONSTRUCTION, the permittee shall 
provide to the Executive Director a copy of a permit issued by the Army Corps of 
Engineers, or letter of permission, or evidence that no permit or permission is required.  
The applicant shall inform the Executive Director of any changes to the project required 
by the Army Corps of Engineers.  Such changes shall not be incorporated into the project 
until the applicant obtains a Commission amendment to this coastal development permit, 
unless the Executive Director determines that no amendment is legally required. 
 
12. U.S. Coast Guard District 11 and Group Humboldt Notifications 
 
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-07-046, 
the applicant shall provide written verification to the California Coastal Commission that 
the applicant has submitted to the U.S. Coast Guard proper documentation to assure that 
appropriate notice is provided to mariners and emergency responder agencies of the 
limitations on use and availability of moorage, embarkment, and disembarkment at 
Trinidad Pier during project demolition and construction phases.  The documentation 
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shall demonstrate that all necessary information has been provided to allow for 
publication of an appropriate entry within Notice to Mariners, and that all responsible 
parties at the District 11 Local Notice to Mariners and Waterways Units, and Group 
Humboldt air and small boat station facilities have been apprised of the affects of harbor 
construction. 
 
13. NOAA Nautical Chart Revision 
 
WITHIN 30 DAYS OF THE COMPLETION OF THE APPROVED  
DEVELOPMENT, the applicant shall provide written verification to the California 
Coastal Commission that the applicant has submitted to the U.S. Coast Guard and the 
National Oceanic and Atmospheric Administration (NOAA): 
 

a. As-built drawings, blueprints, or other engineering documents which 
depict the completed development;  

 
b. Geographic coordinates of the location, using a Differential Geographic 

Positioning System (DGPS) unit or comparable navigational equipment; 
and  

 
c. The applicant’s point of contact and telephone number. 

 
 
14. Archaeological Resources 
 
A. The applicant shall comply with all recommendations and mitigation measures 

contained in the cultural resources section of the mitigated negative declaration 
adopted for the project by the City of Trinidad, dated November 14, 2007. 

 
B. If an area of cultural deposits is discovered during the course of the project, all 

construction shall cease and shall not recommence except as provided in 
subsection C hereof.  A qualified cultural resource specialist shall analyze the 
significance of the find. 

 
C. An applicant seeking to recommence construction following discovery of the 

cultural deposits shall submit a supplementary archaeological plan for the review 
and approval of the Executive Director. 

 
(i) If the Executive Director approves the Supplementary Archaeological Plan 

and determines that the Supplementary Archaeological Plan’s 
recommended changes to the proposed development or mitigation 
measures are de minimis in nature and scope, construction may 
recommence after this determination is made by the Executive Director.  
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(ii) If the Executive Director approves the Supplementary Archaeological Plan 
but determines that the changes therein are not de minimis, construction 
may not recommence until after an amendment to this permit is approved 
by the Commission.  

 
(iii) The applicant shall undertake development in accordance with the 

approved supplemental Archaeological Plan.  No changes to the approved 
supplementary archaeological plan shall occur without a Commission 
approved amendment to this coastal development permit unless the 
Executive Director determines that no amendment is legally required. 

 
 
 
15. NOAA Fisheries Marine Mammal Consultation 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall submit a copy of an agreement issued by NOAA Fisheries concerning 
consultation on impacts of the project on marine mammals, or evidence that no such 
consultation is required.  The permittee shall inform the Executive Director of any 
changes to the Commission-approved project required by NOAA Fisheries.  Such 
changes shall not be incorporated into the project until the permittees obtain a 
Commission amendment to this coastal development permit, unless the Executive 
Director determines that no amendment is legally required. 
 
 
 
IV. FINDINGS AND DECLARATIONS. 
 
A. Site and Project Description. 
 
Trinidad Bay, a commercial port located between Humboldt Bay and Crescent City, 
contains numerous vessel moorings which include permanent commercial fishing vessel 
anchors as well 100 moorings for recreational vessel owners. The Trinidad Rancheria 
pier serves commercial fisherman, recreational boaters, kayakers, whale watching 
cruises, and institutional education and provides services for research uses by housing the 
Humboldt State University (HSU) Telonicher Marine Laboratory’s saltwater intake pipe 
and the California Center for Integrated Technology (CICORE) water quality data sonde.  
 
The Project area is comprised of the 0.31-acre pier over marine habitats and a staging 
area (the gravel parking lot located west of the pier) covering 0.53 acres of upland area. 
The scope of the project is to demolish the existing wooden structure, construct a new 
pier and upgrade pier utilities (water, sewer, electricity, telephone). The new 54-foot-
long, 24- to 26-foot wide pier would be constructed roughly within the existing pier 
footprint. Prior to demolition, all utilities (water, electrical, power and phone lines) and 
structures (ladders hoists, sheds, benches) would be removed. A total of 205 12-inch-
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diamter wooden piles would be removed using a vibratory hammer.  A total of 110 cast-
in-steel-shell (CISS) 18-inch diameter concrete piles would be installed by a combination 
of use of a vibratory hammer and pile driver.  Installation of the CISS piles will require 
(1) removal of 100 cubic yards of sediment by augering followed by dewatering of the 
shells and  pouring of concrete within the reinforced steel bar cages placed within the 
steel shells. Sets of five CISS concrete piles will be placed at five-foot intervals along 
each 25-foot length of the transverse concrete bents. A total of 22 bents with 30-foot 
spacing between the bents for the first 440 lineal feet of the pier and 25-foot spacing for 
the last 100 lineal feet of the pier would be used. The approximately 13,500 square-feet 
of decking for the new pier would be constructed of 20-foot-long concrete sections. 
Lighting will be embedded in the decking and railing of the pier to minimize light 
pollution from the pier. The pier decking will be sloped to the west in order to direct 
stormwater and wash runoff to a collection pipe then and conveyed by gravity to a new 
upland manhole and baffled vault chamber containing treatment media. The new 
saltwater intake pumps for HSU will be screened in accordance with standards 
established by NOAA Fisheries for such intakes.  
 
Refer to Exhibit Nos. 6-9 for detail descriptions of the development project and the 
mitigation measures to be employed during its construction and incorporated into the 
project design and operations. 
 
B. Public Access and Coastal Recreational Opportunities. 
 
1. Applicable Coastal Act Policies and Standards 
 
Coastal Act Sections 30210, 30211, and 30212 require the provision of maximum public 
access opportunities, with limited exceptions. 
 
Coastal Act Section 30210 requires in applicable part that maximum public access and 
recreational opportunities be provided when consistent with public safety, private 
property rights, and natural resource protection.  Section 30211 requires in applicable part 
that development not interfere with the public’s right of access to the sea where acquired 
through use (i.e., potential prescriptive rights or rights of implied dedication).  Section 
30212 requires in applicable part that public access from the nearest public roadway to 
the shoreline and along the coast be provided in new development projects, except in 
certain instances, such as when adequate access exists nearby or when the provision of 
public access would be inconsistent with public safety. 
 
In applying Sections 30210, 30211 and 30212, the Commission is limited by the need to 
show that any denial of a permit application based on these sections, or any decision to 
grant a permit subject to special conditions requiring public access, is necessary to avoid 
or offset a project’s adverse impact on existing or potential public access. 
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2. Consistency Analysis 
 
In addition to providing support facilities for the local commercial fishing fleet, primary 
objectives of the development include providing enhancements to public coastal access, 
recreational, and nature study opportunities in the Trinidad Area.  Thus, the development 
would establish new publicly-accessible, water-oriented access facilities and foster 
expanded use of recreational boating and dockside fishing.  Therefore, the Commission 
finds that the proposed project as conditioned, which includes substantial new publicly 
accessible access facilities, is consistent with the public access and coastal recreation 
policies of the Coastal Act. 
 
I. California Environmental Quality Act. 
 
The City of Trinidad served as the lead agency for the project for CEQA purposes.  The 
City adopted a mitigated negative declaration for the project on November 14, 2007. 
 
Section 13906 of the Commission’s administrative regulation requires Coastal 
Commission approval of Coastal Development Permit applications to be supported by a 
finding showing the application, as modified by any conditions of approval, is consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are any feasible alternatives or feasible mitigation measures available, 
which would substantially lessen any significant adverse effect the proposed development 
may have on the environment.   
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full.  Those findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior 
to preparation of the staff report.  As discussed above, the proposed project has been 
conditioned to be consistent with the policies of the Coastal Act.  As specifically 
discussed in these above findings, which are hereby incorporated by reference, mitigation 
measures that will minimize or avoid all significant adverse environmental impacts have 
been required.  As conditioned, there are no other feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impacts, which the activity may have on the environment.  Therefore, the Commission 
finds that the proposed project, as conditioned to mitigate the identified impacts, can be 
found consistent with the requirements of the Coastal Act and to conform to CEQA. 
 
 

EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Site Aerial Photograph - Plan View 
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4. Site Aerial Photograph – Oblique View 
5. Trinidad Head Kelp Beds ASBS/ Trinidad Head CCA Map  
6. Project Description Narratives 
7. Project Site Plans 
8. Biological Assessment 
9. Mitigation and Monitoring Program 
10. Excerpt, Geotechnical Investigation 
11. Agency Review Correspondence 
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APPENDIX A 
 

STANDARD CONDITIONS 
 
 
1. Notice of Receipt and Acknowledgement.  The permit is not valid and 

development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable amount of 
time.  Application for extension of the permit must be made prior to the expiration 
date. 

 
3. Interpretation.  Any questions of intent of interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 

assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
5.      Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 
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