STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 95060
(831) 427-4863 FAX (831) 427-4877

www.coastal.ca.gov

CENTRAL COAST DISTRICT (SANTA CRUZ)
DEPUTY DIRECTOR'S REPORT

For the
January Meeting of the California Coastal Commission

MEMORANDUM | " - Date: January 14, 2010

TO: Commissioners and Interested Parties
FROM: Charles Lester, Central Coast District Deputy Director
SUBJECT: Deputy Director's Report

Following is a listing for the waivers, emergency permits, immaterial amendments and extensions
issued by the Central Coast District Office for the January 14, 2010 Coastal Commission hearing.
Copies of the applicable items are attached for your review. Each item includes a listing of the
applicants involved, a description of the proposed development, and a project location.

Pursuant to the Commission's direction and adopted procedures, appropriate notice materials were sent
to all applicants for posting at the project site. Additionally, these items have been posted at the District
office and are available for public review and comment.

This report may also contain additional correspondénce and/or any additional staff memorandum
concerning the items to be heard on today's agenda for the Central Coast District.
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CENTRAL COAST DISTRICT DEPUTY DIRECTOR'S REPORT CONTINUED

DE MINIMIS WAIVERS

1. 3-09-057-W Transportation Agency For Monterey County, Attn: Todd Muck; California State Parks, Attn: Ken
Gray (Carmel Area, Monterey County)

| _TOTAL OF 1ITEM |
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CENTRAL COAST DISTRICT DEPUTY DIRECTOR'S REPORT CONTINUED

DETAIL OF ATTACHED MATERIALS

REPORT OF DE MINIMIS WAIVERS

The Executive Director has determined that the following developments do not require a coastal
development permit pursuant to Section 30624.7 of the California Coastal Act of 1976.

, Project Description [
3-09-057-W Construction of a 0.5 mile (2,640 feet) bicycle trail | just north of Carmel Valley road (approximately
Transportation Agency For consisting of a 12-foot wide paved path with a 2-foot | 200 ft),. south to the north side of Rio Road, aligned
Monterey County, Attn: Todd shou]dpr on one side and a 4-foot shoglder on the approxnmately 250 feet east of, and parallel to
Muck ’ opposite side; a pedestrian undercrossing/tunnel Highway 1, Carmel Area (Monterey County)

beneath Carmel Valley Road. Bicycle trail will
connect to existing fire road/sewer utility easement
that runs north through Hatton Canyon to bicycle
lanes on Carmel Valley Road via two "splinter”
bicycle trails, and to the Class III bicycle lane on
Highway 1.

California State Parks Attn*
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STATE OF CALIFORNIA ~ NATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

PHONE: (831) 427-4863

FAX: (831) 427-4877 '
WEB: WWW.COASTAL.CA.GOV

NOTICE OF PROPOSED PERMIT WAIVER

Date: January 12, 2010
To: All Interested Parties

From: Dan Carl, Central Coast District Manager TG Aw—
Katie Morange, Coastal Planner {v

Subject: Coastal Development Permit (CDP) Waiver 3-09-057-W ‘
Applicants: Transportation Agency for Monterey County, Attn: Todd Muck

Proposed Development

Construct a half-mile long Class I multi-use public recreational trail from just north of Carmel Valley
Road (including a tunnel under Carmel Valley Road) to the north side of Rio Road, aligned
approximately 250 feet east of, and parallel to, Highway 1 in the Carmel area of unincorporated
Monterey County.

Executive Director’'s Waiver Determination

Pursuant to Title 14, Section 13238 of the California Code of Regulations, and based on project plans
and information submitted by the applicant(s) regarding the proposed development, the Executive
Director of the California Coastal Commission hereby waives the requirement for a CDP for the
following reasons:

The trail would be located over an existing roadbed and fire road/utility corridor, in an alignment that

- the Commission has long envisioned and supported for a recreational trail such as this. (Note: the trail
would be located within one segment of the area of the once proposed but since abandoned Hatton
Canyon freeway.) The project would connect the existing Hatton Canyon trail (at the northern end of
the project) to Rio Road on the southern end and provide enhanced pedestrian and bicycle connectivity
and facilities along this route. Ultimately, future planned trail segments are expected to extend this
recreational trail to the Carmel River and beyond. The project includes restoration of adjacent riparian
and wetland habitats and construction measures to protect against erosion and sedimentation, potential
impacts to special status species, and long-term protection of adjacent habitats from operation of the
trail. In sum, the proposed project will enhance public access and recreational opportunities and protect
sensitive habitats consistent with the Coastal Act.

Coastal Commission Review Procedure

This waiver is not valid until the waiver has been reported to the Coastal Commission. This waiver is
proposed to be reported to the Commission on Thursday, January 14, 2010 in Huntington Beach. If four
Commissioners object to this waiver at that time, then the application shall be processed as a regular
CDP application.

If you have any questions about the proposal or wish to register an objection, please contact Katie
Morange in the Central Coast District office.

«

California Coastal Commission



STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY Arnold Schwarzenegger, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060

(831) 427-4863

January 13, 2010

To:  Commissioners and Interested Parties
From: Charles Lester, Senior Deputy Director, Central Coast District

Re: Additional Information for Commission Meeting Thursday, January 14, 2010

Agenda ltem Applicant Description Page
Th7a, CAP-2-09 Part 1 City of Capitola Correspondence ; a-c
Th7b, CAP-2-09 Part 2 City of Capitola Correspondence d-e
Th7e, SLO-MAJ-1-05 Pt.2  DeVincenzo/Avila Valley Lodge) — Withdrawn f-g
Th8a and Th8b Los Osos Wastewater Project
A-3-SLO-09-055, A-3-SLO-09-069 Ex parte 1
Correspondence ‘ 20
Th9a, A-3-SC0-05-073-A1 Porter Ex parte 365
Correspondence 369

G:\Central Coast\Administrative Items\DD Report Forms\Addendum DD Rpt.doc
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Susan Craig

From: Goldstein, Jamie [jgoldstein@ci.capitola.ca.us] R ECE]Vﬁ

Sent:  Tuesday, January 12, 2010 4:29 PM

To: Susan Craig JAN 1 2 2010
Cc: Foster, David : _ CALIFORNlA
Subject: FW: CCC letter %%%E\LL%%MQAT'SASAER'

Hi Susan — | will follow up with a phone call.

This email provides background regarding the City’s proposed LCP amendment to add the AHO to 600
Park Ave.

As required by state housing law, the City recently identified sites within the City necessary to meet the
City’s Regional Housing Needs Assessment allocation from the Association of Monterey Bay
Governments. The City utilized an Affordable Housing Overlay {AHO) District to meet those
requirements.

A very limited number of underutilized multi-residential sites within the City of Capitola met the criteria
for housing sites in State Law. In total, six sites were reviewed by staff and considered by the Planning
Commission and City Council. Two sites were ultimately selected for the AHO, with only one of site {600
Park Avenue) in the Coastal Zone.

Six public hearings on the AHO District, and the proposed 600 Park Avenue site, were conducted before
the Planning Commission and the City Council in 2009. All of the concerns identified in the homeowner
petition dated January 7, 2010 were considered in these public hearings.

In fact, six provisions in the proposed Affordable Housing Overlay Ordinance were added by City Council
to address some of the concerns raised in the petition. Specifically, City Council added the following

requirements:

e  The AHO requires a Development Agreement between the City and the Developer. This
provides additional control to ensure that local impacts are properly addressed.

e Setbacks from the property lines adjacent to R-1 zoned property shall be a minimum of 20 feet
for the first floor and 50 feet for second floors.

e Existing vegetation on perimeter shall be preserved to maintain a buffer to existing surrounding
structures. Existing significant trees are to remain wherever feasible.

¢ Building height shall not exceed two-stories or 27 feet from existing grade or finish grade,
whichever is more restrictive.

e  R-1parking standards shall apply with a minimum two spaces per units.
e Sidewalks shall be installed along all street frontages.

Finally, the City’s adopted CIP includes installation of new sidewalks on Park Ave between the Village
and the 600 Park site.

1/12/2010 o | a



Page 2 of 2

Given the State requirements to meet the Regional Housing Needs Allocation requirements, and given the
limited number of underutilized multi-residentially zoned properties available, the Capitola City Council
identified 600 Park Avenue as an appropriate site for inclusion under the Affordable Housing Overlay.

Should you have any questions, please feel free to contact me.

Jamie Goldstein

City of Capitola

Community Development Director
(831) 475-7300 office

(831) 475-8879 fax

1/12/2010
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To: Members of the California Coastal Commission %%’h RAA %%'\AEA%S;%:EE .

Re: Public Hearing 1/14/10; Item Th7a

We, the undersigned homeowners bordering and near the 600 Park Avenue site, are
opposed to the amendment before the Commission.

Areas of concern are:

1) Negative impact on the existing single-family residential area by an
increase in multi-unit, higher density population

2) Lack of sidewalks

3) Lack of adequate parking

4) Distance from major conveniences

5) Increased water demand

6] Increased traffic

7) Losegof privacy

8) An actual decrease in the affordable housing over existing units now
available

We urge the Commission to deny this item.
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Jan 07 10 10:26a

/’% b //é’p)/ia

To: Members of the California Coastal Commission
Re: Public Hearing 1/14/10; Item Th7b

We, the undersigned residence of Capitola, urge the Commission to approve the
item to allow for better use of existing commercial districts with regards tc
affordable housing.
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777
SAN Luis OBISPO COUNTY

DEPARTMENT OF PLANNING AND BUILDING

December 22, 2009

Charles Lester

Senior Deputy Director
Coastal Commission

725 Front Street, Suite 300
Santa Cruz, CA 95060

SUBJECT: San Luis Obispo County LCP Amendment Part 2 of LCP1-05, DeVincenzo

Dear Mr. Lester:

Please consider this letter as the County’s formal withdrawal of the above-referenced Local Coastal
Plan amendment.

The applicant has notified the county that they are interested in pursuing a reduced project and will be
submitting a revised application for review by the County in the future (see attached letter).

Please feel free to contact me if you have any questions.

Sincerely,

Kami Griffin, Assistant Director
County of San Luis Obispo
Department of Planning and Building

cc: Supervisor Achadjian
Supervisor Gibson
Supervisor Hill

COUNTY GOVERNMENT CENTER o SAN LuIs OBISPO e CALIFORNIA 93408 e (805) 781-5600

planning@co.slo.ca.us e FAX: (805)781-1242 e sloplanning.org
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December 22, 2009

Kami Griffin, Planning Director

San Luis Obispo County Planning and Building Department
San Luis Obispo County Government Center

San Luis Obispo, CA 93406

Subject: DeVincenzo, LCPA Coastal Application, Avila Valley, Part 2 of LCPA MAJ-
1-05, DeVincenzo

Dear Ms Griffin:

In reference to the above LCPA application, we have recently discussed with you
and Supervisors, the history and background of the project as well as the current
process for the Coastal Commission’s pending action.

As you know, we have also discussed this application with Coastal staff in
preparation for the January Commission hearing. Although this application
previously received unanimous approval by the Board of Supervisors, apparently
the Coastal staff is not able to support the application as submitted. Therefore, the
DeVincenzos believe it to be in their best interest for the County to withdraw the
application at this time and they hereby authorize you to do so.

However, as determined from the various communications received, Coastal staff
has suggested a revised rezone area that they may support in the future, (attached).
This revised area resulted from their field visits and review of the extensive
documentation we provided in preparation for the January hearing. Therefore, we
will be working with you and your staff in the future to prepare a revised application
that more closely fits the area outlined by Coastal staff. Perhaps this can be
incorporated into the Countywide General Plan Amendments being formulated at
this time. Obviously, it is also important to preserve for a revised application, the
previous documentation and agreements for this project.

The DeVincenzo family very much appreciates the time and effort you have

provided in helping them to be able to come to this difficult decision to withdraw at
this time.

Please provide me with a copy of the withdrawal notification that is sent to the
Coastal Commission and if | can provide any further information at this time, please
contact me at your convenience.

WALLACE GROUP

John Wallace, PE
President

Cc: Board of Supervisors
DeVincenzo Family

DeVincenzowthdrwil.doc

|
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WALLACE SWANSON
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. WALLACE GROUP

A California Corporation

612 CLARION CT
SAN LUIS OBISPO
CALIFORNIA 93401

T 805 544-4011
F 805 544-4294

www.wallacegroup.us

g



—/,/’ 'J“ ‘./ /_/,’dz'
' RECEIVED
FORM FOR DISCLOSURE OF
EX-PARTE COMMUNICATIONS JAN 1 1 2010

CALIFORNIA
COASTAL COMMISSION

Name or description of the project: Agenda Item Th 8.a & b,

Appeal No. A-3-SLO-09-55 (Los Osos Wastewater Project, San Luis Obispo Co,). Appeal by Coastal
Commissioners Mark Stone and Sara Wan; Chris Allebe; Sandra Bean; Don Bearden; Barry and Vivian Branin;
Chuck Cesena; Citizens for Affordable and Safe Environment; Coalition for Low Income Housing, Fair
Allocation of Important Resources (F.A.I.R); Martha Goldin; Joan Harlem; J.H, Edwards Company; Los Osos
Legal Defense Fund; Alfred and Lourdes Magallanes; Richard Nyznyk; Linde Owen; Steven Paige; Bruce
Payne; Piper Reilly; Sierra Club — Santa Lucia Chapter; Surfrider Foundation — San Luis Bay Chapter; Julie
Tacker; Elaine Watson; and Keith Wimer of San Luis Obispo County decision granting permit with conditions
to the County Public Works Department for the Los Os08 Wastewater Project (including treatment plant,
collection and disposal system, and related infrastruoture and development) in the community of Los Osos
(Estero Planning Area) in San Luis Obispo County. (JB-SC)

. Time/Date of communication: Friday, January 8th, 2010, 9:30 am

Location of communication: La Jolla

Person(s) initiating communication: Dave Grubb, Gabriel Solmer, for Santa Lugia Chapter of Sierra Club
Person(s) receiving communication: Patrick Kruer

Type of cotmnmﬁcaﬁon: Meeting

Oppose the staff recommendation of No Substantial Yssue. The project needs a full hearing,

This is a very complex project, and the environmental community is divided on whether there is a substantial
issue. The local Sierra Club and Surfrider Chapters believe that there are substantisl issues that deserve a full
hearing by the commission. Specifically,

1. The county did not use the Coastal Commission definition of wetlands in their wetland delineation. Wetland
impacts are not properly recognized.

2. Conditions of Approval (COA) 6 and COA 99 (ag reuse and water conservation) require only that the
programs be "developed," not implemented, which is not good enough. The timing is vague and needs to be
specified as triggered by final approval of permit :

Date: January 8,2010

¢ . EIVED (Hfifor—

Patrick Kruer
JAN 11 2010

CALIFORNIA
COASTAL COMMISSION
C' rRAL GOAGT AREA




Ex-Parte Meeting with Commissioner Achadjian

Date: December 28, 2009 R E C E |V E D

RE: January 2008 Coastal Commission Meeting - - DEC 2 9 2009
Attendees: Gordon Hensley, San Luis Obispo Coastkeeper o AS%&tggal\l\lﬁlfé SION

GENTRAL COAST AREA
ISSUES: '

Thursday January 14, 2010: 8a & 8b. Appeal number A-3-8L0-09-055 and A-3-SL.0-09-069,
Los Osos Wastewater Project.

SLO COASTKEEPER POSITION: Neutral
Concerns:

1) The project as currently proposed by the County of San Luis Obispo is less protective of
coastal resources than the waste water project previously approved by the Commission (CDP
A-3-SL0O-03-113).

As currently proposed the project is:
¢ less protective of wetlands at the fringe of the bay
¢ less pratective of potable water sources
e fails to address mitigation and CDP enforcement issues resulting from abandonment of
the previous project.
« Less protective of ESHA and Ag land

2) The Gounty of SLO has dismissed the former project as infeasible based on social grounds,
that conclusion is not supported by specific evidence in the record as required by State law.

3) The County proposal fails to provide a mechanism to aide the Los Osos Community Services
District resolve a multi-million dollar bankruptcy endangering the long-term financial viability of
the project.

This weakness is not in the best interest of the citizens (those responsible to pay for both the
bankruptcy and the County waste water project) and has not been analyzed.

Recommendations:;

1. SLO Coastkeeper is neutral on the issue of “Substantial Issue”,

2. SLO Coastkeeper urges conditions requiring that the current Coastal Commission
enforcement against the Los Osos CSD and SLO County be resolved prior to completion
of the new project.

3. SLO Coastkeeper urges conditions requiring a disposal system that is equal to or better
that that adopted in CDP A-3-SLO-03-113.

4. SLO Coastkaeeper urges conditions requiring a demonstration of the long-term financial
viability of the project and community.




FORNIA FORM FOR DISCLOSURE
AMMISSION OF EX PARTE
1 COAST AREA COMMUNICATIONS
Name or description of project, LCP, etc.: Items Th. 8a and 8b. Appeal No. A-

3-SL0O-09-55 (Los Osos Wastewater
Project, San Luis Obispo County) &
Appeal No. A-3-S81.O-09-69 (Los
Osos Wastewater Project, San Luis

Obispo County)
Date and time of receipt of communication: 1/5/10, 5:00 pm
Location of communication: " Scotts Valley, California
Type of communication: | " Telephone méeting
Person(s) initiating communication: John Laixd
Person(s) receiving communication: Mark Stone

Detailed substantive description of content of communication:
(Attach a copy of the complete text of any written material received.)

I was given a brief history of the legislative actions that former Assemblymember John
Laird took so that the San Luis Obispo County could take over the issue of this project
and move it forward.

Date: | T/ b / o Signature of Commissioner: /{7{2/ L S

If the communication was provided at the same time to staff as it was provided to a
Commissioner, the communication is not ex parte and this form does not need to be filled out.

If communication occurred within seven or more days in advance of the Commission hearing on
the item that was the subject of the communication, complete this form and transmit it to the
Executive Director within seven days of the communication. If it is reasonable to believe that the
completed form will not arrive by U.S. mail at the Commission’s main office prior to the
commencement of the meting, other means of delivery should be used; such as facsimile,
overnight mail, or personal delivery by the Commissioner to the Executive Director at the
meeting prior to the time that the hearing on the matter commences.

If communication occurred within seven days of the heariag, complctc this form, provide the
information orally on the record of the proceeding and provide the Executive Director with a
copy of any written material that was part of the communication.
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FORM FOR DISCLOSURE
OF EX PARTE
COMMUNICATIONS

Name or description of project, LCP, etc.; Items Th. 8a and 8b. Appeal No. A-
3-SL.0-09-55 (Los Osos Wastewater
Project, San Luis Obispo County) &
Appeal No. A-3-SLO-09-69 (Los
Osos Wastewater Project, San Luis

Obispo County)

Date and tixe of receipt of communication: January 6, 2010, 1:00 pm

Location of communication: Board of Supervisors Office,
Califormia

Type of communication: . In-pefson meeting

Person(s) initiating communication: Sarah Damron

' Grant Weseman

Margie Kay

Person(s) receiving cornmunication: Mark Stone

Detailed substantive description of content of conmumnication:
(Attach a copy of the complete text of any written material received.)

I was given a brief history of the project by ORCA and Surfrider. They lauded the
County’s process, but also said that the process changed for the worse in the middle.
They were looking for the best system possible that would deal with sea-water intrustion,
pollution in Morro Bay, protection of ground water, and be carbon positive. The ground
water issues have mostly been addressed though they feel the language could be
strengthened. They feel that there is a substantial issue based on three of five criteria that
the commission seems to use: significance of the resources (the plan does not mitigate all
of the impacts in the long term view), Project size and scope (this project is more than
standard waste water but also is a source for non-potable uses such as agriculture), and

. the degree of factual and legal suppoxt used buy the appellant (there remain

interpretational issues on the facts not ackmowledged by staf).

They feel that staff defers too much to the EIR and County’s statements and ignores the
specific facts and figures brought up by the many appellants. They are concerned that the
politics are dominating this process rather than the facts.

The issues remaining are:

[rera




Cultural Resources. The current plan relies too much on investigations that will be done
after approval and could lead to unforeseen and unmitigable changes. It is known that
there are burial sites in the area.

Wetlands. The standards seem to be those of the Ammy Corps and not the Commissions
own standards.

ESHA. They prefer the step collection system as opposed to the gravity systems being
contemplated. Fox the former, there may be more impacts but they are texaporary. For the
former the impacts are permanent. '

Inflow and Infiltration. They want to see the whole system as a fused pipe system instead
of the 12% or so that is proposed. The high groundwater and sea-wates intrusion
possibilities could lead to spills.

Affordability. They feel that the step collection system is cheaper and should be
considered. :

Date: | // L/L [ Signature of Commissioner: /%,/ «) ‘S"‘x

If the communication was provided at the same time to staff as it was provided to a
Commissioner, the commuunication is not ex parte and this form does not need to be filled out.

If communication occurred within seven or more days in advance of the Commission hearing on
the item that was the subject of the communication, complete this form and transmoit it to the
Executive Director within seven days of the communication. If it is reasonable to believe that the
completed form will not amxive by U.S. mail at the Commission’s main office prior to the
commencement of the meting, other means of delivery should be used; such as facsimile,
overnight mail, or personal delivery by the Commissioner to the Executive Director at the
meeting prior to the time that the hearing on the matter conmences.

If communication occurred within seven days of the hearing, complete this form, provide the
wmformation orally on the record of the proceeding and provide the Executive Director with &
copy of any written material that was part of the communication.




FORM FOR DISCLOSURE
OF EX PARTE
COMMUNICATIONS

Name or description of project, LCP, etc.:

Date and time of receipt of communication:

Location of communication:

Type of communication:
Person(s) initiating communication:

Person(s) receiving communication:

Items Th. 8a and 8b. Appeal No, A-
3-SLO-09-55 (Los Osos Wastewater
Project, San Luis Obispo County) &
Appeal No. A-3-SL0O-09-69 (Los
Osos Wastewater Project, San Luis
Obispo County)

Various

Board of Supervisors Office,
California

Correspondence
see attached

Mark Stone

Detailed substantive description of eontent of communication:
(Attach a copy of the complete text of any written material received.):

See attached correspondence.

Date: ! / Lvl/ L0

Signature of Comuissioner: %&z &S\F\»—“

If the communication was provided at the same time to staff as it was pfovided toa
Comumissioner, the communication is not ex parte and this form does not need to be filled out.

If communication occurred within seven or more days in advance of the Commission hearing on
the item that was the subject of the communication, complete this form and transmit it to the
Executive Director within seven days of the comumnication. If it is reasonable to believe that the
completed form will not arrive by U.S, mai at the Commission’s main office prior to the
commencement of the meting, other means of delivery should be used; such as facsimile,
overnight mail, or personal delivery by the Commissioner to the Executive Director at the
meeting prior to the time that the hearing on the matter commences.

If coramujcation occurred within seven days of the hearing, complete this form, provide the
information orally on the record of the proceeding and provide the Executive Director with a
copy of any written material that was part of the communication.




California Coastal Commission
Mark W. Stone, Supervisor
Board of Supervisors

County Government Center
701 Ocean Street, Room 500
Santa Cruz, CA 95060

Dear Mr. Stone,

We are writing this letter to request that the Coastal Commission accept the Glaccamazzi site
for the placement of the Los Osos sewage treatment facility. We feel that the San Luls Obispo
County Commissioners have done an admirable job of defining the options for site placement
with due regard for environmental and economic considerations.

The citizens of Los Osos share the Coastal Commission's commitment to protect, conserve,
restore, and enhance environmental and human-based resources of the California coast and
ocean for environmentally sustainable and prudent use by current and future generations. We
feel that the proposed design and operation of the facility at the Giaccamazzi site will allow us to
meet this commitment in a manner that allows Los Osos to continue as a viable community.

Please accept this request with the greatest respect for your mission and appreciation for your
time.

Sincerely,
Elizabeth Will '

é/jﬂlﬁ-‘?‘/w LJLf

Benali Burgoa

471 Ash Bteet
Log Osog. CA




1335 16 Street
Los Osos, CA 93402

Decembes 31, 2009

Mark W. Stone, Supervisor
California Coastal Commission
Board of Supervisors
County Government Center
701 Ocean Street, Room 500

- Santa Cruz, CA 95060

RE: AGENDA. ITEMS 8a AND 8b, JAN. 14™ CCC MEETING, LOS
0SOS WASTEWATER PROJECT

Dear Mr. Stone,

As 15-year residents of Los Osos, we have always acknowledged the
necessity of having a wastewater treatment system for our community. We
are among the two-thirds majority of homeowners who approved taxatlon m
the recent 218 vote.

We absolutely endorse the current San Luis Obispo County Public Works
wastewater plan. We understand that the CCC's staff report has concluded
there are no substantjal issues regarding the current appeals before your
board. We concur with that staff conclusion and urge the board to approve
the plans as submitted so that we can proceed to bid and construction.

We are sending separate letters to each of the CCC'’s board members and
trust that these documents will appear in the Commissioners’ meeting
packets for your scheduled J anuary 14 meeting.

mcerely,

Eeed_s JW%

Rlchard and Gretchen Clark
Homeowners, Los Osos




FORM FOR DISCLOSURE OF
EX-PARTE COMMUNICATIONS

Name or description of the project:: Los Osos Sewer

Time/Date of communication: 11am, 1/6/2010

Location of communication: 22350 Carbon Mesa Rd, Malibu

Person(s) initiating communication: Keith Wimer, Dana Ripley, Andrew Christie
Person(s) receiving communication: Sara Wan

Type of communication: meeting

Basis for appeal

Current project does not address or mitigate for the impact on willow creek drainage and
wetlands- there will be a reduction of 400 acre feet of surface flow into the creek- this impact is
not allowed by various LCP policies. Last project recognized the need to deal with this issue but
this one does not

Current project does not use the Coastal Commission definition of a wetland as a result they did
not delineate the wetlands appropriately. Need to find SI and require a full delineation so that
impacts can be avoided. This alone is a basis for finding SI. The commission always requires
the use of the State definition not the Army Corps for all projects and appeals.

Not dealing appropriately with seawater intrusion- not controlling where recycled water goes-
need conditions in there to control for seawater intrusion- currently this is left up to the courts
and purveyor's to determine where the water goes. This is inconsistent with numerous LCP
policies

Conservation condition to help mitigate for seawater intrusion was changed from the original
condition of the planning commission . It calls for a management plan to be developed but does
not specify that it should be implemented nor when that must happen. Need to find SI to add
language to require it be implemented prior to start-up of the facility otherwise there is no way to
guarantee that it will happen

Same thing with regards to the implementation and timing on the agricultural uses and other
mitigations.

Wherever a mitigation plan is to be developed it must specify that it be implemented and in place
prior to final approval. It should also have a condition that the plan come back to the ED for his
review and approval

Additionally they do not believe that the proposed facilities will be able to do the water
replacement called for Willow Creek and Los Osos Creek

The mitigation proposed for seawater intrusion is on the Broderson site- they have a monitoring
program to see if it doesn't work and what the down slope impacts are but there is nothing to say
what happens if it doesn't work or how to accomplish the mitigations. Again, should find SI to
add language to correct this.

In addition the mitigation for loss of ESHA is at the Broderson site. However, this site was to be



used a mitigation for the original TRI-W site, which has already been stripped of ESHA. F&G

and F and Wildlife both state this is double dipping. They should either completely restore the

TRI-W site (which may no longer be possible) or comply with the mitigations originally agreed
to for that site and locate another site for the mitigations of the impacts of this project.

Believe there are numerous reasons to find SI but these are the most significant.

Need language in the project requirements to:

1- delineate wetlands according to CCC standards

2- require that water conservation be more than toilet retrofits and that the full implementation of
the conservation measures be required

3- that the impacts of the project on ESHA be mitigated

4- that the location of the deposition of water be determined and controlled to be used to prevent
seawater intrusion and protect habitat

5- that the impacts to Willow Creek and Los Osos Creek be fully mitigated

6- that the monitoring program on the Broderson site include conditions relative to what should
be done if the proposed program does not work

All of the above impacts are inconsistent with the language of the current LCP

Date: 1/6/2010
Ww

Commissioner’s Signature
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Diana Chapman

From: Charles Lester

Sent: Wednesday, January 06, 2010 9:02 PM
To: Diana Chapman; Dan Carl; Katie Morange
Subject: FW: ex-parte

Attachments: vulture-TurbineAccident. mpeg

Charles Lester
Senior Deputy Director

California Coastal Commission

725 Front Street, Suite 300

Santa Cruz, CA 95060

Ph: 831-427-4863 Fax: 831-427-4877

www.coastal.ca.gov

From: Vanessa Miller

Sent: Tuesday, January 05, 2010 9:13 AM
To: Charles Lester; Jeff Staben

Subject: FW: ex-parte

From: Sara Wan [mailto:lwan22350@aol.com]
Sent: Tuesday, January 05, 2010 8:11 AM
To: Vanessa Miller

Subject: ex-parte

ex-parte
Thursday 9a

From: GEORGE, Garry [mailto:ggeorge@audubon.org]
Sent: Tuesday, January 05, 2010 8:06 AM

To: Sara Wan

Subject: RE: All You need is LOVE

On March 3, 2006, Audubon California adopted the following policy on wind power:
Audubon California supports the role of wind power as an alternative source of energy if it is
sited, operated, and mitigation steps are taken to minimize its impacts on birds and other wildlife.
In April 2008 National Audubon adopted the following policy on wind power:

Audubon strongly supports properly-sited wind power as a clean alternative energy source that
reduces the threat of global warming. Wind power facilities should be planned, sited and
operated to minimize negative impacts on bird and wildlife populations.

You can cite these policies as official Audubon policy, and neither of them claim that turbines
are safe for birds.

McCaul’s statement of 2001 was made before these policies were adopted, and more importantly
before the California Energy Commission published the study on Altamont in 2003 that refuted

11
1/7/2010




Page 2 of 2

wind energy developers claims that turbines are safe for birds.
McCaul was Audubon California’s lobbyist in Sacramento and left a long time ago. He was clearly misinformed.

Here is a video of a turbine in Crete if you have not seen it. This turbine is not safe for this bird.

Garry George

AUDUBON CALIFORNIA
Chapter Network Director

6404 Wilshire Blvd #1250

Los Angeles, CA 90048-5527
323-951-9620 ext 104

323-951-9350 fax

323-697-1126 cell
ggeorge@audubon.org
www.ca.audubon.org/chapters.php

From: Sara Wan [mailto:iwan22350@aol.com]
Sent: Tuesday, January 05, 2010 7:35 AM

To: 'Garry George'

Subject: RE: All You need is LOVE

Garry,
There are references in my staff report about Audubon’s support for wind turbines as being bird safe. In particular
a letter from John McCaull to Assemblyman John Longville in 2001 supporting widn power as safe.

Sara

12
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From: Sarah Damron <sdamron@surfrider.org>
To: lwan22350@aol.com <lwan22350@aol.com>
Sent: Wed, Jan 6, 2010 9:35 am

Subject: RE: ex-parte

Hi Sara,
| am just getting back in town myself. | hope you had an excellent trip and are getting a great start
to the New Year!

Now that I'm back | see that there is an ex parte meeting scheduled for today. | have a meeting
with Commissioner Stone tomorrow at 1pm so | will be unable to come, but | appreciate that you
have made the time to meet with other appellants. For the record, | can say that Surfrider is
generally aligned with the position and issues that the Santa Lucia Chapter of the Sierra Club has
enumerated. | am hopeful that Andrew Christie and other meeting attendees will be able to
answer any questions you may have, since they all have been working on this issue for quite
some time.

| will be sure to send you and the other Commissioners a supplement to our appeal. In the
meantime, there is one particular contention of our appeal that | would encourage you to look
into: wetlands delineation.

As far as | can tell, the wetlands delineation claims made by Staff are incorrect. We brought this
issue up with the County several times, but never got any response. Although the LCP wetlands
criteria may coincide with the Coastal Act one parameter criteria, this is not the standard that
was used to delineate wetlands. To access the wetlands delineation study and read for
yourself, visit http://www.lowwp-eir.net/lowwpeir/eir.aspx, download “Appendix G, and navigate
to Attachment G (p. 369 if you're using the page numbers in your Adobe Reader) and Attachment
F (p. 597). If you read through the subject features, methodology, and summary of jurisdictional
areas, you will find that Coastal Commission jurisdiction is not considered in the delineation. In
the data sheets, you can see that features that have less than all three parameters are not
classified as wetlands. USACE, RWQCB, and CDFG are the only authorities considered. You can
search through the remainder of Appendix G and find the same. Although the EIR acknowledges
that jurisdictional assessments in the Coastal Zone must evaluate potential wetland areas using
the criteria in the Coastal Act, nowhere can 1 find evidence or studies that show that that this
criteria was actually applied.

I'm sorry that I'm missing out on the discussion today, but | hope that it proves to be informative
and helpful. Please let me know if you have questions about anything.

Thanks!
Sarah

Sarah Damron R E C E IV E D

Central California Regional Manager

Surfrider Foundation

sdamron@surfrider.org JAN 0 6 2010
home office: 831 728 6528

cell phone: 831 239 1520 CALlc‘E RNIA
¢

oA Sy
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RECEIVED

DEC 2 9 2009
From: Julie Tack iito:julietacker@charter.net]
St Moy, Docember 28, 500 11246 AM cons AL RORNIA.  on
To: LWan22350@aol.com CENTRAL COAST AREA

Cc:
Subject: Los Osos Wastewater Project material asked for

Dear Ms. Wan,

Sarah asked me to email you the links to the DFG and USFWS letters regarding the LOWWP and
what they expect from the new project relative to the prior project "Tri-W" now called "Mid-

Town" site.

Here is the link to the (terrible) EIR.
http.//mww . lowwp-eir.net/lowwpeir/

Here is the link to the correspondence to the DEIR and the consultant/County responses:
http://mww.lowwp-eir.net/lowwpeir/pdf/RTC/02240002%20-%20Sec03-00%20Responses.pdf
DFG letter is A7 (scrolling the pdf you find it on page 65 (page 72 uses the term "double dipping”
for mitigation relative to the Tri-W site and Broderson parcel))

USFWS letter is A11 (scrolling the pdf you will find it on page 241 with page 244 discussing the
use of Broderson as mitigation "again").

You may recall my involvement in the previous project, | was the President of Concerned Citizens
of Los Osos at the time the project was appealed to the CCC (Apr. 2004 found SI). | later
resigned and ran for the Community Services District Board along side Lisa Schicker, we both
won our seats in Nov. 2004 and remained on the Board until 2008. It was our term that endured
the recall election and the subsequent bankruptcy of the District. It was a tumultuous time for our
entire community. While | personally opposed the County's involvement when the Assembly Bilt
2701 was passed and in essence handed the project to the County, | remained hopeful that a
good or better project would come out of it from which the Tri-W project had been.

| am fully aware that you do not take exparte communications and respect that. | am an appellant
of the current project, the staff assigned to the project is on vacation until January 12, 2010 (the
hearing is Jan. 14 in Huntington Beach), this is unfortunate for me and for you, neither of us

can reach Jonathan Bishop to have our questions answered on this enormous proejct and the
process before us. Let me offer my services to you, | am happy to help you any way | can. | am
well versed in the record of this project and get my hands on most anything that has been posted
on the web relatively easily. | have read nearly all of the 8,000+ page record and have a
comprehensive understanding of the project. If you have time, please read my appeal, | call it
"the kitchen sink” not only do | mention the larger issues of water and ESHA impacts, but 1 go into
some important oversights of the project relative to impacts of decommissioning 4,774 septic
systems (where's it all going to go?) staging areas, night lighting and more.

Thank you for your time, any advice would be appreciated.
Thanks,

Julie Tacker
805-235-0873
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. EJEIVED

\ 010 : _ -
JAN 0D L FORM FOR DISCLOSURE
- OF EX PARTE
CAL\\'—ORN\ASS\ on COMMUNICATION
COASTAL COMMISEE
SENTRAL COAS .
Date and time of communication: December 30, 2009, 9:00 am.
(For sent to m O Lagii b'.yh:m or ,
message, 3:.?%‘&‘;;‘,‘;:'::;':'“‘2?@“, RECEIVED
Location of communication: Telephone conversation JAN 0 5 2010
®aor oommunlcad?m nn: bg:‘uu ar fushmlu. ar s
o s of m’.mnmgm‘)’ - COASTALCOMMISSION
Person(s) initiating communication: " Julie Tacker, appellant
Person(s) receiving communication: Commissioner Bonnie Neely
Naoe or description of project: T anuary Agenda Item Th8a & b. Los Osos Wastewater

Project Appeal, San Luis Oblspo County.

Detailed substantive description of content of commuuication:
(If comununication included written material, attach a copy of the complete test of the written material.)

Ms Tacker is one of the appellants on this item and has questions about the process
for giving testimony when there are so many appellants who want to be heard. She is
requesting 10 minutes to speak for a decision of substantial issue. She suggested
some time could be saved by polling the commissioners when the item comes up on
the agenda to see who is already leaning towards substantial issue.

Date: December 30, 2009 Bonnie Noeiy, Comnnss‘ioncr\_)

If the ¢ommunication was provided at the same time to staff as it was provided to 2 Comunissioper, the communication
i8 not ex parte and this form does net need 1o be filled out.

If communication ocourred seven or more days in advance of the Commission hearing on the item that was the subject |
of the communication, completa this form and transmit it to the Executive Director within seven days of the
communication. If it is reasonable to believe that the completed form will not arrive by U.S. mail at the Commission’s
main office prior to the commencement of the meating, other means of delivery should be used, such as facsimile,
overnight mail, or personal delivery by the Commissioner to the Rxecutive Director at the meeting prior to the time that
the hearing on the matter commences.

If communication occurred within seven days of the hearing, complete this form, provide the information orally on the l
record u‘:).fi the proceedings and provide the Executive Dixector with & copy of any written material that was part of the
commounication,

Coastal Conumission Fax: 415 904-5400
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REC ‘IVED

JAN 0 b 2010
From: Julie Tacker [mailto:julietacker@charter.net] (0] AS]QA&' gg,@lmﬁssl{
Sent: Monday, D ber 28, 2009 11:46 AM i
Tgerac:‘rgzaBy;O (;:;206;: GENTRAL COAST ARE..
Cc:

Subject: Los Osos Wastewater Project material asked for

Dear Ms. Wan,

Sarah asked me to email you the links to the DFG and USFWS letters regarding the LOWWP and
what they expect from the new project relative to the prior project "Tri-W" now called "Mid-

Town" site.

Here is the link to the (terrible) EIR.
http.//mww.lowwp-eir.net/lowwpeir/

Here is the link to the correspondence to the DEIR and the consultant/County responses:
http.//www . lowwp-eir.net/lowwpeir/pdf/RTC/02240002%20-%20Sec03-00%20Responses. pdf
DFG letter is A7 (scrolling the pdf you find it on page 65 (page 72 uses the term "double dipping”
for mitigation relative to the Tri-W site and Broderson parcel))

USFWS letter is A11 (scrolling the pdf you will find it on page 241 with page 244 discussing the
use of Broderson as mitigation "again”).

You may recall my involvement in the previous project, | was the President of Concerned Citizens
of Los Osos at the time the project was appealed to the CCC (Apr. 2004 found S1). | later
resigned and ran for the Community Services District Board along side Lisa Schicker, we both
won our seats in Nov. 2004 and remained on the Board until 2008. It was our term that endured
the recall election and the subsequent bankruptcy of the District. It was a tumultuous time for our
entire community. While [ personally opposed the County's involvement when the Assembly Bill
2701 was passed and in essence handed the project to the County, | remained hopeful that a
good or better project would come out of it from which the Tri-W project had been.

I am fully aware that you do not take exparte communications and respect that. | am an appellant
of the current project, the staff assigned to the project is on vacation until January 12, 2010 (the
hearing is Jan. 14 in Huntington Beach), this is unfortunate for me and for you, neither of us

can reach Jonathan Bishop to have our questions answered on this enormous proejct and the
process before us. Let me offer my services to you, | am happy to help you any way | can. | am
well versed in the record of this project and get my hands on most anything that has been posted
on the web relatively easily. | have read nearly all of the 8,000+ page record and have a
comprehensive understanding of the project. If you have time, please read my appeal, | calil it
“the kitchen sink" not only do | mention the larger issues of water and ESHA impacts, but | go into
some important oversights of the project relative to impacts of decommissioning 4,774 septic
systems (where's it all going to go?) staging areas, night lighting and more.

Thank you for your time, any advice would be appreciated.
Thanks,

Julie Tacker
805-235-0873
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Ex-Parte Meeting with Commissioner Achadjian

Date: December 28, 2009 ! { E C E l VE D

RE: January 2008 Coastal Commission Meeting - ' JAN 0 5 2010
Attendees: Gordon Hensley, San Luis Obispo Coastkeeper CALIFORNIA

COASTAL ¢
SSUES: CENTRAL 'X‘ T'SASR'I(:')R'

Thursday January 14, 2010: 8a & 8b. Appeal number A-3-SL0O-09-055 and A-3-SLO-09-069,
Los Osos Wastewater Project.

SLO COASTKEEPER POSITION: Neutral
Coancerns:

1) The project as currently proposed by the County of San Luis Obispo is less gro@ec.tive of
coastal resources than the waste water project previously approved by the Commission (CDP
A-3-8L0-03-113).

As currently proposed the project is:
» less protective of wetlands at the fringe of the bay
¢ less protective of potable water sources
e fails to address mitigation and CDP enforcement issues resulting from abandonment of
the previous project.
e Less protective of ESHA and Ag land

2) The County of SLO has dismissed the former project as infeasible based on social grounds,
that conclusion is not supparted by specific evidence in the record as required by State law.

3) The County proposal fails to provide a mechanism to aide the Los Osos Community Services
District resolve a multi-million dollar bankruptcy endangering the long-term financial viability of
the project.

This weakness is not in the best interest of the citizens (thése responsible to pay for both the
bankruptcy and the County waste water project) and has not been analyzed.

Recommendations:

1. SLO Coastkeeper is neutral on the issue of “Substantial issue”.

2. SLO Coastkeeper urges conditions requiring that the current Coastal Commission
enforcement against the Los Osos CSD and SLO County be resolved prior to completion
of the new project.

3. SLO Coastkeeper urges conditions requiring a disposal system that is equal to or better
that that adopted in CDP A-3-SL0-03-113.

4. SLO Coastkesper urges conditions requiring a demanstration of the long-term financial
viability of the project and community.
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FORM FOR DISCLOSURE
OF EX PARTE
COMMUNICATION

Date and time of communication: - January 10, 2010, 3:30 p.m.
(For messages sent to 8 Commissioner by mall or
facsimile of recelved as a tslephone oc other

. messugy, dats time of receipt should be indicated.)

Location of communication: - Via e-mail
(For communications sent by mail or facsimile, ot
reecived as & tolophane or other messagp, indicate

the means of transmission.) .
Petson(s) initiating communication: Budd Sanford forwarding e-mail from Landon -
Person(s) receiving cbmmunicaﬁon: _ Caommissioner Bonnie Neely

Name or description'of.project: " ~ Jan. Agenda ftem 8.a. Los Osos Wastewater project,

San Lujs Obispo Co. — Appeal of permit with
conditions to the County Public Works Dept for the
Los Osos Wastcwai;a‘ Project

Detailed subsmntwe description of conmt of communication:
{If communication included written material, attach a copy of the complets test of the written mantexial. )

See attached e-mail communication.

'Date January 11, 2010 ' Bgnnie Neely, Commissigner j '

1f the cormmnnication was provided at the same time to staff as it was provided to a Commissioner, the communication
is not ex parte and this form does not need to be filled sut. .

If communication occurred seven or imore days in advance of the Commission hearing on the item that was the subject
of the communication, complete this form. and trausmit it to the Exeoutive Director within seven days of the
communication. If it is reasanable to believe that the completed form will not arrive by U.S. mail at the Commission’s
main office prior to the commencement of the meeting, other means of delivery shauld be used, such as facsimile,
overnight mail, or personal delivery by the Commissioner to ths Executive Director at the meeting prior to the tire that
. the hearing on the matiter commences. )

If communication occurred within soven days of the hearing, complste this form, provide the information orally on the .
-record of the proceedings and provide the Exeoutive Director with a copy of any written material that was part of the
- commumication.

Coastal Commission Fax: 415 904-5400 )
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Page 1 of 1

Ham'pton, Nancy

From: Neely, Bonnie

Sent:  Sunday, January 10, 2010 3:30 PM

To: Hampton, Nancy

Subject;: FW: FRAUD, TERRORISM LOS OS0OS

expatrte

-—--Original Message——-

From: Budd Sanford [mallb‘gandalfone@sbcglobal net]
Sent: Saturday, January 09, 2010 8:06 AM

To: Nealy, Bonnie

Subject: FRAUD, TERRORISM 1L.OS QSOS

Osar Mr. Nu)y

' Very soon you and the other Commlsslonefs will be hearing tnstlmony from a number of public and private lndlwduals pro
and oon, regarding a cantral sewer for Los Osos. The financial and political interests who are hehind this movement will
© pour tohs of suigar over a bowl of fraud and corruption, Including falsified sclence, daliberate distortions of the public

procass and all out llas and deception.

Since 1985 a determined group of people have been trying to force this unneeded, unaffordabls unhealthy project on the
- backs of iow and middie Income Indlviduals and famﬂues Their Intent Is social genocide and a masslve build out of the

community.

1 am not asking you to take rmy word for any of this boeiuu all of the evidence and support dacumentation |s on a web
gite for you and your fellow Commissioners to referenca.

" As someone who sware to proteat tha coastal anvlronmsnt | beg you tnplease go to the site at
and read the evidence. More than 3,000 pages have been condensed and | more evidence
la belng uncovared.

| beg you to pleass paws this site address to all of your fellow Commissioners right away. | know that as soon as 'you seé
the evidence you will understand why this projact must NEVER ba allowed.

" This project is based on fraud, fraught with eriminal intent and guaranteed ta destroy the beautiful environment of Loa
0808 and the cantral coast. The perpetratora have deliberately circumvented many laws, deprived the public of their legal
rigt;ts conducted lllegal elections and used heir positnonn of slected and appointed authority to crush any and all
. resistancs,

But more then a fight against local terroriam, this is a fight for Justice and Freedom This is a fight against pofitical and
speual interast sarruption detarmined to stomp on that Freedom, one that reverberates across the nation.

The Los Csos Sentinel sight has had more than 1500 hits in its less than two months on line, many from across the world,
The. :!.dl .G.0. Civil Legat Action will go forward regardless of where the illegal pmms is and all those responsible will be
named,

To grant GC permission to bulld this fraudulent vaecine raslstant deadly paﬂ'logen produclna factory inLoa Osas I
tantamount to sanctioning terrorism and an all out assault on Freedom,

'If you truly care about the coaatal environment and if you take your oath of office geriously you will NEVER allow this
project to procasd. Please read the evidence and do not aliow these tarrorists to win.

Thank you very much,
Regards, ‘

Landon Hastings
My s-mall: Wﬂlﬁnﬁl@.@aﬂmm
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FORM FOR DISCLOSURE
OF EX PARTE

COMMUNICATION
Date and time of commusication: Yanuary 11, 2010, 10:50 am
(For messages yent to a Commissiones by mail or . .
fucsimile or received as & talephone or other
message, date time of reccipt should ba indicated )
Location of communication: " via e-mail
(For communications sent by malf or fucslmile, or . :
recelved as & tolephone or other message, indicate
the means of transmission.)
Person(s) initiating communication: Alon Perlman, Appellant
Person(s) receiving conumunication: Commissioner Bonnie Neely
Name or description of project: . Jan Agenda Item Th8a&b — Los Osos Wastcwatex

Project, San Luis Obispo County

Detailed substantive description of content of communication:
(If communication included written material, attach & copy of the complete test of the written mateml)

See attached letter forwarded by e-mail.

Date: ,J'anu.aty 11,2010 - ' . Bonnje Neely, Commi% ionexr )

If the conununication was provided at the same time to staff as it was provided to a Commissioner, the communication
is not ex parte and this form does not need to he filled oun

If commusication ocourred seven or more days in advavce of the Commission hearing on the item that was the subject .
of the communication, completo this form and transwmit it to the Executive Director within seven days of the
communication. If it is reasopable to believe that the completed form will not arrive by U.S. mail at the Commission's
main office prior to the commencement of the meeting, other means of delivery should be used, such as facsimile,
overnight mafl, or personal delivery by the Commissioner to the Exccutive Director at the meeting prior to the time tbat
the hearing on the matter commences. )

* If communication occurred within seven days of the hearing, complete this form, provide the information orally on the
recard Ofcﬂ;: procecdings and provide the Exscutlve Director with a copy of any written material that was patt of the
commumication. B

Coastal Commisslon Fax: 415 904-5400
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Page 1 of 2
Hampton, Nancy
From: Neely, Bonnie _
Sent: Monday, January 11, 2010 10:50 AM
To! _ Hampton, Nancy .
Subject: - FW: LOWWP Appeals; Avoidence of the appearence of Impropristies in the handling of the

. appeal process
Attachments: Letter to Mrdouglassjan810.doo

. exparte

——Qriginal Message—- .
~ From: aloriatwork@emall.com [mallto:alonatwork@email.com
Sent: Friday, January 08, 2010 5:02 PM
To: pdouglas@coastal.ca.gov; Neely, Bonnie ) :
Cc: dcarl@coastal.ca.gov; clestar@coastal.ca.gov; JonathanB@coastal.ca.gav ‘
Subject: LOWWP Appeals; Avoidence of the appearence of Improprieties in the handling of the appeal process

The attachment Is & word document reproduced in the body of this email

Letter to Mr. Douglas CCC Staff, Jan 8,10 with reference to January 2010 Agenda items 8 a, b.

The CCC Staff’s responsibility in preserving the spirit of the Acts governing public speaking and appeals
(such as Brown act, Bagley Keene and the provisions in the Coastal act sections 30300), is critical at the
point where STAFF INTERACTS WITH PUBLIC. . :
It is precisely because the public process contains unknown elements and the public is not subject to the
strictures wisely overlaid on the governmental and regulatory agencies, that an orderly, timely, evenly
distributed, infortation outflow must be the outcome of staff’s interactions with public and validly

. admitted Appellants. -
Having staff distribute emails to specific appellants and suggest that they share that information with, °
other appellants while other appellants still have similar but not identical questions unanswered, is

~ precisely the way by which control of the public process is removed from its democratic intent. (I am not
specifically referencing Mr. Bishop’s exchanges at this time, because I believe the Coastal commission
staff are capable and are working hard, and are overwhelmed, and I hope to avoid the necessity for a
formal complaint) o ' ‘ : . :
Each and every appeal must be considered om its own merits. . . :
A majority or cluster of appellants, axe not necessatily a democratic representative subset of the public at

large. I the commission staff prioritize their responses to certain individuals or groups, or verbally or .
categorically classify them, they must be able to show vetting and legitimacy to such preforential actions.
Each and every appellant must receive timely information as to thosc questions that apply to their specific
c]i_ass_ w1th1)n & complex appeal process (specifically complexed by the Commissioners appeal reopening
of process , :
Due to deviations from common procedures, (some necessitated by the shear volume of appellants), cach
and every appellant must be informed as to the process elements that aro shared by all and are critical as
1o their ability to present their appeal. : '
‘With specific reference to your, Mr. Douglass, lengthy response to an appellant, January 6, 2010 Afternoon
containing a Postscript : ) S
“v.p.s., I discussed time constraints with the Chair and she indicated 5
minutes per appellant, 25 minutes for the County, 3 minutes for members
of the public. No rebuttals. "(Excerpted fiom Peter Douglass) -
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It is only by happenstance that I am aware of this, today, having previously left an unanswered request
for that information. In this case you did not suggest an expectation that the Appellant distribute the
information.
It is not at this time clear to me that I or the other appellants will receive a single 5 minute session

- (unguaranteced) given that two Appeal sets are recognized on the agenda.

. It has been noted to me by another appellant that Mr. Barrow appears three times in the agenda-Ciizens for '
Affordable and Safa Environment; Coalition for Low Income Housing; .. ..; Los Qsos Legal Defense Fund; :

Six times in the two appeal sets
In the Staff report: Chris dllebe; Sandra Bean; Don Bearden; Barry and Vivian Branin; California Coastal

Commissioners Sara Wan and Mark Stone: Chuck Cesena; Citizens for Affordable and Sqfe Environment;
Coalition for Low Income Housing: Fair Allocation of Important Resources (FAIR); Martha Goldin} Joan

Harlem; JH. Edwards Company; Los Osos Legal Defense Fund: Alfred and Lourdes Magallanes; Richard
Nyznyk; Linde Owen; Steven Paige; Alon Perlman; Bruce Payne; Piper Reilly; Sierra Club, Santa Lucia
Chapter,; Surfrider Fowmdation, San Luis Bay Chapter; Julie Tacker; Elaine Watson,; Linda Ward; and Keith

Wimer. :
I have no objection, of course, to your allowing Mr. Barrows CLIH and CASE being represented once by
himself and his LOLDF being represented once by his lawyer based on their appearance separately at the
Sept. 29 BOS SLO Action. [ see Mr. Barrow Identifies CLIH/CASE within a single appeal, so the '
concemn of the other Appellant (which shall remain unidentified) may be moot, nevertheless I point out
that it is the commissions procedures and listings that are creating this confusion. Please respond clearly
as to the times each appellant gets, and how many opportunities.

Is Coastal comumission staff acting in legal concordance with the Protest rules, reviewing Meeting
recording and transcripts and evaluating actual appeals as to rules of submission? My concern is with the
overall process, but also by the potential dilution of my message. The haphazard manner in which I have '
seen (Or not seen) critical Process and Appeal presentation jnformation come out of your office in _
response to appellants leads me to conclude that there is potential of DENIAL of FAIR ACCESS to the
COASTal Appeal process. : . '

* On another matter; ; ,
. Iideutified myself a3 the only and 1ast appellant. I am the only new appellant in the “09-69" (Mz. Linda
ward may also be new, but I believe was included within a “09-69” Appeal subset)
~ I therefiore clalm the right to be the last person speaking. (As already listed on the AGENDA) Please
~ respond ASAP and with legal justification if you believe this will not be possible. Since I have previously
- commumicated an intent to discuss beyond condition 97 and have not received a legally substantiated
respopse otherwise, I am proceeding on that assumption.

I am not interested in involving myself further in commission procedural matters. I am not interested at
this time in this communication being circulated to other appellants. Should your review of this .
comumunication bring about changes in understandings or information circulated to others, pleasc do

* notify them (I would hope you are obligated to do so) and CC me as appropriate. .

Thank you
" Alon Perlman
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FORM FOR DISCLOSURKE.
OF EX.PARTE
. COMMUNICATION
Date and time of communication: ' January 6, 2010, 1:30 p.m. '
(For measages sent to 8 Commilssioner by mail or .
facsiroile or received as a telephone or other
message, dare time of receipt should be indicated.)
Location of communication:  Commissioner Neely’s Eureka Office
(Far communications sent by mail or facsimile, or
received as a telephono or other message, indicate
the meang of trangmission:) .
' Person(s) initiating cdmmunicaljon: R Maggy Herbelin, Local ORCA, Representative
Person(s) receiving communication: . Commissioner Bonnie Neely
Name or description of project:: Jan Agenda Item Th8a&b. Appeais of permit with

conditions to the County Fublic Works Department for the
Los Osos Wastewater Project, San Luls Dblspo Co. .

Detailed substantive description of content of communication:
(If communication included written materinl, attach a copy of the camplete test of the written material.)

Ms Herbelin stated that ORCA recommends no substairtial issue on this item. The objections to this
project revolve around water supply and water quality issues, not coastal Commission issues.

H@@‘«/L,O

Date: January 6, 2010 | Bonnie Neely, Commissioher -

If the cornmunication was provided at the samg time to staff as it was provided to 8 Comumissioner, the commnnlcnﬂon is not ex parte
and this form does not need to be filled out.

If communication ocourred sevan or more days in advanoce of the Commission hearlng an the item that was the subject of the
comimaication, cofuplete this form and trensmit it ta the Bxscutive Director within seven days of the communication, Ifitis
roasonable to boliove that the completed form will not arrive by U.S. mail at the Cormniszion’s main office prior to the
commencement of the meeting, other means of delivery should be used, such as facgimile,-overnight mall, or personal delivery by the
Commissioner to the Executive Director 4t the mocting prior to the umo that the hearing on the matter commences.

If cosmunication occurred within soven days of the hearing, oomplntu this form, provide the information orally on the record of the
praceedings and provide the Exacutive Director with a copy of any wnttan material that was part of the communication. .

Constal Commission Fix: 415 904-5400



FROM :EPI Center SLO COARSTKEEFER FAX NO. :8B5-781-9332 Jan. 87 2818 11:35aM F1

EPI-Ceater, 1013 Monterey Strect. Suitc 207 San Luis Obispo, CA 93401
Phonc: 805-781-9932 « Fax: 805-781-9384

San | _uis Obispo COASTKEEPER®

January 7, 2010

Bonnie Neely, Chair
California Coastal Commission.—~ - - = ™" =77 7 v
725 Front Street, Suite-300 . =~ " . 0 oy 0 0 S

N

Santa Cruz, CA93060 . . "~ - = v 0 7 Sl e

. I . ‘ ‘ e

IR PO BRI 4

kY o

VIA FACSIMILE; 8314274877 and email
Subject: Public Comment -~ Jahusry 14 Commission Agenda Jtém 8a & b: Los '(j'sosgmstewaté}ﬂ- '
Project Appeal .. = .7 . o CO T RS

- T T T T T T T
. Coastkeeper Position: Neirtral with régard to Substantial Issue, =~ . ¢ 7o
Chair Neely and Honorable Commissioners . - -. .~ .0 & = o o 0 [ L o= =

. On Thursdiy January 14 your Cemmission will iedr multiple agipeals of Sad Luis Obispo

. County approval of a CDP for, a waste Water project in Los Osos. In 2004 the Corhimission issued-

CDP A-3-SL0O-03-113 which established conditiéris and Commission policy regarding what is =
required of a waste water project to protect coastal resources.in. and around Los Osos. SLO

'- CQastk’EaePcr l‘)'él'.ievqgthé’Sarl-Luis',Obispb-Céunty<approved"CDP being considered by your
Commission is less protective of coastal'resources than the policies and conditions.established
under CDP A-3-SLO-03-113.7 "~ . .. . _ == Tt T

SLO Coastkceper urges your 'Cgmrmissidn';o .’.considér using tw]:."::tex'rer procedura.lpathwa s ma

Y £y - 5,8 : . ' y
be available thai wm_:ld allow.the gddition of conditions equal to, or better than the protec)’;ive
measures contained in CDP A-3-SL0O-03-113 without furthei delaying a waste water project in

Los Osos.

Respectfully Submitted,
 Loton R Afno

Gordon Hensley,

Sanl uis Obispo COASTKEEFER

WATTRKEEPRRALUANCE ‘ '
L | ER

Sanl uis O!yispo COASTKEEPER" n Prograra of Environment in the Pablic Interest is a wrademark and service mark of
WATERKEEPER" Alliance, Inc. and is ficensed for use hercin,

|
i
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January 11, 2010

Bonnie Neely

Chair, California Coastal Commission
825 Fifth Street, Rm. 111

Eureka, CA 95501

Subject: Wetland Delineations for the Los Osos Wastewater Project appeals A-3-
SLO-09-055 and -069 (consolidated)

Dear Chair Neely and Commissioners:

It has come to my attention that certain appellants are confused regarding the
methodology used to delineate wetlands for the Los Osos Wastewater Project. As noted
on page 15 of your staff report for this item, the County did in fact use the Coastal Act
single parameter definition to identify, map, and apply the required buffers to Coastal
wetlands. The appellants confusion may stem from the fact that EIR recognizes the
different regulatory requirements of various agencies, and consequently includes
information on the different requirements.

According to the wetland delineations conducted for the project by the Morro Group:

"Potential wetland areas were also evaluated using the CCC [California
Coastal Commission] single parameter wetland definition in addition to the
ACOE three-parameter methodology”. (Wetland Delineation report, 4"
Street at Pismo Ave. Area, Los Osos, 2005, page 2)

The wetland boundaries established by the Morro Group were re-verified by biologists
from Michael Brandman Associates for the EIR in 2008. Additional delineations for the
Giacomazzi treatment plant site were also conducted in 2008, and verified by certified
biologists in 2009.

The Morro Group’s 2005 delineation, covering an area near 4™ Street at Pismo Ave,
includes the following table (Ibid, page 10), which describes both Coastal and Federa!
Section 404 wetland resuilts:

20




Jurisdictional Determination Summary

i Determination
SOllATfeezt o P\Ily:gr:t':t‘iyotlic Hyd ric Soils Hv;::clsggy Corps CCC
1 No No No Non-Wetland Non-Wetland
2 No No No Non-Wetland Non-Wetland
3 Yes No No Non-Wetland Wetland
4 Yes Yes Yes Wetland Wetland

In addition, the EIR was prepared as a “CEQA Plus” document, addressing both CEQA
and NEPA issues. Consequently, it must describe both the Coastal wetland
requirements as set forth in the LCP, as well as contain information on other regulatory
approaches, including those of the RWQCB, the California Department of Fish and
Game, and the U.S. Army Corps of Engineers. This can be seen in the individual field
forms used by the biologists to map wetland areas, where each of three wetland criteria
is evaluated separately. As shown in the excerpt from Appendix G of the EIR below
(Appendix G, Attachment F), the biologists carefully separated out each criterion to
ensure that a “yes” response would delineate a Coastal wetland:

Hydrophytic Vegetation Present? O Yes O No
Hydric Soi! Prasent? O Yes 0 No
Wetland Hydrology Present? O Yes O No

As noted in your staff report, San Luis Obispo County’s LCP applies the Coastal Act
definition of “wetland”. Appendix G of the EIR describes the requirements of the LCP
relative to Wetlands, as well as Sensitive Resources Areas, Environmentally Sensitive
Habitat Areas, Streams, Riparian Vegetation, Terrestrial Habitat Protection, Mature
Trees, and other biological resources. (page 5.5-72). The procedures, definitions. and

methodology required in the LCP were applied to this project to not only avoid Coastal
Wetlands in_all cases, but to meet the reguired setbacks in all instances except two: the
location of pipelines and one pump station in a location where existing development is

already within the setback,

I hope this letter clarifies the question of appropriate delineation of Coastal wetlands and
documents the project’'s compliance with this very important requirement. Please don't
hesitate to contact me with any questions you may have.

BRUCE GIBSON, Supervisor, District Two
San Luis Obispo, County

cc: All Coastal Commissioners
Peter M. Douglas, Executive Director
Charles Lester, Sr. Deputy Director
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Steve Blank

45 Fremont St.

Suite 2000

San Francisco, CA 94105

Sara Wan
22350 Carbon Mesa Rd
Malibu, CA 90265

Dr. William A. Burke

45 Fremont St.

Suite 2000

San Francisco, CA 94105

Steven Kram
45 Fremont Street, Suite 2000
San Francisco, CA 94105

flary K. Shallenberger
45 Fremont. St.

Suite 2000

San Francisco, CA 94105

Patrick Kruer

The Monarch Group
7727 Herschel Ave.
La jolla, CA. 92037

Ross Mirkarimi

Supervisor

City and County of San Francisco

City Hall

1 Dr. Carlton B. Goodlett Place, Raom 282
San Francisco, CA. 94102

Mark W, Stone, Supervisor
Board of Supervisors

County Government Center
701 Ocean Street, Room 500
Santa Cruz, CA 95060

Khatchik Achadjian

Board of Supervisors

1055 Monterey St. Room D-430
San Luis Obispo, CA 93408

Richard Bloom, Councilmember
Santa Monica City Council's Office
PO Box 2200

Santa Monica, CA 90407-2200

Esther Sanchez, Councilmember
Oceanside City Council

City of Oceanside

300 North Coast Hwy

Oceanside, CA 92054

Staff

Peter M. Douglas, Executive Director
45 Fremont Street

Suite 2000

San Francisco, CA 94105-2219

{415) 9504-5200

FAX (415) 904-5400

Charles Lester, Sr. Deputy Director
725 Front St. Suite 300
Santa Cruz, CA 950604508

Dan Carl, District Manager

725 Front St. Suite 300
Santa Cruz, CA 95060-4508
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JAN 112010

010 ALIFORNIA
e 20 0ASTAL COMMISSION
Bonnie Neely CENTRAL COAST AREA
Chair, California Coastal Commission
825 Fifth Street, Rm. 111
Eureka, CA 95501
Subject: Support of the Los Osos Wastewater Project

Dear Chair Neely and Commissioneré,

]

ET\NAH*

XN ( .’ 5
!
> b 34
1
Z e 22000 ””

BRUCE GIBSON
SUPERVISOR DISTRICT TWOQO

On behalf of the Los Osos Wastewater Project, I am pleased to provide to you this packet of support letters
from a diverse group of stakeholders. This unprecedented level of support is a reflection of the County’s
process, which over the last three years has been as inclusive and detailed as possible. The County’s project,

before you on appeal, has support from the following individuals or organizations:

> Bi-Partisan Federal Support:
o Senator Diane Feinstein
o Congresswoman Lois Capps
o Congressman Kevin McCarthy
> State Support:
o Assemblyman Sam Blakeslee
o Senator Abel Maldonado
> Regulatory Support:
o Regional Water Quality Control Board
o CA Department of Public Health
> EPA Support:
o The Morro Bay National Estuary Program
> Native American Support:
o The Northern Chumash Tribal Council
> Environmental Group Support:
o ECOSLO
o Coastal San Luis Resource Conservation District
> Water Resources Support:
o The Water Resource Advisory Committee
Agricultural Support:
o CA Secretary of Agriculture A.G. Kawamura
o Farm Bureau
o Local farmers interested in voluntary agricultural reuse
Urban Reuse Support:
o San Luis Coastal Unified School District
Local Surf Shop Support:
O Representing almost 100 years of cumulative business
Coastal Dependent Business Support:
o Estuary related businesses threatened by pollution
Community Support

v

vV V V V
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I look forward to the meeting on January 14, and please note ‘that I, along with County
staff and other stakeholders, will be available for questions.

Sincerely,

A p—

BRUCE GIBSON, Chairman
San Luis Obispo County Board of Supervisors

Cc:  All coastal Commissioners
Peter M. Douglas, Executive Director
Charles Lester, Sr. Deputy Director
Dan Carl, District Manager
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Steve Blank

45 Fremont St.

Suite 2000

San Francisco, CA 94105

Sara Wan
22350 Carbon Mesa Rd
Malibu, CA 90265

Dr. William A. Burke

45 Fremont St.

Suite 2000

San Francisco, CA 94105

Steven Kram
45 Fremont Street, Suite 2000
San Francisco, CA 94105

Mary K. Shallenberger
45 Fremont. St.

Suite 2000

San Francisco, CA 94105

Patrick Kruer

The Monarch Group
7727 Herschel Ave.
La jolla, CA. 92037

Ross Mirkarimi

Supervisor

City and County of San Francisco
City Hall

1 Dr. Carlton B. Goodlett Place, Room 282

San Francisco, CA. 94102

Mark W. Stone, Supervisor
Board of Supervisors

County Government Center
701 Ocean Street, Room 500
Santa Cruz, CA 95060

Khatchik Achadjian

Board of Supervisors

1055 Monterey St. Room D-430
San Luis Obispo, CA 93408

Richard Bloom, Counciimember
Santa Monica City Council’s Office
PO Box 2200

Santa Monica, CA 90407-2200

Esther Sanchez, Councilmember
Oceanside City Council

City of Oceanside

300 North Coast Hwy

Oceanside, CA 92054

Staff

Peter M. Douglas, Executive Director
45 Fremont Street

Suite 2000

San Francisco, CA 94105-2219

(415) 904-5200

FAX (415) 904-5400

Charles Lester, Sr. Deputy Director
725 Front St. Suite 300
Santa Cruz, CA 95060-4508

Dan Carl, District Manager
725 Front St. Suite 300
Santa Cruz, CA 95060-4508
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RECEIVED

JAN 1 2 2010 BRUCE GIBSON
SUPERVISOR DISTRICT TWO

January 12, 2010 CALIFORNIA
| COMMISSION
Bonnie Nesly CANTRAL COAST AREA

Chair, California Coastal Commission
825 Fifth Street, Rm 111
Eureka, CA 95501

Subject: Water Conservation Program for the Los Osos Wastewater Project,
Appeals A-3-SLO-09-055 and -069 (consolidated)

Dear Chair Neely and Commissioners:

It has come to my attention that certain appellants are uncertain of the strength of the
requirement to implement a water conservation program as part of the Los Osos
Wastewater Project. As noted on pages 7-8 of your staff report for this item, a water
conservation program allowing 50 gallons per person per day is specifically included in
the project description and is an integral part of the project. Additional conditions of
approval (86, 99, 103, and 108) provide further direction regarding implementation,
timing and funding. Taken together, these conditions provide certainty that a significant
and effective water conservation program will be developed and_implemented before
residents connect to the wastewater system. Please refer to the attached document for
further details.

| hope this information clarifies the question of the water conservation program and its
importance to the project. Please do not hesitate to contact me with any questions you
may have. ’

Sincerely,
M 6{/%’~D~—~
BRUCE GIBSON, Supervisor, District Two
San Luis Obispo County
Attachment: Water Conservation Program Details, January 6, 2010
cc: All Coastal Commissioners
Peter M. Douglas, Executive Director

Charles Lester, Sr. Deputy Director
Dan Carl, District Manager
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Los Osos Wastewater Project
Water Conservation Program Details
January 6, 2010

In addition to its direct beneficial effect on the Los Osos groundwater basin, the wastewater
project includes a comprehensive suite of elements to protect and restore the Los Osos
groundwater basin. These elements will reduce seawater intrusion by:

= Replacing potable water irrigation with recycled water at urban and agriculitural sites.

= Placing recycled water at Broderson and Bayridge to restore both the upper and lower
aquifers.

= Mitigating the loss of septic return flows at a 3:1 ratio.

= |mplementing mandatory water conservation.

Even though the County of San Luis Obispo (the lead agency for the wastewater project) is not
a water purveyor for Los Osos, the project's water conservation program includes a suite of
conditions that will result in substantial benefits to the groundwater basin, the community, and
environmental resources that depend on sustainable water resources. At the same time, water
conservation has a direct nexus to the wastewater project because it eliminates the need for
other less beneficial reuse and disposal approaches and reduces loads at the treatment plant,
providing greater operational flexibility and redundancy to protect surrounding resources.

The project's water conservation goal of 50 gpcd indoor use is especially remarkable when
compared to statewide indoor water use rates. The State Water Board’s Draft 20x2020 Water
Conservation Plan (April 30, 2009) analyzes indoor water use by hydrologic region. The state-
wide median indoor use by region is 71 gpcd. The lowest indoor use is 60 gpcd in San
Francisco and the Central Coast is second lowest at 66 gpcd. The goal for the project is 32%
below the average for the region which again illustrated the extensive conservation efforts.
When the three urban water purveyors (Los Osos CSD, Golden State Water Company, and S &
T Mutual Water Company) implement outdoor conservation programs, Los Osos will be a
showcase sustainable community in the state.

The following table lists the project Conditions of Approval relevant to the Water Conservation
Element of the Project, and provides a brief discussion of each. The table illustrates that the
project description itself, and related conditions, and water conservation program is based on
proven techniques, is structured to begin implementation before the project begins operation, is
well funded, and will be managed on a long-term basis.

Project Conditions of Approval Discussion
Condition #1: The water conservation program that results in 50
The project description includes the following: gpcd indoor usage is a component of the Project
k. A water conservation program allowing a Description. Coastal and CEQA Findings for
maximurm water usage of 50 gallons per day / project approval are based, in part, of this element
person for indoor water usage. of the project. Therefore, implementation of the
water conservation program is required.
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Project Conditions of Approval

Discussion

Condition #86:

To prevent the wastewater trealment system from
inducing growth that cannot be safely sustained by
available water supplies, the sewer authority is
prohibited from providing service to existing
undeveloped parcels within the service area,
unless and until the Estero Area Plan is amended
to incorporate a sustainable build out target that
indicates that there is water available to support
such development without impacts to wetlands and
habitats.

The water conservation program will be a critical
component of the overall water management plan,
which must be incorporated into an amendment to
the LCP. Condition 86 is not only founded on the
implementation of the Water Conservation Plan,
but depends in large part on the success of the
Program.

Conditian #99;

Within one year of adoption of a due diligence
resolution by the Board of Supervisors, electing to
proceed with a wastewater project, a water
conservation program shall be developed by the
applicant in consultation with the local water
purveyors within the prohibition zone for the
community of Los Osos, that meets the goal of 50
gallons per day / per person for indoor use. The
applicant shall provide 5 (five) million dollars of
funding towards a water conservation program for
indoor water conservation. Incentives shall be
provided to homeowners and other property
owners who install conservation measures within
the first year.

As further clarification to the project description,
Condition 99 provides a timeline and funding
source for the water conservation program.

Condition #103:

Prior to individual property connections to the
waste water system, each property owner shall
provide verification to the satisfaction of the
Planning Director that all toilets, showerheads and
faucets have been replaced with high efficiency
versions of the same.

Condition 103 ensures that property owners fully
retrofit their buildings prior to hooking up to the
sewer (which is mandated by the RWQCB
Discharge Prohibition). The required retrofits focus
on avallable technologies that have been shown to
reduce per capita water use to the 50gpd target.
Additional reductions will be achieved through more
specific technology (hot-water circulators, front
loading washers, etc) and through public education.

Condition #108:

Prior to individual property connections to the
wastewater treatment project, each property owner
shall provide verification to the satisfaction of the
Public Works Department (in consultation with the
Planning Director) that a water meter meeting
American Water Works Association (AWWA)
standards, and approved by the water company
serving the individual property, has been installed
or is existing on the connection site. A water meter
shall be installed on each legally established
residential / commercial unit prior to connection to
the wastewater treatment project. Water usage
information shall be made available to the sewer
authority on a quarterly basis or on a schedule
agreed to by the water purveyors and the County
to verify the water savings derived from the water
conservation program.

Using water meters to measure wet weather
consumption js the most reliable and efficient way
to record indoor water use. Condition 108 provides
the means for long term monitoring of the
effectiveness of the water conservation program
and respond to issues on a community,
neighborhood, or individual basis.
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JAN. 6. 2010 12:14PM US SENATOR DIANNE FEINSTEIN NG.507 P 22

DIANNE FEINSTEIN SELECT COMMITTEE ON
CALIFORNIA INTELLIGENCE— CHAIRMAN
COMMITTEE ON APPROPRIATIONS
COMMITTEE ON THE JUDICIARY

{ AULES AND
Mnited States Dnate O raaon
WASHINGTON, DC 20510-0504
http://feinstein.senate.gov

January 6, 2010

Mrs. Bonnie Neely

Chair _
California Coastal Commission
825 Fifth Sueet, Room 111
Eureka, CA 95501

Dear Coastal Commissioners:

I am writing in support of the County of San Luis Obispo’s proposed Los Osos
Wastewater Project that stands befpre the California Coastal Commission on appeal. 1 hope that
you will give the proposal every consideration and move towards approval.

The County of San Luis Obispo has worked collaboratively with all stakeholders in order
to develop the most environmentally protective, technologically superior and affordable project
for the Los Osos community. As a result, they have developed a project which protects
California’s coastal resources through the construction of a wastewater treatment facility to
obviate the need for the numerous septic tanks polluting the commpunity. The importance of this
facility is evident and is greatly affecting the Morro Bay National Estuary which is adjacent to
Los Osos and is a federally recognized estuary under the EPA. Approving San Luis Obispo
County’s project, as proposed, will ensure these resources are protected for the benefit and
enjoyment of future generations.

1 have been following San Luis Obispo County’s progress closely since control of the
project was returned in July 2007 and assisted in obtaining a population waiver in the Fiscal Year
2010 Agriculture Appropriations Bill, which will help mitigate affordability issues associated
with the project to help case the financial transition to the Los Osos community as they move
from septic tanks to a sewer. Approval of the Los Osos Wastewater Project will not only assist
your efforts to safeguard California’s coastal resources, but greatly beneﬁt a community of
14,000 that is in dire need of a wastewater facility.

Again, | appreciate your consideration in this matter as well as your hard work and
commitment to protecting environmental resources throughout the State of California. If you
have any questions or need additional information, please feel free to contact my office at (202)

224-3841.
Sincerely you
/A
Y 7 7 T
Dianne Feinstein
United States Senator
FRESNO OFFICE: LOS ANGELES OFFICE: SAN OIEGO OFFICE: SAN FRANCISCO OFFICE:
2600 YuLARE STesy 11717 SANTA MONICA BOVLEVARD 750 B BYReET ONE Post SRcey
Sunt 4290 Sume 915 SuiTE 1030 Surre 2450
Freswo, CA 93721 Los AnGtees, CA 80025 3an Drego, CA 92101 San Faancica, CA 34104
{550) 485-7430 (310) 814-7300 1819} 221-9712 (41%) 3920707
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LOIS CAPPS

DISTRICT OFFICES:
23a0 DisTRICT, CALIFDANIA
a 1411 MaRSK STREET, SUITE 206
Jan Luig Ovtero, CA 83401
1110 LONGWORTH HOUSE OFFICE BUILDING (805} 545-8348
WasgHINGTON, DC 205150522

(202) 2253601

O 301 GasT CammiLLo STreer, Suite A
SANTA BARBARA, CA 93101

coumITTEE o Qtungreﬁs of the @ﬂmteh States 70

ENERGY AND COMMERCE ] 2075 Nosrs VeNtusa Roay, Suns 105

COMMITTEE ON _ %nuﬁe of ﬁwl'wtﬂtﬂtlhtﬁ Pory Huentwe, CA §304)

NATURAL RESQURCES (808) 885~6007

January 6, 2010

Bonnie Neely, Chair and Members
California Coastal Commission

45 Fremont Street '

San Francisco, CA 94105

Dear Chair Neely and Members: |

I am writing to express my stroug support for the proposed Los Osos Wastewater Project,
located in San Luis Obispo County. I also urge you to concur with your staff’s recommondation
and find that no substantial issues are raised by the County s approval of the Coastal
Development Permit (CDP) for this project.

As you know, San Luis Obispo County and the residents of Los Osos are seeking to
construct a wastewater treatment plant in order 1o respond to the Central Coast Regional Water
Quality Control Board’s order to replace the community’s current septic system, cleanse Los
Osos’ groundwater basin to ensure clean and safe water for the residents of Los Osos, and
protect the adjacent Morro Bay National Estuary from pollution. The wastewater project also
seeks to resolve Los Osos’ longstanding problem with groundwater contamination, prevent
seawatey intrusion into deeper groundwater levels, and recharge groundwater supplies.

As the Federal Representative for the area, I have followed the progress of this project
closely. Ihave also seen firsthand San Lujs Obispo County’s willingness to work collaboratively
with stakeholders to achieve consensus on this environmentally protective, technologically
sound, and cost effective project. The County has also taken several steps to ensure the prOJect 1s
consistent with its Local Coastal Plan (LCP) and Coastal Act requirements.

It is critically important for the community to have access to a reliable source of water for
its residents and to protect its important coastal resources. Therefore, I hope you will find that
the appeals filed with the Commission related to the Los Qsos Wastewater Project raise no
substantial issue, and as such, the Commission should decline to assert jurisdiction over the CDP
for the project.

Thank you for your consideration. Lf you have any questions, please contact Greg Haas
on tny staff at (805) 546-8343.

Sincerely,
LOIS CAPPg
Member of Congress
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January §, 2010

Ms. Bonnie Neely

Chairwoman

California Coastal Commission
45 Freemont Street, Suite 2000
San Francisco, California 94105

Dear Chairwoman Neely and Commissioners:

[ write in support of the Los Osos Project submitted by the County of San Luis
Obispo (which I represent) that is pending before the California Coastal Commission on
appeal, and hope that the Commission allows the project to move forward.

Homeowners in the small, rural community of Los Osos, California, are under a
California State Water Resources Control Board obligation, due in part to federal Clean
Water Act regulations, to convert from current individual septic tanks to a community
sanitary sewer and wastewater treatment system. This action is needed to stop septic tank
seepage and contamination of the Morro Bay National Estuary and the Los Osos
groundwater basin, as well as ensure clean and safe water for the residents of Los Osos.

The County of San Luis Obispo has spent the last several years working to resolve
this issue and developed the Los Osos Wastewater Project solution. Throughout this
process, the County has ensured all relevant stakeholders and the public were involved.
After much public input and subsequent revisions to the initial solution, County officials
assure me that the Los Osos Wastewater Project pending before the California Coastal
Commission is fully compliant with their certified Local Coastal Plan, and is the most
technologically viable and affordable way forward.

Throughout the more than 20 year effort to convert the community of Los Osos
from septic tanks to a sanitary sewer system, unfortunately, there have been several
setbacks and obstacles that needed to be overcome. However, since assuming
responsibility for this issue, the County has developed a plan that addresses
environmental and affordability concerns. Approval of the Los Osos Wastewater Project
by the California Coastal Commission will clear a major hurdle and allow the County to
begin to move forward on this project.
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Thus, I support the County of San Luis Obispo’s Los Osos Wastewater Project
and respectfully request your careful consideration as the California Coastal Commission
appeals process continues. Thank you for your time and attention on this matter. Please
do not hesitate to contact me if you have any questions.

Sincerely,
K . 7 , Pg £
KEVIN McCARTHY

Member of Congress

KOM/krl
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January 5, 2010

California Coastal Commission
45 Fremont Street

Suite 2000

San Francisco, CA 94105-2219

Dear Coastal Commissioners,

] am writing in support of the Los Osos Wastewater Project, as proposed by the County of San
Luis Obispo, and before your Commission on appeal. In 2006, the California Senate and
Assembly unanimously supported my bill, AB 2701, which transferred the wastewater project to
the County. Since that time, the County has worked collaboratively with all stakeholders in
order to develop the most environmentally protective, technologically superior and affordable
project for the community of Los Osos.

The County of San Luis Obispo has developed a project which protects the State of California’s
coastal resources. The cormunity of Los Osos is adjacent to important State resources such as
Montano de Oro State Park, Morro Bay State Park and a State Estuary. Approving the County’s
project, as proposed, will ensurc these resources are preserved or enhanced for the benefit and
enjoyment of future gencrations. ‘

I appreciate your hard work and commitment to protecting coastal resources throughout the State
of California. Please use this opportunity to continuc being a champion of sensitive coastal
resougces by approving San Luis Obispo County’s proposed wastewater project.

~ Cc: Bonnie Neely, Chair
Steve Blank
Sara Wan
Dr. William A. Burke
Steven Kram
Mary K. Shallenberger
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January 5, 2010

Bonnie Neely, Chair

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

Dear Commissioners:

I am writing in support of the Los Osos Wastewater Project, as proposed by the County
of San Luis Obispo, which is before your Commission on appeal. In 2006, I co-authored
legislation which transferred the wastewater project to the County. Since that time the
County has worked collaboratively with all stakeholders in order to develop the most
environmentally protective, technologically superior and affordable project for the
community of Los Osos.

The County of San Luis Obispo has developed a project which protects the State of
California’s coastal resources. The community of Los Osos is adjacent to important state
resources such as Montana de Oro State Park, Morro Bay State Park and a State Estuary.
Approving the County’s project, as proposed, will ensure these resources are preserved or
enhanced for the benefit and enjoyment of future generations.

[ appreciate the Commission’s hard work and commitment to protecting coastal resources
throughout the State of California. I hope the Commission gives every possible
consideration to moving the Los Osos Wastewater Project forward and to the tremendous
positive impact it will have on an entire geographic region.

Sinc ,

ABEL MALDONADO
Senator, 15" District
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January 5, 2010.

California Coastal Commission
Central Coast Office

725 Front Street, Suite 300
Santa Cruz, CA 95060-4508

Dear Commissioners:

LOS 0S50S WASTEWATER PROJECT - RESPONSE TO CALIFORNIA COASTAL
COMMISSION STAFF’S JANUARY 14, 2010 STAFF REPORT

San Luis Obispo County is taking the necessary steps to design and construct a
sustainable wastewater project in the community of Los Osos. We all understand the
foundation of this project is to solve the current wastewater management problems
while keeping the water in the basin. The Los Osos Wastewater Project will provide a
remedy to the watershed damage caused by the current septic system discharges and
produce water that will be available for reuse (i.e., landscape and agricultural irrigation).

The project, as approved and conditioned by the San Luis Obispo County Board of
Suparvisors, aligns with policies and goals of the State Water Resources Control Board
and Central Coast Water Board. ‘Water Board staff recognize that wastewater
management in combination with groundwater basin management, conservation
practices, and water reuse constitute the model for new wastewater projects within the
‘Central Coast Region as well as the state.

Central Coast Water Board staff agrees with your staff's recommendation that the
Commission determine that no substantial issues are raised by the County's approval.
The proposed project meets our criteria. Central Coast Water Board staff sent a letter
to the San Luis Obispo County Board of Supervisors, dated September 25, 2009, in
response to County public works staff's September 23, 2009 memorandum (attached).
The letter offers support for the project and provides information regarding the
proposed wastewater treatment options, wastewater collection systems options, and
sludge handling issues. Regardiess of the wastewater treatment project the County
chooses to design and construct, it must meet waste discharge requirements (WDRS1).
These WDRs will require wastewater collection without spilling or leaking per industry

"The Central Coast Water Board has not yet established WDRs for the County’s project. However, the Central
Coast Water Board adopted WDRs for the C§D’s project and we anticipate similar requirements for the County
project.
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Commission

standards and treatment of wastewater and biosolids that will reliably meet discharge
standards, will be suitable for any reuse, and be in compliance with recycling

requirements.

In summary,lthe project approved by the San Luis Obispo County Board of Supervisors
will meet our water guality goals and comply with requirements. We encourage the
Coastal Commission to accept the project and determine that the appeals raise no

substantial issues.

We appreciate your work and the work of your staff on this very important project. If
you have any questions, please feel free to contact me at (805) 549-3140.

Sincerely,

Roger W. Briggs
Executive Officer

Attachment: Los Osos Wastewater Project; Response to San Luis Obispo County
Staff's September 23, 2003 Memorandum [September 25, 2009]

cc: Paavo Ogren, Director of Public Works

S:\Seniors\Shared\WDR\WDR Facilities\San Luis Obispo Co\Los Osos\LOWWP Support Lir (CCC 1-5-10)b.doc
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September'25, 2009

San Luis Obispo County Board of Supervisors
1055 Monterey Street
San Luis Obispo, CA 93408

Dear Supervisors:

LOS 0S0OS WASTEWATER PROJECT; APPROVAL OF DEVELOPMENT
PLAN/COASTAL DEVELOPMENT PERMIT, AND RESPONSE TO SAN LUIS
OBISPO COUNTY STAFF’S SEPTEMBER 23, 2009 MEMORANDUM

We all appreciate the value of healthy watersheds. In order for the Los Osos
watershed to be restored to a healthy state, both its groundwater and surface waters
(including the Morro Bay National Estuary) need to be protected and improved. These
waters have been damaged by various water and wastewater practices and are
currently far from being sustainable. Seawater is intruding the lower groundwater
aquifer due to overdraft conditions in the basin. Septic systems are destroying a vital
and valuable portion of the upper aquifer system. Bacteria is seeping into the estuary
at high concentrations. During wet weather conditions, septic system effluent surfaces
in some neighborhoods creating a hazard to public health and other natural resources
of the watershed.

Central Coast Water Board staff is pleased to see San Luis Obispo County taking the
necessary steps to construct a sustainable wastewater project. We continue to
paricipate and communicate with your staff as well as the public to ensure an
expeditious approval and construction process. Through the planning process, and
specifically the Planning Commission review, we have witnessed the proposed
wastewater project evolve into a project that encompasses cutting-edge technology and
sustainability concepts. While we have not yet undertaken the thorough review that will
be necessary to develop waste discharge requirements for the project, we are satisfied
that the project approved by the Planning Commission will provide adequate treatment
for the contemplated disposal and reuse options. We do not see a need for the Board
of Supervisors to further evaluate other collection or treatment technologies during your
upcoming consideration of appeals of the Planning Commission's approval.

The project, as approved and conditioned 'by the Planning Commission, aligns with
policies and vision goals of the State Water Resources Control Board and Central

Caliifornia Environmental Protection Agency
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Coast Water Board. We are encouraged that the Los Osos  Wastewater Project will not
only provide a remedy to the damage to the watershed caused by the current septic
system discharges, but will also produce water that will be available for reuse (i.e.,
landscape and agricultural irrigation). Over the years, as the County initially attempted
to develop a project, followed by the Community Services District's attempt, a basic
principle has been to solve wastewater management problems while keeping the water
in the basin. We anticipate that the concept of wastewater management in combination
with groundwater basin management, conservation practices, and water reuse will be a
template for future wastewater projects within the central coast region as well as the

state. .

The County's proposed wastewater project is a vital piece of the groundwater basin
management puzzle and will be a giant step toward returning the groundwater basin’s
sustainability. According to recent studies, recycled water will provide for a 1:1 direct
reduction in the current overuse of water in the groundwater basin. While this project is
expensive and a financial burden for the system users, its relative cost will diminish as
the true value of water continues to evolve upward in this water-short groundwater
basin, region, and state. Users cannot afford to continue non-sustainable practices in
the Los Osos groundwater basin, where groundwater is the ofly source of water for
now and the foreseeable future and where a nationally recognized estuary needs to be

better protected.

As we have pointed out throughout the long history of this project, we do not specify the
method of compliance or the alternatives to be used for collection, treatment, or
disposal. The County must meet the waste discharge requirements or WDRs', which
require collection -without spilling or leaking per industry standards, treatment of
wastewater and resulting biosolids that will reliably meet discharge standards, and for
any reuse, compliance with recycling requirements.  While that is the simple bottom
line, we have commented on various alternatives over the years to try to ensure that the
County and Community Services District (CSD) were thoroughly considering potential
problems and project aspects that might require improvements or mitigation. As stated
above, a basic objective for this project has been to keep the water in the basin, as it
has long been recognized that this basin (similar to most Central Coastal basins) is
stretching thin its available supply, and is exceeding safe yield of the groundwater
basin. Over the years of project development, this problem has grown more obvious
and the results are more acute today than ever. Your proposed project keeps the water
in the basin.

'The Water Board has not yet established WDRs for the County's project. However,
the Regional Board adopted WORs for the CSD's project and we have no reason to
recommend significant changes to requirements proposed to the Water Board for the
County project.

California Environmentai Proteciion Agency
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Central Coast Water Board staff presents the following responses to San Luis Obispo
County staff's September 23, 2009 memorandum requesting our concurrence for
selected key issues.

General Comment

First, as stated above, we do not mandate the manner of compliance. Our jurisdiction
is to regulate discharges of waste and their potential to affect the quality of waters of
the state, as defined by the California Water Code. Wastewater treatment projects
must be designed, constructed and maintained in consideration with the design
conditions (influent characteristics, effluent quality, and discharge location). in other
words, wastewater treatment plants that work for one commurity may not work for Los .
Osos. For Los Osos, the Planning Commission’s project adequately addresses the
primary goal of the Los Osos Wastewater Treatment Project (LOWWP): elimination of
poliution of the upper groundwater aquifer due to the continued use of antiquated and
inadequate septic systems. Furthermore, County staff has proposed a wastewater
treatment project that is consistent with state and federal requirements and policies and
has undergone a rigorous public review process.

Treatment

The effectiveness of treatment ‘'systems depends on site conditions, wastewater
characteristics, and day-to-day operations and maintenance. Below, Central Coast
Water Board staff compares extended aeration to facultative ponds using the following
five categories: nitrification and denitrification, total suspended solids removal, odor
nuisance, sludge management, and other water quality and energy consumption
factors.

Extended Aeration

The Central Coast Water Board regulates many wastewater facilitates that utilize
extended aeration. We concur with County staff's selectlon of extended aeration.
County staff's evaluation is consistent with industry standards® as well as our overall
experience with the technology as used in many local communities.

2 U.S. Environmental Protection Agency Document No. EPA 832-F-02-008, September
2002, Wastewater Technology Fact Sheet — Aerated, Partially Mixed Lagoons. U.S.
Environmental Protection Agency Docuument No. EPA 832-F-02-014, September 2002,
Wastewater Technology Fact Sheet - Facultative Lagoons. U.S. Environmental
Protection Agency Document No. EPA 832-F-02-007, September 2002, Wastewater
Technology Fact Sheet —Sewers, Conventional Gravity. U.S. Environmental Protection
Agency Document No. EPA 625-R-00-008, September 2001, Wastewater Technology
Fact Sheet — Continuous-Flow, Suspended-Growth Aerobic Systems. U.S.
Environmental Protection Agency Document No. EPA 832-F-02-006, September 2002,

California Environmental Protection Agency
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Board Of Supervisors

Facuitative Pond Systems

Facultative ponds are also used throughout the Central Coast region. We understand
that County staff carefully evaluated the use of this technology for the LOWWP and
found that this technology was not appropriate. The Planning Commission agreed. In
our experience, wastewater treatment facilities that utilize this treatment technology
have compliance problems. The Water Board has taken enforcement actions against
these facilities due to noncompliance with effluent limitations. In many cases, the
noncompliance was attributed to poor management of the ponds, seasonal fluctuations
and turnovers, and inadequate treatment capability.

Extended Aeration Ponds / Facultative Ponds Comparison
The following table compares the two treatment technologies.

Treatment Technology Comparison

amount of nitrogen below 7
milligrams per liter. These
extended aeration units are
seldom affected by
temperature, as they have
an increased detention time

may be modified to include
an anoxic zone, which will
allow increased
denitrification, thus
decreasing the amount of

nitrate in the effluent.

|

B Extended Aeration Facultative Ponds

Nitrification This treatment technology [A  facultative pond can

and has a higher capacity to | moderately nitrify wastewater.

Denitrification | nitrify and denitrify without | However, nitrification is
any ancillary facilities. In | dependent on adequate
most cases, extended | management of the pond,
aeration may reduce the |aeration, mixing, consistent

influent flow, consistent organic
loading, and detention time.
Temperature fluctuations  will
affect the nitrification process.
Facultative ponds do not
significantly denitrify and will

which allows stabilization | require a separate denitrification
and increased treatment | facility to meet nitrate
efficiency. Furthermore, | concentration limits .

these treatment facilities

LTotaI

| Well-operated

extended | In_most cases, these systems |

Wastewater Technology Fact Sheet —~Sewers, Pressure. Metcalf and Eddy,
Wastewater Engineering, - Treatment, Disposal, and Reuse, Third Edition, 1991.

Caiifornia Environmentai Protection Agency
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percent removal is typically
determined by treatment
quality and aeration tank
conditions. The WAS is
removed, dewatered, and
hauled from the site.

' Suspended aeration units can achieve | have an inability to adequately
Solids (TSS) | TSS concentrations ranging | remove TSS and do not
Removal from 15 to 60 mg/L." High | consistently attain 30 mg/L.
biomass systems achieve | Inconsistent TSS removal may
TSS concentrations ranging | lead to  inefficient  tertiary
from 5 to 40 mg/L. treatment.
Odor This treatment technology | If the top aeration layer is not
Nuisance yields little to no odor. | maintained, odor issues may
Odors are produced by |result. Seasonal algal growth
decomposition and off-|and decay may also increase
gassing from seftled sludge. | odors as well as vectors.
| However, these treatment
facilities typically allow for
complete  mixing, Wwhich
keeps the solids suspended
with little to no settlable
solids.
Studge It is important that | In general, less sludge is
Management |suspended solids be in{produced. In colder climates
| contact with the wastewater, | sludge accumulation will
which requires complete | increase due to low microbial
mixing of the channels. | activity.  Settled sludge may
Solids are managed through | require more frequent removal.
waste  activated  sludge
(WAS) removal. WAS

Compliance
with Effluent
Limitations

Extended aeration facilities
have superior treatment
capability, which allows the
discharge to comply with
effluent limitations.
Treatment  efficiency  of
these systems is consistent
and rarely affected by
seasonal fluctuations. High
removal of toxic organics
and heavy metals,

turbidity in

Facuiltative ponds typically
experience increased pH
concentrations during the

summer months. Seasonal pond
turnover may increase TSS and
the effluent. A
separate denitrification facility
may be needed to meet effluent
limitations.

California Environmental Profection Agency
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According to the industry standards footnoted on Page 3, both systems have
advantages and disadvantages. Fundamentally, effectiveness of both systems is highly
dependent on adequate operations and maintenance.

Facultative ponds may have higher operational costs due to their sensitive nature and
their dynamic fluctuations throughout the year. The Los Osos Valley is prone to cooler
conditions through a large part of the year. The cooler conditions may render
facultative ponds inefficient with respect to suspended solids removal, nitrification, and
sludge accumulation. Furthermore, more land area is required for a facuitative pond
system than for extended aeration. We, wouid anticipate that the County design a
redundant system to allow for maintenance and emergency operations. Finally, the
primary goal of the LOWWP is compliance with Resolution No. 83-13 and to alleviate
groundwater contamination of nitrate due the use of septic systems. A facultative
system will have to include a process for denitrification to meet waste discharge
requirements. Because facultative ponds do not denitrify, the County would have to
propose a separate denitrification unit, which would have additional cost, operational,
land area, and energy implications.

Extended aeration systems pose a lesser operational burden when compared to
facultative pond systems. Additional benefits include increased nitrification and
denitrification, which would satisfy the primary goal of the project and future waste
discharge requirements. Although we would expect redundancies in an extended
aeration system, it would be less land intensive. According to the Planning
Commission’s approved LOWWP, the treatment plant site will be closer to residential
populations and public use areas. Therefore, odor control will be more important.
Extended aeration systems have little to no odor as compared to a facultative ponds

system,

Collection )

We understand that the project approved by the Planning Commission includes a
hybrid gravity system. There has been considerable debate about what type of
collection system is appropriate for this project, much of it centered on traditional gravity
systems vs. septic tank effluent pump (or STEP) systems. The success of any system,
much like a treatment system, is dependent on adequate operations and maintenance,
design, sizing, and installation, among other elements. Furthermore, both systems
would be subject to regulations contained in the Statewide General Waste Discharge
Requirements for Sanitary Sewer Systems (General Permit No. 2006-0003-DWQ or
General WDR). The General WDR requires the owner/operator of the collection
system to develop a management plan, which inciudes routine maintenance,
emergency response, and reporting. In order to compare the two systems, Central

California Environmental Protection A gency
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Coast Water Board staff used three categories: maintenance and operation, solids
handling, and exfiltration.

Gravity Collection Systems

Conventional gravity collection systems have been used for years throughout the
country and procedures for their design are well established. The Plarnning
Commission approved a hybrid gravity collection system, which inciudes traditional
gravity collection lines with low-pressure grinder pumps for low-lying areas. In our
experience, we have municipalities with gravity collection systems that successfully
transport sewage to the wastewater treatment plant and others that remain problematic.
As one might expect, those systems that are much older have more problems and
require more maintenance. ‘Some portions of systems in Central Coast Region
municipalities are more than a century old, and were not built with today's standards or
materials. The fact that these older portions of systems continue to function as well as
they do is testament to the efficacy of the concept. Successful gravity collection system
programs incorporate a combination of appropriate operations, maintenance, capital
improvement, prioritization, and routine collection systems integrity assessments. All of
these elements are required as part of the General WDR program for collection system
management.

Septic Tank Effluent Pump (STEP) Systems

STEP systems were also considered for use in the LOWWP, but were not chosen in
the approved project. STEP systems differ from conventional gravity collections
systems because they break down large solids in the pump tank prior to discharge into
the collection lines to the wastewater treatment plant. Our experience with STEP
systems is limited as most of the collection systems within our region are traditional
gravity systems. However, we understand that these systems can have higher energy
demands and maintenance burdens compared to a traditional collection system.
According to industry standards footnoted on Page 3, disadvantages include
maintenance agreements, costs for operation and. replacement parts, increased
maintenance, increased energy demand, and short-term reliability.

Gravity Collection Systems and STEP System Comparisons
The following table compares the two collection system technologies.

Collections System Comparison

Gravity Collection | STEP System

System
Maintenance and | Gravity collection | Each pump tank will have
Operations systems require | mechanical components that

Calijornia Environmental Pioiection Ageiicy
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moderate maintenance,
which would be
regulated by the General
WDR for collections
system management.
Maintenance would
require a maintenance
district, but would most
likely not require
maintenance agreement
with each of the
individual residents. The
County would have to

develop a capital
improvement .project
prioritization  schedule
for collection system

segments that are found
to be inadequate,

These assessments will.

be regquired as part of
the General WDR.

Grinder pump
installations do  not

require maintenance of

a septic tank and have a
much smaller footprint
(important for Los Osos’
typically small lots).

require frequent maintenance.
In some cases, municipalities
that utilize STEP systems

establish maintenance districts |

that service these systems.
Power outages could be an
jssue as they may increase the
potential for sanitary sewer
overflows if the STEP tank is not
equipped with an alternative
power source. Life cycle
replacement costs for STEP
systems include the short life
cycle of the pumps.

Solids Transport

Gravity collection
systems reply on siope
and sound engineering
to transport solids and
grit. Depending on the
County’s
system management
plan, routine cleaning
would be needed.

collection

Solids accumulation in STEP
tank is a major consideration.
Sludge accumulates at the
bottom of the ‘tank and
undergoes socme  anaerobic
digestion. Solids need to be
removed periodically.  Solids

removal through the use of the

STEP tank reduces the
wastewater strength thus
improving the wastewater

influent into the treatment plant.
However, the removal of solids

California Environmental Protection Agency
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can impact the overalf treatment
system as many secondary

treatment technologies
(facultative ponds and extended
aeration) wouid require

increased aeration and an
additional carbon source for
efficient wastewater treatment.

Exfiltration Gravity collection | Watertight tanks could ensure
' systems are sealed in | minimal leakage of sewage and
accordance with industry | therefore, exfiltration may not
standards.  Exfiltration | occur. However, routine tank

from new gravity | integrity inspections will be
collection lines is | required to ensure minimal
generally minimal. | leakage and longevity of the

Ongoing  maintenance | STEP system.
and integrity assessment
‘will  be required to
identify, manage, and- |
repair leaks. |

From a water quality perspective, both systems appear to be feasible to design and
implement. The main water quality issues regarding STEP systems are the lower
oxygen and carbon concentrations delivered to the treatment plant. If STEP systems
were used in the LOWWP, we would anticipate needing a carbon source amendment to
the treatment plant, which has chemical addition and cost implications. Speaking of
carbon, AB 32, California's Global Warming Solutions Act was signed by the Governor
in September 2006, to ultimately reduce California's greenhouse gas emissions by 25
percent by 2020. Your project's carbon footprint analysis is important in accomplishing
a project that will be consistent with AB 32, and your consideration in particular of
increased emissions from a STEP system as compared to a gravity collection system is
on target.

Sludge Handling

Sludge removal is a component of any wastewater treatment operation. Our waste
discharge requirements will address sludge removal. More specifically, the Code of
" Federal Regulations, Title 40, part 503 discusses approved methods for disposal of
sludge. Any sludge removed from the LOWWP will be subject to these regulations.

Expected Sludge Amount

California Environmental Protection Agericy
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Board Of Supervisors

As discussed in the treatment technology comparison, we anticipate that a facultative
pond system will generate less sludge, provided that the facultative pond operates as
designed. Anaerobic digestion in the lower layer of the pond must occur at a rate that
will allow for consistent reduction in sludge amount. According to industry standards
footnoted on Page 3, optimal facultative pond efficiency would result in the removal of
sludge approximately every 20 years. However, these treatment processes are highly
dependent on temperature, pH, and carbon source. As discussed previously, colder
temperatures in the Los Osos Valley could hinder the treatment process and therefore
reduce the amount of anaerobic digestion. This would jead to increased accumulated
sludge and increased sludge removal. Facultative ponds are also susceptible to pH
increases due to algal growth and low dissolved oxygen in the summer months. This
phenomenon may aiso lead to reduced functionaiity of the pond's efficiency and
anaerobic digestion. ‘

On the other hand, extended aeration systems typically generate more waste sludge.
Extended aeration systems utilize two types of sludge: return activated sludge (RAS)
from the secondary clarifier and waste activated sludge (WAS). The system utilizes a
balance of both RAS and WAS to maintain adequate treatment in the extended
aeration system. The percentages of both RAS and WAS are calculated based on
daily analysis of extended aeration efficiency. However, extended aeration units are
consistent in their ability to treat wastewater despite external factors (e.g., temperature).

A STEP collection system will also generate sludge. Siudge pumped from tanks: will
either have to be treated at the wastewater treatment plant or hauled to another

appropriate facility.

In summary, the project approved by the Planning Commission will satisfy water quality
goals and be able to meet requirements. We encourage the County to accept the
project approved by the Planning Commission.

if you have any questions, please feel free to contact me at (805) 549-3140.

Sincerely,

Yo I Fp7

Roger W. Briggs
Executive Officer

cc: Paavo Ogren, Director of Public Works

S:\Shared\WDR\WDR Facilities\San LLuis Obispo Co\Los Osos\LOWWP Support Ltr 092409 final.doc
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' State of Califomia—Health and Human Services Agency
N\ California Department of Public Health
¢) COPH

MARK B HORTON, MD, MSPH ARNOLD SCHWARZENEGGER
Director - Govemor

January 6, 2010

California Coastal Commission
Central Coast Office

725 Front Street, Suite 300
Santa Cruz, CA 95060-4508

Dear Commissioners:
Los Osos Wastewater Project

The Department of Public Health, Division of Drinking Water and Environmental
Management (DPH) has reviewed the current Los Osos Wastewater Project proposal.
San Luis Obispo County is taking the necessary action to design and construct a
sustainable wastewater project in the community of Los Osos. Without this project, the
groundwater quality that is the sole source of drinking water for the community will
continue to degrade. The DPH agrees with your staffs recommendation that the
Commission determine that no substantial issues are raised by the County's approval.

The current County’s proposal meets the DPH criteria and regulations. We encourage
the Coastal Commission to accept the project as proposed.

We appreciate your attention to this project. If you have any questions, please cali this
office at (805) 566-1326.

Sincerely,

Kurt Souza, P.E., Chief
Southern California Section
CDPH-DWFOB

Cc: . SLO County Public Works — Paavo Ogren

L Coastal Commission 01 2010

Southemn Califomia Drinking Water Field Operations Branch

1180 Eugenia Place, Suite 200 Carpinteria, CA 93013-2000 47
(805) 566-1326; (805 745-8196 fax
Intemet Address: www.cdph.ca.gav




Agenda items TH8A & TH8B
Please include in 1/14/09 Agenda Packet

January 5, 2010

California Coastal Commission
Central Coast District Office

725 Front Street, Suite 300

Santa Cruz, CA 95060-4508
Attn: Dan Carl - District Manager

RE: Appeal A-3-SL0O-09-055 and A-3-SL0O-09-069, Los Osos Wastewater Project (LOWWP)
Honorable Members of the California Coastal Commission,

The Morro Bay National Estuary Program strongly supports your staff’s recommendation of ‘no substantial
issue’ with regards to the appeals of the Los Osos Wastewater Project. The County of San Luis Obispo has
worked with the community of Los Osos to develop a project that is consistent with the spirit and the letter of
the Local Coastal Plan and the Coastal Act. The issues raised in the appeals before you have been heard
repeatedly during the County’s approval process and are fully addressed in the approved project. The Estuary
Program encourages you to confirm your staff’s expert analysis and conclusions and allow this Project to go
forward. Los Osos must finally begin to address the ongoing pollution of their groundwater and the Estuary
which has resulted from decades of inadequate wastewater treatment.

The compelling need for a Los Osos Wastewater Project was identified almost thirty years ago. Today
thousands of densely packed septic systems continue to discharge approximately one million gallons a day of
high nitrate wastewater into sandy soils over a shallow groundwater basin on the shores of a National Estuary.
Arguments over the treatment plant location, specific technologies, the collection system and project cost have
scuttled past efforts to resolve this untenable situation. Meanwhile the community has continued to degrade
their own shallow aquifer and the waters of the Morro Bay National Estuary, accelerate disastrous salt water
intrusion into their lower aquifer, and defer and increase the eventual cost of the project.

This is a major environmental infrastructure project and there is no feasible solution that will not have vocal
opponents, as well as impacts to coastal resources. The Estuary Program is convinced that the environmental
benefits of the project far outweigh these impacts, especially when balanced against the status quo. If there is a
silver lining in the many failed projects, it is a long record of efforts to identify project alternatives and impacts
and to avoid, minimize, and mitigate those impacts. The County has used this history, including the CDP for
the 2005 project, to craft a reasonable, feasible, and defensible project that is ready to proceed.

2

We appreciate and share the sincere concern for the health of the estuary expressed by many of the appellants,
and we see the implementation of the current County project as the best possible outcome for the estuary. We
strongly disagree that the health of the estuary or the community is served by further delays and rehashing of
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arguments already considered during the County process. Having served on the County’s Technical Advisory
Committee (TAC) for the project, which reviewed each major aspect of the project in public meetings for a year ?
and a half and provided a detailed pro-con analysis, I would like to address two of the key points in the appeals,
recognizing that in many cases I will be echoing the excellent work of Commission staff.

" Collection System

The Estuary Program supports the County’s decision to utilize a gravity collection system. There are pros and
cons to each of these collection systems, but we disagree with the appellants that STEP is inherently
environmentally superior to gravity for Los Osos, and emphatically dispute the argument that STEP is so
superior that it must be mandated under the LCP. The Regional Water Board’s comments to the County on the
issue (Sep 25™, 2009) do not suggest they see STEP as superior, and they regulate collection system failures and
maintenance. STEP is a feasible option and it was evaluated in detail. The County’s decision to select a gravity
system is reasonable, consistent with the LCP, and supported by the evidence.

A STEP system would shift the major ground disturbance, and associated impacts to cultural resources, from
the street right of way to the front yard of each homeowner. The potential benefits of directional drilling would
be partially negated due to the density of the community, as regular trenching would be needed at every
individual connection. The reduced depth of trenching/drilling in the streets for the STEP line is offset by the
almost 5000 excavations to install new STEP tanks, each of which needs to be squeezed into existing front
yards, with almost no options to avoid cultural resources, or in many cases trees and driveways. The repair of
those yards is at homeowner’s expense. From an operational point of view, STEP is inherently more
complicated. Each home would need a new septic tank, with electrical connection, pumps in the tank, a
telemetry system, and periodic on lot maintenance, as well as a county easement to allow all this.

The potential for leakage (both in and out of the pipes) for a modern gravity system is overstated by the
appellants. We agree that there are many examples of older gravity systems built with various materials, some
with little maintenance for decades, which present real water quality problems and need substantial public
investment. Equating a new gravity system built with current materials to these systems is not a valid approach.
No system will last indefinitely without leaks or infiltration, and any system will require maintenance.
However a modern gravity collection system constructed with bell and spigot joints and plastic pipe, combined
with current state regulations overseeing collection system monitoring and maintenance, represents an
effectively sealed system which can be expected to last for many decades.

Treatment Plant Siting:

There is no perfect site for the treatment plant, and every site will have vocal opponents. The Estuary Program
believes the County has explored the options thoroughly, presented the tradeof¥s fairly, and made a reasonable
decision that balances impacts to coastal view sheds, agricultural resources, location relative to the collection
area and the water basin, and impacts to neighbors. Spills are a risk if not a certainty at any wastewater plant,
but this fact is an argument for the careful design of redundant spill containment features as included in the
County project, and should not be confused with an argument against the project location.

Less than five years ago the previous attempt to solve this environmental challenge collapsed in acrimony at
great cost to the community, prolonging the ongoing pollution of the aquifer and bay. Through the legislative
work of Assemblyman Blakeslee and the professionalism of the County in taking on this controversial and
difficult project, we are now on the brink of seeing this thirty year saga resolved. The appeals before you have
already been addressed by the County in their approved project. On behalf of the Estuary Program, I uflg% you



to approve your staff’s recommendation and allow the County to proceed with the Los Osos Wastewater
Project.

Sincerely,

Dan Berman
Program Director
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A Northern Chumash Tribal Council

A Native American Corporation - NorthernChumash.org
67 South Street, San Luis Obispo, CA 93401 805-528-0806

Letter of Support
For San Luis Obispo County Public Works
Concerning
Native American Chumash Cultural Resources
For
The County of San Luis Obispo

Los Osos Wastewater Management Project
December 30, 2009

Coastal Commissioners and Staff:

The Northern Chumash Tribal Council Elders and members have been following the Los Osos
Wastewater Management Project for over 30 years, we have watch the process move forward many
times only to be halted. The reason that it is so important to the Northern Chumash Tribal Council is
that there are many village sites located there and is what we call a district. For over 9,000 years the
Chumash have call the town and the surrounding area of Los Osos, home. It is a very important
project to the Northern Chumash Tribal Council (NCTC), and the solution for this project is to do the
best possible Native American Chumash Cultural Resource work that we can.

NCTC is working with San Luis Obispo County Public Works to make sure that the project moves
forward using the best information available provided by our local community the project archeologist
and engineers, to insure the protection and preservation of the Chumash Cultural Resources to the best
of our abilities.

By working together with the County, NCTC is confident that we can reach our common goals safely
and with the least amount of disturbance to Chumash Cultural Resources. ‘

NCTC has evaluated the appeal contentions and recommends that the Commission find that no
substantial issues are raised by the County’s approval concerning Native American Chumash
Cultural Resources. NCTC is additionally in support of the entire project as it has been
recommended by the County of San Luis Obispo.

Be Well,

Fred Collins
Tribal Administrator
Northern Chumash Tribal Council

ENVIRONMENTAL & LAND-USE CONSULTING
EDUCATIONAL SERVICES TEACHING NATURE, NATIVE CULTURES &
FARMING



BOARD OF TRUSTEES

1204 Nipomo Street Clint Slaughter, M.D., Chair
San Luis Obispo, CA 93401 Deb Hillyard, Vice Chair
Phone: (805) 544-1777 Allyson Nakasone, Secretary
Fax: (805) 544-1871 . Scott Secrest, Treasurer
www.ecoslo.org Clint Edwards

ENVIRONMENTAL CENTER Bob Lavelle

OF SAN Luis OBispO COUNTY
Protecting and enhancing the Central Coast since 1971

January 4, 2010

Dear Coastal Commissioners,

I am writing on behalf of the Board of Trustees of the Environmental Center of San
Luis Obispo (ECOSLO) and its hundreds of members throughout San Luis Obispo
County in support of the Los Osos Wastewater Project, as proposed by the County
of San Luis Obispo, and before your Commission on appeal. We have appreciated
the willingness of County staff to listen to and to respond to the concerns of the
environmental community. We have followed the County process and believe the
County has worked collaboratively with all stakeholders in order to develop the
most environmentally protective, technologically superior and affordable project for
the community of Los Osos.

The County of San Luis Obispo has developed a project that protects California’s
coastal resources. We are especially pleased to see tertiary treatment, 100% recycling
of the wastewater for urban and agricultural use, and no ocean outfall. Approving
the County’s project, as proposed, will ensure our County’s precious environmental
and agricultural resources are protected and enhanced for the benefit and
enjoyment of future generations.

We appreciate your hard work and commitment to the protection of environmental
resources throughout the State of California. Please use this opportunity to continue
to be a champion of sensitive coastal resources by making a finding of no
substantial issue as recommended by staff and allow this vitally important project
to proceed and finally begin the important work of addressing the serious water
(quality and water supply concerns in Los Osos.

Sincerely,
oy € et

Morgan Rafferty
Executive Director

Cc: Bonnie Neely, Chair
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Steve Blank

Sara Wan

Dr. William A. Burke
Steven Kram

Mary K. Shallenberger
Patrick Kruer

Ross Mirkarimi
Mark W. Stone
Khatchik Achadjian
Richard Bloom
Esther Sanchez
Peter M. Douglas
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Coastal San Luis Resource Conservation District

- o TPEE TG

545 Main Street, Suite B-1, Morro Bay, CA 93442 8¢5-772-4391

January 4, 2010

California Coastal Commission
Central Coast District

725 Front Street, Ste. 300
Santa Cruz, CA 95060

RE: January 14, 2010 Meeting Agenda Items, Los Osos Wastewater Project,
8a) Appeal No. A-3-SLO-09-55; and 8b) Appeal No. A-3-SLO-09-69

Dear Members of the Commission:

The Coastal San Luis Resource Conservation District (RCD) has been an active
participant in the public process of reviewing and commenting on the Los Osos
Wastewater Project proposed by the County of San Luis Obispo. We believe that the
project has received extensive public review and opportunities for discussion. The
revisions made reflect the collaborative efforts of the many stakeholders during the
review process. As a result, the RCD supports the project that is proposed by the County,
the subject of the above appeals.

One of the RCD’s missions is the “...distribution and conservation of water and water
quality...” with a goal to “Promote the conservation and protection of important natural
habitats and ecosystems in the district.” Our comment lefter in response to the draft EIR
requested a move to tertiary treatment, placement of the facility closer to the Los Osos
Urban Reserve Line, and protection for prime agricultural lands. The County’s current
project includes tertiary treatment and the reuse of all its wastewater. The development
of an Agricultural Reuse program as a component of the project will benefit the area
substantially. Combined with urban reuse, salt water intrusion of the ground water basin
will be addressed.

The RCD believes that the Commission should support your staff’s finding of ‘no
substantial issue’ in regards to the above appeals, and approve the County’s proposed
wastewater project. It will provide for the protection of this coastal community’s unique
natural and agricultural resources.

Sincerely,

Y i
VV)@L ( Davtg
Neil Havlik
President, Board of Directors

www.CoastaiRCD.org
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A. G. Kowomura, Secrefary

(:df CALIFORNIA DEPARTMENT OF
FOOD & AGRICULTURE

January 6, 2010

Ms. Bonnie Neely, Chair and Members
California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105

RE:  Appeal No. A-3-SLO-09-69 (Los Osos Wastewater Project, San Luis Obispo Co.)
Dear Chairperson Neely and Members of the Commission:

On behalf of the California Department of Food and Agriculture, I am encouraged by the work
of the County of San Luis Obispo in developing the Los Osos Wastewater Project. The potential
for this project to receive federal stimulus funding through the United States Department of
Agriculture (USDA), Rural Development program is significant. With the project’s eligibility
made possible by a Congressional waiver, we believe it would be highly competitive among
submitted applications for USDA Rural Utilities Program.

Increasing the amount of federal funding to California and generating new jobs is vital,
specifically in these current economic times. Additional beneficiaries of this project may include
agricultural processing facilities, the marine seafood industry and alternative energy companies.
Thank you for the opportunity to comment on the Los Osos Wastewater Project and its
applicability to federal stimulus grant funding under USDA’s Rural Utilities Program.

Sincerely,

. [

A.G. Kawamura
Secretary

CDFA Executive Office = 1220 N Street, Suite 400 « Sacramento, California 95814 State of California
Telephone: 916.654.0433 e Fax: 916.654.0403 « www.cdfa.ca.gov Arnold Schwarzenegger, Governor




2 SAN Luis Osisro CountY FARM BUREAU

651 TANK FARM ROAD + SAN LUIS OBISPO, CA 93401
PHONE (805) 543-3654 + FAX (805) 543-3697 « www.slofarmbureau.org

January 5, 2010

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

Dear Coastal Commissioners:

The San Luis Obispo County Farm Bureau supports the effluent disposal and reuse
system of the Los Osos Wastewater Project as proposed by the County of San Luis
Obispo and currently before your Commission on appeal (Appeal No. A-3-SL0O-09-55).

Today, farmers and ranchers are faced with increasing pressure to keep our food supply
safe and water quality clean; while we are compounded with a decreasing and competing
water supply. The Project’s agricultural reuse system is a solution to water shortage and
will meet our food safety and water quality regulations.

We commend our County in choosing this disposal and reuse system as the best
alternative and urge that your Commission support our County’s decision.

Richard Gonzales
President

cc: Bonnie Neely, Chair
Steve Blank
Sara Wan
Dr. William A. Burke
Steven Kram
Mary K. Shallenberger
Patrick Kruer
Ross Mirkarimi
Mark W. Stone
Khatchik Achadjian
Richard Bloom

" Esther Sanchez

Peter M. Douglas
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BOARD OF SUPERVISORS

JOHN GIACOMAZZI 1 '
1192 CARRIE LEE WAY
SAN JOSE, CA. 95118

(408) 269-9559

December 31, 2009

Supervisor Bruce Gibson
1055 Monterey St. Rm. D430
San Luis Obispo, CA 93408

Dear Supervisor Gibson:

I am an agricultural land owner of two properties in Los Osos Valley. I
have closely monitored the Los Osos Wastewate Project and have voiced
my support for agricultural reuse of tertiary treated water both to the
San Luis Obispo County Planning Commission and the Public Works
Departments. It is my understanding that use of treated water has been
successfully achieved in Monterey County on all edible crops.

One of my properties is a 100 acre parcel which overlies the Los Osos
Groundwater Basin. Approximately 60 acres of this parcel are irrigated.
This parcel would be a candidate to use this treated water.

I would be interested in finding out more information about the cost of

receiving treated water on my properties and other conditions of its use.

Sincerely,

mc omazzi

o7
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Treated Water

Do fudge bgibson 12/24/2009 10:06 AM

Bruce-

Thanks for the information on the treated water coming form the sewer plant. I am interested and
would like to get more information in addition to the letter you spoke of. We would be interested
in approximately 15 acre feet per month over a 9 month growing season. That growing season
would change in response to weather as you know. I change me operation from dry land farming
to row crop farming.

Thank You

Dominic

HJ Construction, Inc. Office: (805) 782-0376 Fax: (805) 782-0377 Cell: (805) 748-3149
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Sun Luis Coastal Unifred School District

e
1500 Lizzie Street

o u San Luis Obispo, CA 93401-3062
(805) 549-1200

January 5, 2010

Honorable Bruce Gibson

Supervisor, 2nd District, San Luis Obispo County
County Government Center

1055 Monterey St., Rm. D430

San Luis Obispo, CA 93408

Re: Los Osos Wastewater Project
Dear Supervisor Gibson;

The San Luis Coastal Unified School District has been working for some time with San Luis Obispo
County and local water purveyors on best management practices for water use at our four school sites in
Los Osos. Our sites require approximately 60-70 acre feet of water per year.

We understand that the County’s proposed Los Osos Wastewater Project includes a plan to recycle treated
effluent for urban reuse as irrigation water. We also understand this effluent would be treated to tertiary
standards and would be approved for use on our playing fields and landscaping.

We believe this treated effluent might be a viable irrigation source for our facilities. While not
committing to participate in this program at this time, we are interested in finding out more information

about the cost of receiving treated effluent and the various conditions of its use.

I look forward to further work with the County. Please advise me of the best way to contact the project
team and keep me informed as new information becomes available.

Sincerely yours,

MTVMI

EDWARD T. VALENTINE, Ed.D.
Superintendent

EV/mkh
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December 18, 2009
Dear Coastal Commissioners,

[ am writing in support of the Los Osos Wastewater Project, as proposed by the County
of San Luis Obispo, and before your Commission on appeal. My company, Central
Coast Surfboards, is a local retailer of surfing equipment and apparel since 1975. My
clientele largely consists of individuals who demand a clean ocean environment in order
to enjoy their water-based activities. Therefore, I am dependent on having the unique and
vibrant coastal resources available for recreational purposes in San Luis Obispo County
preserved or enhanced whenever possible.

I believe the County of San Luis Obispo has developed a project which protects these
resources. The community of Los Osos is adjacent to numerous surf spots which risk
further pollution if the County’s project is not implemented. My family, staff,
community and clientele all enjoy these local resources. A community collection and
treatment system similar to other coastal communities in California will ensure these
resources are preserved or enhanced for the benefit of future generations.

As a surfer, I appreciate your hard work and commitment to protecting coastal resources
throughout the State of California. Please use this opportunity to continue being a
champion of sensitive coastal resources and preserving coastal dependent businesses by
approving San Luis Obispo County’s proposed wastewater project.

Sincerely,
Tom Brubaker

Manager
Central Coast Surfboards

Cc:  Bonnie Neely, Chair
Steve Blank
Sara Wan
Dr. William A. Burke
Steven Kram
Mary K. Shallenberger
Patrick Kruer
Ross Mirkarimi
Mark W. Stone
Khatchik Achadjian
Richard Bloom
Esther Sanchez

Peter M. Dougl
eter uglas 60
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Dear Coastal Commissioners,

December 18, 2009

I am writing in support of the Los Osos Wastewater Project, as proposed by the County
of San Luis Obispo, and before your Commission on appeal. My company, Morro Bay
Surf Company, is a local retailer of surfing equipment and apparel since 2001. My
clientele largely consists of individuals who demand a clean ocean environment in order
to enjoy their water-based activities. Therefore, | am dependent on having the unique and
vibrant coastal resources available for recreational purposes in San Luis Obispo County
preserved or enhanced whenever possible.

I believe the County of San Luis Obispo has developed a project which protects these
resources. The community of Los Osos is adjacent to numerous surf spots which risk
further pollution if the County’s project is not implemented. My family, staff,
community and clientele all enjoy these local resources. A community collection and
treatment System similar to other coastal communities in California will ensure these
resources are preserved or enhanced for the benefit of future generations.

As a surfer, [ appreciate your hard work and commitment to protecting coastal resources
throughout the State of California. Please use this opportunity to continue being a
champion of sensitive coastal resources and preserving coastal dependent businesses by
approving San Luis Obispo County’s proposed wastewater project.

Sincergly,

»

|
Nathan Ditmore

Co-Owner: Morro Bay Surf Company

2830 Main St. Morro Bay CR 93442
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Randy Adler, Owner
Moondoggies Beach Club
868 Monterey Street

San Luis Obispo, CA 93401

December 28, 2009
Dear CoastalA Commissioners,

I am writing in support of the Los Osos Wastewater Project, as proposed by the County
of San Luis Obispo, and before your Commission on appeal. My company,
Moondoggies, has been a local retailer of surfing equipment and apparel for over twenty
four years. My clientele largely consists of individuals who demand a clean ocean
environment in order to enjoy their water-based activities. Therefore, | am dependent
on having the unique and vibrant coastal resources available for recreational purposes
in San Luis Obispo County preserved or enhanced whenever possible.

| believe the County of San Luis Obispo has developed a project which protects these
resources. The community of Los Osos is adjacent to numerous. surf spots which risk
further pollution if the County’s project is not implemented. My family, staff, community
and clientele all enjoy these local resources. A community collection and treatment
system similar to other coastal communities in California will ensure these resources

are preserved or enhanced for the benefit of future generations. '

As a surfer, | appreciate your hard work and commitment to protecting coastal
resources throughout the State of California. Please use this opportunity to continue -
being a champion of sensitive coastal resources and preserving coastal dependent
businesses by approving San Luis Obispo County’s proposed wastewater project.

Randy-Adler

Cc: Bonnie Neely, Chair
Steve Blank
Sara Wan
Dr. William A. Burke
Steven Kram
Mary K. Shallenberger
Patrick Kruer
Ross Mirkarimi
Mark W. Stone
Khatchik Achadjian
Richard Bloom
Esther Sanchez
Peter M. Douglas
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Mike Hischier, Owner
Wavelengths Surf Shop
998 Embarcadero
Morro Bay, CA 93442

December 28, 2009
Dear Coastal Commissioners,

I am writing in support of the Los Osos Wastewater Project, as proposed by the
County of San Luis Obispo, and before your Commission on appeal. My
company, Wavelengths, has been a retailer of surfing equipment and apparel for
over 29 years in Morro Bay. My clientele largely consists of individuals who
demand a clean ocean environment in order to enjoy their water-based activities.
Therefore, | am dependent on having the unique and vibrant coastal resources
available for recreational purposes in San Luis Obispo County preserved or
enhanced whenever possible.

| believe the County of San Luis Obispo has developed a project which protects
these resources. The community of Los Osos is adjacent to numerous surf spots
which risk further pollution if the County’s project is not implemented. My family,
staff, community and clientele all enjoy these local resources. A community
collection and treatment system similar to other coastal communities in California
will ensure these resources are preserved or enhanced for the benefit of future
generations.

As a surfer, | appreciate your hard work and commitment to protecting coastal
resources throughout the State of California. Please use this opportunity to
continue being a champion of sensitive coastal resources and preserving coastal
dependent businesses by approving San Luis Obispo County’s proposed
wastewater project.

Sincerely,

Mike Hischier

Cc:  Bonnie Neely, Chair
Steve Blank
Sara Wan
Dr. William A. Burke
Steven Kram
Mary K. Shallenberger
Patrick Kruer
Ross Mirkarimi
Mark W. Stone
Khatchik Achadjian
Richard Bloom 63
Esther Sanchez



December 28, 2009
Dear Coastal Commissioners,

| am writing in support of the Los Osos Wastewater Project, as proposed by the
County of San Luis Obispo, and before your Commission on appeal. My
company, Morro Bay Oyster Company, is probably the most impacted water-
based business when it comes to water quality. | am dependent on having the
unique and vibrant coastal resources within Morro Bay estuary preserved or
enhanced whenever possible.

The County of San Luis Obispo has developed a project which protects these
resources. The community of Los Osos is adjacent to my oyster beds, which risk
further pollution if the County’s project is not implemented. A community
collection and treatment system similar to other coastal communities in California
will ensure these resources are preserved or enhanced for the benefit of not only
my business, but also recreational activities and the existing environment.

As a coastal dependent business owner, | appreciate your hard work and
commitment to protecting coastal resources throughout the State of California.
Please use this opportunity to continue being a champion of sensitive coastal
resources and preserving coastal dependent businesses by approving San Luis
Obispo County’s proposed wastewater project.

Sincerely, (%%/Z,%

Neal Maloney
Owner
Morro Bay Oyster Company

Cc: Bonnie Neely, Chair
Steve Blank
Sara Wan
Dr. William A. Burke
Steven Kram
Mary K. Shallenberger
Patrick Kruer
Ross Mirkarimi
Mark W. Stone
Khatchik Achadjian
Richard Bloom
Esther Sanchez
Peter M. Douglas
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Dennis Krueger, Owner
Kayak Horizons

551 Embarcadero Ave
Morro Bay, CA 93442
805-772-6444

December 28, 2009
Dear Coastal Commissioners,

| am writing in support of the Los Osos Wastewater Project, as proposed by the
County of San Luis Obispo, and before your Commission on appeal. My
company, Kayak Horizons, has rented and sold kayaks here in Morro Bay for
over fifteen years. My clientele are outdoor enthusiasts who hope for a clean
ocean/estuary environment to enjoy their water-based activities. They include
not only individuals and families but also church groups, Boy/Girl Scout groups,
Marine Biology classes from Cuesta College and Cal Poly, company outings,
family reunions, etc. A lot of our repeat customers are people that come over to
the coast from the Valley. They've found that being out on the Bay is one of the
best ways to spend quality time with family and friends. Anything that can be
done to make the Bay cleaner will only enhance the environment for the wildlife
here and make it more enjoyable for the people that use it.

The County of San Luis Obispo has developed a project which help protect and
enhance our fragile ecosystem. A community collection and treatment system
similar to other coastal communities in California will ensure these resources are
preserved or enhanced for the benefit of future generations.

| appreciate your hard work and commitment to protecting coastal resources
throughout the State of California and encourage you to approve the Los Osos
Wastewater Project as proposed by San Luis Obispo County.

Sincerely,

Cc. Bonnie Neely, Chair
Steve Blank
Sara Wan
Dr. William A. Burke
Steven Kram
Mary K. Shallenberger
Patrick Kruer
Ross Mirkarimi
Mark W. Stone
Khatchik Achadjian
Richard Bloom
Esther Sanchez
Peter M. Douglas
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January 4, 2010 [D JAN - 6 201 “;

Dan Carl
District Manager
California Coastal Commission

FECELVE s o conn

4

e e e ]

BOASD OF St
COUNTY OF SAR U5 Lo

Central Coast District Office
725 Front Street, Suite 300
Santa Cruz, CA 95060-4508

Re: January 2010 Agenda items TH8A & THSB

Dear Mr. Carl, .

As a past Los Osos Community Services District Director and former Chair of the LOCSD’s

Wastewater Committee, I am writing to urge the California Coastal Commission to support San

Luis Obispo County’s wastewater treatment project by denying all of the appeals. While I
personally would have much preferred the original project designed for the Tri-W location, it is

imperative we stop polluting our ground water and the Morro Bay Estuary.

It 1s ironic that many of the appeals are from the very people who insisted the project be moved

“out of town,” and now that it is out of town, they don’t like this project either.

It is time to get this project approved and built, especially now with the potential of Federal

money to help make it more affordable.

Please include my letter in the packet to the Commissioners.

Sincerely,

Q@L&@W

/ Pandora Nash-Karner

Property owner in the prohibition zone

e

Bruce Gibson, Chair,
San Luis Obispo County Board of Supervisors
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January 2. 2010

Dear Coastal Commissioners,

lama 15 year resident of Los Osos and am writing in support of the proposed Waste
water project. | am currently emploved by Promega Biosciences in San Luis Obispo as
an Analvtical Chemist. | have kept informed on this project for several years. My wife
and [ cven paid $3299 10 2001 for the previous assessment. To say the feast, | am
invested.

[ have attended many of the Jocal CSD meetings lately to listen to those who are
appealing this proposal. Many are the same people. Some have legitimate suggestions
but in my opinion, not representative of our community. It is quite clear our community

at large wants the county professionals to build our wastewater svstem, not the apparently

disgruntied minority of Los Osos.

As a coastal resident I appreciate your hard work and commitment to protecting coastal
resources throughout the State of California. Pleas use this opportunity to continue
protecting and preserving our precious coastal resources by approving San Luis Obispo
Countys proposed wastewater project for L.os Osos.

Sincerely,
,_ 7 . / L ; s
"‘\ ~Lo W \C‘ SLE

——

Leonard Moothart
1779 6" Street
l.os Qsos Califorma 93401

Ce Bonnie Neelv. Chair
Steve Blank
Sara Wan
Dr. Willtam A Burke
Steven Kram
Manv K. Shaflenberger
Patnek Kruer
Ross Mirkarom
Mark W Stonc. Supervisor
Khatclnk Achadjian
Richard Bloom. Councilmember
Esther Sanches. Councilmember
Peter M Douglas
Charles Lester, Sr
Dan Carl
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Page 1 of 1

Los Osos sewer
Debbie Wacker

to:

caispuro

01/05/2010 10:52 AM
Show Details

Please know that my husband and T FULLY support the sewer system moving forward in
Los Osos (and have for the last twenty years! Thank you for your continued efforts in
making this a reality, and we appreciate all you can do to keep the costs bearable for the
community. Bob & Debbie Wacker (700 Woodland Dr., Los Osos, CA 93402)

Debra A.G. Wacker, CPA
1345 Broad St.

San Luis Obispo, CA 93401
phone: (805) 546-1099

fax: (805) 542-0776
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BOARD OF SUPERVISORS

1055 MONTEREY, RQOM D43RELC:E1 VUEJD408-1003 + 805.781.5450

JAN 0 4 2010
FRANK R. MECHAM, Supervisor District One
g RNlA BRUCE GIBSON, Supervisor District Two
co AST MMISSION ADAM HILL, Supervisor District Three
CENTR AST AREA KHATCHIK H. “KATCHO" ACHADJIAN, Supervisor District Fonr

JAMES R, PATTERSON, Supervisor District Five

January 4, 2010

Bonnie Neely

Chair, California Coastal Commission
825 Fifth Street, Rm. 111

Eureka, CA 95501

RE: Los Osos Wastewater Project (LOWWP) appeals A-3-SLO-09-055 and -069
(consolidated)

Dear Chair Neely and Commissioners:

I write in strong support of your staff's recommendation that the above-referenced
appeals raise no substantial issues and urge your Commission to adopt the related
resolution and findings. This action will achieve a crucial milestone in a 30-year effort to
halt the septic pollution of the Los Osos Groundwater Basin and the Morro Bay National
Estuary, and the proposed project meets the high standard of our certified Local Coastal
Program (LCP): there is no feasible, less-environmentally damaging alternative.

The project before you is the result of an extraordinary public process authorized under
Assembly Bill 2701 (Blakeslee, 2006). Since January 2007, San Luis Obispo County has
spent over $7 million to review all viable project alternatives, perform unprecedented
public outreach, coordinate closely with responsible State and Federal agencies, and to
conduct a meticulous local decision-making process. (See enclosed briefing book.)

Throughout this process, Coastal Commission staff have been consulted and informed on
project development and we greatly appreciate the numerous contributions they have
made to the final product. Similarly, our project team has worked closely with
representatives from the State Water Resources Control Board (SWRCB) and the Central
Coast Regional Water Quality Control Board (RWQCB). Clearly, a solution to this
complex coastal problem has only been gained through the close cooperation of the
County, the Commission, and the Water Boards.
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Our local public hearing process was driven by the obvious need to assure consistency
with our certified LCP. We realized early on that, while there might be several viable
technical solutions, there might be only one complete project that would satisfy the
relevant environmental, social, economic, and regulatory requirements. In particular, over
the course of 8 public hearings, our Planning Commission assessed a wide variety of
competing interests and made significant changes to the project to assure definitive LCP

consistency. On appeal to our Board. we made further refinements with input from your
Commission’s staff and approved the project unanimously.

Undoubtedly, our comprehensive stakeholder outreach strengthened this result. Your
staff report (Th 8a&b, page 2) notes the care taken with this process and summarizes the

result:

The County considered the issues raised by the appeals, and the project has been
sited and designed 1o best address the significant water quality issues in Los Osos,
while minimizing coastal resource impacts, consistent with the LCP. [...] All impacts
of the project have been avoided to the maximum extent feasible and mitigated
appropriately where they cannot be avoided.

We would note that the “issues raised by the appeals” to our Board are very much the
same as those brought to the Commission. We believe that the each appeal issue was
clearly and carefully addressed in our Board hearings (and by our staff in many previous
public meetings); we appreciate that your staff comes to the same conclusions.

The proposed finding of no substantial issue is supported by the analysis of the RWQCB,
as well (see their letter of September 25, 2009, in the staff report, Exhibit 7, page 40). In
response to the most common appeal issues regarding technology choices, the RWQCB
notes that the proposed project “will satisfy water quality goals and be able to meet
[regulatory] requirements.” The RWQCB noted significant disadvantages with alternative
collection and treatment system choices and urged the acceptance of the project as
approved (by the Planning Commission).

We interpret the RWQCB position to be that alternative technologies are not more
protective of the water resources and that they would potentially be much more difficult
to permit and operate. We understand the clear authority of the Water Boards on water
quality matters and appreciate the close coordination of responsibility between those
Boards and your Commission, through your Memorandum of Understanding.

We believe there are compelling reasons for the Commission to act now to settle these
appeal issues. Most obviously, your staff’s recommendation can be supported on the
merits by substantial evidence in the public record. With the proposed project, we will
correct an environmental disaster that has continued far too long. The pollution of this
groundwater basin and National Estuary must be stopped and the drinking water supply
for Los Osos protected.
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Action now is also important because important financing for this project hangs in the
balance. Your staff report (page 6) details an $80 million funding opportunity for the
LOWWP available from the USDA, made possible by ARRA (federal stimulus) funds.
This opportunity was created by special Congressional waiver, indicating tremendous
support at the federal level. The timeliness of receiving a Coastal Development Permit is
crucial to securing a funding commitment. The community’s overwhelming (80%)
approval of a property assessment in 2007 indicates the desire to move forward. Other
potential state and federal sources are also pending a final permit decision. These funding
sources are crucial to addressing affordability concerns that threaten many low-income
residents and underlie much of the 30-year controversy surrounding this project.

While we recognize that the time pressure of funding does not justify a hasty decision on
a project of this scope and importance, the public process leading to the proposed project
has been extraordinarily inclusive and thorough, consistent with the project’s
significance. Your staff has done an exceptional job in reviewing the many appellant
assertions to confirm consistency with our LCP and the finding of no substantial issue.

We now ask your Commission’s concurrence, so that our County can act to correct an
environmental disaster. The diligent work of our technical staff and the strong support of
government agencies, elected officials and community members have created an
outstanding project and a unique opportunity to overcome years of institutional failure.
While we had hoped that our outreach would have resolved appellant concerns, we
realize that there has always existed a small but vocal group of project opponents.

Thank you for your consideration. Please don’t hesitate to contact me if I can provide
more information. Our project team is also available for detailed technical questions.

Sincerely you(r;_
fccr (o —

BRUCE GIBSON, Chairman
San Luis Obispo County Board of Supervisors

cc: All Coastal Commissioners
Peter M. Douglas, Executive Director
Charles Lester, Sr. Deputy Director
Dan Carl, District Manager
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Steve Blank

45 Fremont St.

Suite 2000

San Francisco, CA 94105

Sara Wan
22350 Carbon Mesa Rd
Malibu, CA 90265

Dr. William A. Burke

45 Fremont St.

Suite 2000

San Francisco, CA 94105

Steven Kram
45 Fremont Street, Suite 2000
San Francisco, CA 94105

Mary K. Shallenberger
45 Fremont. St.

Suite 2000

San Francisco, CA 94105

Patrick Kruer

The Monarch Group
7727 Herschel Ave.
La jolla, CA. 92037

Ross Mirkarimi

Supervisor

City and County of San Francisco
City Hall

1 Dr. Carlton B. Goodlett Place, Room 282

San Francisco, CA. 84102

Mark W. Stone, Supervisor
Board of Supervisors

County Government Center
701 Ocean Street, Room 500
Santa Cruz, CA 95060

Khatchik Achadjian

Board of Supervisors

1055 Monterey St. Room D-430
San Luis Obispo, CA 93408

Richard Bloom, Councilmember
Santa Monica City Council’s Office
PO Box 2200

Santa Monica, CA 90407-2200

Esther Sanchez, Councilmember
Oceanside City Council

City of Oceanside

300 North Coast Hwy

Oceanside, CA 92054

Staff

Peter M. Douglas, Executive Director
45 Fremont Street

Suite 2000

San Francisco, CA 94105-2219

(415) 904-5200

FAX (415) 904-5400

Charles Lester, Sr. Deputy Director
725 Front St. Suite 300
Santa Cruz, CA 95060-4508

Dan Carl, District Manager
725 Front St. Suite 300
Santa Cruz, CA 95060-4508
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The Los Osos gt
Wastewater Project

The Back Bay, Los Osos

Supervisor Bruce Gibson

San Luis Obispo County, District 2
Chair, Board of Supervisors
December 2009
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THE PROBLEM

Over 25 years of water quality violations have led to:

» Groundwater contamination Shellfish Harvesting Closures
» National & State Estuary pollution ——1
»  Seawater intrusion
»  Groundwater litigation
» Impacts to water dependent businesses
Legend
. i " Cpen Areas
| . - = Yo . Closed Areas
| e , ‘{ ] Bactaria Mougerhg Ste
\ ], B ‘ . ' A '
\ TR |
»  1983: Regional Water Quality Control Board establishes Prohibition Zone
» 1980’s — 2005: Multiple project failures
»  2005/2006: Los Osos CSD defaults on State Revolving Loan, files for bankruptcy
» 2006: AB 2701 (Blakeslee) returns project to County of SLO, subject to due diligence

THE COUNTY’S COMMITMENT

»  Addressing equity & fairness
» Developed & underdeveloped property

cost sharing t
»  Addressing affordability impacts

» Land Management: T .
» Consistency with Local Coastal Plan
» Supporting Habitat Conservation Plan

» Protecting and restoring
environmental resources

> Enha ncing and protecting agriculture County _oard of Supervisors recognizing the hard work of the
community’s Technical Advisory Committee {TAC)

» Cease existing pollution

Mission Statement: To evaluate and develop a wastewater treatment system for Los Osos, in cooperation with the community
water purveyors, to solve the Level |ll water resource shortage and groundwater pollution, in an environmentally sustainable and
cost effective manner, while respecting community preferences and promoting participatory government, and addressing
individual affordability challenges to the greatest extent possible.
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THE PUBLIC PROCESS

» Since January 2007, the County has carefully analyzed all viable project alternatives,
spending over $7.0 million from the General Fund
» Engaged in extraordinary public outreach:
» Project updates agendized at over 50 Board of Supervisors meetings
> Received over 900 public comments '
> 36 public Technical Advisory Committee meetings
» 3 Town Hall meetings in Los Osos
> 5 project brochures, 2 surveys (mailed to all residents)
» 10 Planning Commission hearings, including 2 field trips
» Engaged in extraordinary agency outreach: ‘ i
» Coastal Commission staff
> State & Regional Water Boards
» US EPA
> US Fish & Wildlife/ CA Fish & Game Community Town Hall Meeting
» USDA/ CA Sec. of Agriculture

I 7 . . -

) ' State Assemblyman Sam Blakeslee addresses Federal and State |
! leaders before boarding bus for tour of Los Osos at
41 r environmental/affordability workshop

Tour of Scotts Valley Water Reclamation Facility with County staff, TAC
members and community members }

PROJECT DESCRIPTION .

»  Sealed hybrid-gravity collection system
Optimal treatment plant site location:
» Maximizes groundwater benefits and seawater intrusion mitigation

» Large buffer from residential areas
Title 22 (tertiary) treatment for recycled water
100% urban and agricultural reuse (NO OCEAN OUTFALL)
Unprecedented water conservation (26% reduction of current indoor usage)
Backup power, emergency response plans, overflow storage

See back page for detailed map

A\

YV V VYV
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STATE AND FEDERAL SUPPORT

» Federal bipartisan support in FY10 Agriculture Appropriations Bill
> USDA — supporting $80 million in stimulus funds (S16M grant)

> Water Resources Development Act - $35 million grant authorization
» State Water Board — highest unfunded Integrated Regional Water
Management Plan in California (awaiting readiness to proceed)
» Environmental Protection Agency
» Regional Water Quality Control Board
» Morro Bay National Estuary Program
|
| c — R RN IR 1 (-] Vlsclosky, State Assemblyman

<an, L..akeslee c~d County Sur - *~-" e Gibson taking water quality
samples with Natic. .al Estuary Program, si. 2 Water Board and Reglonal
T ‘t .. Joard stajff
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COMMUNITY SUPPORT

70% prefer gravity collection system

Q: ... Which system do you prefer?
80% ..

Proposition 218

80% voted yes on a $127 million
property assessment (equivalent to
$150 per month per household)

0%
70% . - -— ,
60% - — — —

50% e ) - 1
40% f ;i - - - - —

3
30% 52% - - - - )
20% 455 — -~ - i

. 9 4

| e e I
0% - -
Gravty STEP/STEG Neutral/DK
" o Definitely ® Probably |

83% prefer out or edge of town location

Q16: ... Which location do ydu pre(er?_ Additiona"y"-
Qutoftown .+~ g Bk SR e "|¢"-‘f ‘ B 83%
i T - -
___Jm__l_ { 1 65% are willing to spend more on
Edge of town : 5% .
T 1 [ returning treated water to
Mid-Town/Tri-W —w%—lg 18% groundwater
No opinion/Don't know E 1§7% ‘
! : !
0% 10% 20% 30% 40% 50% 60% 70% 80% 9% 56% are willing to spend more on an
o Rated 1st mRated2nd environmentally friendly project
THE € non STY DOUS D ST SURTORT ASTER C e
(" ooz wonenally Toofoicee Tt e e
";‘u 4
v , - -

STEP System recommended in rural, low
density communities

Virginia Tech, in conjunction with the USDA,
developed six (6) criteria for appropriate
STEP application

Los Osos only meets one

LID landscaping at Los Osos residence
featured in Sunset Magazine

Excavation will result in severe property
owner impacts
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COASTAL ACT ISSUES

The County’s project will...

» Be set back from primary views

» Centrally locate the treatment plant to
enhance agricultural resources

» Design buildings/treatment works in agrarian
theme

» Incorporate LID design

P Caidn WAL, 0 L IR TR
L O P EY

The County’s project will...

» Serve area already 85% built out

» Prevent undeveloped lots from developing

until:
» Completed Water Management Plan
» Completed Habitat Conservation Plan
» Local Coastal Plan is updated to reflect
sustainable water & habitat plans

N A

. ! —

The County’s project will...

» Keep service area limited per AB 2701

» Clearly define service area defined in CDP
» Service within existing developed Urban
Service Line limits only

The County’s project will...

» Service an area consistent with LCP

» Maintain treatment capacity to reflect water
conservation goals

> Keep population served reflective of open
space reservations with Urban Reserve Line
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WATER MANAGEMENT

Comprehensive and Sustainable Water Conservation Plan
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Agricultural Reuse

Protects and restores aquifers

Extensive water conservation
100% recycling of wastewater

Reduced seawater intrusion
in lower aquifer

Urban Reuse
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LOIS CAPPS

OISTRICT OFFICES:
23RD DISTRICT, CALIFORNIA

] 1411 MansH STREET, SUITE 205
San Luis Osisro, CA 93401

1110 LONGWOARTH HousEe OFfICE BUILDING 3 {805) 546-8348
WasHINGTON, DC 20515-0522 ¥ o

{202) 225-3601
{3 301 Easr CARRILLO STREET, SUITE A

SanTa BARBARA, CA 93101

v
comuTTES o Congresg of the United States e

ENERGY AND COMMERCE
’ [ 2675 NoRTH VENTURA RoAD, SUITE 105
COMMITTEE ON Housge of Repregentatives PonT HuknEme, CA 83041
NATURAL RESOURCES {805) 985-6807
January 6, 2010

Bonnie Neely, Chair and Members
California Coastal Commission
45 Fremont Street

San Francisco, CA. 94105

Dear Chair Neely and Members:

I am writing to express my strong support for the proposed Los Osos Wastewater Project,
located in San Luis Obispo County. I also urge you to concur with your staff’s recommendation
and find that no substantial issues are raised by the County’s approval of the Coastal
Development Permit (CDP) for this project.

As you know, San Luis Obispo County and the residents of Los Osos are seeking to
construct a wastewater treatment plant in order to respond to the Central Coast Regional Water
Quality Control Board’s order to replace the community’s current septic system, cleanse Los
Osos’ groundwater basin to ensure clean and safe water for the residents of Los Osos, and
protect the adjacent Morro Bay National Estuary from pollution. The wastewater project also
seeks to resolve Los Osos’ longstanding problem with groundwater contamination, prevent
seawater intrusion into deeper groundwater levels, and recharge groundwater supplies.

As the Federal Representative for the area, I have followed the progress of this project
closely. Ihave also seen firsthand San Luis Obispo County’s willingness to work collaboratively
with stakeholders to achieve consensus on this environmentally protective, technologically
sound, and cost effective project. The County has also taken several steps to ensure the project is
consistent with its Local Coastal Plan (LCP) and Coastal Act requirements.

It is critically important for the community to have access to a reliable source of water for
its residents and to protect its important coastal resources. Therefore, I hope you will find that
the appeals filed with the Commission related to the Los Osos Wastewater Project raise no
substantial issue, and as such, the Commission should decline to assert jurisdiction over the CDP
for the project.

Thank you for your consideration. If you have any questions, please contact Greg Haas
on my staff at (805) 546-8348.

Singerely,

LOIS CAPPS
Member of Congress

PRINTED ON RECYCLED PAPER
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STATE CAPITOL DISTRICT OFFICE
P.O. BOX 942849 (AEEBIHh [ 1104 PALM STREET
SACRAMENTO, CA 04249-0033 ) SAN LUIS OBISPO, CA 53401
018) 319-2033 3 = : (40S) 549-3381
FA(X 1(93 s)1 5100133 aflhfﬂ Tuig ng[afuw FAX (805) 549-3400
‘ £ 1“\‘! i
N il
N
SAM BLAKESLEE

ASSEMBLY MINORITY LEADER
ASSEMBLYMEMEBER, THIRTY-THIRD DISTRICT

RECEIVED

January 5, 2010

JAN 0 7 2010
California Coastal Commission CALIFORNIA
45 Fremont Street
Suite 2000 CORSTAL COM‘l.z‘.ﬂ'llSASF‘i(E)H
San Irancisco, CA 94105-2219 CRNTRAL CaALT A2

Dear Coastal Commissioners,

I am writing in support of the Los Osos Wastewater Project, as propased by the County of San
Luis Obispo, and before your Commission on appeal. In 2006, the California Senate and
Assembly unanimously supported my bill, AB 2701, which transferred the wastewater project to
the County. Since that time, the County has worked collaboratively with all stakeholders in
order to devclop the most environmentally protective, technologically superior and affordable
project for the community of Los Osos.

The County of San Luis Obispo has developed a project which protects the State of California’s
coastal resources, The community of Los Osos is adjacent to important State resources such as
Montano de Oro State Park, Morro Bay State Park and a State Estuary. Approving the County’s
project, as proposed, will ensure these resources are preserved or cnhanced for the benefit and
enjoyment of future generations.

I appreciate your hard work and commitment to protecting coastal resources throughout the State
of California. Please use this opportunity to continue being a champion of sensitive coastal
resougces by approving San Luis Obispo County’s proposed wastewater project.

Cc:  Bonnie Neely, Chair
Steve Blank
Sara Wan
Dr. William A. Burke
Steven Kram
Mary K. Shallenberger
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Patrick Kruer

Ross Mirkarimi
Mark W. Stone
Khatchik Achadjian
Richard Bloom
Esther Sanchez
Peter M. Douglas
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/ State of California—Health and Human Services Agency ..
~®4. - California Department of Public Health ..
o CDDH
M)ARK B H%'T,ng,’ MD, MSPH R E C E IV E D ARNOLD Sggxﬁ:gENEGGER
JAN 112010
vanuan s, 200 CALIFORNIA
California Coastal Commission %%Q%LPALL%%'\A@\!SASAQR

Central Coast Office
725 Front Street, Suite 300
Santa Cruz, CA 95060-4508

Dear Commissioners:
Los Osos Wastewater Project

The Department of Public Health, Division of Drinking Water and Environmental
Management (DPH) has reviewed the current Los Osos Wastewater Project proposal.
San Luis Obispo County is taking the necessary action to design and construct a
sustainable wastewater project in the community of Los Osos. Without this project, the
groundwater quality that is the sole source of drinking water for the community will
continue to degrade. The DPH agrees with your staff's recommendation that the
Commission determine that no substantial issues are raised by the County’s approval.

The current County’s proposal meets the DPH criteria and regulations. We encourage
the Coastal Commission to accept the project as proposed.

We appreciate your attention to this project. If you have any questions, please call this
office at (805) 566-1326.

Sincerely,

Kurt Souza, P.E., Chief

Southern California Section
CDPH-DWFOB

Cc:  SLO County Public Works — Paavo Ogren

L Coastal Commission 01 2010

Southern California Drinking Water Field Operations Branch

1180 Eugenia Place, Suite 200 Carpinteria, CA 93013-2000
(805) 566-1326; (805 745-8196 fax 84
internet Address: www.cdph.ca.gov




President
Marshall E. Ochyiski

Vice President
Steve Senet

Directors
Chuck Cesena
Maria M. Kelly
Joe Sparks

General Manager
Dan Gilmore

District Accountant
Amparo Haber

Administrative Supervisor

Sandi Woods

Utilities Supervisor
Margaret Falkner

Fire Chief
Matt Jenkins

Battalion Chief
Phill Veneris

Mailing Address:
P.O. Box 6064
Los Osos, CA 93412

Offices:

2122 9" Street

Suite 102

Los Osos, CA 93402

Phone 805/528-9370
FAX  805/528-9377

www.losososcsd.org

Agenda Items:
Th8a & Th8b

RECEIVED

January 7, 2010

California Coastal Commission

Attn: Dan Carl, District Manager JAN 11 2010
725 Front Street, Suite 300 CALIFORNIA
Santa Cruz, CA 95060-4508
anta Lruz COASTAL COMMISSION
CENTRAL COAST AREA

Subject: Support Letter for
San Luis Obispo County
Los Osos Wastewater Project
(Appeal No. A-3-S1.O-09-055)

Dear Coastal Commissioners:

The Los Osos Community Services District (District) understands
that the Los Osos Wastewater Project (Project), as approved by the
County of San Luis Obispo, has been appealed to the California
Coastal Commission. The District further understands that as part
of the appeal process the Coastal Commission has set a hearing to
consider whether or not the appeals raise a substantial issue, and
that such a determination would transfer jurisdiction to issue a
Coastal Development Permit from the County of San Luis Obispo to
the Coastal Commission.

The District Board of Directors has authorized the submission of the
following comments to the Coastal Commission for its consideration
at the upcoming hearing.

The District provides potable water service to approximately 2750
connections (see Exhibit A, boundary of the District's water service
area). All water is produced from the underlying ground water
basin, which is generally divided into an upper and lower aquifer.
The upper aquifer is currently polluted with high levels of nitrate
which has reduced its yield and placed extra demand on the lower
aquifer and led to sea water intrusion.

The District is working with the other community water purveyors
and the County to develop a groundwater basin management plan
to address these water supply issues. Approval of the Project, as
currently conditioned, will be a critical component in completing the
ground water basin management plan to balance water demand
with safe yield in order to provide a sustainable water supply for
District water customers and the Los Osos community.



The District, in its role as a water purveyor, supports the County’s Project designed to
address the requirements of Regional Water Quality Control Board Resolution 83-13
and AB 2701.

The Project, with the addition of revised condition 97 recently approved by the County,
will deliver recycled water back to the ground water basin, an essentia! component to
addressing water supply issues. The Project as approved includes sound reuse
parameters that are designed to maximize potential beneficial reuse of the tertiary-
treated effluent in a manner that addresses not only longstanding wastewater treatment
issues but also longstanding groundwater issues.

Thank you for your consideration of this letter in your review of the Project.

Sincerely,

Marshall E. Ochylski, President
LOCSD Board of Directors

Attachment

cc:  Peter Douglas
California Coastal Commission
45 Fremont Street
Suite 2000
San Francisco, CA 94105-2219

Jonathon Bishop, Staff Analyst
Central Coast District Office
California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060-4508
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Protection

RECEIVED

January 5, 2010 JAN 0 7 2010
CALIFORNIA

California Coastal Commission COASTAL COMMISSION

Central Coast Office CENTRAL COAST AREA

725 Front Street, Suite 300
Santa Cruz, CA 95060-4508

Dear Commissioners:

LOS OSOS WASTEWATER PROJECT - RESPONSE TO CALIFORNIA COASTAL
COMMISSION STAFF’S JANUARY 14, 2010 STAFF REPORT

San Luis Obispo County is taking the necessary steps to design and construct a
sustainable wastewater project in the community of Los Osos. We all understand the
foundation of this project is to solve the current wastewater management problems
while keeping the water in the basin. The Los Osos Wastewater Project will provide a
remedy to the watershed damage caused by the current septic system discharges and
produce water that will be available for reuse (i.e., landscape and agricultural irrigation).

The project, as approved and conditioned by the San Luis Obispo County Board of
Supervisors, aligns with policies and goals of the State Water Resources Control Board
and Central Coast Water Board. Water Board staff recognize that wastewater
management in combination with groundwater basin management, conservation
practices, and water reuse constitute the model for new wastewater projects within the
Central Coast Region as well as the state.

Central Coast Water Board staff agrees with your staff's recommendation that the
Commission determine that no substantial issues are raised by the County’s approval.
The proposed project meets our criteria. Central Coast Water Board staff sent a letter
to the San Luis Obispo County Board of Supervisors, dated September 25, 2009, in
response to County public works staff's September 23, 2009 memorandum (attached).
The letter offers support for the project and provides information regarding the
proposed wastewater treatment options, wastewater collection systems options, and
sludge handling issues. Regardless of the wastewater treatment project the County
chooses to design and construct, it must meet waste discharge requirements (WDRs").
These WDRs will require wastewater collection without spilling or leaking per industry

'"The Central Coast Water Board has not yet established WDRs for the County’s project. However, the Central
Coast Water Board adopted WDRs for the CSD’s project and we anticipate similar requirements for the County
project.
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standards and treatment of wastewater and biosolids that will reliably meet discharge
standards, will be suitable for any reuse, and be in compliance with recycling
requirements.

In summary, the project approved by the San Luis Obispo County Board of Supervisors
will meet our water quality goals and comply with requirements. We encourage the
Coastal Commission to accept the project and determine that the appeals raise no
substantial issues.

We appreciate your work and the work of your staff on this very important project. If
you have any questions, please feel free to contact me at (805) 549-3140.

Sincerely,

o

Roger W. Briggs
Executive Officer

Attachment: Los Osos Wastewater Project; Response to San Luis Obispo County
Staff's September 23, 2009 Memorandum [September 25, 2009]

ccC: Paavo Ogren, Director of Public Works

S:\Seniors\Shared\WDR\WDR Facilities\San Luis Obispo Co\Los Osos\LOWWP Support Ltr (CCC 1-5-10)rb.doc
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Linda S. Adams Internet Address: http://www.waterboards.ca.gov/centralcoast Amold Schwarzenegger
Secretary for 895 Aerovista Place — Suite 101, San Luis Obispo, CA 93401-7906 Govemor
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September 25, 2009 RNIA

CALIFORN
COASTAL COM

GENTRAL O é”%is'%'{’
San Luis Obispo County Board of Supervisors

1055 Monterey Street

San Luis Obispo, CA 93408

Dear Supervisors:

LOS O0S0OS WASTEWATER PROJECT; APPROVAL OF DEVELOPMENT
PLAN/COASTAL DEVELOPMENT PERMIT, AND RESPONSE TO SAN LUIS
OBISPO COUNTY STAFF’'S SEPTEMBER 23, 2009 MEMORANDUM

We all appreciate the value of healthy watersheds. In order for the Los Osos
watershed to be restored to a healthy state, both its groundwater and surface waters
(including the Morro Bay National Estuary) need to be protected and improved. These
waters have been damaged by various water and wastewater practices and are
currently far from being sustainable. Seawater is intruding the lower groundwater
aquifer due to overdraft conditions in the basin. Septic systems are destroying a vital
and valuable portion of the upper aquifer system. Bacteria is seeping into the estuary
at high concentrations. During wet weather conditions, septic system effluent surfaces
in some neighborhoods creating a hazard to public health and other natural resources
of the watershed.

Central Coast Water Board staff is pleased to see San Luis Obispo County taking the
necessary steps to construct a sustainable wastewater project. We continue to
participate and communicate with your staff as well as the public to ensure an
expeditious approval and construction process. Through the planning process, and
specifically the Planning Commission review, we have witnessed the proposed
wastewater project evolve into a project that encompasses cutting-edge technology and
sustainability concepts. While we have not yet undertaken the thorough review that will
be necessary to develop waste discharge requirements for the project, we are satisfied
that the project approved by the Planning Commission will provide adequate treatment
for the contemplated disposal and reuse options. We do not see a need for the Board
of Supervisors to further evaluate other collection or treatment technologies during your
upcoming consideration of appeals of the Planning Commission’s approval.

The project, as approved and conditioned by the Planning Commission, aligns with
policies and vision goals of the State Water Resources Control Board and Central
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Coast Water Board. We are encouraged that the Los Osos Wastewater Project will not
only provide a remedy to the damage to the watershed caused by the current septic
system discharges, but will also produce water that will be available for reuse (i.e.,
landscape and agricultural irrigation). Over the years, as the County initially attempted
to develop a project, followed by the Community Services District's attempt, a basic
principle has been to solve wastewater management problems while keeping the water
in the basin. We anticipate that the concept of wastewater management in combination
with groundwater basin management, conservation practices, and water reuse will be a
template for future wastewater projects within the central coast region as well as the
state.

The County's proposed wastewater project is a vital piece of the groundwater basin
management puzzle and will be a giant step toward returning the groundwater basin's
sustainability. According to recent studies, recycled water will provide for a 1:1 direct
reduction in the current overuse of water in the groundwater basin. While this project is
expensive and a financial burden for the system users, its relative cost will diminish as
the true value of water continues to evolve upward in this water-short groundwater
basin, region, and state. Users cannot afford to continue non-sustainable practices in
the Los Osos groundwater basin, where groundwater is the only source of water for
now and the foreseeable future and where a nationally recognized estuary needs to be
better protected.

As we have pointed out throughout the long history of this project, we do not specify the
method of compliance or the altematives to be used for collection, treatment, or
disposal. The County must meet the waste discharge requirements or WDRs', which
require collection without spilling or leaking per industry standards, treatment of
wastewater and resulting biosolids that will reliably meet discharge standards, and for
any reuse, compliance with recycling requirements. While that is the simple bottom
line, we have commented on various alternatives over the years to try to ensure that the
County and Community Services District (CSD) were thoroughly considering potential
problems and project aspects that might require improvements or mitigation. As stated
above, a basic objective for this project has been to keep the water in the basin, as it
has long been recognized that this basin (similar to most Central Coastal basins) is
stretching thin its available supply, and is exceeding safe yield of the groundwater
basin. Over the years of project development, this problem has grown more obvious
and the results are more acute today than ever. Your proposed project keeps the water
in the basin.

'The Water Board has not yet established WDRs for the County’s project. However,
the Regional Board adopted WDRs for the CSD's project and we have no reason to
recommend significant changes to requirements proposed to the Water Board for the
County project.

California Environmental Protection Agency
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Central Coast Water Board staff presents the following responses to San Luis Obispo
County staffs September 23, 2009 memorandum requesting our concurrence for
selected key issues.

General Comment

First, as stated above, we do not mandate the manner of compliance. Our jurisdiction
is to regulate discharges of waste and their potential to affect the quality of waters of
the state, as defined by the California Water Code. Wastewater treatment projects
must be designed, constructed and maintained in consideration with the design
conditions (influent characteristics, effluent quality, and discharge location). In other
words, wastewater treatment plants that work for one community may not work for Los
Osos. For Los Osos, the Planning Commission’s project adequately addresses the
primary goal of the Los Osos Wastewater Treatment Project (LOWWRP): elimination of
pollution of the upper groundwater aquifer due to the continued use of antiquated and
inadequate septic systems. Furthermore, County staff has proposed a wastewater
treatment project that is consistent with state and federal requirements and policies and
has undergone a rigorous public review process.

Treatment

The effectiveness of treatment systems depends on site conditions, wastewater
characteristics, and day-to-day operations and maintenance. Below, Central Coast
Water Board staff compares extended aeration to facultative ponds using the following
five categories: nitrification and denitrification, total suspended solids removal, odor
nuisance, sludge management, and other water quality and energy consumption
factors.

Extended Aeration

The Central Coast Water Board regulates many wastewater facilitates that utilize
extended aeration. We concur with County staff's selection of extended aeration.
County staff's evaluation is consistent with industry standards® as well as our overall
experience with the technology as used in many local communities.

2 U.S. Environmental Protection Agency Document No. EPA 832-F-02-008, September
2002, Wastewater Technology Fact Sheet — Aerated, Partially Mixed Lagoons. U.S.
Environmental Protection Agency Document No. EPA 832-F-02-014, September 2002,
Wastewater Technology Fact Sheet — Facultative Lagoons. U.S. Environmental
Protection Agency Document No. EPA 832-F-02-007, September 2002, Wastewater
Technology Fact Sheet —Sewers, Conventional Gravity. U.S. Environmental Protection
Agency Document No. EPA 625-R-00-008, September 2001, Wastewater Technology
Fact Sheet — Continuous-Flow, Suspended-Growth Aerobic Systems. U.S.
Environmental Protection Agency Document No. EPA 832-F-02-006, September 2002,
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Facultative Pond Systems

Facultative ponds are also used throughout the Central Coast region. We understand
that County staff carefully evaluated the use of this technology for the LOWWP and
found that this technology was not appropriate. The Planning Commission agreed. In
our experience, wastewater treatment facilities that utilize this treatment technology
have compliance problems. The Water Board has taken enforcement actions against
these facilities due to noncompliance with effluent limitations. In many cases, the
noncompliance was attributed to poor management of the ponds, seasonal fluctuations

and turnovers, and inadequate treatment capability.

Extended Aeration Ponds / Facultative Ponds Comparison

The following table compares the two treatment technologies.

Treatment Technology Comparison

Extended Aeration

Facultative Ponds

Nitrification
and
Denitrification

This treatment technology
has a higher capacity to
nitrify and denitrify without
any ancillary facilities. In
most cases, extended
aeration may reduce the
amount of nitrogen below 7
milligrams per liter. These
extended aeration units are
seldom affected by
temperature, as they have
an increased detention time

A facuitative pond can
moderately nitrify wastewater.

However, nitrification is
dependent on adequate
management of the pond,
aeration, mixing, consistent
influent flow, consistent organic
loading, and detention time.
Temperature fluctuations  will
affect the nitrification process.
Facultative ponds do not

significantly denitrify and will

which allows stabilization | require a separate denitrification
and increased treatment | facility to meet nitrate
efficiency. Furthermore, | concentration limits .

these treatment facilities

may be modified to include
an anoxic zone, which will
allow increased
denitrification, thus
decreasing the amount of
nitrate in the effluent.

Total | Well-operated extended | In most cases, these systems

Wastewater Technology Fact Sheet —Sewers, Pressure. Metcalf and Eddy,
Wastewater Engineering, - Treatment, Disposal, and Reuse, Third Edition, 1991.
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have an inability to adequately

Suspended aeration units can achieve
Solids (TSS) | TSS concentrations ranging | remove TSS and do not
Removal from 15 to 60 mg/L. High | consistently attain 30 mg/L.
biomass systems achieve | Inconsistent TSS removal may
TSS concentrations ranging | lead to inefficient tertiary
from 5 to 40 mg/L. treatment.
Odor This treatment technology | If the top aeration layer is not
Nuisance yields little to no odor. | maintained, odor issues may
Odors are produced by |result. Seasonal algal growth
decomposition and off-{ and decay may also increase
gassing from settled sludge. | odors as well as vectors.
However, these treatment
facilities typically allow for
complete  mixing, which
keeps the solids suspended
with little to no settlable
solids.
Sludge It is important that | In general, less sludge is
Management |suspended solids be in|produced. In colder climates
contact with the wastewater, | sludge accumulation will
which requires complete | increase due to low microbial
mixing of the channels. | activity.  Settled sludge may
Solids are managed through | require more frequent removal.
waste activated sludge
(WAS) removal. WAS
percent removal is typically
determined by treatment
quality and aeration tank
conditions. The WAS is
removed, dewatered, and
hauled from the site.
Compliance Extended aeration facilities | Facultative ponds typically
with Effluent | have superior treatment | experience increased pH
Limitations capability, which allows the | concentrations during the

discharge to comply with
effluent limitations.
Treatment efficiency  of
these systems is consistent :
and rarely affected by
seasonal fluctuations. High
removal of toxic organics |
and heavy metals. !

summer months. Seasonal pond
turnover may increase TSS and
turbidity in the effluent. A
separate denitrification facility
may be needed to meet effluent
limitations.
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According to the industry standards footnoted on Page 3, both systems have
advantages and disadvantages. Fundamentally, effectiveness of both systems is highly
dependent on adequate operations and maintenance.

Facultative ponds may have higher operational costs due to their sensitive nature and
their dynamic fluctuations throughout the year. The Los Osos Valley is prone to cooler
conditions through a large part of the year. The cooler conditions may render
facultative ponds inefficient with respect to suspended solids removal, nitrification, and
sludge accumulation. Furthermore, more land area is required for a facuitative pond
system than for extended aeration. We would anticipate that the County design a
redundant system to allow for maintenance and emergency operations. Finally, the
primary goal of the LOWWP is compliance with Resolution No. 83-13 and to alleviate
groundwater contamination of nitrate due the use of septic systems. A facultative
system will have to include a process for denitrification to meet waste discharge
requirements. Because facultative ponds do not denitrify, the County would have to
propose a separate denitrification unit, which would have additional cost, operational,
land area, and energy implications.

Extended aeration systems pose a lesser operational burden when compared to
facultative pond systems. Additional benefits include increased nitrification and
denitrification, which would satisfy the primary goal of the project and future waste
discharge requirements. Ailthough we would expect redundancies in an extended
aeration system, it would be less land intensive. According to the Planning
Commission’s approved LOWWP, the treatment plant site will be closer to residential
populations and public use areas. Therefore, odor control will be more important.
Extended aeration systems have little to no odor as compared to a facultative ponds
system.

Collection

We understand that the project approved by the Planning Commission includes a
hybrid gravity system. There has been considerable debate about what type of
collection system is appropriate for this project, much of it centered on traditional gravity
systems vs. septic tank effluent pump (or STEP) systems. The success of any system,
much like a treatment system, is dependent on adequate operations and maintenance,
design, sizing, and installation, among other elements. Furthermore, both systems
would be subject to regulations contained in the Statewide General Waste Discharge
Requirements for Sanitary Sewer Systems (General Permit No. 2006-0003-DWQ or
General WDR). The General WDR requires the owner/operator of the collection
system to develop a management plan, which includes routine maintenance,
emergency response, and reporting. In order to compare the two systems, Central
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Coast Water Board staff used three categories: maintenance and operation, solids
handling, and exfiltration.

Gravity Collection Systems

Conventional gravity collection systems have been used for years throughout the
country and procedures for their design are well established. The Planning
Commission approved a hybrid gravity collection system, which includes traditional
gravity collection lines with low-pressure grinder pumps for low-lying areas. In our
experience, we have municipalities with gravity collection systems that successfully
transport sewage to the wastewater treatment plant and others that remain problematic.
As one might expect, those systems that are much older have more problems and
require more maintenance. Some portions of systems in Central Coast Region
municipalities are more than a century old, and were not built with today’s standards or
materials. The fact that these older portions of systems continue to function as well as
they do is testament to the efficacy of the concept. Successful gravity collection system
programs incorporate a combination of appropriate operations, maintenance, capital
improvement, prioritization, and routine collection systems integrity assessments. All of
these elements are required as part of the General WDR program for collection system
management.

Septic Tank Effluent Pump (STEP) Systems

STEP systems were also considered for use in the LOWWP, but were not chosen in
the approved project. STEP systems differ from conventional gravity collections
systems because they break down large solids in the pump tank prior to discharge into
the collection lines to the wastewater treatment plant. Our experience with STEP
systems is limited as most of the collection systems within our region are traditional
gravity systems. However, we understand that these systems can have higher energy
demands and maintenance burdens compared to a traditional collection system.
According to industry standards footnoted on Page 3, disadvantages include
maintenance agreements, costs for operation and replacement parts, increased
maintenance, increased energy demand, and short-term reliability.

Gravity Collection Systems and STEP System Comparisons
The following table compares the two collection system technologies.

Collections System Comparison

Gravity Collection | STEP System

System
Maintenance and | Gravity collection | Each pump tank will have
Operations systems require | mechanical components that

California Environmental Protection Agency
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moderate maintenance,
which would be
regulated by the General
WDR for collections
system management.
Maintenance would
require a maintenance
district, but would most
likely not require
maintenance agreement
with  each of the
individual residents. The
County would have to

develop a capital
improvement _project
prioritization  schedule
for collection system

segments that are found
to be inadequate.
These assessments will
be required as part of
the General WDR.

Grinder pump
installations do  not
require maintenance of
a septic tank and have a
much smaller footprint
(important for Los Osos’
typically small lots).

require frequent maintenance.
In some cases, municipalities
that utilize STEP systems
establish maintenance districts
that service these systems.
Power outages could be an
issue as they may increase the
potential for sanitary sewer
overflows if the STEP tank is not
equipped with an alternative
power source. Life cycle
replacement costs for STEP
systems include the short life
cycle of the pumps.

Solids Transport

Gravity coliection
systems reply on slope
and sound engineering
to transport solids and
grit. Depending on the

County’s collection
system management
plan, routine cleaning

' would be needed.

Solids accumulation in STEP
tank is a major consideration.
Sludge accumulates at the

bottom of the tank and
undergoes some anaerobic
digestion. Solids need to be

removed periodically.  Solids

removal through the use of the

STEP tank reduces the
wastewater strength thus
improving the wastewater

influent into the treatment plant.
However, the removal of solids
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can impact the overall treatment
system as many secondary

treatment technologies
(facultative ponds and extended
aeration) would require
increased aeration and an

additional carbon source for
efficient wastewater treatment.

Exfiltration

Gravity collection
systems are sealed in
accordance with industry

Watertight tanks could ensure
minimal leakage of sewage and
therefore, exfiltration may not

standards.  Exfiltration | occur. However, routine tank
from new gravity | integrity inspections will be
collection lines is | required to ensure minimal
generally minimal. | leakage and longevity of the
Ongoing maintenance | STEP system.

and integrity assessment
will be required to
identify, manage, and
repair leaks. l

From a water quality perspective, both systems appear to be feasible to design and
implement. The main water quality issues regarding STEP systems are the lower
oxygen and carbon concentrations delivered to the treatment plant. If STEP systems
were used in the LOWWP, we would anticipate needing a carbon source amendment to -
the treatment plant, which has chemical addition and cost implications. Speaking of
carbon, AB 32, California's Global Warming Solutions Act was signed by the Governor
in September 2006, to ultimately reduce California's greenhouse gas emissions by 25
percent by 2020. Your project's carbon footprint analysis is important in accomplishing
a project that will be consistent with AB 32, and your consideration in particular of
increased emissions from a STEP system as compared to a gravity collection system is
on target.

Sludge Handling

Sludge removal is a component of any wastewater treatment operation. Our waste
discharge requirements will address sludge removal. More specifically, the Code of
Federal Regulations, Title 40, part 503 discusses approved methods for disposal of
sludge. Any sludge removed from the LOWWP will be subject to these regulations.

Expected Siudge Amount

California Environmental Protection Agency
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As discussed in the treatment technology comparison, we anticipate that a facultative
pond system will generate less sludge, provided that the facultative pond operates as
designed. Anaerobic digestion in the lower layer of the pond must occur at a rate that
will allow for consistent reduction in sludge amount. According to industry standards
footnoted on Page 3, optimal facultative pond efficiency would resuit in the removal of
sludge approximately every 20 years. However, these treatment processes are highly
dependent on temperature, pH, and carbon source. As discussed previously, colder
temperatures in the Los Osos Valley could hinder the treatment process and therefore
reduce the amount of anaerobic digestion. This would lead to increased accumulated
sludge and increased sludge removal. Facultative ponds are also susceptible to pH
increases due to algal growth and low dissolved oxygen in the summer months. This
phenomenon may also lead to reduced functionality of the pond’s efficiency and
anaerobic digestion.

On the other hand, extended aeration systems typically generate more waste sludge.
Extended aeration systems utilize two types of sludge: return activated sludge (RAS)
from the secondary clarifier and waste activated sludge (WAS). The system utilizes a
balance of both RAS and WAS to maintain adequate treatment in the extended
aeration system. The percentages of both RAS and WAS are calculated based on
daily analysis of extended aeration efficiency. However, extended aeration units are
consistent in their ability to treat wastewater despite extemal factors (e.g., temperature).

A STEP collection system will also generate sludge. Sludge pumped from tanks will
either have to be treated at the wastewater treatment plant or hauled to another
appropriate facility.

In summary, the project approved by the Planning Commission will satisfy water quality
goals and be able to meet requirements. We encourage the County to accept the
project approved by the Planning Commission.

If you have any questions, please feel free to contact me at (805) 549-3140.

Sincerely,

Roger W. Briggs

Executive Officer

cc: Paavo Ogren, Director of Public Works

S:\Shared\ WDR\WDR Facilities\San Luis Obispo Co\Los Osos\LOWWP Support Ltr 092409 final.doc

California Environmental Protection Agency

ﬁ Recycled Paper 99



601

. RECEIVED

1 A ] L N e

Cor U s JAN 11 2010

WoooG R - . CALIFORNIA

o COASTAL COMMISSION

CENTRAL GOAST AREA

January 6, 2010
Jonathon Bishop Agenda items TH8A & THSB
725 Front Street, Suite 300 Please include in 1/14/09 Agenda Packet

Santa Cruz, CA 95060-4508

RE: Appeal A-3-SL0O-09-055 and A-3-SL0O-09-069, Los Osos Wastewater Project LOWWP)
Mr. Bishop,

The Morro Bay National Estuary Program strongly supports your staff’s recommendation of ‘no
substantial issue’ with regards to the appeals of the Los Osos Wastewater Project. The County of San
Luis Obispo has worked with the community of Los Osos to develop a project that is consistent with the
spirit and the letter of the Local Coastal Plan and the Coastal Act. The issues raised in the appeals
before you have been heard repeatedly during the County’s approval process and are fully addressed in
the approved project. The Estuary Program encourages you to confirm your staff’s expert analysis and
conclusions and allow this Project to go forward. Los Osos must finally begin to address the ongoing
pollution of their groundwater and the Estuary which has resulted from decades of inadequate
wastewater treatment.

The compelling need for a Los Osos Wastewater Project was identified almost thirty years ago. Today
thousands of densely packed septic systems continue to discharge approximately one million gallons a
day of high nitrate wastewater into sandy soils over a shallow groundwater basin on the shores of a
National Estuary. Arguments over the treatment plant location, specific technologies, the collection
system and project cost have scuttled past efforts to resolve this untenable situation. Meanwhile the
community has continued to degrade their own shallow aquifer and the waters of the Morro Bay
National Estuary, accelerate disastrous salt water intrusion into their lower aquifer, and defer and
increase the eventual cost of the project.

This is a major environmental infrastructure project and there is no feasible solution that will not have
vocal opponents, as well as impacts to coastal resources. The Estuary Program is convinced that the
environmental benefits of the project far outweigh these impacts, especially when balanced against the
status quo. If there is a silver lining in the many failed projects, it is a long record of efforts to identify
project alternatives and impacts, and to avoid, minimize, and mitigate those impacts. The County has
used this history, including the CDP for the 2005 project, to craft a reasonable, feasible, and defensible
project that is ready to proceed.

1
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We appreciate and share the sincere concern for the health of the estuary expressed by many of the
appellants, and we see the implementation of the current County project as the best possible outcome for
the estuary. We strongly disagree that the health of the estuary or the community is served by further
delays and rehashing of arguments already considered during the County process. Having served on the
County’s Technical Advisory Committee (TAC) for the project, which reviewed each major aspect of
the project in public meetings for a year and a half and provided a detailed pro-con analysis, I would like
to address two of the key points in the appeals, recognizing that in many cases [ will be echoing the
excellent work of Commission staff.

Collection System

The Estuary Program supports the County’s decision to utilize a gravity collection system. There are
pros and cons to each of'these collection systems, but we disagree with the appellants that STEP is
inherently environmentally superior to gravity for Los Osos, and emphatically dispute the argument that
STEP is so superior that it must be mandated under the LCP. The Regional Water Board’s comments to
the County on the issue (Sep 25™ 2009) do not suggest they see STEP as superior, and they regulate
collection system failures and maintenance. STEP is a feasible option and it was evaluated in detail.
The County’s decision to select a gravity system is reasonable, consistent with the LCP, and supported
by the evidence.

A STEP system would shift the major ground disturbance, and associated impacts to cultural resources,
from the street right of way to the front yard of each homeowner. The potential benefits of directional
drilling would be partially negated due to the density of the community, as regular trenching would be
needed at every individual connection. The reduced depth of trenching/drilling in the streets for the
STEP line is offset by the almost 5000 excavations to install new STEP tanks, each of which needs to be
squeezed into existing front yards, with almost no options to avoid cultural resources, or in many cases
trees and driveways. The repair of those yards is at homeowner’s expense. From an operational point
of view, STEP is inherently more complicéted. Each home would need a new septic tank, with electrical
connection, pumps in the tank, a telemetry system, and periodic on lot maintenance, as well as a county
easement to allow all this.

The potential for leakage (both in and out of the pipes) for a modern gravity system is overstated by the
appellants. We agree that there are many examples of older gravity systems built with various materials,
some with little maintenance for decades, which present real water quality problems and need
substantial public investment. Equating a new gravity system built with current materials to these
systems is not a valid approach. No system will last indefinitely without leaks or infiltration, and any
system will require maintenance. However a modern gravity collection system constructed with bell
and spigot joints and plastic pipe, combined with current state regulations overseeing collection system
monitoring and maintenance, represents an effectively sealed system which can be expected to last for
many decades.
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Treatment Plant Siting:

There is no perfect site for the treatment plant, and every site will have vocal opponents. The Estuary
Program believes the County has explored the options thoroughly, presented the tradeoffs fairly, and
made a reasonable decision that balances impacts to coastal view sheds, agricultural resources, location
relative to the collection area and the water basin, and impacts to neighbors. Spills are a risk if not a
certainty at any wastewater plant, but this fact is an argument for the careful design of redundant spill
containment features as included in the County project, and should not be confused with an argument
against the project location.

Less than five years ago the previous attempt to solve this environmental challenge collapsed in
acrimony at great cost to the community, prolonging the ongoing pollution of the aquifer and bay.
Through the legislative work of Assemblyman Blakeslee and the professionalism of the County in
taking on this controversial and difficult project, we are now on the brink of seeing this thirty year saga
resolved. The appeals before you have already been addressed by the County in their approved project.
On behalf of the Estuary Program, I urge you to approve your staff’s recommendation and allow the
County to proceed with the Los Osos Wastewater Project.

| Sincerely,

S e

Dan Berman
Program Director
Morro Bay National Estuary Program

CC: Coastal Commissioners, Bonnie Neely, Chair

Steve Blank

Sara Wan Commission Staff’

Dr. William A. Burke Peter M. Douglas, Executive Director

Steven Kram Jonathon Bishop

Mary K. Shallenberger

Patrick Kruer Alexis Strauss, Water Division Director, EPA Region 9
Ross Mirkarimi Roger Briggs, Executive Officer, Central Coast Water
Mark W, Stone Board

Khatchik Achadjian Bruce Gibson, SLO County Supervisor

Richard Bloom Jeff Young, Chair, Central Coast Water Board

Esther Sanchez
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Sierra Club — OPPOSE
Jan. 7, 2010

Honorable Commissioners,

It is regrettable that your staff elected to meet only with representatives of the applicant and the Water
Board, and not with appellants, in preparing the staff report on the appeal of the Los Osos Wastewater
Project. Consequently, the staff report contains numerous unexamined assumptions, unsupported
assertions of fact, crucial omissions and mistakes. The following is a partial list.

Errors in the Report

- “...a STEP system may be constructed using primarily directional drilling, however ... the installation of
new STEP tanks also requires excavations (roughly 8 feet) that match the majority of the gravity system
depth (p. 20). The comparison of average depth provides a false equivalency of impacts. The proposed
gravity system includes trenches up to 23 feet deep, which entail the likelihood of significant dewatering
impacts on the groundwater table that STEP tank excavation does not.

- “... new STEP tanks would likely require substantial excavation areas confined to small front yard
areas. Therefore, the STEP alternative provides minimal opportumity to avoid cultural resources if they
are located within these areas.” (p. 20). Every front yard in Los Osos has been excavated for the
installation of existing septic tanks. Any cultural resources that may have been located there have aiready
been disturbed.

- “ ...the County would need to add carbon to the sludge from the STEP tanks...ta complete the
denitrification treatment process, resulting in an additional increase in the carbon footprint...." (p. 22).
Effluent, not sludge, is subject to denitrification.

- “...the Broderson site is the primary reclaimed water reuse elermnent.” (p. 24). Broderson is a disposal
site, with no role in agricultural or urban reuse.

- “...there are no feasible, less environmentally damaging alternative locations for this project
component [than Broderson]. ” (p. 26). The total volume of effluent can be accommodated via ag reuse
and expanded seasonal storage with less environmental damage and mitigation requirements than
Broderson.

Items that raise Substantial Issue

The project’s proposed water conservation and ag reuse components constitute the heart of the
project, on which its success and the viability of the aquifer depends. We strongly advise the
Commission to compare COA 99 as finalized by the County Board of Supervisors to the
Planning Commission’s original wording, and note the crucial amendments:
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Original (Planning Commission):
COA 99. Upon final approval of the Los Osos Waste Water Project (LOWWP) including any appeals to
the Board of Supervisors and / or the California Coastal Commission, the applicant shall implement a

water conservation program.... [emphasis added]

Final (Board of Supervisors):

COA 99. Within one year of adoption of a due diligence resolution by the Board of Supervisors,
electing to proceed with a wastewater project, a water conservation program shall be developed by the
applicant in consultation with the local water purveyors .... [emphasis added)

In COA 6, a Water Recycling plan is proposed to be brought into being at an unspecified time before
treated effluent is made available to growers:

COA 6. Prior to providing tertiary treated water for agricultural uses the applicant shall develop a
Recycled Water Management Plan for Agricultural Re-use. ...

In both conditions, “develop” does not mean “implement.” The issue of timing is also of concern. The
“later rather than sooner” philosophy now written into these conditions does not bode well for the success
of these crucial project components. These vaguely worded conditions represent a substantial issue, and
this has historically been the Commission’s position when distinguishing between the development and
the implementation of a mitigation program. Conditions of Approval 6 and 99 should be revised to
mandate development and implementation of these programs upon final approval of the project.

- The proposed monitoring of the Broderson disposal site to determine whether it can accommodate the
volume of effluent proposed to be disposed of meakes no mention of any action beyond monitoring — i.e.
what happens if monitoring determines that Broderson fails.

- The proposal to restore the remainder of the Broderson site as mitigation for this project’s impacts to
ESHA constitutes "double dipping:" The restoration of Broderson was previously designated as
mitigation for the destruction of Morro Bay shoulder-banded snail habitat on the Midtown site. As noted
by USFWS and by Commission staff in their 3/25/09 letter to SLO County Public Works, it cannot be
counted as mitigation twice.

- Condition of Approval 98 provides for sealed pipe only where high groundwater is encountered in the
field during construction, as a safeguard against excessive inflow & infiltration. During the rainy season,
excessive I/I can occur when high groundwater occurs anywhere else along the other 7/8 of the collection
system that is not fusion welded or chemically sealed.

- Per the description of the wetlands study using ACE, DFG and RWQB criteria in Appendix G of the
EIR, the County does not appear to have employed the Coastal Act’s single-parameter criteria for
wetlands delineation; instead using CWA Section 404/USACE three-parameter criteria. The use of non-
Coastal Act wetlands delineation methodology by any project that comes before the Commission raises a
substantial issue,

Thank you for your attention to these issues,

Andrew Christie
Chapter Director
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California Coastal Commission

45 Fremont Street, Suite 2000 JAN 11 2010

San Francisco, CA 94105-2219

FAX (415) 904-5400 CALIFORNIA
COASTAL COMMISSION

Cc: Peter Douglas, Executive Director CENTRAL GOAST AREA

Charles Lester, Dan Carl and Jonathan Bishop, Central Coast District Office

RE: Appeal No. A-3-SLO-09-55 and A-3-SLO-09-69 (Los Osos Wastewater Project, San
Luis Obispo Co.)
Item Thursday 8a/8b for the California Coastal Commission hearing January 14™ 2010

Dear Chair Neely and Commission Members,

[ am writing to you on behalf of the Surfrider Foundation San Luis Bay Chapter and the
Surfrider Foundation membership (“Surfrider”) in regards to the appeal of the Los Osos
Wastewater Project, to which we are an appellant. Surfrider Foundation is a non-profit
environmental organization dedicated to the protection and enjoyment of the world’s oceans,
waves and beaches through conservation, activism, research and education.

No doubt at this point you have realized that this has been a contentious project for many years.
We don’t want it to be. Rectifying the existing septic systems’ contribution to pollution of the
estuary is of utmost importance and a solution needs to move forward expeditiously. That said,
the applicant, community members and stakeholders all need to move forward together, and we
need to do so with a project that best protects the area’s resources now and into the future while
complying with the local LCP.

The Surfrider Foundation San Luis Bay Chapter has taken a keen interest in this project from the
beginning as an opportunity to design and build an “environmental showcase” project—one that
not only “meets the needs” as a sewer project, but that considers local water resources integrally
and seeks to take into consideration the area’s reliance on limited groundwater supplies.
Although some of the more intriguing pieces of such a project were not realized—such as
passive wastewater treatment, composting toilets, and reuse of 100% of the wastewater
effluent—the chapter has continued to push for what it feels are the most imperative aspects of
this project: minimization of environmental impacts, pollution prevention and groundwater
protection. This is no small investment that Los Osos residents are being asked to make, so it is
only fair that they are getting a project that will preserve public resources and serve themselves
and their families well into the future.

NATIONAL OFFICE + P.O. BOX 6010 « SAN CLEMENTE, CA 92674-6010
(949) 492-8170 + FAX (949) 492-8142 - www.surfrider.org = E-MAIL info@surfrider.org
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Surfrider argues that the project as proposed meets the Commission’s criteria for raising
substantial issue due to the scope of the project and the significance of the issues raised that do
not conform with LCP policies. In regards to scope, we concur with Staff’s assessment that this
is a major public works facility. It not only proposes to collect and treat wastewater from the Los
Osos area, but it also proposes to create non-potable water sources and vary the inputs that
recharge the Los Osos Groundwater Aquifer; thus, the project is quite complex and its successful
implementation and operation is imperative, as it will have significant effects on vital community
resources.

Further, some of the Conditions of Approval specific to issues in the expanded scope are not
sufficient as proposed to assure protection of groundwater resources as required by the LCP. For
example, Conditions of Approval #6 and #99 (ag reuse and water conservation) require only that
the programs be “developed”, not implemented. In combination with the project’s scope, given
the importance of groundwater to the community, these issues should be considered substantial
and must be given further scrutiny by the Commission in de novo hearing.

Additionally, Surfrider feels that there are project components and Conditions of Approval that
prevent this project from achieving its base goal of “meeting the needs” as a sewer project
because, as proposed, the project still retains inconsistencies with the LCP. Specifically,
Surfrider argues that cultural resources, ESHA, wetlands, and water quality are not being
protected as required by relevant LCP policies. These contentions and the grounds on which they
are based are enumerated in our appeals on file. Some of the contentions as written in our appeal
are more nuanced than interpreted by Staff (i.e. temporary vs. permanent disturbance of ESHA),
so we hope that Commissioners are able to find the time to read our appeal.

Although Staff’s report would make it appear that there are no inconsistencies with the LCP,
Staff’s justifications are inappropriately based on generalizations and repeated references to the
opinions and findings of the applicant, instead of leveling its own assessments based on an
impartial consideration of the information presented by both sides. Staff does not look beyond
the information presented to it by the applicant, which is apparent in the references it uses to
justify its conclusions. Since many of the appellants’ contentions rest upon the assertion that the
conclusions drawn in the EIR are a result of misinterpreted and/or misleading data, it is flawed to
use these same findings as a rebuttal to our arguments in such cases.

One glaring instance of a substantial issue that can be found by looking closely at the contents of
the EIR is the delineation of wetlands. Despite the acknowledgement of the Commission’s use of
a one parameter definition of wetlands, if one reads the EIR and pages through the section on
biological resources (available at http://www.lowwp-eir.net/lowwpeir/eir.aspx/pd f/EIR/pd /R TC
/App_Q/ 02240002 - App0Q-03-05 Biological Resources.pdf), as well as the appendix
(Appendix G, found at http://www.lowwp-eir.net/lowwpeir/eir.aspx/pdf/EIR/
Appendix%20G%20-%20Biological.pdf) and attachments that describe the methodology of
wetland delineation (--most easily observed in the wetlands data sheets that appear on p. 597 of
the 1008 page Appendix G, Appendix Section G-2, Attachment F), one will find no evidence that

NATIONAL OFFICE » P.0.BOX 6010 = SAN CLEMENTE, CA 92674-6010
(949) 492-8170 + FAX (949) 492-8142 « www.surfrider.org *+ E-MAIL info@surfrider.org
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the one parameter definition for wetlands used by the Coastal Commission was actually applied.
Instead, one can conclude that the project’s delineation considered only the regulatory criteria
established by the United States Army Corps of Engineers (“USACE”), California Department
of Fish and Game (“CDFG”) and the Central Coast Regional Water Quality Control Board
(“RWQCB”) and used the Clean Water Act Section 404 definition to delineate wetlands. This
definition requires the presence of all three wetland indicators, as opposed to the criteria used by
the Commission which only requires that one of three indicators (soils, vegetation and
hydrology) is present to define an area as a wetland. All of these other agencies employ narrower
standards than the Commission’s one parameter criteria, thus the delineation omits additional
wetland areas as defined in the Coastal Act and California Code of Regulations from
consideration and protection.

Given the issues raised in this letter and in our appeal of San Luis Obispo County Board of
Supervisors’ decision to approve this project, Surfrider strongly urges the Coastal Commission to
find substantial issue and move to de novo hearing so that the Commission can receive a full
Staff report and consider aspects of this project which will have significant impacts on the
environment and resources protected by the LCP and Coastal Act.

Sincerely,

/s/

Sarah Damron :
Central California Regional Manager
Surfrider Foundation

NATIONAL OFFICE « P.O.BOX 6010 « SAN CLEMENTE, CA 92674-6010
(949) 492-8170 - FAX (949) 492-8142 - www.surfrider.org - E-MAIL info@surfrider.org
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EPI-Center, 1013 Monterey Street, Suite 207 San Luis Obispo, CA 93401
Phone: 805-781-9932 « Fax: 805-781-9384

San [_uis Obispo COASTKEEPER’

January 7. 2010

Bonnie Neely, Chair

California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060

VIA FACSIMILE: 831-427-4877 and email

Subject: Public Comment - January 14 Commission Agenda Item 8a & b: Los Osos Wastewater
Project Appeal

Coastkeeper Position: Neutral with regard to Substantial Issue.
Chair Neely and Honorable Commissioners

On Thursday January 14 your Commission will hear multiple appeals of San Luis Obispo
County approval of a CDP for a waste water project in Los Osos; In 2004 the Commission issued
CDP A-3-SL0O-03-113 which established conditions and Commission policy regarding what is
required of a waste water project to protect coastal resources in and around Los Osos, SLO
Coastkeeper believes the San Luis Obispo County approved CDP being considered by your
Commission is less protective of coastal resources than the policies and conditions established
under CDP A-3-SLO-03-113.

SLO Coastkeeper urges your Commission to consider using whatever procedural pathways may
be available that would allow the addition of conditions equal to, or better than the protective
measures contained in CDP A-3-SLO-03-113 without further delaying a waste water project in
Los Osos.

Respecttully Submitted,

- . - 7 7
'~;IC"'¢‘-| ;/Z/$-ne -,-‘/’
Gordon Hensley, -

San |_uis Obispo COASTKEEPER

WATERKEEVER' ALLIANG £
MEMBER
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Supplemental Material Appendable to page 666 of appendix 5,

AN 1200 Alon Perlman, A-3-SLO-09-069

- 1A For Jan 14,10 CCC Agenda Item Th8a, Th8b

CAUFO' AN S!(aﬂ Approval post haste of the current project
COASTAL CON.i L;"" M;‘a A with essential modifications,-
GENTRN- COA that may require findings of Substantial Issue

As previously stated, The LCP legal nexus for findings is known. With the time
constraints present this appellant is not going to burden the commission with listings. It is
this Appellant’s contention that without a foundational Scientific grounding of Actual
Local Coastal Conditions, (some of which has not been demonstrated in the materials that
‘the commission is about to take action on), no Local Coastal Plan has any validity or
implementability. It is the contention of this Appellant that while the County Planning
Commission did a remarkable Job despite the inadequacy of the EIR, the actual factors
that will determine if Los Osos is going to have a functioning water source in its future
have been cobbled together at the last minute, with fully half the return waters
undesignated, and without a designed flexibility in ramp up and without time lines or
measurable targets.

This section will concentrate on several issues, some issues are further expanded
immediately following this section;

A. Factual data regarding entry of contaminants to the Morro Bay Estuary;

Specific Recent Stormwater quality Data presented by the MBNEP shows MORE Nitrates in
Morro Bay Town runoff than is currently seen in the Los Osos runoff despite the presence
of many leach fields and septage pits in Los Osos. (2007 data set comparison (no 2008
comparison made)); * “/n general, the Morro Bay sites had higher detected levels of the
nutrients nitrates and orthophosphates than Los Osos.”

The values are only slightly higher than DRINKING water standards. The most
comprehensive research of Coliforms in Los Osos, was conducted by Dr. Kitts with
MBNEP and WQCB funding. When | asked as to the post-sewer project, expected decrease
in total bacterial loading to the Bay (in a public meeting in 2005), Dr. Kitts replied “Less
than 1/10 % decrease expected”. Please review attachments, and expanded section.

The Staff report is peppered with statements such as “The approved project provides. ..
...Significant coastal resources such as the Morro Bay National Estuary, that are
currently being damaged due to inadequate wastewater treatment and disposal in Los
Osos” and “many attempts to address the pollution of Morro Bay”,

Los Osos is a very minor contributor to the pollution of Morro Bay “The cleanest estuary
on the West Coast”, and will remain a measurably minor contributor after the completion
of this or any other project. NO PROJECT DESIGNED FOR LOS OSOS WILL HEAL THE
BAY. -

| object to the Coastal Commissions staff's allowing the continued designation of Los
Osos Citizens as Polluters of a National Estuary.

| object on behalf of the Bay that has been conscripted to function as “Poster Child”, when
there are many other factors, and at least 10 agencies that control the flows of pollutants
into it’s waters, and yet it is fecund and thrives. The Bony Fish Ear Study demonstrates
that a ridiculous number of fish and fish species pass through here at some portion of
their life cycle.
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| respectfully request that the Commission direct it's attention to “Stewardship of the
Aquifer” since, given AB 2701 language, the AQUIFER currently has NO such STEWARD,
and the project may eventually pass into the hands of the LOCSD, an Agency currently
working its way out of bankruptcy, and which will NEVER have overarching basin wide
control.

B. General issues and impacts expected from Global warming and global weather
pattern changes as they affect California’s Coasts and their Technical Relevance or
Irrelevance to the current project:

“The likely scenarios for twenty-first century (2100) sea level rise due to unrestrained

global warming remain less than 2 m.” (5 feet) (IPCC)

Why does the project commit expensive resources to this mitigation (Condition 98).
CC Commissioners, please review attachments after this section for California Wide
Implications.

This project is one of the first large projects to be recognized to incorporate AB 32 in
the EIR, It is notable that production of methane by decomposition of the waste grass
proposed in the tonini version and still potentially presant in this version, is not
incorporated into the calculations due to its definition as “biological”.

C. Specific technical constraints related to practical inclusion of Graywater techniques
within the project. A recent presentation of The SLO Graywater Manual (Morro Bay,
Veterans Hall, slogreenbuild.org/Library/documents/general/Graywater_08_20 09.pdf )
indicated only a handful of VERIFIED properly constructed systems currently exist in
the County’s Incorporated and unincorporated areas (2 systems! 1 county wide, 1
Atascadero). The “legally not requiring a permit” systems, require a three way valve
(Manual) to direct Wash loads with biological loads (such as Cloth Diapers) back into
the county waste system (or septic tank on property as necessary, and require that the
Graywater NOT be stored for more than a day. There is no significant net benefit,
unless a Graywater system is constructed (AND INSPECTED TO VERIFY), that reduces
CURRENT domestic out-door use of Potable water for irrigation, or the more complex
Toilet flush Systems (Special permit), which use less potable water overall and does
eventually return flows to the Central WWTF). Currently present in Los Osos, | am
aware of old nonpermitted systems that consist of a pipe from the washing machine
outflow going directly into a separate (separate from septic leach field/septage pit)
mini pit. Those waters do not play a role in landscape irrigation. Such systems are
frequently installed (usually AFTER septic tank failures), to prevent problems in
washer surge discharges to septic tanks. My estimate of these systems prevalence is
5% of the 4500 tanks. | also was given an estimate of 10% by a local contractor. Given
that these dirty waters are not offsetting outdoor irrigation, | am recommending an
additional condition of approval that allows inspection of connections from the clothes
washer, and subsequent home owner choice as to properly upgrade these systems to
the standard of three way valve, surge tank, Irrigation Etc.. Or, re-piping to the waste
outflow to the WWTF as that becomes available.

D. Specific technical constraints related to practical inclusion of LOW IMPACT
DEVELOPMENT (LID) techniques within the project, and the relatedness of

Graywater System cross interaction. The underlying soils in Los Osos prohibition
zone are primarily Baywood Sands Fines. Many residents prefer the lack of sidewalks,
narrow roads, and until buildout, there are many empty lots in which the rainwaters
eventually percolate. The Prohibition Zone is predominantly unpaved and waters
simply do not travel far without encountering sands. While winter flooding is a
problem in some areas, the flooding takes place on naked soils. Clay lenses under the
surface hold the waters in place. Parching the perched aquifer is an indirect (Flooding

AP Page2
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reducing) benefit of the project. Los Osos is simply not the best model for LID
technology. This important technology has its place in the County, and the presence of
the LID center in SLO can be an asset to Los Osos, but more for new development and
in special projects, not necessarily benefiting the WWTP directly, or influencing the
recharge to the aquifer, at best in altering flows into riparian areas. The use of
decommissioned and sterilized septic tanks for the storage of rainwaters in the role of
a cistern for supplemental outdoor use is a good idea, but it is complicated to avoid
cross contamination, if a Graywater system is also in place on the same small lot.
“Don't cross the streams!” Dr. Egon Spengler.

E. Specific concern for dry weather flows, environmental mitigation to Sweet Springs

Preserve. (Morro Coast Audubon) The Sweet Springs preserve has a biota that is
dependent on flows potentially augmented by Septic tank effluent contributions.
Priceless to the Birds, Turtles and Monarchs, it also has specific value to the
community as one of the few “parks” and for Tourism (Personal communications with
the restoration project manager, not an official position of MCAS). While directly
Downhill and north from the midtown site, it’s subsurface flows are more likely to be
from points East. (Conversely SWAP, Elfin Forrest, has creeks but there is less
association with septic related flows). '

The concern with the change to condition 97 is that there is not a specific designation or
value ranking of the application of environmental mitigation designated waters, and as
noted by other Appellants, a fixed percentage of environmental mitigation may not be the
best approach.
(CZLUO 23.07.170) A. By providing nesting, breeding and feeding grounds, wetlands
support the diversity as well as health of wildlife.
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This is supportive data and further arguments

EXPANSION OF PREVIOUS SECTIONS and data

A. Factual data regarding entry of contaminants to the Morro Bay Estuary; 2007
available comparison data

http://www.mbnep.org/files/2007%20Stormwater%20Monitoring%20Report%20final. pdf
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The eight Morro Bay sites were as follows:

(RMP) (BWD) (NTD) (NTD2)(PCF)(PCF2) (ROS) (DUN)
The six Los Osos sites were as follows:

(ASHS) (ASHN) (PNE) (BPR) (BVH) (FAR)

The following excerpt was entered into the public record of SLO PC meeting 6/29/09
note that it is not based on the MBNEP data. That confirmation came afterwards in a
presentation by the MBNEP Director to the LOCSD of the data shown above.

“It has not been established that any sewer will achieve those (environmental)
aims. The documented interpretation of Dr. Chris Kitts of his own STUDY

(the waterboards’ own)

(http://www.marine.calpoly.edu/PDF/Moline/2002.Kitts. Moline. etal. Ecoli.pdf) study
was that if the town is sewered the Los Osos bacterial loading to the bay would
be decreased by “Less than a tenth of a percent”. While that would be a minor
benefit to the Bay and National Estuary, it is not of the county’s preview to
attempt to achieve those goals which would be achieved in any design that
separated the leachfields and leachpits from runoff or groundwater.
(unfortunately, the presentation of this testimony to the waterboard was
incomplete, and the Documentation exists in CSD Meeting records of 7/7/05 and
may not be identified in waterboard archives). It is to be noted that while there is
much less sampling data of nitrate entry to the bay. Nitrates are expected to pass
to the bay in a higher relative amount because the sands can't filter them as well
as they filter bacteria

Direct observation of most of the shoreline should be sufficient to note that there
are no significant tellfale algae growths, or changes to eel grass, as would be
expected from even diffuse loading in high concentrations of nutrients
(phosphors and nifrates)” A.P.

A. General issues and impacts expected from Global warming and global weather
pattern changes as they affect California’s Coasts and their Technical Relevance or

Irrelevance to the current project.
“During the twentieth century, sea level rose 20 cm. It is predicted that sea level rise will
accelerate during the twenty-first century, but many model predictions still foresee a sea level rise
of less than 1 additional meter by 2100. The greatest uncertainty in these predictions is the role of
ice streams and iceberg calving from the major ice sheets. Current models are unable to predict
the degree by which ice streams may accelerate in response to warming.[2] By one estimate, the
glacial outflow from Greenland increased 200% from 1996 to 2005.[5] This increase in
Greenland's outflow, if sustained, would add only ~3.5 cm to sea level by 2100. However, since
this large increase was apparently triggered by relatively mild warming, the IPCC is unable to rule
out dramatic further increases in outflow.[2] A further ten-fold increase in glacial outflow and
corresponding increases in the glacial outflow of Antarctica could effectively double the total mass
loss through 2100. Even so, the likely scenarios for twenty-first century sea level rise due to
unrestrained global warming remain less than 2 m.”
Retrieved from http://www.globalwarmingart.com/wiki/Special:SealLevel
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Condition 98 Assumes a 5 ft Sea level rise during the lifetime of the project. The project is
very unlikely to see such a rise by 2050, [t would be therefore prudent to reallocate those
resources to maximal (100%) Pipe inspections in projected high Ground water areas.

The implications of real expected Sea water rise scenarios on public works projects is a
good thing, excess activities and costs are not. If significant sea level rise was to impact
projects, in the next few decades, has this been applied consistently across California?
The Coastal commission recently approved modifications to a South coastal section
Marina. Was sea rise considered for that project’s lifetime?

Would it not be more prudent to develop plans for housing of Florida and Louisiana
coastal refugees? Would it not be more prudent to promote shallow pipe technologies,
and expect to need to salvage and recycle materials from shallow digs in coastal areas, in
an uncertain future of petrochemical material pipe supplies?

At this time and with insufficient time to dedicate it is unclear to this author if the
predicted levels of sea rise represent average sea level rise, or Maximal tide sea level rise.
There is an expectation that tides will add a multiplier to sea rise I.E. higher tides than
would be expected from taking the expected sea rise average and adding current
maximum tides.

Additional Global weather change as it pertains to the project

There is industry information that Rain acidity; Sulfur dioxide from emerging industrial
nations will arrive due to global warming. Acid rain is not that bad for a leach field, it
refreshes it by flushing out some of the deposits.(Gong, Personal Communication) If the
returned effluent is applied during rains the normal or higher acidity is buffered and the
effect is diminished

r‘

2 Meter sea rise White area
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Blue denotes a 4 meter Sea rise, Note the improvement of
tidal circulation as the Morro rock Causeway disappears,
Note that the Bay would be too deep for Eel Grass.
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OTHER APPENDICES

The following was submitted to the SLO Planning Commission on June 23, 08 The Portions
relevant to CCC are highlited

MEMORANDUM

Date: July 22, 2009

From: Alon Periman

To: San Luis Obispo County Planning Commission

Subject: When is a "May”, also a “Shall”.

Legislative Intent of AB 2701 as regards Los Osos Waste-water

Project, and the Implications of the California Coastal Commissions conditioning of Tertiary
treatment.

Introduction

The purpose of this memorandum is to provide an analysis of the language of the AB 2701 as
regards the fate of those California Waters that are transferred to the county's possession, and
reevaluation of the County’s role as lead agency in protecting the Los Osos Aquifer, being that
the conditioning of Tertiary treatment alters the status of the waste water, from that of a pollutant
to be discarded, to a resource that must be utilized. It shall be identified that no entity or agency
exists, that can take on the responsibility of Stewardship of the Aquifer, other than San Luis
Obispo County Government.

AB 2701 Intent

The following language exists in BILL NUMBER: AB 2701 CHAPTERED Ref
http://www.assembly.ca.gov/acs/acsframeset2text.htm Bolding and underlines added for
emphasis.

(7) It is the intent of the Legislature in enacting this section and amending Section 61105 to
authorize the County of San Luis Obispo to design, construct, and operate a wastewater
collection and treatment project that wili eliminate these discharges, particularly in the prohibition
zone, to avoid a wasteful duplication of effort and funds, and to temporarily prohibit the Los Osos
Community Services District from exercising those powers. ... (portion omitted, AP)...

(c) The county may undertake any efforts necessary to construct and operate a community
wastewater collection and treatment system to meet the wastewater collection and treatment
needs within the district. These efforts may include programs and projects for recharging aquifers,
preventing saltwater intrusion, and managing groundwater resources to the extent that they are
related to the construction and operation of the community wastewater collection and treatment
system. These efforts shall include any services that the county deems necessary, including, but
not be limited to, any planning, design, engineering, financial analysis, pursuit of grants to
mitigate affordability issues, administrative support, project management, and environmental
review and compliance services. The county shall not exercise any powers authorized by this
section outside the district.

It is noted that the wording “may include” has been hitherto perceived by county staff as optional
as regards the project’s relationship to water resources.

It is also noted that the legisliation limits the ability of the County to “Exercise any powers
authorized... outside the district”,

Under what conditions, would the County not have a responsibility to include programs on the
supply side of water reuse?

1. If the County had not declared a water shortage severity Level of Il

2. If Salt water was not intruding in an increasing rate.

3. If the basin was managed by a single water purveyor with financial stability and flexibility in
decision making.

AP Page8
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2. Who can initiate Santa Cruz style Agricultural use and exchange

3. Who is not under a bankruptcy ruling

4. Who is not constrained under the authority of the PUC

5. Who is not prohibited by special legislation from constructing a wastewater system.

6. Who is not specifically identified by special Iegislation as "(4) The Los Osos Community
Services District has a relatively small staff that has no experience of successfully designing and
constructing facilities of the size and type needed to eliminate these discharges.” And similarly
has no experience managing a County size Agricultural reuse program.

The County has done well in maintaining a position within the Interlocutory stipulated judgement.
In doing so however, it is clearly identified as a Water Purveyor. The County has, independently
of the LOWWRP, initiated a retrofit plan, unfortunately as of this date the toilet retrofit plan suffers
from serious internal inconsistencies (Reference LOCAC-Margotson). Additional measures can
be undertaken, such as some conservation elements of the model proposed by the Los Osos
Sustainability group. Additional programs may require the county to take the lead within the 1SJ
and or appeals to the legislature for additional special legislation. One that is likely to contain a
statement "a general statute cannot be made applicable within the meaning of Section 16 of
Article IV of the California Constitution.”

Once the County has fulfilled the tertiary condition, The County possesses 1.4 MGD, at least for
the first three years after the conclusion of project construction, that Water is no longer
discardable, The County by volume alone could become the de facto primary purveyor. It is
incumbent upon county staff to begin to identify its distribution.

These statements can be supported by provisions within the water code. It is expected that others
are submitting also to this subject.

Thanks to commissioners and staff.

If you have questions please contact me at Alonatwork@email.com

END OF MEMO TO PC

MEMORANDUM

Date: Aug.12, 2009

From: Alon Periman

To: San Luis Obispo County Planning Commission
Subject: Comments on PC LOWWP Conditions

Introduction
The purpose of this memorandum is to provide additional comments on the
project conditions available at this time.

Exhibit B Conditions of approval

The following language in condition 1J “harvesting wells”. Harvest wells are not
defined.

Condition 32 Traffic management plan condition 32 (f) additional where feasible
follow the recommendations of the CSD fire department regarding the opening of
blocked stubs and maintaining them post construction as consistent with the long
range area plan.
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Condition 55 noise and in other locations. The statement “native Plant Materials,
may restrict the use of eucalyptus While they are non native Eucalyptus have the
advantages of already being introduced to the area for decades. And they are
fast growing, relatively salt tolerant hardy, provide adaptive habitat for monarch
butterflies (condition 58) and are disease resistant.

Condition 61 & 91 Does not recognize that eucalyptus are an adaptive habitat for
Monarch butterflies and eradication and percentage counts should include the
pre-existing trees

Condition 63 Does not mention the Giacomazzi site and other potentially
Sholderbanded habitat (midtown is assumed)

Condition 75a Mitigation 5.9-C2. relates to placing a high rated filter on the top
polluter vehicle. In a personal communication with the APCD this mitigation was
discussed with the APCD (Jan10, '09) It is unlikely the APCD will allow anything
but the maximal Particulate filtration.

Condition 79, 80 Dr. David Dubbink submitted to the DEIR of his concerns. This
section does not seem to recognize that wet sands have shock and noise
transport properties that can amplify damage.

Condition 95 Conservation shall be managed so as not to take currently
cultivated land out of agricultural production (in context of additional Giacomazzi
property. Language respecting agricultural buffers may be missing.

Condition 97 If the project is to supply irrigation water to farmers the project will
need to include some storage (holding ponds) to ensure a regular, reliable
supply

Condition 98 Inspection should be 100% in all high groundwater areas. Note that
there are areas of perched aquifer that have permanent large puddles on 9"
street and 7" street. 5 foot sea level rise is outside of the planning capability of
the county. Pipes should be sealed but discussing a 5 foot rise which would
completely alter the demographics of all US coastal states and will be
accompanied by mass migrations and significant alteration of weather patterns
and is clearly outside the scope of discussion.

Condition 99 Conservation and retrofits should credit graywater systems
Condition 102 Thank you for this inclusion, It's nice to know someone listened.
Condition 105 Thank you for this inclusion, Planning commission to condition
future approval of land fill expansions and EIRs on the receipt of bio-solids
Condition 110 Please review the location of the “baywood” pump station it is
close to high groundwater.

Condition 111 Typo- It appears that the second Non-Potable should be “potable”

AP Page10
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To:

From;

Name: Al Barrow

TEL & FAX: (FAX)1805 4391427

E-Mail: a.barrow@charter.net

Company: Coalition for Low Income Housing

Address: 1250 4th st B Los Osos CA 93402
P.O. BOX 6931 Los Osos CA 93412

Comment:
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CENTi: « COAE™ """ Orenco Systems®
incorporated
Department of Planning and Building
Attn: Ms. Sarah Christie 14 ALY AVENUE
Chairperson SLO Planning Commission
976 Osos Street, Room 300 SUTHERUM, IREGAN
San Luis Obispo, CA. 93408 7479
Subject: 7 reasons why STEP was eliminated FOLL FREE:
Honorable Planning Commissioners: {001 245-2643

Please accept this letter as a rebuttal to the 7 reasons that are being presented to you  ¢¢igrnone
as to why STEP is not being considered by staff.

{541y 1584848
Please take into consideration the following rebuttals are given within the context of
the criteria set forth in the Collection System Request for Qualifications. This is the EACSTRALE
criteria by which all teams are evaluated and ranked. This conlext is crilically R
important because the result is that most of staffs 7 reasons fall outside of the RFQ 1541155 735
cvaluation and ranking critcria:

Reason #1: STEP would require additional funds and schedule delays — WEB STTE:
WRAWOTEN C0LCE
a. This reason implies that a gravity sewer hybrid would cause no additional
tunds or schedule delays.
b. During our interview the WM Lyles team proposed a gravity sewer hybrid.
Following is the slide that was presented and explained during our interview.

'roject Objectives
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WM Lyles gravity sewer liybiid contains STEP.

d. This fact neutralizes reasans number one, two, three, and four to eliminate
STEP.

e. Additional funds and schedule delays are subjective and not part of the RFQ

selection criteria. Timing was an evaluation criterion and we stated that

simplicity of design (minimal complexity, low risk) facilitates rapid design

proccss.

[¢]

Reason #2: STEP did not present sufficient cost savings —

a. "Sufficient cost savings” was not a criteria identified in the RFQ process.
Calitornia Contract Code 20133 (4) (B) (i) Competitive proposals shall be
evaluated by using only the criteria and selection procedures specifically
identified in the request for proposal. These same criteria should apply to the
RFQ.

b. The RFQ process is utilized to evaluate the qualification of the team, not
hypothctical costs. Actual costs cannot bc cstablishcd until bids arc rcccived
in the RFP. The WM Lyles team had performed enough project analysis to
deliver confident statements during our interview.

¢. Cost is the #1 concern to the community and as Mr. Waddell pointed out
STEP is less expensive than gravity sewer.

d. 'lhc community survcy is being utilized as justification that STEI’ docs not
provide enough savings. STEP definitively provides savings. The community
survey is irrelevant within the context of the RFQ. Had it been part of the
criteria the WM Lyles team would’ve addressed the accusalions.

e. Understanding all risks involved the WM Lyles team stated that our proposal
would contain a maximum guarantccd price. Should the gravity scwer tcams
be required to submit a guaranteed maximum price (no change orders) that
20% cost savings could be increased substantially.

Reason #3: EIR analysis does not establish STEP as envirommentally superior
and no evidence indicates that a properly maintained gravity hybrid system
poses a significant threat to the environment.

a. The RFQ documents treated both STEP and gravity as equal. The RFQ does
not include any evaluation criteria that would have asked teams to respond to
this issue at that time.

b. This statement doesn't state that STEP is better than gravity or gravity is
better than STEP. Therefore, why is it mentioned as a justification for not
promoting a STEP team?

c. The EIR does not directly compare STEP against gravity sewer; it compares
the four altcrnative collcction and trcatment systems combincd. It appcars
that a direct comparison of STEP and gravity was actually avoided.

d. The “Statement of Key Environmental Issues” submitted by the local San
Luis Obispo environmental groups disagree with the “no significant threat to
the environment” statement.
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Reason #4: The STEP/STEG collection system will require extensive planning
and design work to be completed and compared to the gravity/hybrid collection
system option.

a.  Our hybrid solution will take no more work or additional time than the other
teams. In fact the simplicity and low risk attributes of a STEP collection
systcm would likcly requirc lcss intensive planning and design work.

b. The gravity sewer/hybrid system is not defined. Please take into account that
with the MWH design gravity sewer over half the town is flowing the wrong
way (toward Tri-W) away from the out of town treatment. If the lowest cost,
best enginecred gravity hybrid system was selected, it would likely require as
much, or morc, planning and dcsign than a gravity/S'1EL hybrid.

¢. No performance time frame was given in the RFQ, rendering this another
subjective reason and possibly violating 20133 for not sticking to the specific
project RFQ Evaluation and Ranking criteria.

d. During the interview our tecam stated that our STEP/STEG gravity sewer
solution would be installed much faster than the gravity teams.

Reason #5: STEP/STEG has significant uncertainty over how to obtain
easements from each private property owner for the installation of new STEP
tanks.

a. There are thousands of low pressure sewer (STEP, Grinder, and Vacuum)
systems installed across the country that do not support s(afl’s subjective
opinion of public utility infrastructure on private property. The SOQ panel
intervicwed Mikc Saundcrs who had successfully overcome this issuc in ’ort
Charlotte, Florida with a STEP system.

b. Within the context of sustainability “only systems can be sustainable”
however the County is choosing L0 nol own or maintain a critical piece of the
collection system which is the gravity sewer lateral connection to the home. It
is very well documented that the lateral is typically the largest source of I/I in
gravity sewer systems, but the County will have no control over this critical
system component. Repairing and replacing privately owned laterals can cost
up to $8,000, and since they are not publically funded or maintained, rarely
get replaced at, or hefore, failure. Since the lineal footage of sewer laterals can
be comparable to the footage of mainline, unmaintained gravity sewer lateral
can and have been documented to be, considerable threats to the environment.

¢. The County will own the STEP/STEG tanks and have full control in the event
I/Tis detected at the home. /I can be independently monitored at each tank.

Reason #6: STEP/STEG shifts the impact of major construction from the county
road right of way to individual private property.

a. Tlowever the overall impact of major construction is much greater with
gravity sewer.

b. Please review the graphics in Appendix A. depicting the gravity and STEP
impacts for both best and worst cases scenarios.

Reason #7: STEP/STEG will create significant additional costs for some
property owners.
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a. This statement is not part of the RI'Q criteria and is a requirement bheing
imposed by staff. It doesn’t have to create additional costs for property
owners, the on lot expenses could be structured as part of the system funding.
This issue should be easily mitigated during the design phase of the project
after the contract is awarded.

So what are staft’s remaining arguments? Only subjective criteria that is prone to opinion and
laden with bias against STEP, for example:

e On lot casements — Orenco has provided examples of how this has been done
successfully but staff continues to ignore and feign that this issue is just too difficult
to overcome. While detracting from pertinent issues like gravity sewer sanitary sewer
overflows, sea water intrusion etc. _

e Los Osos is too big for STEP/STEG  This is said often but with no detail. For the
record there arc no cngincering design principles (hydraulic, physical, or mechanical)
that deem Los Osos as (oo big. This statemenl is jusi rheloric.

e Lot’s arc too small — In Dcsign Build staff nccds to Ict the cxperts deal with the
difficulties of small lots. That’s why we guarantee our work.

In summary, throughout the County’s process the STEP/STEG collection has proven to be
economically and environmentally superior over gravity sewer in each of the following major
areas of concern:

Lower installed capital costs

Lcss construction impact across the cntirc collcction systcm

Less soil disturbance across the entire collection system

Fused pipe vs. gravity sewer Bell and Spigot jointed pipe

No exfiltration (or exfiltration is easily detectable through a drop in the pressure main)
vs. gravity sewer that could exfiltrate for years undetected.

Lower to no infiltration and inflow

Lower Biochemical Oxygen Demand load at the WWTP.

Tower biosolids production

Lower Green House Gas emissions

Given the chance Orenco can also prove that STEP/STEG has a much lower Full Life
Cycle Cost over gravity sewer.

Within the overall project context there are no logical reasons STEP should not be carried
through to the RFP stage.

Thanks for taking the time to consider these comments. You can reach me (800.718.4046) or
Mike Saunders (866.914.9454) anytime,

Sincerely,

William Cagle
Program Leader, National Accounts
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Appendix A

The following two illustrations compare gravity sewer soil disturbance against STEP
sewer soil disturbance. STEP is by far superior with less overall impact.

The above drawing is a depiction of the overall gravity sewer soil disturbance impact
drawn to scale within the context of applicable codes, setbacks, etc.

The above drawing is a depiction of the overall STEP soil disturbance impact drawn to

scale within the context of applicable codes, setbacks, etc. The lightly colored tan areas
are best case scenarios the darker brown areas are worst case.
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California Coastal Commission 5%‘&‘(@8&1\1&{\88I0N
. COAS

San Francisco, CA CENTRAL COAST AREA

Subject: Appeal of the Los Osos Wastewater Project (LOWWP), Coastal Commission Agenda
[tem No. Th8b, January 14, 2009

Dear Commissioner:

We are appealing the Los Osos Wastewater Project (LOWWP) Coastal Development Permit
(CDP) because the project does not adequately mitigate for potential adverse impacts on the
serious seawater intrusion problem occurring in the Los Osos Valley Water Basin, nor for
project impacts on environmentally sensitive habitat in the area. For the reasons stated below,
the project, as approved, will not protect and maintain groundwater resources or sensitive
habitats, so it is not in conformance with LCP Coastal Watershed Policy #1 and LCP
Environmentally Sensitive Habitat Policies #2 and #7: CZLUO Section 23.07.174; and Coastal
Act Section 30240 (see Attachment i).

Issue #1

Conditions 6 and 97 of the LOWWP CDP (requiring recycled water to be used on farmland) and
Condition 99 (requiring a conservation program) were added to the project to mitigate for the
project’s potential impacts on seawater intrusion. However, these conditions, as stated, require
only development, not implementation. Further, they do not set specific times for
implementation. The Commission must insert language requiring implementation and specific
timing for these conditions to mitigate for impacts on seawater intrusion and protect groundwater
resources (see Attachments A, B, and C).

Issue #2

Broderson leach fields are included in the project to replace groundwater flows and to mitigate
for project’s potential adverse impacts on basin groundwater (i.e., increased seawater intrusion in
the lower aquifer, reduced water levels and potential for seawater intrusion in the upper aquifer,
and reduced flows to wetlands along the bay). However, the benefits of Broderson leach fields are
uncertain, and the project provides for slow start up of the leach fields as groundwater is
monitored to avoid adverse impacts. The DEIR states the amount of water discharged at the site
can be reduced if problems occur. However, the CDP does not provide for a plan to maintain
aquifer levels and mitigate for impacts on seawater intrusion if the leach fields do not recharge
groundwater as planned (see Attachment D). The Commission must insert language that requires
the implementation of a plan to mitigate for seawater intrusion and maintain aquifer levels if
Broderson leach fields fail to perform as planned.

Issue #3
About 400 AFY of groundwater will stop flowing into Willow Creck Drainage, a wetlands and
riparian habitat, when the project is implemented. Willow Creek Drainage provides flows to Eto
Lake, Los Osos Valley Creek, and Morro Bay Estuary (see Attachments E, F, G, and H).
Conditions 87, 88, and 101 are supposed to mitigate for impacts on these ecosystems, but the
conditions lack the ability to mitigate for the potential adverse impacts (see Attachments I and J).
Condition 87 provides for a “Groundwater Level Monitoring and Management Plan.” The
Coastal Commission required a plan with the same name for the prior Los Osos project
(Condition 20). However, that plan used multiple leach fields and harvest wells to maintain flows
to the ecosystems (see Attachments K, L, M, and N). The current project does not have multiple
leach fields or harvest wells. Condition 88 provides for “assisting property owners in the
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implementation of opportunities to re-use existing septic tank effluent disposal systems (e.g., leach
fields) to filter and percolate stormwater runoff.” However, the condition does not require
implementation of recharge measures by a specific time, and the measures suggested may not be
effective. Condition 101 provides for 33 AFY of recycled water to be discharged into Bayridge
Estates leachfields, but 33 AFY will not mitigate for removing 400 AFY of flows. Thus, the
Commission must insert language that requires effective plans and specific timelines for their
implementation, in order to protect coastal resources.

To assure the effectiveness of project mitigation plans and programs addressing seawater intrusion and
impacts on groundwater, we ask the Commission to also insert language providing for the Executive
Director of the Coastal Commission to review and approve each of the plans and programs.

We thank you for your consideration of these issues, and we look forward to explaining them further at
the hearing on January 14, 2009.

Elaine Watson Keith Wimer Martha Goldin
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Applicable Local Coastal Policies, Coastal Zone Land Use Ordinance
and Coastal Act Sections

LCP Coastal Watershed Policy #1: “Preservation of Groundwater Basins”
"The long-term integrity of groundwater basins within the coastal zone
shall be protected. The safe yield of the groundwater basin, including return
and retained water, shall not be exceeded except as part of a conjunctive
use or resource management program which assures that the biological
productivity of aquatic habitats are not significantly adversely impacted.”

LCP Environmentally Sensitive Habitat Policy #2 “As a condition of permit
approval, the applicant is required to demonstrate that there will be no
significant impact on sensitive habitats and that proposed development or
activities will be consistent with the biological continuance of the habitat.

LCP Environmentally Sensitive Habitat Policy #7: “Coastal wetlands are
recognized as environmentally sensitive habitat areas. The natural
ecological functioning and productivity of wetlands and estuaries shall be
protected, preserved and where feasible, restored.”

CZLUO Section 23.07.174 “Streams and riparian vegetation”

The provisions of this section apply to development proposed within or
adjacent to (within one hundred feet of the boundary of) an
environmentally sensitive habitat as defined by Chapter 23.11 of this title,
and as mapped by the land use element combining designation maps.

(1) Application Content. A land use permit application for a project on a
site located within or adjacent to an environmentally sensitive habitat shall
also include a report by a biologist approved by the environmental
coordinator that:

(A) Evaluates the impact the development may have on the habitat, and
whether the development will be consistent with the biological
continuance of the habitat. The report shall identify the maximum feasible
mitigation measures to protect the resource and a program for monitoring
and evaluating the effectiveness of the mitigation measures;

(B) Recommends conditions of approval for the restoration of damaged
habitats, where feasible...

Coastal Act Section 30240 Environmentally sensitive habitat areas; adjacent
developments

(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be

allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which

would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.
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Luis Obispo County certified Local Coastal Program (and/or the California Coastal Act,
as applicable); such review shall consider, among other issues, the environmental
impacts of the new development, including the impacts associated with the installation of
lateral connections necessary to tie into the approved collection system. Wastewater
treatment service shall only be provided to developments that have obtained the
required coastal development approvals in a manner consistent with such approvals.
Prior to construction, the County shall prepare a public notice to all property owners of
record within the service area that includes a copy of this condition, and an explanation
of its effect upon the ability to obtain wastewater treatment service for future
development.

Prior to the commencement of construction, said notice shall be mailed to all property
owners within the service area, or noticed in three local newspapers and included in
public information handouts provided by the County.

6. Tertiary Treatment. The treatment plant shall provide Disinfected Tertiary Recycled
Water as defined at Section 60301.230 of Title 22 of the California Code of Regulations,
which means a filtered and subsequently disinfected wastewater that meets the following
criteria:

(a) The filtered wastewater has been disinfected by either:

(1) A chlorine disinfection process following filtration that provides a CT (the
product of total chlorine residual and modal contact time measured at the same
point) value of not less than 450 milligram-minutes per liter at all times with a
modal contact time of at least 90 minutes, based on peak dry weather design
flow; or

(2) A disinfection process that, when combined with the filtration process, has
been demonstrated to inactivate and/or remove 99.999 percent of the plaque-
forming units of F-specific bacteriophage MS2, or polio virus in the wastewater. A
virus that is at least as resistant to disinfection as polio virus may be used for
purposes of the demonstration.

(b) The median concentration of total coliform bacteria measured in the disinfected
effluent does not exceed an MPN of 2.2 per 100 miilliliters utilizing the
bacteriological results of the last seven days for which analyses have been
completed and the number of total coliform bacteria does not exceed an MPN of
23 per 100 milliliters in more than one sample in any 30 day period. No sample
shall exceed an MPN of 240 total coliform bacteria per 100 milliliters.

Prior to providing tertiary treated water for agricultural uses the a:piwnt[shall developla 7%
Recycled Water Management Plan for Agricultural Re-use, The use of tertiary treated

water shall be consistent with resource protection strategies including but not limited to
those designed to protect on and off site soils, and surface and groundwater resources
through the use of appropriate site-specific management practices. The applicant shall
consult with technical resource providers such as the University of California
Cooperative Extension and USDA Natural Resources Conservation Service. The Plan
shall be reviewed and approved by the Director of Planning and Building in consultation
with the Agricultural Commissioner's Office prior to providing tertiary treated water for

agricultural uses. .
Joes nof conlain lentyunge
Zo /ﬂ/feneﬂlfy n speciCe Time
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November 24, 2009
DRC2008-00103 / Los Osos Wastewater Project
Page 2 of 3

DISCUSSION

Background _
On September 29, 2009, your Board took action to approve the Los Osos Wastewater Project

(LOWWP) subject to a number of Conditions of Approval. After this action, the issuance of the
Notice of Final Action triggered statutory protest periods. Twenty-one individuals and groups
have appealed your decision to the California Coastal Commission within those statutory
timelines. In addition, two of the Coastal Commissioners have also appealed the decision. The
Coastal Commissioner's appeal is limited to issues regarding wording in Condition of Approval
number 97. In discussions with County Public Works, it would appear that addressing these
issues would not affect project feasibility. On November 3, 2009, your Board directed staff to
set a hearing in order to review the issues raised by the Coastal Commission.

Condition of Approval 97

Staff has reviewed all of the appeals received by the Coastal Commission, as well as the appeal
by the Coastal Commissioners and has determined that the issue raised in the letter dated
October 20, 2009 by the Coastal Commission is a valid concern that shouid be considered by
your Board. The Commissioner's appeal raises concerns about the protection of the Los Osos
Groundwater Basin. Specifically, the California Coastal Commission has recommended that the
County modify Condition of Approval #97 as follows:

COA #o7 &mdn‘/m 79 as amem/ec/wz ze/e 9
Los-Osos-Groundwater-Basin- ' ﬂo@? '107[60:00&{6.(
Disposal of treated efflugnt_shall be reserved for the following sites/uses_in the ln the /&'9 dLe J e
Los Osos Groundwater Basin: Yo mgl ee ‘t?‘

meegares b _? k
le&-

a) Broderson (not to exceed 448 AFY on an average annual basis), / Y,
b) Urban re-use within the urban reserve line (as identified in the Effluent

Re-Use and Disposal Tech Memo, July 2008), 'rL’ ne
¢) Agricultural re-use overlying the Los Osos Groundwater Basin, and

d) Environmental reservations (not less than 10% of the total volume of
treated effluent)-and.

e) Othoragricultural-ro-use-withintos-Osos Valloy:

Total agricultural re-use shall not be less than 10% of the total treated effluent.
Disposal shall be prioritized to reduce seawater intrusion and return/retain water
to/in the Los Osos groundwater basin. Highest priority shall be given to replacing
potable water uses with tertiary treated effluent consistent with Water Code
Section 13550.

No amount of treated effluent may be used to satisfy or offset water needs that

result from non-agricultural development outside the Urban Reserve Line of the
community of Los Osos.

C-2

3
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Attachment C

CONDITION 99 (conservation)—as amended by the Board of Supervisors at the appeal hearing
on 9/29/09

Board of Supervisors’ Condition 99

Within one year of adoption of a due diligence resolution by the Board of Supervisors, electing to
proceed with a wastewater project, a water conservation program shall be developed by the applicant in
consultation with the local water purveyors within the prohibition zone for the community of Los Osos,
that meets the goal of 50 gallons per day / per person for indoor use. The applicant shall provide 5 (five)
million dollars of funding towards a water conservation program for indoor water conservation.
Incentives shall be provided to homeowners and other property owners who install conservation
measures within the first year.

Original Condition 99 as approved by the Planning Commission (Provides for implementation
rather than “development” along with specific retrofit allocations, an early participation incentive, and
water auditors. The plan would have allowed greater reductions in water use because it would have
provided for retrofitting washers, an important water saving measure. it would have also assured early
implementation so seawater intrusion mitigation, etc. was effective before project start up to avoid
potential impacts.)

Upon final approval of the Los Osos Waste Water Project (LOWWRP) including any
appeals to the Board of Supervisors and / or the California Coastal Commission, the
applicant shall implement a water conservation program, in consultation with the local
water purveyors, within the prohibition zone for the community of Los Osos. The
applicant shall provide 5 million dollars of funding towards the water conservation
program. Water conservation measures including but not limited to high efficiency toilets,
showerheads, and faucet aerators (not to exceed $1000 per dwelling including
installation) shall be provided and installed within the prohibition zone in consultation
with the recommendation of a water auditor, prior to hook-up to the sewer system. If
homeowner(s) choose to install water conservation measures within the first year of
project approval (from the date of final action), then homeowners will be eligible for
reimbursement of water conservation equipment (not to exceed $1000 per dwelling) and
free installation of said retrofits.
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elevations along the bay (C&A, 2000b). The lower rate would allow disposal that
would restore shallow groundwater conditions but not require harvest wells to be used
to drawdown the water table along the bay. A series of groundwater monitoring wells

on_the site and downgradient of the site will be installed to measure groundwater

*

Ievelslfor the purpose of reducing the rate of disgosall if necessary. However, the
study speculated that at any discharge rate, there may be increased potential for

liguefaction beneath residences immediately downgradient of the disg. osal 353 (C&A,
20000). Mo plan /5 prodiolect 70 M20Y 7ain ag 5//9@% ecels
LY . /

and mitriate Fop seqwaler imtrasion ré

another subsurface investigation in 2004. The study conducted cone penetrometer
testing to obtain site specific subsurface data around the area of proposed effluent
spreading and downgradient into the adjacent community. The results of the study
indicated that the potentially liquefiable soils in the viginity of the site consisted of

odles 507 lees /7

To asses$ the potential for liquefaction impacts to occur, the LOCSD conducted,/-

o
/‘ec/w;e
7/0 & #of «
walenr

unconsolidated loose dune sand deposits contained within the upper 5 to 10 feet bgs.a &

The underlying Paso Robles Formation is weakly indurated and forms a dense soil
that has a low potential for liquefaction or seismic settlement to occur as a result of
the effluent disposal system and the estimated groundwater mounding beneath

//Q/da/

Broderson (Fugro, 2004). The LOCSD 2004 study also conducted confirmatory field

percolation testing and a prototype percolation line pilot test to provide infiltration data
for correlation with the previous 1997 County study, and conducted additional
laboratory soil tests to provide data for a preliminary disposal system design.

To assess the potential impacts of effluent disposal at Broderson on the
underlying groundwater quality, the LOCSD performed a water quality modeling study
in 2003 (Y&W, 2003). The study simulated groundwater quality changes that would
result from discharge of treated effluent with an average NO3-N concentration of 7
mg/l. The study concluded that while change would be gradual over time, the removal
of septic system recharge in the prohibition area and the return of treated effluent with
a reduced nitrate concentration to the Broderson site would result in a beneficial
impact that will improve water quality.

Short-term Construction Impacts

The entire Broderson site consists of approximately 75 acres. The leach field
area as designed would occupy a rectangular area covering approximately 8 acres and
the remainder would be preserved as open-space. The leach field design includes
excavation of leach line trenches to an average depth of 6.5 feet during construction
and subsequently re-graded. The leach fields would consist of a 4-foot depth of gravel
for drainage, covered by a geotextile fabric, and then there would be at least 2.5 feet of
native soil backfill. The percolation piping would consist of 4-inch perforated PVC pipe
laid with the perforations facing upwards, one foot below the geotextile fabric layer. If

G:AMBAWFINAL REPORT 10-30-08.00C
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Project No. 07-016-0 EIR , Appepolsx D=2 SRIMDIATER
Table 8 — Current Basin Balance Conditions
Hmammwumepmmmmuwunonmmxmm” ﬁs 430 - 1489 0
SEPTIC RETURN FLOW ' 631 30 606 0
SUBSURFACE OUTFLOW 0 0 -1,310 0
SUBSURFACE INFLOW a ' ) 167 © 112 0
LEAKAGE OR SUBSURFACECROSSFLOWIN 0 " 788 1,248
LEAKAGE OR SUBSURFACE CROSS FLOW OUT -815 -456 - 882 0
SEAWATER INTRUSION 4 0 0 0 469
LOSOSOS CREEK INFLOW - 0 865 0o 0
LOS 0SOS CREEK OUTFLOW ' | o | -m 0 b
WELL PRODUCTION o | -8 -803 ANz
WARDEN DRAIN -6 0 0
wm.owcmzxomnmv»oEwnmnmsmmmm_(/-::QSP (] 0 0
AQUIFER INFLOW \'15555 1408 2908 | v
AQUIFER OUTFLOW | - -1,367 \ 1409 -2,996 1317

ALL TABLE QUANTITIES ARE (N ACRE-FEET PER YEAR

\fﬁwﬁ‘ fo Wellowo Creck
Erom (he /eméea/ leyes

A comparison of the septic retum flow volumes in Tables 8 and O shows the Cus /2

reduction in this component in the hydrologic budget that is effectuated by the LOWWP. v

Roughly half of the recharge from septic system percolation is located over the perching

clay layer while the remainder is located over the upper aquifer in areas not confined by the

clay layer. As indicated by the reduction in this recharge component (see Table 9) the

LOWWP effectively captures over 90 percent of the septage return flows within the Los
Osos Basin.

GAMBNFINAL SEPORT 10-30-08.00C
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Table 10 — Viable Project Alternative 2b Basin Balance Conditions

ALL TABLE QUANTITIES ARE IN ACRE-FEET PER YEAR

COWONENT.OFWATERBQD@ o m;ﬂg | ;’d“tll% N AQUIFERUP_P_';R s ‘AQUIFER
PERCOLATION FROM PRECIPITATION AND IRRIGATION 736 430 1,489 | 0
SEPTIC RETURN FLOW 36 30 44 0
SUBSURFACE OUTFLOW ‘ 0 0 -1,169 0
SUBSURFACE INFLOW 0 166 107 0
LEAKAGE OR SUBSURFACE CROSS FLOW IN 0 103 719 1,205
LEAKAGE OR SUBSURFACE CROSS FLOW OUT -737 -455 -835 0
SEAWATER INTRUSION 0 0 0 352
LOS 0SOS CREEK INFLOW 0 665 0 0
LOS 0SOS CREEK OUTFLOW 0 -60 0 0
WELL PRODUCTION (INCLUDES CONSERVATION) 0 -870 -803 - 1,557
WARDEN DRAIN /o\> -9 0 0
WALLOW CREEK OUTFLOW AND EVAPOTRANSPIRATION (35 - 0 0 0
BRODERSON INFLOW ~ . 0 ,Y 0 448 0

AQUIFER INFLOW 72 \ 1,304 2,807 4,557
AQUIFER OUTRLOW | -772 \ 304 | -2807 -1,557

%/p.(}q A? W;//ocp [ﬁ‘eek |

Analysis of Water Supply Impécts arte C w[L 6EC o1 ‘7%
LOWWP Facilities Construction Impacts projyect |

The sewage collection system for each alternative is effectively the same with
the exception of sewage pipeline route to the final location of the LOWWP. Each
collection system alternative removes septic system effluent discharges from within the
prohibition zone. After tfreatment to a secondary level, the effluent will be conveyed to
spray fields proposed for location at the Tonini site and a leach field proposed for
location at the Broderson property. During construction of pipelines, pump station, and
treatment facilities shallow groundwater may be encountered that requires disposal.

GNMBAVFINAL REPORT 10-30-08.00C
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Board of Supervisors — Adopted Findings and Conditions of Approval
Coastal Development Permit / Development Plan DRC2008-00103 / County of San Luis Obispo
Page 29

drilling (HDD) within all areas along the proposed conveyance routes, and pipe
suspension at areas supporting existing bridge crossings along the proposed
conveyance routes (at the Los Osos Creek crossing).

Microtunneling and HDD entrance and exit locations shall be set back as far away from
wetlands, streams, and riparian vegetation as feasible and consistent with the setback
requirements of the CZLUO and Estero Area Plan. Implementation of microtunneling
and HDD methodologies shall incorporate a frac-out contingency plan and all relevant
Best Management Practices during construction.

Maintenance activities associated with pipe suspension that may result in activity within
the streambed of Los Osos Creek shall be restricted to periods when the streambed is
dry and does not support any flowing water or pooling water in the proposed
maintenance area.

Post Construction

84.

85.

86.

(=

88.

Prior to operation of the wastewater treatment system, the applicant shall:

a) Obtain final inspection approval of all required fire/life safety measures.

b) Prior to operation of the wastewater treatment system, all Public Works
Encroachment permit provisions shall be completed to the satisfaction of the
Department.

Rehabilitation of disposal percolation fields shall be rotated so that no more than one
field is under re-construction at a time.

Consistent with condition of approval # 34 is for Coastal Development Permit (CDP A-3-
SLO-03-113 7/ D020283).To prevent the wastewater treatment system from inducing
growth that cannot be safely sustained by available water supplies, the sewer authority
is prohibited from providing service to existing undeveloped parcels within the service
area,_unless and until the Estero Area Plan is amended to incorporate a sustainable
buildout target that indicates that there is water available to support such development
without lmpacts to wetlands and habitat

f (A CNM may net have £ 3 a.‘//rfg 'fo m,/e;;e,n‘ Tl{/)‘ /"V‘)¢Cfﬁ/oe?
Concurrent w1th the Operation of the facility, the County shall implement the net 4 ve /’A e
Groundwater Level Monitoring and Management Plan that details methods for 4 wl¢/ ple. [eacl]
measuring and responding to changes in groundwater levels that could affect wetland e /o(’ ¢a My
hydrology and habitat values. The Plan includes provisions for monitoring groundwater
levels, surveys for wetland plant and animals, monitoring wetland hydrology and water la/‘ ves -
quality, appropriate response procedures should impacts be identified, annual reporting, we//; u“,/
and an education program to encourage property owners to convert septlc systems into /n + 4’ e
areas capable of groundwater recharge. //4,7 o the

In order to maintain existing levels of groundwater recharge and protect coastal wate( re ,4/0 /‘gec '
quality, the County shall evaluate and, where appropriate, assist property owners in the

implementation of opportunities ;3 re-use existing septic tank effluent disposal systems

(e.g., leach fields) to filter and percolate stormwater runoff. Prior to the connection of

individual properties the County shall, at the consent of the landowner, evaluate whether

existing on site wastewater disposal facilities have adequate capacity and depth to

groundwater to accommodate and percolate stormwater runoff, and if so, provide site-.

specific recommendations on how to connect such a system. /-

Thrs dpes ,(of /'égmf‘fe /gclmye
measures ro be implestented b
&, 7/ec(¢"r¢_ tmte, and these .«h%%jes
My 7 ge Ct‘:Fecl‘u/e
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100. Prior to operation of the wastewater treatment system, the applicant shall provide a new
on-site well for facility operations in accordance with California Well Standards and
County Ordinances and to the satisfaction of the Enwronme ;I Health Department.
ar short 400 () AFY ramove
The applicant shall utilize the existing Bayndge Ieacn neld (APN 0 4-491 033)t ) enov J
dispose of approximately 33 acre feet per year of treated effluent upon decommissioning

of the existing leach field and connection to the community sewer system. The applicant
shall consult with the Los Osos Community Services District (LOCSD) prior to the design
phase of the project regarding use of said facilities to ensure all their concerns are

addressed.

102. The applicant shall design the layout of the proposed sewer treatment facility to allow for
. structures to have roofs with “due south orientation” to maximize solar orientation for

future solar photovoltaic and / or solar water panel installation, as feasible. No evergreen
trees (with mature heights over 12 feet) shall be planted near structure that could
potentially block the sun to these portions of the roofs unless necessary for visual
screening. This shall be reflected in any landscape plans prepared / required. As a part
of roof design / construction, these portions of the roofs shall be designed to be able to
handle the “dead” loads associated with the weight of these panels. To further maximize
solar efficiency, where possible, roof pitch of this portion of roof shall be as close to 20
degrees as practical. The applicant shall provide verification to the satisfaction of the
County Planning and Building Department that the above measures have been
incorporated into the project.

103.  Prior to individual property connections to the waste water system, each property owner
shall provide verification to the satisfaction of the Planning Director that all toilets,
showerheads and faucets have been replaced with high efficiency versions of the same.

104.  Agriculture irrigation lines and other wastewater effluent disposal lines shall be located
within existing nght-of-ways (including agricultural field access ways) and other areas
known to not include, or that can be demonstrated to not include, cultural or biological
resources. Use of the effluent shall be consistent with all other local, State, and Federal
regulatory requirements including but not limited to the Conditional Waiver of Waste
Discharge Requirements for Discharges from Irrigated Lands requirement of the Central
Coast Regional Water Quality Control Board.

105. Bio-solids shall be disposed of at the closest approved facility within the San Luis Obispo
County region. The San Luis Obispo County region shall be limited to the northern San
Luis Obispo county line and south to the Santa Maria area within Santa Barbara County.
If an approved facility is not available within the San Luis Obispo County region at the
time of project start-up, then the closest approved facility shall be utilized. If an approved
facility becomes available for disposal of bio-solids within the San Luis Obispo County
region, that facility shall be utilized for disposal of bio-solids.

106. If the County acquires more land area than is necessary to site the treatment facility and
appurtenant facilities, then prior to transferring title of the surplus area, the County shail
record an affirmative agricuitural easement over such surplus land. This easement shall
take into consideration biological, cuitural, sedimentation and erosion constraints on the
project site. Agricultural activities chosen to take place on the remainder of the
wastewater treatment facility site shall be consistent with the long term protection of the
identified resources.

107.  The applicant shall apply for and record a public lot prior to commencement of

construction activities at the wastewater treatment site. 137
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Condition 20. Groundwater Monitoring BY’ """"""""

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the Applicant shal
subimit to the County of San Luis Obispo and the Executive Dircctor for review and approval a
Groundwatce Lavel Mapitaring and Manzgement Plan that details methods for measuring and
responding to changes in groundwater tevels that could affect watland hydrology and habitat
values. In sccordancs with Whe mouitoring and action plan proposed by the J.OCSD and attached
as pages 30 and 31 of Exhibit 6, the Plan shall include provisions for monitering groundwater
levels, surveys for wetiand plant and animals. monitgring wetland hydrology and walcr quality,
appropriale response procedures should impacts be ideatificd, annual reporting, and an ecducation
Program to encourage property owners to convert septic systems into areas capable of
groundwater recharpe.

‘

Evidence of compliance: Attached is 2 Groundwater Level Monitoring and Management Plan )%
which is consistent with and builds upon the LOCSD materials
included as pages 30 and 31 of Exhibit 6 of the staff report. This
inchudes an education program for septic system decommissioning.
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COASTAL COMMISSION
CENTRAL COAST DISTRICT OFFICE
725 ERONT ST, STE. 300
SANTA CRUZ, CA 95060
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Figure 6 — Groundwater Elevations
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brackish and salt water species could be affected. Again, these changes, if any, are expected to be
small and temporary.

Wetlands could also be affected by changes to the re-charge regime of the upper aquifer. The
Wastewater Project will change the way in which water is re-introduced to the upper aquifer from
the decentralized use of on-site septic systems to a more centralized system of disposal leach
fields. Once groundwater levels return following septic system decommissioning, the monitoring
and management program is designed to maintain stable groundwater levels at about five feet of
depth in the shallowest areas of town. Another consequence of the disposal system is that

. recharge will actually increase on the west side of town (east of the so-called Strand B of the Los
Osos fault) from the current conditions, and decrease on the east side. This could result in an
increase in freshwater wetlands along the Bay fringe to the west. Overall, the net change in
wetlands along the Bay fringe is expected to be slight and difficult to distinguish from natural
variation.

With respect to Sweet Springs, it should be noted that this is an artesian well fed by water
introduced upslope that travels underground and emerges at the spring. Sweet Springs existed
long before the urbanization of Los Osos and the widespread use of septic systems. Therefore,
the decommissioning of septic system is not likely to have a significant adverse effect on the
Spring and surrounding vegetation.

Other Wetland Areas — Los Olivos/Mountainview Area/Eto Creek

Other wetland and riparian resources exist in the community of Los Osos near the intersection of
Mountain View Avenue and Los Olivos. Septic system decommissioning is not expected to
affect groundwater levels in this area to the same extent as low-lying areas along the Bay fringe
because the existing septic systems on properties surrounding these wetlands will remain in
operation, being outside the Prohibition Zone. Nonetheless, these areas will be subject to the
same temporary lowering of groundwater levels as experienced on the west side of the Strand B
‘fault’.

Los Osos Creek

At present, most of the wastewater returned to the groundwater basin from septic systems east of

the so-called Strand B of the Los Osos fault flows taward Morro Bay. However, a sizeable

portion flows east toward Los Osos Creek due primarily to the pronounced “mound” of

groundwater that has been mapped in the vicinity of Pismo Avenue and 14th Street (see Figure

6). Generally, the higher groundwater causes areas east of 15th Street to flow toward the Creek

where the freshwater helps support riparian and wetland vegetation in that area. ‘/d,/"

The disposal locations on Santa Maria Avenue and Pismo Avenue and El Moro Avenue were ( a s f
ghosen in part to help ensure that quantity of treated wastewater reintroduced to the basin ,_ f
waintains balance between the east and west sides of the ‘fault’. Note that these disposal sites are ,v/elf
estimated to have a total capacity of about 320,000 gallons per day. Assuming 300 gallons per. c# &
day of wastewater per single family residence, this is roughly equivalent to 1,066 dwelling units /’ e/ ¢
which is well in excess of the number of units east of 15th Street and south of El Moro Avenue.

This suggests that these disposal lines will approximately maintain existing subsurface flows

toward Los Osos Creek, (albeit through a less dispersed method than individual septic systems).
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Appellant Steven Paige, JAN 112010

1554 Ninth Street, Los Osos, California, 93402 CALIFORNIA

Monday, January 11,2010 COASTAL GOMMISSION
CENTRAL COAST AREA

Request for postponement of LOWWP CCC Significance hearing until after trial
Paipe vs. County of San Luis Obispo

1 am a low income homeowner in the Prohibition Zone. | am raising my daughter on my
social security income and maintecnance man income and still qualify for the LOMS
middle school federal free school lunch program with my combined income. [ am a
merber of LOCAC land use committee. [ have previously served on the Mormro Bay
Water Advisory Board, Los Osos Wastewater Commitlee, and City of San Luis Obispo
Contractors Appeals Board. I applied for the TAC Committee but was not even granted
an interview. Everyone that applied that | know had that oppoertunity. In my application }
raised the issuc of regulatory takings. That was about three years ago.

[ am requesting the postponement of this “significance” hearing and that it be differed to a
later date in my case becuause of my pending litigation in Paige vs. County of San Luis
Obispo. To not do so your legal Council will have presume I have no legal claim against
the County.

The second option is to grant me a de novo hearing that would show good faith in
allowing rcgulatory takings issues to be heard in full and also continue (o honor my legal
situation with the County of San Luis Obispo.

I am presently in litigation with the County Of San Luis Obispo for declaratory relicf
relating to my right to a response, and time issues relatcd to my appeal of September 29"
2009, a Coastal Permit appeal, before the CSLO-BOS.

My legal claim is that the CSLO, Staff and BOS did not allow me time to explain the five
items in enough detail to allow them reasonablc mental speculation and that Stall"did not
respond to them directly in writing as requircd under CEQA. Many items were
comingled for the September 29 hearing but my itemns 3. 4, and 5 below were not
discussed af all, nor were they in the Sept. 29th StalT Report.

Item 1- Discontinuance of the Seniors Tax Deferral Program used to garner votes for the
218 assessment vote and contract with homeowner’s, -
Item 2- Removal of STEP/STEG from the design/build process when it was included in
the 218 Enginecr’s assessment report.
Item 3- The challenge of the assumplion thal normal groundwater is wastewater and
subject to assessment for special benefit to the plaintiff.
Ltem 4- Review of use of existing septic tanks as an cnvironmental and cconomic
142
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mitigation and the lcgal challenge that removing existing tanks is a regulatory taking.
Item 5- No economic and environmental mitigation is proposed for on sitc greywater
development.

1 have asked the Court to pray judgment as follows:

1. For a declaration that The Court render the written instrument hereinabove

deseribed as Resolution 2009-313 void and of no force or effect until the plaintifl™s rights
to appeal are revisited and a new hearing is set and consummated for the PlaintifT.

2. For damages in the sum of $ ---No Damages are sought at this time.

3. For issuance of a lemporary restraining order, preliminary injunction, and

permanent injunction restraining and enjoining defendant from registering with the
California Coatal Coramission and the State (Governor’s Office of Planning and Research
said resalution 2009-313 and Development permit DRC2008-00103 until at such a lime
the full rights of the Plaintiff under CEQA Section 21091 d (2)(B) are extended to the
Plaintiff as required.

4, For costs of suit herein incurred: and

5. For such other and further relief as the court may deem proper

The time linc of my procedural complaint iy as follows:

October .7, 2007~ County of San Luis Obispo receives my notification ot a no vote for the
218 assessment and protest letter is reecived by the County Clerk. Ttems 9 and 10 in that
protest letter cover issues presented to County Staff related to regulatory takings and taxation
related to environmental offsets. (See Attached).

August 26, 2009- County of San Luis Obispo receives my Coastal Appeal to the County
Planning Department recommending they deny approval based on issues outlined in
petitioners tax protest of October .7, 2007. (Sce Attached.).

Scptember 19, 2009 | send in certified mail request for 35 minutes of time to the County
Staff Report for my appeal covering the affordability issues. (See Attached.)

September 29, 2009_1 am denicd my time request Lo explain the five issucs above,
denied written staff response and denied rebuital time at hearing. [ present the attached
PowerPoint on my procedural issues, property rights and regulatory takings that I
presented Lo the Board of Supervisors.

October, 30, 2009-1 file a “zero dollar™ Dec)aratory Reliel Claim against the County of
San Luis Obispo for denial of due process for not responding in wriling directly io my
appeal issues covered in the planning commission document. (See Attached.)

November 8 2009 1 receive denial of my Claim. 143
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November 10, 2009- T file the Lawsuit outlined above and attached against the County of
San Luis Obispo for declaratory relief on differences related to CS1.O BOS denying my
right to do process. (Sce Attached.)

November 13 2009- Send compromise letter to County Legal Counsel requesting staff
respond to Items 3,4,5 in planning commission appeal and allowance of rebuftal time.
(See Attached.) I ask for Staff to set in writing a rebuttal to my claims and ask to be
allowed to speak for 6 min. in rebuttal, lowering my expectations from 5 issues and 25
minutes of rebuttal time. -

December 21 2009 | have a cordjal settlement meeting with County legal council, Tim
McNulty and we agree to try and convince the Board of Supervisors to have StalT answer
to my appeal and then ask them to allow me to use the three min of public testimony time
in the morning and afternoon of the 12" ' January lor my rebuital. I request that the 2
three minute time periods be bunchcd togcther if possible but that it was not a necessity. |
apree to drop the lawsuit if they agreed to my reduced conditions.

Jan 5, 2010 The Board of Supervisars denied my compromise and denied me using my
normal public testimony time for rebuttal on January 12.

Pretrial hearing is in March.

The Coastal Commission is legally affected by my CSLO BOS ignored complaints.

Ttem 3 is directly related to compensation claims in item 4. Under Coastal Act law. a
regulatory taking is to be avoided that would take privale property for a public use. My
ignored appeal to the CSLO and now my complaint before you claims just thal. Thave an
approved waste processing plant (a stand alone septic tank with oat the leach field
component) and it is being taken from me even though it meets the RWQCB's discharge
standards of zero discharge. This is not a novel argument and it is supported by case law
as in, Pennsylvania Coal Co. v. Mahon (1922) 260 US 393., describing the litmus tests
for partial takings.

“Section 30010 Coastal Act: Compensation for taking of private property; legislative
declaration The Legislature hereby findy and declares that this division is not intended,
and shall not be construed as authorizing the commission, port governing hody, or local
government acling pursuant Lo Lhis division to exercise their power Lo grant or deny a
permit in a manner which will take or damage private proper(y for public use, without
the payment af just compensation therefore.”

California State Constitutional law, to which the CCC must comply with also requires:

ARTICLE [, SEC. 19. (a) Private property may be 1aken or damaged for a public
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use und only when just compensaltion, ascertained by a jury unless
waived, has first been paid Lo, or into courl for, the owner. The
Legislature may provide for possession by the condemnor following
commencement of eminent domain proceedings upon deposit in court and
prompt release to the owner of money determined by the court (o he

the probable amount of just compensation.

Federal law mirrors the same:

Federal taking cluims are based on the Fifih Amendment to the United Slates
Constitution that provides: “[N]or shall private property be taken for public use without
Just compensation,”

Notable Federal legal cases I have studied related to partial takings affirm my complaint
about on site septic tank components:

eDel Monte Dunes at Monterey, Ltd, v, City of Monterey (1999) 119 8.Ct. 1624
eolan v. City of Tigard (1994) 512 U.S. 374

alucas v. South Carolina Coastal Council (1992) 505 U.S. 1003

eXee v. City of Escondido (1992) 503 U.S. 519

eNollun v. California Coastal Commission (1987) 483 U.S. 825

aFirst English Evangelical Lutheran Church of Glendale v. County of Los Angeles,
California (1987) 482 U.S. 304

ekeystone Bituminouy Coal Asy'n v. DeBenedictis (1987) 480 U.8. 470
sWilliamson County Regional Planning Commission v. Hamilton Bunk (1985) 473 U.S.
172

adgins v. City of Tiburon (1980) 447 US 255

ePennsylvania Central v. New York City (1978) 438 U.S. 104
elennsylvania Coal Co. v. Mahon (1922) 260 US 393

Notable California Supreme Court legal cascs related to takings atfirm my complamr
about on site septic tank components:

elandgate v. California Cogstal Commission (1998) 17 Cal 4th 1006
aKavanau v, Santa Monica Rent Control Board (1997) 16 Cal 4th 761
alhrlich v. City of Culver City (1996) 12 Cal.4th 854

eflensler v_Clity of Glendale (1994) 8 Cul.4th 1

Denying me a CCC- De Novo hearing on this issue would be contrary to all the above
statules and creale a further legal anomaly relating to my protest rights.  Partial
rcgulatory takings is the issue that T raised with the CSL.O Planning Commiission. and
then the BOS and Staff that is at this point in a legally indeterminate state because of the
denial of my right to due process. This lawsuit is related directly 10 the Coastal Act
Statute #30010.
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My documented complaint {or over threc years now, is that the RWQCB, CSLO or the
CCC. have no right to require myself as a home owner, or for that matier, any
homcowner in the Prohibition Zone, to decommission their septic tank component
without just and due compensation. And that all three agencies failed in their duty to
define their regulatory takings exposure requested under Presidential Executive Order #
12630( Regan).

Payout history on lakings claims by thc RWQCB to settle takings claims out of Court arc
probably well known by your Jegal staff. Those liabilities show that it is in the general
public interest to resolve takings issues by studying them, and giving them the light of
day carefully BEFORE they are Litigated.

I argue in my appeal Lo you:

Prohibition zone homeowners have previously paid for and permitted on site waste
processing component. A ‘not substantial’ {inding on this issue would show your
willingness to disregard prohibition zone homeowner property rights without fair
financial compensation and would be duly noted.

To approve the LOWWP wastewater project without De Novo hearing on this issue alone
would constitute discrimination against a class of homeowners. It would be subject to a
class action property rights suit with the Costal Commission itself being named as a co-
defendant based on the above statute. By allowing my de novo hearing the CCC avoids
that potential situation and shows it can be fair to fow and middle income homeowners by
reviewing ‘aflordability’ issues caused by property rights overreaching.

My August 26 Planning Commission Complaint, and September 29 Power Point
presentation to the BOS outlines my valid legal prescribed rights to continue on site
waste processing and NOT BE CHARGED via assessments or monthly fees a redundant
or duplicate cost for the County to do what | am alrcady doing on my property.

As for the leachfield component, the County is uncontested by me to collect ata
rcasonablc cost the liquid only pretreated cllluvient passing from the “outlet” port of my
septic tank waste processing system. | would have no problem delivering, at my expense.
effluvient liquid to my property line in a two inch pipe just over 18” deep s required by
code to be attached onto the LOWWP collection system when available at low pressurc
gradient to insure there is no groundwater infiltration into the collection system. The
Counties rights to actions on my property end at my property line. All componcnts
including the pass through septic tank waste processing component have zero waste
discharge as-required by the RWQCB Ruling 83-12.

In RWQCB ruling 83-13. the County was to establish an on site septic tank maintenance
program. The County and Waterboard has assumed the septic tank component has been
working so well since then that they have not bothered to require a maintenance program.
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The “compensation’ ramifications to property owners prevailing in Court are off-site ajso.
Homeowner’s that own normally functioning septic tank components should also be
compensated for paying for duplicate or redundant waste handling processes offsite that
are related to the tanks output. In Court claims would include oversized solids handling
collcction systems, gravity sewer groundwater infiltration impacts, diffcrences in
archeological tmpacts, differences in construction costs and ditferences in geologic
impacts that dircctly relate 1o the diflercnce In construction procedures between S'TEP
liquid waste handling using existing septic tanks and the Countics proposed solid waste
collecting sewer and waste treatment system. There are several STEP/STEG
manufacturers who have already stcpped up to supply engineering cost analysis (o
support homeowner’s onsite and offsite compensation claims.

[f you approvc this project as proposed, you are cxercising “puwer to grant ™ “a permil in
a manner which will 1ake or damage private property for public use, without the payment
of just compensation therefore.”

Further, it can be proven that there is no discernable public benefit for my septic tank
component condemnation. ‘This fact continues to advance my claim for regulatory taking
using case law. ( See litmus test ruling in Pennsylvania Coal Co. v. Mahon (1922) 260
US 393).

Tn fact, it can be proven by valid engineering and standardized physics equations that it is
in the public interest environmentally and economically for homeowners to continue
allowing partial on site waslc processing using the inventory of existing sound septic
tanks. The calculation of embedded energy and CO2 reduction related to continuing to
use existing septic tanks has been purposely leil out of the LOWWP FEIR as a GHG,
social and sustainability mitigation because the benelits would infer thal STEP/STEG
was the only real choice for the Community. Tneed a de novo hearing to supply you with
these facts and calculations. '

Industry discrimination against STEP/STEG manufacturers is also inherent in assuming
*no significance’ on this issue. A community collection system using the existing
inventory of septic tanks has been proposed by Ripley, Orenco, and others and flagrantly
ignored in the LOWWP TAC hearings, Preliminary EIR, and FEIR. There are many
aftcr tank vault/pump packages that are marketed by STEP industry manufacwurers that
would be economically discriminaled against by a *no signilicance’ CCC determination.

You cannot assume condemning the existing inventory of septic tanks withoul valid
testing of each individual tank, That is required by Porter Cologne waler law. That
testing should be afforded to each individual septic tank owner. Trespass and regulatory
takings will not be tolerated when the County has already ollercd cffuvient collection as
an option, then abandoncd it without scientific validation.

| attach by reference all of Appellant’s Al Barrow’s filings for this hearing relawed Lo
STEP system costs in support of my no discernahle public henefit claim,
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I beseech you to allow my de novo hearing on the issucs 3,4,and 5 in my legal complaint.

Rebuttal to Staff Report

Rebuttal 1: CCC claims it has limited scope.

“Most important, the cost and economic impact of the project is generally outside of the
scope of issues that are relevant to the Commission’s review of this appeal except to the
extent that cost relates to feasibility of various project alternatives.”

1) The Costal commission has not shown due diligence by making the false assumption that
decommissioning of existing on site waste processing in the scptic tank component has no
regulatory taking impacts. No regulatory takings study ( Executive Order 12630, Regan) has
been performed by the Regional Water Quality Control Board, County of San Luis Obispo,
and now, the California Coastal Commission. Although not required by law, an RT study
could avoid future legitimate legal challenges related 1o regulatory takings and its 218 tax law
ymplications. )

If a repulatory takings case prevailed, 1/2 the economic impact of the project might have (o
be drawn from the San Luis Obispo County General Fund. much to the ire of other County
residents. SLOC could expose itself to much the same quandary that the City of Paso Robles
is in hecausc of the failed 218 vote for taking water from the Counties Water Project, A
prevailing takings claim would put the LOWWP 218 vote in legal limbo.

The CCC by assuming (ull economic miligation has been carried out, fails to recognize that
the case for retaining the septic tank component on site is supported by independent GHG
calculations, 70 % Solids reduction at zero cnergy consumption, PM 10 impacts related to
haulage. and construction, and GHG mitigations related to the embedded energy in the
normally functioning on site scptic tanks.

The L.PC itself states that 70% percent of the septic tanks in Los Osos were installed after
[970. Most are from one supplier made to provable ASTM standards. Few ol that inventory
have failed or are likely to fail for many years. RWQCB approved testing standards are
reviewed in my attachments. Compared 1o gravity system infiltration, septic tank leakage is
miniscule. The County has on record my standardized math calculations for this comparison.

A takings claim will not ripen until the CCC approves this project. Al that point a takings
claim is maturc. Homeowners have the right to challenge being overly assessed (or excessive
costs related to project environmental inefliciencies and redundant onsite condemnation of
personal property.
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The Counties comparisons of STEP/STEG and gravity collection systems ignore normal
Physics equations rejated to mass-energy-work calculations, and instead the County uses
hearsay and vague unscientific comparisons to validate Gravity /Solids waste collection. The
CCC must assume its rolc as scicntific arbiter of the Coastal Environment.

Coastal Commission staff must recognize the fact that because STEP colleclion has a positive
pressure gradicnt, that fact makes collection system infiltration impossible. CCC StafT
falsely assumes that gravity sewer | and I, (rain and groundwater infiltration) into the
collection sysiem (1/3 the annual volume) is ‘normal waste handling' when it can be avoided
at a lesser monetary and cnvironmental cost. [nfiltrated water into the gravity collection
system is ‘drainage control’ and has no relation to waste treatment which the Communiry
voted for.

How can your staft justity the cxisting design of removing groundwater from the basin,
mixing it with raw sewage, shipping it out of town, treating it, shipping it back into the water
basin and releasing it back into the basin as a normal environmental and social impact when
considering allordability and GHG requirements? Because exXisting seplic tank component
owners can deliver liquid only waste to their property line and a less expensive collection
syslem is available to effluvient dischargers, then do they not have to be compensated for the
total per Jot assessment and fees cost related to I and | impacts? Assuming [and 1 is
wastewater, lets [ and ] costs and environmental impacts be ignored. This too is a substantial
issue. '

Coastal Commission Staff goes on to State that:

“It is clear that the County in its approval, and in its subsequent actions to pursue
funding to defray local costs, has taken steps to ensure the project is feasible from a cost
standpoint, and the record supports their findings in this respeet.”

The project will need NEPA affordability evaluations that arc not part of the FEIR before the
CCC. The project does not mect alTordability standards set by the federal government for
projects receiving federal funds and will require further mitigation. The CCC due diligence
would requirc that before this projeet is approved, and federal funding is assumed, that
Federal Guidelines and Studies for affordability required for NEPA approval must be carried
ouL.

Rebuttal 2: CCC claims 80% of residence voted to pursue this project.

“Second, , as previously discussed, it should observed that 80% of the affected residents
voted to pursuc a project and assess themselves to pay for it, indicating wide support for
a wastewater project that necessarily will result in increased costs,”

False Premise, only properly owners were allowed to vote. Falsc Premise. 80 percent
approval. The Gravity sewer project on the rcturned ballots amounts to less than 50 percent
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of the popular vote of prohibition zone population. Low and middlc income renters were
complictely disenfranchiscd from this vote. No evaluation of cantinuing to use existing septic
tanks was discussed in the pre-vole screening reducing on site STEP costs by 70%, and the
property rights related to those cost reductions. ‘I'he CCC is in [actual error in using the false
clairn that the project has 80% total community approval to make its Non-substansial finding
on Environmental Justice.

Rebuttal 3: Claiming future events justify the claim of affordability.

“Finally, the County is enrrently pursuing additional funding sources and indicates that
potential local resident costs could be cut in half if they are obtained, including federal
stimulas funds.”

By the same argument, if existing septic tanks were used with STEP collection and the same
funding is available then the homeowner cost could be cut by %'s. Because of the lack of
NEPA evaluation, no Federal funding far this specific praject can be assumed, The CCC
disenfranchises low income homeowners with this misleading conclusion.

Thank you,

Steve Paige
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WARREN R. JENSEN, #71349 '
County Counsel F I L E D
TIMOTHY MCNULTY, #138600
Chief Deputy County Counsel NEC ~7 2009
County Government Center, Room D320
San Luis Obispo, CA 93408 | o LUIS OBISEQ SRR COURT
Telephone: (805) 781-5400 4 :
Facemile: (805) 781-4221 . Cacr Depuly Clerk
Attorneys for Defendant County of San Luis Obispo

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

~ IN AND FOR THE COUNTY OF SAN LUJS OBISPO

STEVEN PAIGE Case Numbers: CV 090627

Plaintiff, NOTICE OF SETTLEMENT MEETING

[Pub. Resources Code, § 21167.8)
V.
Action Filed: October 28, 2009

COUNTY OF SAN LUIS OBISPQ, and DOES 1
to X Judge: Honorable Dodie Harmon

Defendants.

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD HERFIN:
PLEASE TAKE NOTICE that on December 21, 2009, a settlement meeting will be held

at the Offices of San Luis Obispo County Counsel, Government Center, Room D320, San Luis

Obispo, California at 2:00 p,m., pursuant to California Public Resources Code section 21167.8,
The parties may participate by telephone if arrangements are made prior to the meeting.

Date: December 7, 2009 Respectfully submitted,

WARREN R. JENSEN

Chief Deptity County Counsel
Attorneys for Defendant

1573nwpld.doc 151
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PROOF OF SERVICE
STATE OF CALIFORNIA 3
S8
COUNTY OF SAN LUIS OBISPO )

I am employed in the County of San Luis Obispo, California; I am over the age of 18
years, and not a party to the within action; my business address is County Government Center,
Room D320, San Luis Obispo, CA 93408.

On December 7, 2009, I served an unsigned copy of this declaration and the following
described document(s):

Notice of Settlement Meeting
on the party or partiés named below:

Steven Paige
1554 Ninth Street
Los Osos, CA 93402

[X] By United States mail. I enclosed a true copy of the documents in a sealed envelope
addressed to each of the persons as indicated above, and then placed the envelope for
collection and mailing where it would be deposited with the United States Postal Service
with postage fully prepaid on the same day, following my employer’s business practice
with which [ am readily familiar.

[X] (STATE) I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct, Executed on December 7, 2009, at San Luis Obispo,
California.

Neil Warner

1573nwpld.doc
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Request for Time

From: Steven Palige DRC2008-00103—Protestant #782
To: Murry Wilson, Nicole Retana, Bruce Gibson-Supervisor,

County of San Luis Obispo.

I am requesting a specific amount of time to address the Board of
Supervisors on Sept 29, 2009. I will need 5 minutes for each
claim in my petition for a sum total of 35 minutes of
presentation time. I also request rebuttal time of ten minutes

for staff’s objections to my claims.

My legal standing on these issues was first set in my ‘no’ vote
and tax protest filed with the County clerk before the 218 vote.
Ignoring my request is in violation of Article XIII D of the
State Constitution, Sec.(6)B-5 “In any legal action

contesting the validity of a2 fee or charge, the burden shall be
on the agency to demonstrate compliance with this article.”
Both taxation and‘environmental issues are at nexus in my

complaint. Curtalling my time has a taxation effect.

I am aware that the Board of Supervisors is not holding hearings
the previous week. I request that my time frame for rebuttal to
the Planning Commission findings should not be reduced because of
time lost the previous week.

Thank you,

Steve Paige

215-8025
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{ r\ SUM-100
(cﬂfglow‘\lylﬁ,lgfc aL) (sol oA USE LY, e
NOTICE TO DEFENDANT: '
(AVISO AL DEMANDADO):

County of San Luis Obispo, Does 1 through X

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE): NOV -4 2009

- SAN LUIS 0B
Steven Paige ay ' R COURT
J. 2 Clerk .

NOTICE! You have been sued. The court may decide against you withoul your being heard uniess you respond within 30 days. Read the Information
below.

You have 30 CALENDAR DAYS after thls summons and legal papers are served on you to file a writlan response at this courl and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want tha coun to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Caurts
Online SeHl-Help Cenlar (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you eannot pay the filing fee, ask
the court clerk far a fee waiver farm, If you do not file your respanse on time, you may lose the case by default, and your wages, monaey, and properly
may ba taken without furlher warning from the courn.

There are other legal raquirements, You may want to call an attorney right away. If you do not know an attorney, you may want to call an atlorney
refarral service. if you cannot afford an attornay, you may be eligible for free legal services from a nanprofit lagal services program, You can {ocate
these naonprofit groups at the Callfornia Legal Services Web site (www./lawhelpcalifornia.org), the Callfornia Courts Online Self-Help Center
(www.courtinfa.ca.gav/selfhelp), of by contacting your local court or county bar association. NOTE: Tha court has a statulory lien for waived fess and
costs on any sattlement or arbitration award of $10,000 or more in a civil case. The court's lflen must be pald before the court will dismiss the case.
jAVISO] Lo han demandado. Si no responde dentro de 30 dfas, ls corte puede decidir en su contra sin escuchar su version. Lea la informacion a
continuacion,

Tiene 30 DIAS DE CALENDARIO despuges de que le entreguen esta citacion y papeles legales para presentar una respuesta por escrito en esla
corte y hacsr qua se entragus una copia al demendante, Una carta o uns llamads tejefénica no lo protegen. Su respueasts por escrito tiene que estar
en formato legal carrecto si desea que procesen su caso en la corte. Es pasible que haya un farmulario qus usted pueda usar para su respuests.
Puede encontrar estos formularios da Ia corta y més Informacién en el Centro de Ayuda de las Corfes de California (www.sucorte.ca.gov), en la
bibliotaca de leyes de su condado o en /g carte que le quade mas cerca. Si no puete pager la ¢lata da presentacidn, pida &l secretano de /g corte
que le dé un formulario de exencién de pago de cuolas. Si no presenta su respuesta a tiempa, puede perder ef caso por Incumglimiento y la carte Je
podrd quitar su susido, dinero y bienes sin mds advartencia.

Hay ofros requisitas legales. Es recomendable que llame a un abogado inmediatamente. Si no concca a un abogado, puede llamar a un servicio de
remisién a abogados. Si no puede pagar a un abogado, gs posible gue cumpla con los requisitos para obtener serviclos legales gratuitos de un
programa de servicios legales sin fines de luere. Puade encontrar estos grupos sin fines de lucra en ef sitio web de Califomia Legal Senvices,

(www .lawhelpcalifomnia.org), en ef Cantro de Ayuda de las Certes de California, (www,sucore.ca.gov) ¢ poniéndose en contacto can la corte a el
colegla de abogados lacales. AVISO: Por ley, Is corte tiens darecho a reclamar las cuolas y log costos exentos por impaner un gravamen sobre
cualquier recuperacién de $10,000 6 més de valar recibida mediante un acuerdo o una cancesidn de arbitraje en un caso de derecho civil, Tiene que
pagar el gravamen da Ia corle antes dg que la corte pusda desschar ¢/ caso.

The name and address of the court is; CASE NUMBER;
(El nombre y direccién de la carte es); (Nermaro dal Gaso): CV 0 g 0 6 2 7

Superior Court of the County of San Luis Obispo

The name, address, and telephone number of plaintiff's attarney, or plaintiff without an attorney, is:
(El nambre, Ia direccién y el nimero de feléfono del abegado del demandante, o del demandante que no tiene abagado, es):

Stcven Paige, 1554 Ninth Street, Los Osos, California 93402

DATE: 11/4/09 SUSAN MAIIHrEﬁyLY , Deputy
(Fecha) (Secretaro) /S/J_CACHO (Adjunto)
(For proof of service of this summans, use Proof of Service of Summons (form POS-010).) |
(Para prueba de entrega de esta citatién use a! formulario Proof of Service of Summons, (POS-07D)). . MT N e
(SEAL NOTICE TO THE PERSON SERVED: You are served . COUNIY CLER-RECORDER ~ .‘i #?’3'
1, [_] as an individual defendant. s f %
2. /) asthe person sued under the fictitious name of (spec:fy) «
The County of San Luis Obispo i NOV -4 2009
3. on behalf of (specify); Steven Paige m; —
under: __] CCP 418.10 (corporation) [ {cor
] cCP 416.20 (defunct corporation) C rccig%smomnsl?m&
[ CCP 416.40 (association or partnership) )
(1 other (specify): '
4, by personal delivery on (date): 11/4/09
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Order on Cou rt Fee Waiver Glerk stamps date hera when form is flled, _
FW-003 (Superior Court) Ik

Person who asked the court to waive caurt fees: Fi LED RN
Name: _STEQER] PALE :
Strest or mailing address: {594 NINTH T, NOV -4 2009

city: L O8O State:_ CA__ Zip @BHUD D : ;“AN LUIS OBISPQ SUBERIOR COURT

%

@ Lawyer, if person in @ has one (name, address, phone number, J. Cacha; Depuly Clerk

e-mail, and Statec Bar number).

Fill In court neme and streat address;

Superior Court of Callfprni Copm&
an Luis Opiepu Suneiion Lour

Com"wu oA

@ A request to waiye court fees was filed 1025 P B, F, L: "o
on (dare): | L! o 1 Jl o ls] San Luin Cogpu. Ga 60408
{3 The courl made a previous fec waiver order in this case
on (date). Fill in case number end cESe name:
Casze Numbercv 0 g D 6 2 7( ‘i 3
Read this form carefully. All checked boxes Mare court orders. Caae Name: Py

Notice: The court may order you to answer questions about your finances and later order you to pay back the waived
fces. IF this happens and you do not pay, the court can make you pay the fees and also charge you collection fees, If there
is a change in your financial circumstances during this case that increases your ability to pay fees and costs, you must
notify the trial court within five days. (Use form FW-010.) If you win your case, the trial courl may order the other side
to pay the fees. If you settle your civil case for $10,000 or more, the trial court will have a lien on the seftlement in the
amount of the waived fees. The trial court may not dismiss the casc unril the lien is paid.

@ After reviewing your (check one): [] Request to Waive Court Fees [ Request to Waive Addirional Court Fees
the court makes the following orders:

2. 0] The court grants your requcst, as follows:
(1) [J Fee Waiver. The court grants your request and waives your court fees and costs listed below. (Cal. Rules of
Court, rule 3.55.) You do not have to pay the court fees far the following:

.o
E) ,'-.‘T

» Filing papers in Superior Court = Giving notice and ccrtificates - ]‘;'.'..'..,Q
+ Making copies and certifying copies * Sending papess to another court department i 1
» Sheriff s fee to give notice * Court-appointed interpreter in smali claims',ce‘m}
« Reporter’s daily fee (for up to 60 days following the fee waiver order at the court-approved daily raie)

» Preparing and cerlifying the clerk’s transcript on appeal » Courl fees for phone hearings

(2) 0 Additionn] Fee Waiver. The court grants your request and waives your additional superior court fecs and
costs that are checked below. (Cal. Rules of Court, rule 3.56.) You do not have to pay for the checked 1tum.

I Jury fees and exXpenses (O] Fees for a peace officer to testify in court

T Fees for court-appointed experts (] Court-appointed interpreter fees for a witness

[0 Reporter’s daily fees (beyond the 60-day periad following the fee waiver order)

U Other (specify):
(3)3 Fee Waiver for Appeal. The court granis your request and waives the fecs and costs checked below, for your

appeal, (Cal. Rules of Court, rules 3.55, 3.56, 8.26, and 8.818.) You do not have to pay for the checked items.

[ Preparing and certifying clerk’s transcript for appeal

1 Other (specifiy).

Jugdiclal Council of Califomia, www.courtin/o,cs.gov Plr'.l

. ; i FW-003, Pogot

Frdsod iy 13000, Marciier Fm Order on Court Fee Waiver (Superior Court) o - ji’%
arican LepsiNel, |

Calitomia Ruiss of Coun, ruis 3,62

v, Formu A sHadw o
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SVEIIKE Request to Waive Court Fees O D A
Clerk sta

If you arc getting public benefits, are a low-income person, or do not haye enough en form Is filed.
income to pay for household's basic needs and your court fees, you may use this
form to ask the court to waive all or part of your court fees. The court may order
you to answer questions about your finances. If the court waives the fees, you
may still have to pay later if:

= You cannot give the court proof of your eligibility,

* Your financjal situation improves during this case, or

= You settle your civil case for $10,000 or more. The frial court that walves

NOV -4 2008 -

SAN LUIS OBI8 ERIOR COURT
-~
J. nuty Clers -

Fill in court name and street address:

Superior Court of California:

your fees will have a lien on any such scttlement in the amount of the waived . .
fees and costs. The court may also charge you any collection costs. ?g:smg of S;:‘ llins O';‘;go
. ) . alm St., Room
Your Information (person asking the court lo waive the fees): San Luis Obispo, 93401

Name: Steven Paige
Street or mailing address: 1554 Ninth Street
City: Los Osos State: __Ca__ Zip: 93402
Phone number: 805-5284738

@ Your Job, if you have one (job title): Self Employed, Maintenance
Name of employer:
Employer’s address:

YPomi’ lawyer, if you have one (name, firm or affiliation, address, phone number, and State Bar number):
10 rer

‘ Fill In case number and name:
CasoNumber:uv U g ll o] 2 7

Case Name:

Yes[] No []

a. The lawyer has agreed to advance all or a portion of your fees or costs (check one):

b. (Ifyes, your lawyer must sign here) Lawyer’s signature:
If your lawyer is not providing legal-aid type services based on your low income, you may have fo go to a
hearing to explain why you are asking the court to waive the fees.

What court's fees or costs are you asking to be waived?

(J Superior Court (See Information Sheet on Waiver of Superior Court Fees and Costs (form FW-001-INFO).)

[0 Supreme Court, Court of Appeal, or Appellate Division of Superior Court (See Information Sheet an Waiver af

Appellate Court Fees and Costs (form APP-015/FW-015-INFQ).)
@ Why are you asking the court to waive your court fees?

a. [1 lreceive (check all that apply): []1Medi-Cal [JFood Stamps [¥]SSI [JSSP [ County Relief/General
Assistance [] THSS (In-Home Supportive Services) [] CalWORKS or Tribal TANF (Tribal Temporary

Assistance for Needy Families) [) CAPI (Cash Assistance Program for Aged, Blind and Disabled)
b. [¥ My gross monthly household income (before deductions for taxes) is less than the amount listed below.
(If you check 5b you must fill out 7, 8 and 9 on page 2 of this form.)

Family Slze | Family Incoms | Family Size | Famlly Income | Family Size | Famlly lncome If more than 6 people
1 $1,128.13 3 $1,807.30 5 $2,686.46 | at home, add $389.59
2 $1.517.71 4 $2,206.88 8 §3,076.05 |Jor each exira person.

c. [ Ido not have enough income to pay for my household’s basic needs and the court fees. I ask the court to
(check one): £} waive all court fees [] waive some of the court fees let me make payments over time
(Explain): (If you check Se, you must fill out page 2.)
@ [1 Check here if you asked the court to waive your court fees for this case in the last six months.
(If your previous request is reasonably available, please attach it to this form and check here: [} )
I declare under penalty of perjury under the laws of the State of California that the information I have provided

on this form and all attachments is true and ¢correct. g 9
Sign here

Date: 11/4/09
Request to Waive Court Fees

>
Steven Paige 15
Print your name here

Judicial Council of Calffomia, www.courtinfo, ca.gov
Reviaed July 2, 2009, Mgndalory Form
Governmeni Cade, § 68533

FW-001, Page 1 of 2
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Case Number:

Your pame: Steven Paige

If you checked 5a on page 1, do not fill out below. If you checked 5b, fill out questions 7, 8, and 9 only. If you checked 3c,
you must fill out this entire page. If you need mare space, attach form MC-025 or attach a sheel of paper and write
Financial Information and your name and case number af the top.

@ Checic here if your income changes a lol from month to month, Your Maney and Property
Fill out below based on your average income for the paet 12

months, BCash -----  cemeem e S
b. All financial accounts (List bank nams and amount);
Your Monthly income ) %
a. Gross monthly income (befors deductions): $ $
List each payrolt deduciion and amounl below: 2%-()—0—- (:) 3
1 $ )
(3) 5
. , boals, and oth les .
(4) $ Cars, boals, and other vehic FairMarkel How Much You
Make / Year Value Stili Owe
b. Tatal deductions {add Ba (1)-{4) above): $ ) § 5
C. Total monthly take-home pay (84 minus 8b): $ QGEUU @ 5 3
d. List the source and amounl of any other Incame you get each )] $ 3
manth, Including: spousal/child support, ratirement, social
security, disabillty, ynemployment, military basic allowanca for d. Real estate ]
quarters (BAQ), veterans payments, dividends, interest, trust 2 e:d:ms \F’:nlwarket gﬁ,‘?’ o’ﬁ'lam You
Income, annulties, net business or ranlal income, 1) $ $
reimbursement for job-related expenses, gambling or lottery
winnings, stg, (2) $ $
(1 Child Support $200.00 ® $ $
@ sSocial Secunty : - e. Other personal property (jewelry, fumniture, furs,
® stacke, bonds, etc.): FalrMarket  How Much You
(4) 3 Describe Value Sti§ Owe
. 1 3 $
e. Your total monthly income Is (8c plus 8d):  $ 1048 :2; $ $
3 $ 3
Hausehold income @
a. List ail other pereons living in your home and their income; @ Your Monthly Expenses
include only your spouse and all individuals who depend in {Do not include payroll deductions you alresdy listed In 8b.)
::g:: g: :: gi:: :;:, !ﬁ:;z:: Uppor, or on whom you depend in g. Rent or house payment & maintenance 5
Gross Monthly b. Food and housshold supplies 5
Name . Age Relationship Income €. Utliities and telephone 5
{1) Marina Paige 13 Daughter $410 d. Clothing $
@ 3 e. Laundry and cleaning 3
6] $ f. Medical and dental expenses $
@ $ g. Insurance (life, health, accident, eic.) $
h. Schoal, child care 8
b. Total monthly Income of persons above: 5410 i.  CMlid, spousal support (another mardiage)  §
j-  Transporalion, gas, auto repeir and insurance $
Total monthly income and k. Instaliment payments (fist each below):
household income (86 plus 9b): 51458.00 Paid to;
() $
To list any other facts you want the court to know, such as @ §
unusual medica] expenses, family emergencies, etc., attach ) ¥
form MC-025. Or aftach a sheet of paper, and write l.  Wages/eamings withheld by court order $
Financial Information and your name and case number at m. Any other monthly expenses (list esch below):
the top. Check here if you attach another page. [] Paid to: How Much?
m ]
Important! If your financial situation or ability to pay @) g
court fees improves, you must notify the court within @)
five days on form FW-010. 574
Total monthly expenses (add 17a ~11m above): §

Rardimme? ¢m WWinaiva Catirt Ease

EW.NO4 Pama 2 af 7



01/11/2010 13:07 FAX 8055283138 @o17/017

L

PROOF OF SERVICE BY MAIL
STATE OF CALIFORNIA

COUNTY OF VENTURA

| am a citizen of the United States and a resident of the County of Ventura, over
the age of 18 and not a party to the within entitled action; my business address is
P.O. Box 7059, Ventura, CA 93006.

That on November 4, 2009, | served the documents, to wit:
NOTICE OF REJECTION OF CLAIM

On Steven Paige, by placing a true copy thereof in a sealed envelope with
postage thereon, fully prepaid, in the United States Mail at Ventura, California
addressed as follows:

Steven Paige
1554 Ninth Street
Los Osos, CA 83402

| declare under penalty of perjury that the foregoing is true and correct. Executed
at Ventura, California on November 4, 2009.

AU s

Mauri McGuire
Client Relationship Manager

Cc:  Clerk Recorder for the Board of Supervisors
San Luis Obispo County Risk Manager

CARL WARREN & CO.

CLAIMS MANAGEMENT & CONSULTING

WWW,CARLWARREN.COM

P.0O. Box 7058 e Ventura, CA 93006 158
Phone: {805) 650-7020 e Fax: {805) 658-9950



Appeal of Los Osos Wastewater Project / County File No. DRC2008-00103
Comments Submitted by Appellant Julie Tacker
Thursday, January 14, 2010 Item Th. 8a/8b

January 11,2010

Dear Commissioner,

I am in complete support of a wastewater project for the community of Los Osos,
recognizing that a wastewater project is the largest opportunity for the community to
optimize this single most important “tool in the toolbox” for groundwater management.

As an appellant of the Los Osos Wastewater Project with limited time to speak
Thursday, January 14, 2010, item Th.8a/8b, I have summarized my appeal into this 5
page memo in an effort to give you a snapshot into a select few project impacts that lack

analysis, impacts left un-mitigated or un-analyzed, all which give rise to findings of
Substantial Issue.

1
Within this memo you will find issues surrounding: c

o
1. Water -

2. Water Conservation

4. Decommissioning Septic Systems
6. Hours of Construction -1
8. Project Funding

3. Wetland Impacts
5. Staging Area(s)
7. Project Costs

[ am very familiar with the 8,000 +/- page record. I look forward to seeing youall |-
Thursday, feel free to contact me with any questions you may have.

[ |
1. Water

Watershed Policy 1: Preservation of Groundwater Basins

The long-term integrity of groundwater basins within the coastal zone shall be
protected. The safe yield of the groundwater basin, including return and retained
water, shall not be exceeded except as part of a conjunctive use of resource

management program which assures that the biological productivity of aquatic
habitats are not significantly adversely impacted.

Excerpt from Interlocutory Stipulated Judgment
(Parties include SLO County, LOCSD, GSWC, S&T Mutual(5% player))

I.Consideration of Purveyor contributions toward funding of
County-executed programs and projects for recharging aquifers,
preventing or mitigating saltwater intrusion and managing
groundwater resources to the extent that they are related to the

County’s construction and operation of the community wastewater
collection and treatment system pursuant to AB2701.

Excerpt from AB270:
4,

(c) The county may undertake any efforts necessary to
construct and operate a community wastewater collection and

treatment system to meet the wastewater collection and treatment
needs within the district.

These efforts may include programs and

Respectfully request the Commission find Substantial Issue. 1 199
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Appeal of Los Osos Wastewater Project / County File No. DRC2008-00103
Comments Submitted by Appellant Julie Tacker
Thursday, January 14, 2010 Item Th. 8a/8b

projects for recharging aquifers, preventing saltwater intrusion,
and managing groundwater resources to the extent that they are
related to the construction and operation of the community
wastewater collection and treatment system. These efforts shall
include any services that the county deems necessary, including,
but not be limited to, any planning, design, engineering,
financial analysis, pursuit of grants to mitigate affordability
issues, administrative support, project management, and
environmental review and compliance services. The county shall
not exercise any powers authorized by this section outside the
district.

Senator Abel Maldenado correspondence to Frank Ausilio, November 11, 2009.
RE: Seawater Intrusion

“...the Department of Water Resources (DWR) states that this issue falls under the
Jurisdiction of the County of San Luis Obispo...contact Courtney Howard with the San
Luis Obispo County Flood Control and Water Conservation District...”

The County has the responsibility to prevent and mitigate the effects of seawater
intrusion in the Los Osos Groundwater Basin beyond actual LOWWP impacts. It is
critical that they do so as part of the wastewater project now and not defer it to another
project in the future.

Upon completion of the LOWWP the basin will continue to face a 460AFY deficit. The
current proposal accounts for limited mitigation for the existing deficit. Deferred
decisions are not permitted under the LCP, therefore the project is incomplete, substantial
issue raised.

2. Water Conservation

Prior to issuance of a construction permit for a new structure with plumbing fixtures that
uses water from the Los Osos Groundwater Basin, the developer of such new structure
shall retrofit plumbing fixtures within the Los Osos Groundwater Basin. The number and
type of plumbing fixtures to be installed shall be as required in the equivalency table as
adopted and codified in Appendix A. (CZLUO 19.07.042 (e)(2))

The water conservation program proposed in Condition of Approval (COA) 99 provides
funding; it does not off-set the personnel use at the treatment facility. The project as
approved is not required to comply with the Title 19 toilet retrofit ordinance. Treatment
plant water uses will be the equivalent of two (2) residential dwellings.

3. Growth inducing impacts at Giacomazzi
Coastal Act Section 30241(a) “... By establishing stable boundaries separating urban

and rural areas, including where necessary, clearly defined buffer areas to minimize
conflicts between agricultural and urban land uses.”

Respectfully request the Commission find Substantial Issue. 2 160



Appeal of Los Osos Wastewater Project / County File No. DRC2008-00103
Comments Submitted by Appellant Julie Tacker
Thursday, January 14, 2010 Item Th. 8a/8b

The location will breach the stable urban-rural boundary at Los Osos Creek and fails to
protect from new users by incorporating a “Watsonville Straightjacket” or “Utility
Easement Donut” around the site to restrict additional service.

*Feasible alternative sites adjacent to the URL were not incorporated into the project co-
equal analysis (i.e. Gorby).

4. Wetland Impacts

LCP-ESHA Policy S states: Coastal wetlands are recognized as environmentally
sensitive habitat areas. The natural ecological functioning and productivity of wetlands
and estuaries shall be protected, preserved and where feasible restored. (CZLUO
Sections 23.07.170-178)

The applicant admits no biological surveys have been performed since 2005 and suggests
avoidance in the field.
*Wetlands on private property has not been identified nor mitigated. Wetlands
were not covered by the 2005 Biological Opinion issued by the Department of
Interior/United States Fish and Wildlife Service.

Deferred decisions are not permitted under the LCP, therefore the project is incomplete,
substantial issue raised.

5. Decommissioning Septic Systems

The applicant defers to an “Operations Plan” to dispose of 4,774 existing septic tanks
(estimated 5 million gallons) of septage. Suggesting their analysis of “truck trips and
Sugitive dust for “filling in” the old septic tanks” is equivalent to timing, hauling,
handling and treatment of this highly concentrated material. Only certain wastewater
treatment facilities accept this material, the applicant further suggests that “residences
could hook up to the new sewer and then pump and abandon their tanks at a somewhat
later date”.

*This suggestion would in actuality DOUBLE IMPACTS of cost, dust, odors,
and truck trips; further impacting the community.

Deferred decisions are not permitted under the LCP, therefore the project is incomplete,
substantial issue raised.

6. Staging Area(s)

The proposed staging location is surrounded on 3 sides by sensitive vegetation/highly
visible. ¥Neighbors never notified of this intended use.

ESHA Policy 14 states: Development adjacent to coastal wetlands shall be sited and
designed to prevent significant impacts to wetlands through noise, sediment or other

Respectfully request the Commission find Substantial Issue. 3 161



Appeal of Los Osos Wastewater Project / County File No. DRC2008-00103
Comments Submitted by Appellant Julie Tacker
Thursday, January 14, 2010 Item Th. 82/8b

disturbances. Development shall be located as far away from the wetland as feasible,
consistent with other habitat values of the site (CZLUO 23.07.172)

ESHA Policy 7 entitled “Siting of New Development” sates in relevant part: In all
cases, siting of development and grading shall not occur within 100 feet of any
environmentally sensitive habitat. (CZLUO 23.05.034 (Grading) and 23.04.012.)

LCP Policy 2 for Visual and Scenic Resources states: Permitted development shall be
cited so as to protect views to and along the ocean and scenic coastal areas. Wherever
possible, site selection for new development is to emphasize locations not visible from
major public view corridors. In particular, new development should utilize slope created
“pockets” to shield development and minimize visual intrusion. (CZLUO 23.04.210)
Visual; Coastal Act 30251.
This six acre site on South Bay Blvd. is inconsistent with project Conditions of Approval:
COA 35., (air quality) receptors are not to be within 1000 feet of staging areas.
COA 54 (aesthetics) relative to the highly visual nature in the public view to
travelers on South Bay Blvd., a ‘scenic highway’ as defined by the Estero Area
Plan.
COA 78.c. (noise) Construction activities in the vicinity of schools should be
scheduled for times when classes are not in session.

6. Hours of Construction

Los Osos is part of the Morro Bay bird sanctuary and nature preserve. The community
has few to no street lights. Sunset is before 6:30pm 3 months out of the year coinciding
with raptor courtship season. Not to mention the imposition on a bedroom community.

LCP Policies for Shoreline Access Policy 2: New Development “...access near a
sensitive habitat may be restricted to a particular time of year avoiding conflicts with
nesting seasons or other seasonal conditions.”

LCP Policies for Environmentally Sensitive Habitats

A. Sensitive Habitats 4) marine habitats containing breeding and/or nesting sites
and coastal areas used by migratory and permanent birds for nesting and feeding.
The Coastal Act provides protection for these areas and permits only resource-
dependant uses within the habitat area. Development adjacent must be sited to
avoid impacts.

B. Wetlands. *...By providing nesting, breeding and feeding grounds, wetlands
support the diversity as well as health of wildlife.”
(CZLUO 23.07.170)

Respectfully request the Commission find Substantial Issue. 4 162



Appeal of Los Osos Wastewater Project / County File No. DRC2008-00103
Comments Submitted by Appellant Julie Tacker
Thursday, January 14, 2010 Item Th. 82/8b

7. Project Cost

The October 2007 Prohibition Zone 218 approval occurred prior to development of the
applicant’s project (NOP June 30, 2009). Residents at the time of the vote did not
understand that the hurdles of COA 86 would leave developed properties to shoulder the
entire financial burden.

Excerpt, email John Waddell, County Public Works to Julie Tacker, October 30, 2009
“The project cost estimate of $165 million includes the $127
million in sewer assessments already approved by the developed
properties, $27 million in sewer assessments to be approved by
undeveloped properties, and about $§10 million in general benefits
(ie. water supply benefits) that must be paid through rates and
charges.” :

Without meeting COA 86, (i.e. Habitat Conservation Plan, Estero Area Plan and Local
Coastal Plan amendments, many years away) no new development will take place to
share in project costs or benefits from economies of scale, leaving the financial burden to
be borne by existing development. This was never explained to the community.

8. Project Funding

The applicant is pursuing numerous funding opportunities (from the LOWWP
website/blog, November 24, 2009)
‘e The State Water Board broadening the definition of * Disadvantaged
Community” to incorporate criteria which includes Los Osos. This allows the
project to apply for extended term SRF financing.
* Our efforts on Proposition 84 Integrated Regional Water Management grant
Sfunds have us poised to receive regional funds. The project is the highest ranking
unfunded project in the Central Coast region.
* The project has the highest rank on the state’s Project Priority List for SRIY
Sfunding.
* The $35 million dollar authorization in the Water Resources Development Act is
still available for federal appropriation.
* Congress providing a USDA population waiver for access to stimulus funds.”

Los Osos will be, and has always been, eligible for many funding opportunities, the
applicants request for an expedited permit is misplaced when balanced against alternative
technologies and reduced impacts in concert with appropriate Coastal Commission
scrutiny.

Prior projects have been driven by “urgency” and been derailed by such haste, it is time
to do one project and do it right.

Thank you for your time and attention to this matter.

Sincerely, Julie Tacker,
PO Box 6070, Los Osos, CA 93412 cell (805) 235-0873

Respectfully request the Commission find Substantial Issue. 5 163
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Diana Chapman
From: Dan Carl
Sent: Monday, January 11, 2010 8:27 AM
To: Diana Chapman
Cc: Jonathan Bishop
Subject: FW: QObjection to proposed staging area for Los Osos sewer R E C E ‘ .
For dd’s and file... - ' ‘ ED
From: Gari Stinebaugh [mailto:garistinebaugh@sbcglobal.net] PALIELE. |
Sent: Sunday, January 10, 2010 12:15 PM COA Ly L:JMMf} N
To: Dan Carl A RN
Cc: julietacker@charter.net CENTHAL COAgT AREA

Subject: Objection to proposed staging area for Los Osos sewer
January 10, 2010
To the California Coastal Commission:

It is very disheartening to once again be faced with the possibility of a staging area for
the Los Osos sewer project in my neighborhood. Southbay Bivd, Pismo Ave. and 18th

Street border this area. 18 Street is a dirt lane used by homeowners for access.
When the “Walker” property was used in 2005, the operation was greatly disturbing to

my neighborhood. I live directly across 18t Street from this 6-acre parcel and border
Pismo Ave. The neighborhood streets are the crossroads for dog walkers, joggers,
school children, elderly infirm with caretakers, families on the way to use school
grounds or area soccer meets. Here are a few topics I would like to see resolved.

Placement of “staging” area:

This choice of a staging area is just plain WRONG. This is a scenic area that is used
by folks wanting to be away from city traffic, noise, and the visual pollution of an
Industrial Park. Most Planning departments forbid schools from being located within
Industrial Park areas. The Los Osos Middle School is located across Southbay

Boulevard from this site. Homes are located directly across 18t Street. 40 feet from
the roar of diesel engines being warmed up at the crack of dawn. 40 feet from arriving
or departing big rigs delivering pipe and equipment. 40 feet from construction workers
urinating in the pampas grass. 40 feet from a guy with a welding machine and a huge
hammer beating on metal parts ALL weekend long. I sincerely suggest that we put the
staging area in your neighbor hood for the next 5 years. The pipe delivery trucks will
be idling in the street all night, waiting for the first guy to open the gate. The Foreman
will arrive at 5am, and not go home until about 10 or 11pm. The “activity” and lights
will not diminish on the weekends or non-construction hours. In fact, you and your
neighbors will not have ANY peace or quiet for years. It will be an ugly version of the
Costco shipping and receiving dock. This is not an Industrial Park, this is a quiet
neighborhood. Change the staging area to a remote location.

164
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Page 2 of 2

Hours of noise, construction, heavy maintenance on equipment within the “staging area:

The construction on any single street in Los Osos, will eventually be completed. Even if
you count the dust, noise and traffic congestion on the four streets bordering an individual
block, the time frame is not very extreme. By allowing the “Walker” site to be a staging area
you are condemning this neighborhood to noise, dust, heavy truck traffic, and traffic
congestion for years. Think of your own neighborhood faced with the same issues, for years.
The lack of planning and foresight by the previous use of this property as a “staging” area has
giving the neighbors a taste of your solution. The lights come on at 5am and the traffic and
noise start. The work on the streets can’t begin too early, but there were no such restrictions
at the staging area. Diesel engines fire up. Back up alarms chime and bong. Huge steel
plates are stacked and repositioned. Porta-potty doors bang. Construction workers ogle and
catcall the neighborhood schoolgirls. The local dog walkers and joggers dodge the mounting
traffic mess as the sun comes up. The arrival and departure of big rigs less that 100’ from the
intersection of Southbay Blvd and Pismo Ave. is blended with school children and school
buses. Can you go out into your yard and enjoy nature? We have rights as to peace and
quiet in our homes and yards, please change the staging area to a remote location.

Safe storage of fuels:

I'm not a rocket scientist, but I'd bet money that portable fuel tanks must have
containment systems. Wherever this staging area is ultimately placed, please have required
monitoring of fuel storage, fuel spills and clean-up procedures. If this sewer system is in fact
about the ground water, then one would think that there would be concern about hazardous
waste dumping and spilling on the soil in this environmentally sensitive area.

Sanitary facilities:

Certainly the plan could not have been to have 60 guys show up early in the morning,
coffee cups in hand and have NO sanitary facilities. The porta-potties were delivered only
after complaints were made to the County Board of Supervisors. This only points out how
little planning and foresight have gone into this project and speaks volumes as to how we,
citizens and voters will be treated. You may desire to have a row of porta-potties in your view
shed, but I think this is a totally inappropriate site for a staging area for the Los Osos sewer
project. Please move the staging area to a remote location.

Respectfully,
Gari Stinebaugh

1440 Pismo Avenue
Los Osos, CA 93402
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Letter to Mr. Douglas CCC Staff , Jan 8,”10 with reference to January 2010 Agenda items
8a,b.

The CCC Staff’s responsibility in preserving the spirit of the Acts governing public
speaking and appeals (such as Brown act, Bagley Keene and the provisions in the Coastal
act sections 30300), is critical at the point where STAFF INTERACTS WITH PUBLIC.
It is precisely because the public process contains unknown elements and the public is not
subject to the strictures wisely overlaid on the governmental and regulatory agencies, that
an orderly, timely, evenly distributed, information outflow must be the outcome of staff’s
interactions with public and validly admitted Appellants.

Having staff distribute emails to specific appellants and suggest that they share that
information with other appellants while other appellants still have similar but not
identical questions unanswered, is precisely the way by which control of the public
process is removed from its democratic intent. (I am not specifically referencing Mr.
Bishop’s exchanges at this time, because [ believe the Coastal commission staff are
capable and are working hard, and are overwhelmed, and I hope to avoid the necessity for
a formal complaint)

Each and every appeal must be considered on its own merits.

A majority or cluster of appellants, are not necessarily a democratic representative subset
of the public at large. If the commission staff prioritize their responses to certain
individuals or groups, or verbally or categorically classify them, they must be able to
show vetting and legitimacy to such preferential actions.

Each and every appellant must receive timely information as to those questions that apply
to their specific class within a complex appeal process (specifically complexed by the
Commissioners appeal reopening of process)

Due to deviations from common procedures, (some necessitated by the shear volume of
appellants), each and every appellant must be informed as to the process elements that are
shared by all and are critical as to their ability to present their appeal.

With specific reference to your, Mr. Douglass, lengthy response to an appellant, January
6, 2010 Afternoon containing a Postscript

“p.p.s., I discussed time constraints with the Chair and she indicated 5

minutes per appellant, 25 minutes for the County, 3 minutes for members

of the public. No rebuttals. ” (Excerpted from Peter Douglass)

It is only by happenstance that I am aware of this, today, having previously left an
unanswered request for that information. In this case you did not suggest an expectation
that the Appellant distribute the information.

It is not at this time clear to me that I or the other appellants will receive a single 5 minute
session (unguaranteed) given that two Appeal sets are recognized on the agenda.

Appeal No. A-3-SLO-09-55 (Los Osos Wastewater Project, San Luis Obispo Co.).

Appeal No. A-3-SL0O-09-69 (Los Osos Wastewater Project, San Luis Obispo Co.).

RECEIVED

JAN 11 2010
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It has been noted to me by another appellant that Mr. Barrow appears three times in the

agenda-Citizens for Affordable and Safe Environment; Coalition for Low Income Housing; .. ..; Los
Osos Legal Defense Fund;
Six times in the two appeal sets

In the Staff report: Chris Allebe; Sandra Bean;, Don Bearden, Barry and Vivian Branin;
California Coastal Commissioners Sara Wan and Mark Stone; Chuck Cesena, Citizens for
Affordable and Safe Environment; Coalition for Low Income Housing;: Fair Allocation of
Important Resources (FAIR); Martha Goldin; Joan Harlem; J.H. Edwards Company, Los
Osos Legal Defense Fund; Alfred and Lourdes Magallanes,; Richard Nyznyk,; Linde Owen;
Steven Paige; Alon Perlman, Bruce Payne, Piper Reilly, Sierra Club, Santa Lucia Chapter,
Surfrider Foundation, San Luis Bay Chapter; Julie Tacker; Elaine Watson, Linda Ward,; and
Keith Wimer.

I have no objection, of course, to your allowing Mr. Barrows CLIH and CASE being
represented once by himself and his LOLDF being represented once by his lawyer based
on their appearance separately at the Sept. 29 BOS SLO Action. I see Mr. Barrow
Identifies CLIH/CASE within a single appeal, so the concern of the other Appellant
(which shall remain unidentified) may be moot, nevertheless I point out that it is the
commissions procedures and listings that are creating this confusion. Please respond
clearly as to the times each appellant gets, and how many opportunities.

Is Coastal commission staff acting in legal concordance with the Protest rules, reviewing
Meeting recording and transcripts and evaluating actual appeals as to rules of
submission? My concern is with the overall process, but also by the potential dilution of
my message. The haphazard manner in which I have seen (Or not seen) critical Process
and Appeal presentation information come out of your office in response to appellants
leads me to conclude that there is potential of DENIAL of FAIR ACCESS to the
COASTal Appeal process.

On another matter;

I identified myself as the only and last appellant. I am the only new appellant in the “09-
69” (Mz. Linda ward may also be new, but I believe was included within a “09-69”
Appeal subset)

I therefore claim the right to be the last person speaking. (As already listed on the
AGENDA) Please respond ASAP and with legal justification if you believe this will not
be possible. Since I have previously communicated an intent to discuss beyond condition
97 and have not received a legally substantiated response otherwise, I am proceeding on
that assumption.

I am not interested in involving myself further in commission procedural matters. I am
not interested at this time in this communication being circulated to other appellants.
Should your review of this communication bring about changes in understandings or
information circulated to others, please do notify them (I would hope you are obligated to
do so) and CC me as appropriate.

Thank you
Alon Perlman
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Baywood district 1
Los Osos

Jan 8,10 emailed and with reference to CCC January 2010 Agenda items 8 a, b, and
recipients listed on e-mail of this date.
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----- Original Message----- REC EIVED
From: Dan Carl _

Sent: Saturday, January 09, 2010 4:14 PM

To: Diana Chapman JAN 11 2010

Subject: FW: Fwd: Homes to You
CALIECT NIA

for DD's COA! 11~ CUMMI8IG
CEN', RAL COAST At

————— Original Message-----
From: al barrow [mailto:a.barrow@charter.net]
Sent: Sat 1/9/2010 3:59 PM

To: Jonathan Bishop; Charles Lester; Dan Carl; derekl@coastal.ca.gov;
DLandry@coastal.ca.gov; Peter Douglas; Sarah Christie; Sharif Traylor
Cc: al barrow; patrick sparks; piper reilly

Subject: Fw: Fwd: Homes to You

Dear California Coastal Commissioners:

There 1s no sewer design as yet making the CDP of SLO's LOWWP County
premature. The new data on flows collected makes the old design obsolete.
The slopes will have to be redesigned. The lift station are in ESHA and too
close to wetlands. The county opened the door to the cost argument in the
staff report as did the staff. Two viable sealed collection alternatives are
available instead of leaky gravity sewer that will degrade the wetlands and
the drinking water aquifer.

For these and other reasons that were submitted in Los Osos Legal Defense
Fund Appeal and Coalition for Low Income Housing CASE Appeal we are
preparing a Writ Of Mandamus in he event you find no substantial issues and
give the County the CDP. Gentrification by Infrastructure and approving a
project that will degrade the waters of the state even more severely than
the septic systems is unacceptable. Thousands will lose their housing as the
County has chosen a project that is over one hundred million dollars more
costly than the more protective 100% sealed STEP/STEG collection system. The
primary treatment and 70% reduction in biosolids that the existing septic
tanks achieve will be sacrificed opening up legal taking issues as well.

Our counsel proposes a vote by the property owners in the PZ as to which
options the want for collection treatment and disposal ending the
discordance. Please award the appellants a De novo hearing to explain the
many concerns this project brings Finally know that the conditions in Los
Osos are so very different than other places where gravity collection is
appropriate.

Please answer the question of standing if the appellants are not at the
January 1l4th hearing w ill they lose the ability to file a writ of mandamus
for not exausting?

Thank You,
Al Barrow Los Osos Legal Defense Fund and Coalition for Low Income Housing

From: al barrow

Sent: Saturday, January 09, 2010 12:28 AM
To: patrick sparks

Cc: al barrow

Subject: Fw: Fwd: Homes to You
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CALIFORNIA
C%ﬁ TAL COMMISSION
CENTRAL COAST AREA

Tacker Response to 12_22 09 CCC staff report

Tacker Appeal Contention

4. Staging Areas

a. The only staging area analyzed in the DEIR within the urban area of Los Osos
is the 6 acre parcel at Pismo and South Bay Blvd,, this parcel is inconsistent with COA
35.j, (air quality) receptors are not to be within 1000 feet of staging areas. The Los Osos
Middle School and numerous homes surround the site. This location is also inconsistent
with COA 54 (aesthetics) relative to the highly visual nature in the public view to
travelers on South Bay Blvd., a ‘scenic highway’ as defined by the Estero Area Plan,
updated and approved by the California Coastal Commission in July 2008. (Please
amend appeal 10 include) Additionally, the staging area in question is inconsistent with
COA 78.c. (noise) Construction activities in the vicinity of schools should be scheduled
for times when classes are not in session.

b. The LOWWP Notice does not mention the intensity of such an operation
within a neighborhood and the impacts staging heavy equipment for several years
at that location. The average public would not know that the project impact them
as such without being notified to read the DEIR.

CCC Staff response:

Certain Appellants content that County approved staging areas are inconsistent with
County conditions, including staging areas allowed in the SouthBay Boulevard “Scenic
Highway”. It is true that certain construction equipment and activities will be visible
from important public viewsheds. Given the scope and scale of the project affecting
essential all of Los Osos, such construction cannot be hidden. While no specific LCP
policies are cited with this appeal contention, construction staging impacts are considered
temporary and of limited duration. County condition 54 appropriately addresses the
visibility of construction staging areas. This contention does not raise a substantial issue.

Tacker counters:

Condition 54: [Mitigation 5.12-C1] Construction staging areas shall conform to Estero
Area Plan AES-1 and be located away from sensitive viewing area to the extent
Jeasible. Before construction activities begin, an area of construction equipment
storage away from direct views of sensitive viewing corridors (e.g. residences and major
roads in the project area) shall be designated.

The new Area Standards in the rural Estero Area Plan adopted identify Los Osos
Valley Road, Turri Road and South Bay Blvd. as Sensitive Resource Area’s (scenic
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corridors). Reference document; Page 6-13 Estero Area Update, cites SRA and Scenic
corridor, Board of Supervisors-Approved Plan, November 2004, Approved for Submittal
to the California Coastal Commission November 2, 2004, Amended July 18, 2006. Also,
please refer to Estero Area Update and see July 10, 2008 Adopted Coastal Commission
Staff Report (Th 16b).

Furthermore;

Condition 35. [Mitigation 5.9-C1] Prior to commencement of grading activities, the
applicant shall submit a Construction Activities Management Plan for the review and
approval of the SLOAPC D. This plan shall include but not be limited to the following
Best Available Control Technologies for construction equipment:

J. Locate construction staging areas at least 1000 feet from sensitive receptors.

Condition 78. [Mitigation 5.10-C1] The project applicant shall require construction
contactors to adhere to the following noise attenuation requirement.

c. Construction activities in the vicinity of schools should be scheduled for times
when classes are not in session.

Currently, the 6 acre site at the corner of Pismo Ave. and South Bay Blvd. is the subject
of an ongoing SLO County Code Enforcement case. The site has recently been disturbed
in preparation as a staging area, without proper permits. Vegetation has been removed
(including willow trees and coastal scrub). Construction trailers have been moved onto
the property under the guise of “Agricultural Use”.

This property owner received a Coastal Commission/USFWS Code Enforcement
violation in 2005 prior to its use as a staging area for the LOWWP, The landowner tilled
the soil before the required certified biologist/snail relocation could take place. A
vegetation bufter was established between the construction activity and the nearby
habitat, USFWS has a complete biological vegetation record of this site.

[n 2005 this site was also involved in litigation brought about by a citizens group, arguing
that the EIR for that project had not analyzed that site for such uses, litigation was settled
by the LOCSD.
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« Minimize negative socio-economic impacts by establishing a state marine reserve in an
area that is already closed to fishing, and where non-consumptive values such as
wildlife viewing are likely to be enhanced. (Goal 5, Objective 1)

Figure 16. Morro Bay East State Marine Reserve and Morro Bay State Marine Recreational Management Area
with no-take portion of the SMRMA indicated.
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Proposed MPA: Morro Bay State Marine Recreational Management Area
Area (sq. mi.): 3.01

Along-shore span (mi): 9.4

Depth range (ft). 0-22

Primary habitat types: sandy beach, coastal marsh, tidal flats, eelgrass beds, estuary.

Proposed regulations: Take of all living marine resources is prohibited except recreational
take of finfish, permitted aquaculture of oysters, and receiving of finfish for bait purposes north
of latitude 35° 19.700" N. Recreational hunting of waterfowl is permitted unless otherwise
restricted by hunting regulations.

Boundaries: This area includes the area below mean high tide within Morro Bay east of the
Morro Bay entrance breakwater and west of longitude 120° 50.340' W. (Figure 16):

California Department of Fish and Game Master Plan for Marine Protected Areas
April 13, 2007 Page 130
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elevations along the bay (C&A, 2000b). The lower rate would allow disposal that
would restore shallow groundwater conditions but not require harvest wells to be used
to drawdown the water table along the bay. A series of groundwater monitoring wells

on the site and downgradient of the site will be installed to measure groundwater
levels for the purpose of reducing the rate of disposal if necessary. However, th

Study speculated that at any discharge rate, there may be increased potential for ﬂ 2

Eueractloﬂeneafﬁ residences immediately downgradient of the disposal area (C&A
2000D).

To assess the potential for liquefaction impacts to occur, the LOCSD conducted
another subsurface investigation in 2004. The study conducted cone penetrometer
testing to obtain site specific subsurface data around the area of proposed effiuent
spreading and downgradient into the adjacent community. The results of the study
indicated that the potentially liquefiable soils in the vicinity of the site consisted of
unconsolidated loose dune sand deposits contained within the upper 5 to 10 feet bgs.
The underlying Paso Robles Formation is weakly indurated and forms a dense soil
that has a low potential for liquefaction or seismic settlement to occur as a result of
the effluent disposal system and the estimated groundwater mounding beneath
Broderson (Fugro, 2004). The LOCSD 2004 study also conducted confirmatory field
percolation testing and a prototype percolation line pilot test to provide infiltration data
for correlation with the previous 1997 County study, and conducted additional
laboratory soil tests to provide data for a preliminary disposal system design.

To assess the potential impacts of effluent disposal at Broderson on the
underlying groundwater quality, the LOCSD performed a water quality modeling study
in 2003 (Y&W, 2003). The study simulated groundwater quality changes that would
result from discharge of treated effluent with an average NO3-N concentration of 7
mg/l. The study concluded that while change would be gradual over time, the removal
of septic system recharge in the prohibition area and the return of treated effluent with
a reduced nitrate concentration to the Broderson site would result in a beneficial
impact that will improve water quality.

Short-term Construction Impacts

The entire Broderson site consists of approximately 75 acres. The leach field
area as designed would occupy a rectangular area covering approximately 8 acres and
the remainder would be preserved as open-space. The leach field design includes
excavation of leach line trenches to an average depth of 6.5 feet during construction
and subsequently re-graded. The leach fields would consist of a 4-foot depth of gravel
for drainage, covered by a geotextile fabric, and then there would be at least 2.5 feet of
native soil backfill. The percolation piping would consist of 4-inch perforated PVC pipe
laid with the perforations facing upwards, one foot below the geotextile fabric layer. If
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C. Wesley Strickland
805.882.1490 tel

805.965.4333 fax
May 27, 2009 WStrickland@bhfs.com

VIA ELECTRONIC MAIL

San Luis Obispo County Planning Commission
County Government Center

San Luis Obispo, CA 93408
planningcommission@co.slo.ca.us

RE: Los Osos Wastewater Project Development Plan / Coastal Development Permit
County File Number: DRC2008-00103—Hearing Date: May 28, 2009; Agenda
Item 4

Dear Hon. Commissioners:

Golden State Water Company (GSWC) submits these comments in response to the San Luis
Obispo County Planning Department Planning Commission (Planning Commission) action to
consider a request by the County of San Luis Obispo for a Development Plan/Coastal
Development Permit to allow construction and operation of a sewer system to serve the
community of Los Osos (LOWWP).

GSWC has reviewed the Draft and the Final Environmental Impact Report for the County of San
Luis Obispo Los Osos Wastewater Project, State Clearinghouse No. 2007121034 (DEIR) and
(FEIR). GSWC previously provided comments on the DEIR dated January 30, 2009. To the
extent that those previous comments have not been adequately addressed, GSWC resubmits
those comments for consideration by the Planning Commission. These comments have been
attached and are incorporated herein by reference. In addition to those previously submitted
comments GSWC has the following concemns.

1. Return of Water to the Basin

The proposed effluent disposal methods under the LOWWP Preferred Project include sprayfields
at the Tonini parcel and leachfields at the Broderson parcel. The vast majority of the water is
being exported from the Los Osos Groundwater Basin (Basin). According to the FEIR, the
operation of the LOWWP will result in removing approximately 842 AFY from the Basin and
leaving in the Basin 448 AFY. Currently the Basin is in Severity Level 111, suffers from overdraft
in the lower aquifers, and seawater intrusion is threatening the water supply. There is simply no
room to remove any water from the Basin on a long term basis. There must be assurances that
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County of San Luis Obispo
May 27, 2009
Page 2

all the water will be returned to the Basin and a realistic timetable should be included in the
Planning Commission process.

The Planning Commission is ultimately responsible for overseeing growth in the County.
Providing project approval for a plan that exports the majority of water from the Basin with no
assurances for its return is not a prudent course of action. Approval would be contradictory with
the state policy of maximizing reclamation opportunities wherever possible.

The FEIR states: “During dry weather, the majority of the treated effluent will be directed to the
Tonini sprayfields with lesser amounts conveyed to the Broderson leachfields.....The planned
operational scenario at Broderson is to operate the disposal leachfields at a rate of up to 800,000
gallons per day (gpd), disposing of a maximum of 448 ac-ft of effluent at Broderson during the

entire year.” (See FEIR p. Q.3-36) Additionally it is planned that for the first two to three years

of operation, LOW WP operators expect to limit total disposal at Broderson to 200 AFY to verify -)F/
the results of the various hydrogeological studies.

The seasonal operational and buildout plan for Broderson do not adequately mitigate for the
removal of the water from the Basin. Under the County’s best case scenario there will be a
maximum of 448 afy left in the Basin. Failure to require a plan with a timeline for return of all
of the water to Basin is an irresponsible unacceptable approach.

As of this evening, we have been provided with a document that appears to show that the County
would accept a condition on the LOWWP approval that all effluent would be returned to the
Basin for beneficial use in the Los Osos community. While we have not had time to fully
evaluate that document or discuss it with County staff or attorneys, as a general matter we would
support the Planning Commission’s imposition of such a condition.

2. Conservation Measures

The County attempts to address seawater intrusion resulting from the removal of the septic tanks

in two main ways. It claims the Broderson leachfield site will result in 99 AFY of seawater
intrusion mitigation; additionally the County claims the conservation program would provide 88

AFY of seawater intrusion mitigation. Both of these mitigation measures are based on unknown -f ,5 l;‘
and untested plans. The conservation measures are simply hypothetical with no realistic plan .

being analyzed to achieve the much needed seawater intrusion.

{2 AC
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the conservation is to occur in the eastern part of the Basin the mitigation factor will be not as
effective to combat seawater intrusion.

Currently there is no plan on how the conservation plan will be funded or how reduction 11/07[
measures will be implemented. GSWC can only offer voluntary programs and cannot commence
mandatory action without the California Public Utility Commission’s approval. The County

does not have the authority to mandate reductions in pumping. Given_the Los Osos community

has already made robust efforts to conserve any program that has a chance at reaching the 160

afy reduction goal will be expensive.

Notwithstanding., these major flaws with the County’s conservation plan it remains one of the

two _major methods for seawater mitigation from the impact of the LOWWP. While GSWC !
supports water conservation measures in general, more specifics of funding and implementation

are necessary before the Planning Commission should approve the LOWWP.

3. Broderson Operation /o//i'/j oq?l /f /5' ,,bfcwr'/a./n o/u.e %ﬂajzé/‘
/i1y

Currently the FEIR makes vague references to the groundwater monitoring prograz for the
Broderson Operations—Generally it provides:

e Use 5 existing wells for vadose zone monitoring near Broderson leachfield.

e Develop groundwater monitoring program using existing water supply and water qualijty

ponitoring wells to observe impacts to L.os Osos area surface water features, (See FEIR
p. Q.5-6.)

There needs to be a detailed monitoring and operational plan in place for the Broderson site.
GSWC operates potable drinking water wells in the vicinity of the Broderson site. Adequate
funds should be set aside by the County to provide for an independent review of the Broderson
_operations, A special technical review committee should be established to review the monitoring -
and operations plan. A proper plan to address the impact of concentrating nonregulated
contaminants needs to be in place. These are some steps that should be required in the LOW WP
lo help ensure the water supply for the community of Los Osos is being protected, More
analysis, funding, and assurances are needed. . -

- 7hese /o/off arqgue « atnst fhe
4. Conclusion -/’A.g Lfla.bl/l ‘7 o€ 31'046"50/7 as ¢// as A

“b,/,-/ f/a” 70 24, €L purip Ay fo the

Before the Planning Commlssmn takes action on the Osos Wastewater Project Development “//gf
Plan / Coastal Development Permit it needs to ensure it has a long term project that hasQZ"// 6'4,
assurances that the Basin will not severely impacted by its actions. Currently there is no plan in
place to maintain the majority of water in the Basin. The Conservation measures and the
Broderson site operations do not provide for sufficient detail to ensure seawater intrusion is not
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drastically increased over pre-project conditions. GSWC welcomes questions or responses to
these comments, and looks forward to resolution of these issues.

Sincerely,

ot

C. Wesley Strickland
CWS/gml

cc: Paavo Ogren, County of San Luis Obispo, Dept. of Public Works
John Waddell, County of San Luis Obispo, Dept. of Public Works
John Schempf, Los Osos Community Services District
David Tolley, S&T Mutual Water Company
Toby Moore, Golden State Water Company
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much of the sea water mixing beneath the sand spit may have already been in place prior to any basin
development.

Zone C hydraulic heads near the bay at Pecho Road have generally been in excess of 5 feet above sea
level, based onstatic waterlevel data from community supply well 30S/10E-13L1 (140 feet deep, dnlled
in 1955), except between 1989 and 1995, due to the effects of the late 1980's drought. Well 13L1 was
placed on standby status in the late 1990's due to increasing nitrate concentrations, and is currently idle.
Water levels at well 13L1 have generally been between 8 and 9 feet above sea level in recent years.

Zone C hydraulic heads have historically been in excess of 2.5 feet above sea level along the bay at
Pasadena Drive except during severe drought, based on static water level data from community supply
well 30S/11E-7N1 (84 feet deep, drilled in 1951). During and following the 1976-77 and 1987-1990
drought periods, static water levels inwell 7N1 dropped to below sealevel. Water levels inrecent years
have generally been between 5 and 6 feet above sea level at Well 7N1, which 1s still in active service.

In 1998, shallow water table monitoring wells were installed at Sea Pines golf course for wastewater
discharge monitoring (RWQCB file review for Waste Discharge Order 93-82). Water levels at
monitoring well MW3, on the west side of the golf course property, averaged 3.8 feet above sea level

between October 2001 and July 2004, which is slightly lower than the hydrostatic requirements of the

Ghyben-Herzberg relation (4.5 feet of head) to avoid sea water intrusion through a depth of 180 feet

below sealevel. As mentioned previously, however, the Ghyben-Herzberg relation would underestimate

the depth to the sea water interface under ocean outflow conditions, and while the potential correcﬁon%

1s negligible for relatively flat hydraulic gradients, it becomes sigmficant as the outflow face is
approached at the bay.

The Zone C sea waterinterface is currently estimated to beFelativelylsmble onshore, with a potential for
active intruston beneath the sand spit, based on the observed hydraulic pressures and seaward hydraulic
gradient.| Dunng extended drought periods, however, thereis a pofenhal for onshore sea water intrusio
1nZone C, although no significant impacts to supply wells have beenreported. One example of sea water
intrusion near the bay was reported in a shallow well during the 1960's (DWR, 1972). The well
(30S5/10E-13B2) was only 20 feet deep, however, is interpreted to have been intruded by brackish water
from the bay.

The earliest water level information in Zone D near the bay is from well 30S/10E-1314, drilled in 1977.
The first water level reported in May 1977 at this well was equivalent to approximately 7 feet above sea
level. Under hydrostatic conditions, this would theoretically maintain fresh water saturated sediments
through approximately 280 feet below sea level (Zone D extends to 320 feet below sea level at well
13L4). The e-log of the test hole, however, indicated saline water beginning at approximately 520 feet
below sealevel. Therefore, either sufficient ocean outflow through the aquifer zones was presentin 1977
to maintain an equivalent fresh water head of 13 feetat depth, or active sea water intrusion was occurring
by 1977.

C:\Prxojects\Los ©@so2\Task 6\draft final.wpd 27 July 17, 2005
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Table 14
Sources of Recharge to the Lower Aquifer
West of the Los Osos Creek Valley

Source of Recharge Estimated Recharge (acre-feet per year)
Sea Water Intrusion 560
Bedrock Negligible (except in Creek Valley)
Inflow ﬁom Creek Valley 420
Upper Aquifer Leakage 910
Total 1,890 afy (1,330 fresh water)

There are at least three significant findings based on this source investigation. First, much more fresh
water is bemng pumped from the lower aquifer than is being replenished. Lower aquifer production west
of the creek valley in year 2000 was approximately 1,950 acre-feet, or 620 acre-feet more than the
average fresh water inflow. This is also confirmed by the evidence of sea water intrusion.

Second, the upper aquifer is the primary source of recharge to the lower aquifer, particularly on the west
side of the basin. This finding indicates that plans originally developed during the 1980's for treated
effluent disposal at higher elevations on the west side of the basin provide a reasonable potential for
incidental recharge to the lower aquifer. This also indicates that nitrates and other conservative
constituents of basin return flows will ultimately reach the lower aquifer.

Third, lower aquifer recharge from the uppermost reaches of the creek valley into the main basin area
where community purveyors operate is restricted by faulting. This finding has implications relative to
the management of creek valley water resources. For example, artificial recharge projects in the
uppermost creek valley would not directly benefit the main basin area, and would require careful
positioning of recovery wells with respect to localized faulting.

C:\Projects\Los Osos\Task 6\draft final. wpd 77 July 17, 2005
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Table2 Capacity and Area of Reuse/Disposal Sites'”
Los Osos Wastewater Project Development
San Luis Obispo County
Estimated
Capacity per
Available Area Capacity
Reuse/Disposal Method and Site Area (acres) AFY/Acre (AFY)
Sprayfields (Tonini Ranch)
With ET® and slow-rate percolation 190 4.8 910
ET only 80 3.0 240
Agricultural Reuse (Historical Cropping Patterns)
West of Los Osos Creek 20 2.0 40
East of Los Osos Creek 210 2.0 420
Agricultural Reuse (Intensive Agriculture for Maximum Effluent
Disposal)
West of Los Osos Creek 20 3.0 60
East of Los Osos Creek 210 3.0 630
Urban Reuse Sites
Cemetery 20 2.5 50
Wastewater Treatment Plant Site g 2.5 20
Los Osos Middle School 10 2.5 25
Baywood Elementary School 3 2.5
Sunnyside Elementary School 2 2.5
Monarch Grove Elementary School 2 2.5
South Bay Community Center 2 2.5
Sea Pines Golf Course (portion only) 7 2.5 16
Leachfields (Broderson Site) 7 64 448
Notes:
(1) Total 1,290 AFY to be disposed at buildout, including wet weather infiltration rates to a
gravity collection system.
(2) ET = Evapotranspiration; some sites have percolation in addition to
evapotranspiration.
(3) Estimated.
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96.

o
(8]

Planning Department) to compensate for reasonable administrative costs incurred by the
easement holder. The area conserved shall be at least 32 acres (to offset direct
impacts from the treatment plant facility), and shall be of a quality that is reasonably (as
determined by the County Agricultural Commissioner or designee) similar to that of the
farmland within the project limits. The area to be conserved shall be located within San
Luis Obispo County within reasonable proximity to the project site.

Site Management Plan. Prior to operation of the facility, the County, in consultation with
resource agencies, will develop a Site Management Plan for the remainder of the new
public lot to be created out of the Giacomazzi property. The Site Management Plan will
provide for the continued operation of agricultural activities on those portions of the
property not used for the project and/or associated mitigation consistent with the
affirmative agricultural easement requirements described herein. Implementation of the
Plan will ensure that uses or land stewardship practices do not impede adjacent
agricultural uses and practices and may include, but not be limited to:

(a) Maintenance of fences sufficient to clearly delineate property lines, contain
livestock, prevent trespass, and manage non-native invasive species.

(b) Prevention and management actions to avoid the proliferation of weeds and
noxious plants that are incompatible with adjacent agricultural practices.

(c) Management of all on-site water features, including springs, streams, and ponds
in @ manner that does not result in erosion or sedimentation impacts on
downstream properties.

The Site management will be reviewed and approved by the Director of Planning and
Building in consultation with the Agricultural Commissioner prior to implementation.

uent Reservation. Except as otherwise may be required by a court judgment
rom the uurrent groundwater litigation involving the Los Osos Groundwater

sin, all treated effluent not required to be returned to the Los Osos Groundwater Basin
or otherwise utilized to satisfy the judgment of the court shall be recerved tc safisfy
environmental and agricultural needs in the Los Oscs Vailey, except that such
reservation msy not be less than ten narcant of tha trazted affluent for tha envircmment

and ne Eess c‘*"n ten percent for agricuiiurai uses. No amount of treqtac effluent may te

ot ""Tmm\'w“—'*‘ needs that resull from non-agriculiural development
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oipes or chen HCally sealed pipes. Lateral connections &t the property Iin
rision welded nines, chemically sealed nines. or collars
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WaIET RUIVEVCTS, \"’I*h"" the prohibition zone for the cormw nity of Les Osos. The
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100.

101.

102.

1083.

104.

105.

program. Water conservation measures including but not limited to high efficiency toilets,
showerheads, and faucet aerators (not to exceed $1000 per dwelling including
installation) shall be provided and installed within the prohibition zone in consultation
with the recommendation of a water auditor, prior to hook-up to the sewer system. If
homeowner(s) choose to install water conservation measures within the first year of
project approval (from the date of final action), then homeowners will be eligible for
reimbursement of water conservation equipment (not to exceed $1000 per dwelling) and
free installation of said retrofits.

Prior to operation of the wastewater treatment system, the applicant shall provide a new
on-site well for facility operations in accordance with California Well Standards and
County Ordinances and to the satisfaction of the Environmental Health Department.

The applicant shall utilize the existing Bayridge leach field (APN 074-491-033) to
dispose of approximately 33 acre feet per year of treated effluent upon decommissioning
of the existing leach field and connection to the community sewer system. The applicant
shall consult with the Los Osos Community Services District (LOCSD) prior to the design
phase of the project regarding use of said facilities to ensure all their concerns are
addressed.

The applicant shall design the layout of the proposed sewer treatment facility to allow for
structures to have roofs with “due south orientation” to maximize solar orientation for
future solar photovoltaic and / or solar water panel installation, as feasible. No evergreen
trees (with mature heights over 12 feet) shall be planted near structure that could
potentially block the sun to these portions of the roofs unless necessary for visual
screening. This shall be reflected in any landscape plans prepared / required. As a part
of roof design / construction, these portions of the roofs shall be designed to be able to
handle the “dead” loads associated with the weight of these panels. To further maximize
solar efficiency, where possible, roof pitch of this portion of roof shall be as close to 20
degrees as practical. The applicant shall provide verification to the satisfaction of the
County Planning and Building Department that the above measures have been
incorporated into the project.

Treated effluent disposal shall include Broderson (not to exceed 448 AFY on an average
annual basis), urban re-use (as identified in the Effluent Re-use and Disposal Tech
Memo, July 2008), and agricultural re-use (as identified in Attachment 4). Disposal / re-
use sites and options shall be prioritized to reduce seawater intrusion and return / retain
water in the Los Osos groundwater basin. Highest priority shall be given to replacing
potable water uses with tertiary treated effluent consistent with Water Code Section
13550.

Agriculture irrigation lines and other wastewater effluent disposal lines shall be located
within existing right-of-ways (including agricultural field access ways) and other areas
known to not include, or that can be demonstrated to not include, cultural or biological
resources. Use of the effluent shall be consistent with all other local, State, and Federal
regulatory requirements including but not limited to the Conditional Waiver of Waste
Discharge Requirements for Discharges from Irrigated Lands requirement of the Central
Coast Regiona! Water Quality Controf Board.

Bio-solids shall be disposed of at the cicsest approved faciiity within the San Luiz Obig
County region. The San Luis Obispc County regrcn shall be .tm'te(_ to the
Luns Obispo county line and south to the Santa Maria ares within Sarta B¢
it an approved facility is not availabie within the San Luis ObISpO County reg)on at the
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@ of project stant-up, then the closest approved facility shall be utilized. If an approved
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Gibson: 12% and the Planning Commission decided basically to double that with this particular proposal.
So let me let me let me just phrase for colleagues my thoughts, you know again we’re not a water purveyor
here. We gotta see what authority we can to effect conservation which I think is a very important thing. My
thinking is we might want to consider bringing back that specific condition explicitly in this project to require
the retrofit of all homes to low flow fixtures and also then talk about what this water conservation program
might do and with that I defer to County Counsel on their questions.

9:07

Jensen: Mr. Chairman as far as the question of a gift of public funds, that shouldn’t be a problem as long as
you apply the public purpose for the expenditure ....pretty obvious.

Gibson: Okay, good.

And Mr. Chairman I was just wondering how significant it was that we had a time schedule for this
particular measure. I notice we’re obligating ourselves to implement this program upon final approval of the
project including an appeal to the Coastal Commission but I was thinking that that might be well before we
enter into whatever financial mechanism it is that’s going to raise the money that’s actually going to build the
project. I’m not sure how the planning of all that works out. I’m a little worried about that. I’m not sure why
we need to commit ourselves to a particular time frame. It it is to try to achieve early conservation, a noble
goal, may be we should find some other way to address it. Otherwise I don’t know that we can obligate
ourselves to spend the $5million before we have it.

9:08

Pavvoe: Chairman Gibson, Pavvo Ogren again. One of my thoughts tonight when I take a look at this
particular language and perhaps it’s not as troubling to me as it is to others, but I’m sort of reading these
sentences as being distinct and separate sentences. So what it’s saying is that essentially upon final approval
we shall implement a water conservation program in consultation with the local water purveyors within the
prohibition zone for community of Los Osos. Period. So it’s saying we’re gonna have a water conservation
program within a year. It doesn’t say that program shall initially include a $5 million allocation. It says the
second sentence says the applicant shall provide $5 million of funding toward a water conservation program
but it doesn’t say that funding has to happen in the first year. One of the things when I read this in totality
later it speaks about a water auditor and we know that having a water auditor as part of a water conservation
program is really a cost that’s going to accrue over many years over the life of the project year by year and
stuff(?). So I don’t read this necessarily and this is why I’m mentioning it is that I think that language like this
1s subject to some interpretation. That we have to provide the $5 million all up front in the first year that you
_know we have to establish a water conservation program but that water conservation program could in fact

‘have you know a multiple year implementation schedule and that’s also consistent like example the

Phase II program we have we have with the Regional Board Storm Water Management Plan where we have a
Storm Water Management Plan but it’s really a five year schedule. And in year one. your board has adopted
we're going to do certain things and in year two we’re going to adopt certain things and we have performance
standards established with that. Come back to your Board every year and have we accomplished the tasks in
year one through year two and so forth and everything. So I don’t find it particularly problematic that we have
| to provide the $5 million up front. Also in conjunction or in consultation with the water purveyors we could
work on you know sort of a joint funding plan. We know that we have through the Urban Reuse Program you
know we're going to be providing water to the schools for irrigation of the ball fields and everything and the
compensation from the schools might factor into that funding plan. Again and then it goes on to say the water
conservation measures including but not himited to high efticiency toilets. shower heads and faucet aerators
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Pavvo: And I certainly appreciate Counsel’s concern on that matter. The $5 million doesn’t have a specific

jrovision that is only to do with the retrofit program. Again, water auditor, continuing management efforts,
X you know, whether we spend the $5 million in five years or ten years or twenty years, I think over time we

will actually probably far exceed spending $5 million on conservation.

Gibson: Striking up to, up to?

?: Okay

Gibson: With the concurrence of colleagues here striking the ‘up to’?

?: Okay

Katcho: Question.

Gibson: Mr. Achadjian.

Katcho: Five million sitting someplace is a lot of money that can be collecting interest and we can do more

with it. What’s happening to it? Why is it sitting before it gets to be spent?

McNulty: I’'m sorry. What was that question again?

Katcho: If we got away from the ‘up to’ or maximum, you have that §5 million to spend. It’s sitting
somewhere where it’s hopefully earning interest even though it’s very low, its §5 million, it’s a lot of money.
It could earn a lot of interest within a month. What happens to that?

9:41

Pavvo: Oh well, again, if it’s an annual budgetary item, let’s say over ten years, we’ll identify where are we
going to collect that money from over the ten years also so we get out a component of the rates and charges
that is, you know, we collect some money. It’s an annual program or may be we... revenue source may be
money we get on the urban sale of the urban reclaimed water, so it’s not that we would put $5 million into a
savings account and then spend it over time, we’d also be collecting the money over time.

Katcho: Are we spending money that we don’t have?

Pavvo: No, it’s it’s you know really no different than budgetary issues that your Board is looking at all the
time. We have programs commitments. We know that in the year 2012, we’re going to be spending money
on a storm water management program and in the 2012 budget, we’ll make sure that we have the revenues in
order to, you know, to be able to make those expenses.

Gibson: Thank you. Let me go back to colleagues then in terms of this as a revised version of the water
conservation I think we made some progress here both in specificity and flexibility so looking up and down
the dais here.

Patterson: Isit possible to see them again quickly? 103 and then 97...99

Gibson: Do a 103 and a revised 99

Gibson: Mr. Ogren, you had a comment?

Pavvo: Well I heard a question ...

Gibson: I’'m not responding to the outbursts from the audience here so

Pavveo: Toilet high efficiencies those are established by the state.

Gibson: It also indicates “to the satisfaction of the Planning Director” so....

Mecham: And with the word rather than high efficiency just with higher. efficiency that would show that
they’ve been improved something.

Gibson: Well, the question though as we have our conservation ordinance as written now 1.6 gallon per flush
toilet is acceptable even though there are 1.28 gallon per flush that the feeling if you remember was that the
cost to somebody whether it’s a program or an individual wasn’t worth the minimal amount of charge so...
Katcho: An old 3 gallon tanker, it’s worth to go to a 1.3 or 1.6.
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SAN Luis OBISPO COUNTY
DEPARTMENT OF PLANNING AND BUILDING

VICTOR HOLANDA, AICP
DIRECTOR

MEMORANDUM

To: Planning Commission
From: Murry Wilson, Project Manager
Subject: Los Osos Waste Water Project (DRC2008-00103) — Requested Information

Date: July 23, 2009

At the June 30, 2009 hearing, your Commission requested that Planning Staff provide follow-up
information for consideration at the July 23, 2009 hearing. The following information has been
compiled by the Planning Department Staff per your request:

Existing Population Estimates

URL Estimate ~ The estimated current population within the Los Osos Urban Reserve Line is
approximately 14,800. This projection is based on the 2000 census data and historic growth patterns
within the community of Los Osos urban area.

Prohibition Zone Estimate — The estimated current population for the area within the prohibition zone
for the community of Los Osos is approximately 12,450. This projection is based on an analysis of
the 2000 census map using a 2.42 person per household figure (household size for the Los Osos
area is derived from the U.S. Census Bureau).

Power Line Easement

Staff contacted Claire Mastin (Land Agent for Pacific Gas & Electric Company) regarding the potential
for placement of effluent disposal spray fields within the PG&E easement area on the Andre property
(APN 067-031-008). The response to the inquiry is inciuded in Attachment A and B and is
summarized as follows:

PG&E allows low growing crops within these easements as long as access to their towers is not
impeded. PVC imrigation pipe is acceptable but irrigation controls are not allowed within the easement
areas. Any planned use within the easement areas must be reviewed and approved by PG&E in

advance, including a release of liability regarding any crops damaged while accessing their facilities
for utility operations.

Start-up Fiows

(J?ZZ /%é?j /\ i
Effluent volumes at start-up are expected to be 822,000 gallons per day based on a 66 _gallon per
person per day estimate for current water usage (no conservation measures applied). x 12,450]

]
CounTY GOVERNMENT CE(}!_TER ¢ SA_ﬁ:t Luis OB!SPC_ < CALIFORNIA 93408 o (805)781-5600
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Daily start-up flows are estimated at 740,000 gallons per day with 10% conservation [66 - (66 x 0.10)
x 12,450) and 657,000 gallons per day with 20% conservation {66 — (66 x 0.20) x 12,450].

(237 HFY)
The start-up flows are within the 0.8 MGD capacity of the Broderson site. Therefore, long-term rainy
season storage would not likely be required at start-up. Several days of storage is still recommended
for emergency capacity and for daily operations for agricultural reuse or sprayfields disposal (see the
next section for storage needs).

Notes: 1) All figures are rounded 1o the nearest 1,000.
2) Source of 66 gallons per day figure is from the Final Flow and Loads Technical Memo, November 2008

Build-out Flows

Build-out flows with 10% conservation are anticipated to be 1,095,000 [66 ~ (66 x 0.10) x 18,428] and
with 20% conservation, build-out flows are anticipated to be 973,000 [66 — (66 x 0.20) x 18,428), plus
an allowance for | & | (Infiltration & Inflow) up to 300,000 gallons per day.

Note: All figures are rounded to the nearest 1,000

Anticipated Infiltratioﬁ & Inflow (1 & 1)

The expected | & | at start-up is anticipated to be negligible. As time passes, the expected | & | is
anticipated to increase. The EIR has assumed 300,000 gallons per day for | & | to be conservative.
See Attachment C (Table 4 of the Final Flow and Loads Technical Memo; November 2008) for the
source of the assumed | & |.

Factor of Safety for Disposal Options

The recommended “factor of safety” related to storage of effluent for the proposed project is 46 acre
feet. The EIR included 46 acre feet of storage for each alternative; therefore Staff recommends that
any changes to the proposed project also include at least 46 acre feet of storage.

If the storage ponds are empty, 46 acre feet is about 12 days of storage at build-out flows. If the
ponds are full (as in wet weather conditions) with three feet of freeboard, the additional capacity couid
store 6.5 days of effluent.

Agricultural Disposal / Reuse

The Agriculture Commissioner's office is working with the U.C. Extension to compile the requested
information. As soon it is available it will be submitted under separate cover and will discuss the
following topics:

= AFY/ Acre — Agronomic Rates for the Tonini site

= AFY/ Acre - Agronomic rates for soils at the Andre / Cemetary / Giacomazzi sites

» Current status and feasibility for Agricultural reuse at “Phase B" properties identified in “red”
on the Ripley map (Attachment D)

* Any information regarding suitability and willingness of the organic farmer across from
Giacomazzi (067-171-085) for reuse on crops, storage, or disposal on fallow ground.

Note: AFY =Acre feet per year

County of San Luis Obispe - L.o3 Osos Waste Waiar Broject Papgg 2
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present Willow Creek conditions are shown in Appendix A (see Plate A2). The creek

flows a small amount during most of the year that primarily supports dense riparian 4
vegetafion. Flows in Willow Creek are fed by rising groundwater but they do not reach

the bay except when Los Osos Creek is flowing to the bay.

An unnamed drainage channel in the vicinity of the mobile home park, south of
Los Osos Valley Road, reportedly flows seasonally through the oak preserve into Los
Osos Creek in the vicinity of Los Osos Valley Road (TMG & TES, 1990).

Table 2 — Summary of Local Surface Water Features

SURFACE WATER FEATURE SEASONALITY SIZE OR RATE OF FLOW SOURCE
LOS 0SOS CREEK (AT LOS OSOS | EPHEMERAL 1,630 TO 4.110 AFY MORRO GROUP, 1990
ROAD BRIDGE) eSS
WILLOW CREEK (ETO CREEK) EPHEMERAL /| 438 AFY (DISCHARGE FROM |\ YATES & WILLIAMS, 2003
PERCHED AQUIFER)
ETO LAKE PERENNAL | 2 NA
SWEET SPRING PERENNIAL 292 AFY MORRO GROUF, 1990
SWEET SPRING MARSH EPHEMERAL NA MORRO GROUP, 1990
PECHO ROAD MARSH EPHEMERAL NA MORRO GROUP, 1990
THIRD STREET MARSH NA APPROX. 2-5 GPM MORRO GROUP, 1990
OBSERVED
BAYWOOD POINT SPRING NA APPROX. 5 GPM MORRO GROUP, 1990
BAYWOOD MARSH NA NA MORRQ GROUP, 1990
LOS 0SOS CREEK ESTUARY NA SEVERAL SMALLOUTFLOW |  MORRO GROUP, 1950
: CHANNELS AT APPROX. 0.5
GPM
GAMEAFLAL FET0RT 10-30-08.00C
-9.
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Table 8 — Current Basin Balance Conditions
COMPONENT OF WATER BUDGET :?J:EEE VALLEY A%Z':,E:R ;ngl‘::’rE;R
AQUIFER
PERCOLATION FROM PRECIPITATION AND IRRIGATION 736 430 1,489 0
SEPTIC RETURN FLOW 631 30 606 0
SUBSURFACE OUTFLOW 0 0 -1,310 0
SUBSURFACE INFLOW 0 167 112 0
LEAKAGE OR SUBSURFACE CROSS FLOW IN 0 117 788 1,248
LEAKAGE OR SUBSURFACE CROSS FLOW OUT -815 -456 -882 0
SEAWATER INTRUSION 0 0 0 469
LOS OSOS CREEK INFLOW 0 665 0 0
LOS 0SOS CREEK OUTFLOW 0 -7 0 0
WELL PRODUCTION 0 -870 -803 -1,717
WARDEN DRAIN /a\ -6 0 0
WILLOW CREEK OUTFLOW AND EVAPOTRANSPIRATION -552 ) 0 0 0
SNa——"
AQUIFER INFLOW 1,367 q 1,409 2,995 1,717
AQUIFER OUTFLOW -1,367 \ ~1,409 - 2,995 -1,717

ALL TABLE QUANTITIES ARE IN ACRE-FEET PER YEAR

\/fﬁu)ﬁ %o 6()(//050 6/‘%A/
Erom he /eMeo/ layes

A comparison of the septic retumn flow volumes in Tables 8 and 9 shows the Cw¢ #/04//75
reduction in this component in the hydrologic budget that is effectuated by the LOWWP. v
Roughly half of the recharge from septic system percolation is located over the perching
clay layer while the remainder is located over the upper aquifer in areas not confined by the
clay layer. As indicated by the reduction in this recharge component (see Table 9) the
LOWWEP effectively captures over 90 percent of the septage retum flows within the Los
Osos Basin.

GAMBAWINAL REPORT 10-30-08.00C
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Table 10 — Viable Project Alternative 2b Basin Balance Conditions

EEK
COMPONENT OF WATER BUDGET ';%Rlﬁ:_j':g ET\J.:;EL A‘é%’:ngl ;g“j:’,f:R
PERCOLATION FROM PRECIPITATION AND IRRIGATION 736 430 1,489 0
SEPTIC RETURN FLOW 36 30 44 0
SUBSURFACE OUTFLOW ‘ 0 0 -1,169 0
SUBSURFACE INFLOW 0 166 107 0
LEAKAGE OR SUBSURFACE CROSS FLOW IN 0 103 719 1,205
LEAKAGE OR SUBSURFACE.CROSS FLOW OUT -737 -455 -835 0
SEAWATER INTRUSION 0 0 0 352
LOS 0SOS CREEK INFLOW 0 665 0 0
LOS OSOS CREEK OUTFLOW 0 -60 0 0
WELL PRODUCTION (INCLUDES CONSERVATION) 0 -870 -803 - 1557
WARDEN DRAIN A\ -9 0 0
WILLOW CREEK OUTFLOW AND EVAPOTRANSPIRATION Q 35 /} 0 0 0
BRODERSON INFLOW 0 A;\ 0 448 0
AQUIFER INFLOW 772 J 1,394 2,807 1,557
AQUIFER OUTFLOW -772 Y -1,394 -2,807 - 1,557
ALL TABLE QUANTITIES ARE IN ACRE-FEET PER YEAR 1
. .
Flowe (o Welloy Creek
Analysis of Water Supply Impacts are C ééf & A i (\’IL/L
LOWWP Facilities Construction Impacts /9 a OJ QCJL'

The sewage collection system for each alternative is effectively the same with
the exception of sewage pipeline route to the final location of the LOWWP. Each
collection system alternative removes septic system effluent discharges from within the
prohibition zone. After treatment to a secondary level, the effluent will be conveyed to
spray fields proposed for location at the Tonini site and a leach field proposed for
location at the Broderson property. During construction of pipelines, pump station, and
treatment facilities shallow groundwater may be encountered that requires disposal.

GMBAWINAL REPORT 10-30-08.D00C
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The with-project steady-state flow system formed the basis of the 30 year with-project solute
transport simulation. This simulation used with the same initial conditions as the existing-condition
simulation. No increase in the number of animals was assumed, nor was the recharge file changed to
reflect increased urbanization and population that would presumably accompany the 400 af/yr of
additional water use, as the locations and amounts of those changes are speculative. Treated
wastewater percolated at the effluent disposal sites had a nitrogen concentration of 7 mg/l, as stated
by the treatment plant design engineers. Wastewater percolation was incorporated into the recharge
values by creating eight new recharge zones at the effluent disposal site locations.

The recharge rates, nitrogen loads and nitrogen concentrations for all of the recharge zones in
the with-project simulation are shown in Table 9. The table is comparable to the one presented
earlier for existing conditions (Table 4), except for additional zones representing the percolation
sites (zones 301 through 308) and a new column for wastewater percolation in each zone. A
comparison of individual zones with existing conditions confirms that zones outside the sewer
service area or with no septic systems have the same recharge and nitrogen values as under existing
conditions. Also note that the perching clay layer disperses the recharge and nitrogen loading from
three of the percolation sites.

Table 10 provides a summary comparison of nitrogen loading under existing and with-
project conditions. Under existing conditions, 47% of the basinwide nitrogen load comes from
septic systems. Septic system leachate also has the highest nitrogen concentration of any of the
recharge sources, followed closely by recharge from cropland. The high mass and concentration for
cropland are probably erroneous because they reflect a questionable assumption that fertilizer
application on non-irrigated pasture and cropland is the same as on irrigated cropland. Because
recharge rates are much smaller for non-irrigated fields, the calculated concentration is high (22 mg/l
versus 13 mg/l). By coincidence, recharge in developed areas — excluding septic recharge and
nitrogen from animals -- has the same concentration as recharge in natural areas. Developed areas
include a moderate percentage of non-irrigated natural vegetation, but they also include irrigated
landscaping, turf and weeds, all of which have higher nitrogen loading rates. It appears that the *
extra loading from those sources is diluted by runoff from impervious areas, which contains 7 2/7

negligible nitrogen and most of which percolates through pervious soils adjacent to the impervious ?w//ﬂ"’f’
surfaces, thereby diluting the nitrogen load. that L0
cen /ou/&/‘

The total basinwide nitrogen load under existing conditions is 121,400 Ib/yr, with an average s ¢ ;Lrw'f&
recharge concentration of 11.0 mg/l. With the sewer project at buildout, the total load would be ¢, Hee ,{f/_
98,500 Ib/yr, with an average concentration of 8.1 mg/l. This represents a 19% decrease in , £, .
basinwide nitrogen load. However, the buildout condition includes 400 af/yr more wastewater
generation than under the existing condition. If treated effluent percolation in the buildout scenario
i1s decreased by 400 af/yr for the purposes of comparison with existing conditions, the total load
would be 91,000 Ib/yr, or 25% less than under existing conditions.

Results

Figure 20 shows contours of simulated water levels in model layers 2, 4 and 5 with the

Simulated Effects of a Proposed Sewer Project on Nitrate November 6, 2003
Concentrations in the Los Osos Valley Groundwater Basin Page 17
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sewer project. The effects of the project can be seen by comparing these maps with the
corresponding maps for existing (no-project) conditions (Figure 12). Because groundwater flow
is simulated as steady-state, time is not a variable. Thus, there are only two flow regimes and
two corresponding sets of water levels: with-project and no-project. There is no change in water
levels during the 1983-2002 simulation or the 2003-2032 simulation; the only transient variable
is nitrate concentration. The effects of the project are most noticeable in layer 2, where a large
‘groundwater mound develops beneath the Broderson recharge site. Simulated groundwater
elevations away from the Broderson site are generally lower under the with-project alternative,
reflecting the increased pumping (from existing municipal wells plus the proposed harvest #ﬁ
wells), and the decreased recharge from septic systems. Water levels at some locations are more
than 10 feet lower than under the existing condition, which causes model layer 1 to go dry at
those locations. Although perfectly realistic from a hydraulics standpoint, the dry areas cause

abnormalities in the nitrate contour plots.

The four maps in Figure 21 show the simulated distributions of nitrate in Layers 1 and 2
after 30 years of simulation for the no-project and with-project alternatives. A comparison of the
maps confirms that the sewer project results in lower nitrate concentrations throughout the
sewered area in both layers. The white areas in layer 1 under with-project conditions (Figure
21B) are where layer | cells are dry. As discussed earlier, concentrations in layer 1 closely
mirror the concentration of recharge, even if the recharge volume is small. For example, the "hot
spot” near the end of Ferrell Avenue is in a low-density residential area (recharge zone 107,
which also includes the residential area east of South Bay Boulevard), which has relatively high
fixed loads (horses, dogs and cats) combined with only a small amount of recharge enhancement
from infiltration of impervious area runoff. The no-project alternative results in a large area with
nitrate concentrations above the maximum contaminant level (MCL) of 10 mg/l as N. With the
exception of a few small areas, nitrate concentrations within the sewered area are reduced to
concentrations below 10 mg/l with the sewer project in place. Nitrate variability is attenuated by

dispersion as recharge moves down to layer 2, and hot spots are generally more subdued (Figure
21C).

The effect of the project on nitrate concentration in layer 2 is shown more explicitly in Figure
22, which is a contour map of differences in nitrate concentration between the no-project and with-
project alternatives after 30 years of simulation. As expected, nitrate concentrations decrease
throughout the sewered area. The one area of increased nitrate concentration west of Cabrillo
Estates resulted from the Broderson recharge mound, which shifted the water-level gradient near the
affected area to a westward direction, allowing existing nitrate-containing groundwater to flow into
an area previously unaffected by Cabrillo Estates recharge.

Finally, Figure 23 shows the effects of the project on nitrate concentrations in municipal
wells, most of which are deep (layers 4 and 5). The well are grouped by purveyor into three graphs
for clarity. The results indicate that over the first 30 years of project operation, nitrate
concentrations would likely decrease in some wells and rise in others. These mixed results reflect
the complex interaction between the existing nitrate distribution, each well’s future pumping rate,
and the influence of nearby wells. Asan example, the Cal-Cities Cabrillo well pumps considerably

Simulated Effects of a Proposed Sewer Project on Nitrate November 6, 2003
Concentrations in the Los Osos Valley Groundwater Basin Page 18
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Condition 20. Groundwater Monitoring [éof’ previons //od'eo%)

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the Applicant shall
submit to the County of San Luis Obispo and the Executive Director for review and approval a
Groundwater Level Monitoring and Management Plan that details methods for measuring and
responding to changes in groundwater levels that could affect wetland hydrology and habitat
values. In accordance with the monitoring and action plan proposed by the LOCSD and attached
as pages 30 and 31 of Exhibit 6, the Plan shall include provisions for monitoring groundwater
levels, surveys for wetland plant and animals, monitoring wetland hydrology and water quality,
appropriate response procedures should impacts be identified, annual reporting, and an education
program to encourage property owners to convert septic systems into areas capable of
groundwater recharge.

Evidence of compliance:  Attached is a Groundwater Level Monitoring and Management Plan
which is consistent with and builds upon the LOCSD materials
included as pages 30 and 31 of Exhibit 6 of the staff report. This
includes an education program for septic system decommissioning.

NOTE: Compliance with Condition 18 was acknowledged by CCC staff on January 19, 2005
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Los Osos Wastewater Treatment Facility (/Aeu/ et o Yl J\Qc,‘/j >
Groundwater Level Monitoring and Management Plan

Per Coastal Development Permit condition 20

Introduction

Individual on-site septic systems artificially augment a naturally occurring supply of freshwater to
existing wetlands located in the community of Los Osos. Ending their use as a consequence of
the Wastewater Project may alter the extent and composition of existing wetlands.

Wetlands in Los Osos are located mostly along the fringe of Morro Bay and composed of
freshwater, brackish and saltwater plant and animal species. The boundaries among these (ie, the
composition of the wetlands) change from year to year as a result of weather and other

natural factors. For example, reduced rainfall can lower freshwater inflow. Winds can increase
erosion from wave action and increase aeolian deposition along the Bay edge. Other variables
affecting these wetlands include changes to the Bay bathymetry due to subsidence, earthquakes,
changes to sea level, and deposition of sediments from alluvial sources.

Wetlands and riparian resources in Los Osos in 2003 are shown on Figure 1. There are several
freshwater springs in the Los Osos area which support wetlands. The most notable is Sweet
Springs located north of the intersection of Ramona and Fourth Street.

To provide a context for considering the potential effects of septic tank use on wetlands resources
in Los Osos, it is useful to compare the extent of such resources as they existed prior to the
widespread use of septic tanks with current conditions in which there are as many as 5,000 such
systems. Figure 2 is an aerial photograph of Los Osos taken in 1949 showing wetlands along the
Bay fringe, Sweet Springs, and along Los Osos Creek. Two things are worth pointing out on the
1949 image. First, it is clear that extensive wetlands were present in Los Osos before significant
urbanization and the use of septic systems. Second, although changes to the composition of the
wetland species from 1949 to 2003 are difficult to assess, a comparison of the aerial extent of
these resources (Figure 3) reveals that wetlands have decreased significantly due to urbanization.

Changes to the Groundwater Regime

The process of decommissioning 4,751 septic systems within the Prohibition Zone is expected to
occur over two periods of six months or more as the collection lines become available for service.
Assuming 250 working days per year, about 20 systems per day will be taken out of service
(assuming contractor service is available). Thus, the lowering of groundwater levels will occur
gradually and will be spread throughout the Prohibition Zone.

Eventually all of these septic systems will be taken out of service and their contribution to the
groundwater regime will be replaced by the effluent disposal system which calls for the bulk of
treated wastewater (about 800,000 gallons per day) to be re-introduced at the Broderson property
and another 400,000 gallons per day distributed to disposal leach fields located on Santa Maria
Avenue, Pismo Street and elsewhere (see Figure 4). B

The groundwater model prepared for the project predicts that it will take about 18 months for
groundwater levels to begin to rise again downslope from the Broderson disposal field in the
vicinity of Morro Bay.
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Figure 4 — Wastewater Disposal System
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Figure 6 — Groundwater Elevations

A

C

B Ldnmy o

¥ide 2iemes
Poee BE KA Eab L)
ane Liveus

e

1473 yund o0

BTN [T VE T S - - - =
SIVINOCAL YN Ty, ——

2EVE L UNRONRE D N TR DT Ot H 1

AL pAedR . W D) v,
ORI T 1S 3 LAYD M M TIVR K=

Qe vioa o f
ALY JIML T NP N ..
LW ahe K T e S
TN DNHE NN I as

AT e N

200



%/%ia//%ﬁeyﬂz/Ze

Condition 20

Figure 7 ~ Change in Groundwater Levels Over Time
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From the onset of wastewater operations, groundwater will initially decline as septic systems go
off line. Groundwater levels will be continuously monitored by a series of monitoring wells
located throughout the community (see Figure 5). As treated water is returned to the aquifer at
the Broderson disposal site and elsewhere, water levels begin to rise (Figure 7). A system of
harvest wells will be used to prevent groundwater from surfacing in low lying areas of the
community. The depths of the groundwater will be balanced by the disposal/harvest system to
stabilize at about five feet below the shallowest areas of the developed portion of the community.
The harvesting of groundwater will be managed to achieve three objectives:

s To ensure that groundwater re-introduced into the upper aquifer does not begin to
surface downslope;

e To protect property and public health by alleviating the persistent ponding problem
associated with shallow groundwater levels, especially in the vicinity of 8" Street and El
Moro, and along Pismo Street and 16™ Street; groundwater levels will be managed to
maintain about 5 foot depth throughout low-lying areas of the community; and

o To ensure the long-term stability of wetlands resources. %

Impacts to Wetlands Along the Bay Fringe (3rd Street, Sweet Springs Marsh)

Especially during the period after septic system decommissioning and before groundwater levels
begin to stabilize in a state of equilibrium, the potential exists for adverse affects on the extent
and composition of wetland resources in this area. The extent of the effects on these wetlands
resources will be temporary (18 months to two years) after which groundwater levels will be
stabilized by the groundwater management program described above. ’

The magnitude of this short term effect will be difficult to distinguish from those that occur
naturally from factors such as:

o The seasonal variation of sunlight and rainfall;

o Changes in water quality and salinity;

o The severity of storms and resulting wave action;

e The nutrient content of the water supply;

e The extent and aggressiveness of invasive plant species.

There are several areas of fresh water springs along the Baywood-Los Osos shoreline. These
areas have been studied by Dr. Don Asquith in the June 1990 “Freshwater Influences on Morro
Bay” document. The areas include Sweet Springs, Pecho, Third Street and the Baywood marsh.

Dr. Asquith estimated that observable flow from springs in these areas totaled 300 acre-feet per «736

year, of which the vast majority of flow (292 acre-feet per year) occurs at Sweet Springs. This
flow estimate is for a composite of natural spring flow and on-site wastewater disposal. Because
of minimal development since that time, no significant human-induced changes in this flow are
assumed to have occurred over the past 14 years.

One consequence of the lowering the groundwater under the community may be an increase in
the influence of salt water from Morro Bay with a corresponding increase in the salt marsh or

brackish composition of the wetlands along the Bay fringe. However, even with the temporary
lowering of groundwater levels, vegetative areas along the Bay fringe will remain inundated as
they are now. Thus, the extent of wetlands will not likely change, although the mix of fresh,
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brackish and salt water species could be affected. Again, these changes, if any, are expected to be
small and temporary.

Wetlands could also be affected by changes to the re-charge regime of the upper aquifer. The
Wastewater Project will change the way in which water is re-introduced to the upper aquifer from
the decentralized use of on-site septic systems to a more centralized system of disposal leach
fields. Once groundwater levels return following septic system decommissioning,the monitoring
and management program is designed to maintain stable groundwater levels at about five feet of
depth in the shallowest areas of town. Another consequence of the disposal system is that
recharge will actually increase on the west side of town (east of the so-called Strand B of the Los
Osos fault) from the current conditions, and decrease on the east side. This could result in an
increase in freshwater wetlands along the Bay fringe to the west. Overall, the net change in
wetlands along the Bay fringe is expected to be slight and difficult to distinguish from natural
variation.

With respect to Sweet Springs, it should be noted that this is an artesian well fed by water
introduced upslope that travels underground and emerges at the spring. Sweet Springs existed
long before the urbanization of Los Osos and the widespread use of septic systems. Therefore,
the decommissioning of septic system is not likely to have a significant adverse effect on the
Spring and surrounding vegetation.

Other Wetland Areas — Los Olivos/Mountainview Area/Eto Creek

Other wetland and riparian resources exist in the community of Los Osos near the intersection of
Mountain View Avenue and Los Olivos. Septic system decommissioning is not expected to
affect groundwater levels in this area to the same extent as low-lying areas along the Bay fringe
because the existing septic systems on properties surrounding these wetlands will remain in
operation, being outside the Prohibition Zone. Nonetheless, these areas will be subject to the
same temporary lowering of groundwater levels as experienced on the west side of the Strand B
“fault’.

Los Osos Creek

At present, most of the wastewater returned to the groundwater basin from septic systems east of

the so-called Strand B of the Los Osos fault flows toward Morro Bay. However, a sizeable

portion flows east toward Los Osos Creek due primarily to the pronounced “mound” of
groundwater that has been mapped in the vicinity of Pismo Avenue and 14th Street (see Figure

6). Generally, the higher groundwater causes areas east of 15th Street to flow toward the Creek%

where the freshwater helps support riparian and wetland vegetation in that area.

The disposal locations on Santa Maria Avenue and Pismo Avenue and El Moro Avenue were
chosen in part to help ensure that quantity of treated wastewater reintroduced to the basin \X/
maintains balance between the east and west sides of the ‘fault’. Note that these disposal sites are
estimated to have a total capacity of about 320,000 gallons per day. Assuming 300 gallons per

day of wastewater per single family residence, this is roughly equivalent to 1,066 dwelling units
which is well in excess of the number of units east of 15th Street and south of EI Moro Avenue.
This suggests that these disposal lines will approximately maintain existing subsurface flows
toward Los Osos Creek, (albeit through a less dispersed method than individual septic systems).
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Plan Requirements and Strategy (revised January 19, 2005)

At its meeting of August 11, 2004, The California Coastal Commission included the following
condition for the wastewater treatment facility in Los Osos:

20. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the Applicant shall submit to the County of San Luis Obispo and the
Executive Director for review and approval a Groundwater Level Monitoring and
Management Plan that details methods for measuring and responding to changes
in groundwater levels that could affect wetland hydrology and habitat values. In
accordance with the monitoring and action plan proposed by the LOCSD and
attached as pages 30 and 31 of Exhibit 6, the Plan shall include provisions for
monitoring groundwater levels, surveys for wetland plant and animals,
monitoring wetland hydrology and water quality, appropriate response
procedures should impacts be identified, annual reporting, and an education
program to encourage property owners to convert septic systems into areas
capable of groundwater recharge.

To address potential affects of wetlands associated with septic system decommissioning,' the Los
Osos CSD proposed the following Wetlands Monitoring Program prior to the Commission
hearing, which would consist of at least the following components:

1.

Provisions for ongoing independent monitoring of wetlands resources after completion of
the wastewater project. The intent is to continue monitoring until the goal of stabilizing
the extent and composition of wetlands resources has been met.

Repetitive surveys for plants and animals (including species of special concern)
throughout the various wetland and riparian habitats. The surveys will use techniques that
permit a determination of species composition and abundance. Both terrestrial and

aquatic organisms should be surveyed. Timing of the surveys will be chosen to account

for the variability in the abundance of plant and animal species over the seasons. To
provide a baseline, surveys sufficient to characterize these resources will be completed
prior to project construction.

Monitoring of hydrology. For tidal wetlands along the Bay, this would include a
determination of the areas inundated at high and low tide, tidal prism, and water velocity.
For non-tidal wetlands, this would include determination of permanent and seasonal
patterns of inundation and water sources.

Monitoring of water quality. Repetitive sampling of various chemical and physical
constituents such as salinity, pH, nutrient concentration, dissolved oxygen, temperature,
and turbidity throughout the year. The sampling pattern may vary throughout the year and
may include more intensive sampling over several tidal cycles to determine short-term
salinity patterns.

' For the purposes of this report, “decommissiong’ of the septic systems refers to the time when the laterals
are connected from the house to the sewer, and the wastewater no longer flows into the septic system. The
final disposition of the septic system (e.g. removal) will occur after the reconnection.
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il chemxstry This will serv marily to document trends
in tidal wetlands, but may include measurements of other constituents as required.

6. Ongoing procedures for the identification and correction of problems as they arise. Such
problems may be related to the physical, chemical, or biological attributes of the
resource. These procedures will include specific remedies, including (but not limited to):

a. Artificially watering wetlands using domestic drinking water, harvest water or
disposal water;
b. Reducing the amount of groundwater harvested.

7. Provisions for timely analysis and production of annual reports. These reports will be
distributed to the Department of Fish and Game, California Coastal Commission and
other interested parties, including the Morro Bay National Estuary Program. The final
monitoring report, submitted upon completion of the monitoring program, should analyze
all monitoring data and presents different management options.

Artificially watering wetlands along the Bay fringe has at least two drawbacks. First, the \\k
water introduced at the Bay fringe would be an additional 'loss' from the groundwater basin to thé”
Bay that would effectively lower the safe yield. Secondly, (to the extent that wetlands on the

Bay fringe are currently being supplied by water from other than the upper aquifer (which may be

the case for Sweet Springs and vicinity) the wastewater project could have no effect and artificial
watering would not be necessary. And lastly, it should be kept in mind that it will be difficult

to distinguish changes in the amount and composition of wetlands resulting from the project from
those resulting from natural factors.

Although reducing the amount of harvested groundwater could maintain groundwater levels for
wetlands, this practice would also lower the basin’s safe yield and may result in the periodic
surfacing of groundwater/runoff which has public health and safety implications. The potential
public health implications of standing water are especially problematic in light of the spread of
West Nile virus.

205




Httack mens 11
County of San Luis Obispo ﬂg//( , %///Q”C///\/ﬁ

Los Osos Wastewater Project Expanded Groundwater Resources Analysis

Table 5.2-4: Disposal Capacity

Disposal or Conservation Seawater Intrusion Reduction
Component Capacity (afy) (afy)
Buildout Current Buildout Current
Sprayfields (175-acres) 842 549 0 0
Broderson Disposal 448 448 99 99
Conservation 160 160 88 88
Total LOWWP Disposal 1,290 997 187 i87

The total treated effluent disposal volume from the LOW WP is anticipated to be 1,290 AFY at
buildout. Under current conditions the disposal volume is anticipated to be 997 AFY. Groundwater

inflow removed from the hydrologic budget (septic system percolation) by the LOWWP collectian

«system will affect both the upper aquifer zones, which are directly recharged by this source, and the

lower aquifer zones which receive leakage from the upper aquifers. However, the disposal

component of the project would ensure that there would not be a net loss in groundwater recharge to

.the aquifers that support overlying beneficial land uses and associated impacts would be less than

significant. Furthermore, the proposed disposal of treated effluent at Broderson would reduce the

current rate of seawater intrusion into the lower aquifer, thus resulting in a beneficial impact.

Modeling results indicate that the impact of this operation will be to restore groundwater levels in the
upper aquifer system (Zones B and C) to elevations that are comparable to existing conditions. The

study results indicate that Broderson disposal will provide beneficial impacts that restore groundwater

recharge and maintain a balance in the hydrologic budget that provides outflows for local well

production and freshwater features (marshes and springs) around the bay. Implementation of the

proposed project would reduce septic effluent discharge into the perched aquifer (Zone A). Therefore, }%
the project would reduce the quantity of groundwater within the perched aquifer. However, the exact

guantity of reduction within the perched aquifer is unknown, and the potential impact on groundwater (¢ ‘fl‘q/‘/

v

flow to surrounding surface water features is speculative given that the amount of perched / 4 / O“VLQO/ é,
oo

Heptendiis
Proposed Project 2 (/77 #M/’{epjé /ﬁ&eb ) y "L /

Project 2 includes a gravity sewerage collection system and an Oxidation Ditch/Biolac wastewater 9 -

groundwater currently flowing to surface water features is not known.

treatment facility at the Giacomazzi site that provides secondary level treatment. The raw wastewater

conveyance system carries collected wastewater from the Mid-Town pump station to the Giacomazzi L// -
wastewater treatment plant site. Treated effluent can be sent directly through the treated effluent 'y 50
conveyance system to the Broderson leachfield. Alternatively, some or all of the treated effluent can 9 tro .
be sent through the eastern end of the treated effluent conveyance system to the Tonini sprayfields or &{}&/e%

4y

the seasonal storage pond on the Tonini site.
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Attachment /{7&*-' LOSG LOWWP Appeal—Transcript of LOWWP Hearing, SLO Co. Bd. Of Supervisors,
9729709, Conditions 86 & 92—Basin Management Plan, HCP, LCP, Second 218 discussion, Page 1 or 6

Transcript

Hearing Topic: Discussion of LOWWP CDP Conditions 92 and 86, which cite Coastal Commission conditions
for the prior Los Osos wastewater project. The prior conditions required a sustainable water supply, an HCP,
and LCP prior to development to ensure the project did not induce unsustainable growth. The discussion
includes the need to have these three plans in place, in order to have a successful second Proposition 218
assessment. It also covers the difficulty of having the plans in place by the time the project is constructed—
and the need to develop another funding source, i.e., rates and charges for owners of existing properties, in
addition to the current assessment. The discussion results in adding language to CDP Condition 86 (a
reference to Coastal Commission Condition 34 from the prior project), which requires a comprehensive
management plan that “identifies management strategies for achieving a sustainable water supply”).

Times: From 9:50:00 into hearing to 10:15:30

9:50:00—Supv. Gibson—We talked a good bit about seawater intrusion but in particular, I think a condition
that is particularly important as we look toward what happens once this plant starts up and the development of
undeveloped properties starts to proceed in Los Osos having to do with assurances that future development
does not exceed a sustainable water supply and 1 talked to staff—we’ve been talking informally about three
basic things that need to happen before new development can be hooked up to the sewer—a very important
issue. | know the Coastal Commission cares very much about this—the matter of limiting in (sic) growth
inducement and the...(interrupted by Supv. Aschajian)

9:50:54—Supv. Aschajian—We addressed that under the new 97.

Supv. Gibson—Well, we did that in terms of no water for non-ag development outside the URL. Now we’re
talking inside the URL undeveloped lots and Condition 86, which is at the bottom of p. 60, “to prevent the
wastewater system from inducing growth that cannot be safely sustained, the sewer authority is prohibited
from providing service to existing and undeveloped parcels unless and until the Estero Area Plan is amended
to incorporate a sustainable buildout target that indicates there is water available.” [ had always heard it said
that we were actually going (9:51:35) to be looking at a groundwater basin management plan to assure that
there is a sustainable water supply for Los Osos. In conversations with staff—I am well—three things that
needed to happen in general before development inside the URL could hook up (9:51:50) I. The HCP needs to
be completed for the endangered species of concern; second, that we have a basin-wide water management
plan; and, third, that the Estero Area Plan is amended (9:52:03) and I'm suggesting, after conversations with
staff, that a modification to Condition 86 might be appropriate to simply indicate that, in order to update the
Estero Area Plan, which is part of our Local Coastal Program, we’re going to need to show a groundwater
basin that’s in balance and a sustainable water supply for the amount of future development that is going to
occur there. It’s really—I think—practically speaking—we won’t get the Estero Area Plan amended—we
won’t get it through Coastal Commission until we show that—but | think it’s important to speak to the public
about this that no undeveloped lots will be developed until we have (9:52:47) a groundwater basin
management plan that shows a balanced basin, so staff had ideas as to how that might be incorporated into a
slight modification of 86, that would be—I think that would be helpful. 1 take that the HCP issues are—and I
know they are in a different condition.

Supv. Mechum—-You’re suggesting there’s going to be no more building until a basin management plan is...

Supv. Gibson—Correct, and that is de facto what 86 says right now. I’m just making it a little bit more
explicit because 1 don’t think the Coastal Commission—and I stand to be corrected by those who’ve spoken
more directly with them—that until they see a sustainable water supply, they won’t be permitting new hookups
to this sewer.

9:53:40—Paavo Ogren—Certainly | agree, the condition that Chairman Gibson is talking about was, | believe,
explicitly in the prior Coastal Development Permit for Los Osos and I think that the lack of specificity on our
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part was just sort of an oversight. I don’t see Coastal Commission modifying the LCP without a balanced
water management plan, so this is not uncharted territory, that there’s a precedence established (9:54:06)
previously, I think is clear. I would like also to address—there was one individual in the public who asked
why didn’t (sic) our Proposition 218 vote include undeveloped property, and that’s for this exact reason. He
asked the question that undeveloped (9:54:26) properties have been included in all other prior project
proposals, but it was the Coastal Development Permit issued by the Commission for the LOCSD project with
these specific requirements that the LCP, HCP, and a water management plan that shows sustainability, that
those all had (9:54:45) to be developed and approved prior to the connection of the infill lots and that’s when
we went into the Proposition 218 proceedings in 2007. We said “Look, there’s new evidence here that never
existed before and the question is, ‘Will undeveloped properties really benefit from the wastewater project
without getting the LCP, HCP, and water management plan done?” (9:55:10) Ah...so that’s why the
undeveloped properties weren’t included because of that big question mark. The policy approval process that
provided for the second Prop 218 vote to address the undeveloped properties was also expanded, again by
policy, that says that the second Proposition 218 can include undeveloped properties’ proportional share of the
wastewater project costs, a formula that would be the exact same as the developed properties, plus costs
associated with the water supply infrastructure that’s necessary to make sure there is water for the undeveloped
properties, (9:55:46) plus any of the costs associated with the HCP that might be appropriate. That way when
the undeveloped property owners are looking at the second Prop 218 vote, they’re not just voting on a
wastewater project they’re voting on a resource project that will mean they have the wastewater facilities, a
water supply, and the HCP issues all addressed, so that they know that if they vote “yes™ on it, then they have
the resources and they have all the approvals necessary to be able to develop their lots.

9:56:14—Mecham—Is there a timeframe in which this is specified?
Paavo Ogren—Well, the timeframe is prior to them (sic) getting hooked up.
Mecham—I know that but the basin management plan...

Paavo Ogren—And so under the work with the purveyors and the ISJ our goal right now is to have a basin

management plan drafted by the end of this calendar year, but there’s not specific permit requirements for this
deadline. Our incentive is to get that second Prop 218 done because we want to secure the assessments for the
yndeveloped lots and the incentive of the water purveyors is that then that will help to make sure they have the
cost associated with getting the water infrastructure all done, so we both have a lot of incentives to proceed
with the water management plan and develop the conclusions and physical solutions for the IS, but there’s not
a permit timeline requirement associated with it.

Mecham—I can see clearly where someone may have an undeveloped lot. They may be looking to go in that
direction, with the knowledge that there’s going to be a sewer system (9:57:22) put in place. They may then
benefit by getting in on that early and from a construction standpoint—I mean they may be able to do that with
more cost savings...] mean we’re putting a prohibition on certain things but not giving a timeframe in which
we’re going to be able to fulfill the basin management plan.

9:57:47—Paavo Ogren—Yea—and | would say, it’s not so much your Board that’s putting the prohibition on
it, | mean that is clear direction that came from the Coastal Commission on the last Coastal Development
Permit. So it’s our job as the County to try to tackle those challenges on the water management issues with the
water purveyors, on the HCP with the Planning Department, and also on the LCP update with the Planning
Department. so those are a couple of issues again. We have to be realistic in expecting that condition from the

Coastal Commission, and at the same time we have to be diligent in tackling those challenges as quickly as we
can.

9:58:18—Supv. Gibson—And we have been working on them, Supv. Mecham. The HCP is on its track, the
basin plan on its track, and as soon as the sewer project’s on its way, we’ll be working on the Estero Area
Plan. We tried to parallel track these as much as we can because we certainly know...
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Paavo Ogren—Y ou know the area where this is really going to come to a focus again—to an area where your
Board can deliver operations is when we bring forward the rates and chargers hearing for the wastewater
project because there’s really going to be two scenarios: one scenario is that if (9:59:04)if the second 218 is
done, then the rates and charges will be lower; if the second 218 isn’t going to be done, then the rates any
charges are going to be incrementally higher...and it’s just those two scenarios and we know there are
number of individuals who are very well in tuned with those different scenarios because of the fact that they
were scenarios developed in the revenue program for the CSD when they submitted their funding application
for the State Revolving Fund to the State Water Board.

9:59:30—Supv. Gibson—I don’t think we need to get too far down this path as there’s going to be plenty of
work on this—this matter’s going to be carried forward.

9:59:44—Supv. Patterson—Yea, | was just curious really, as Supervisor Mecham was, regarding the timing of
all this because if the 218 is approved as you said Mr. Ogren, it will contribute funding to these various needs, J
the HCP, the basin plan, and so forth. So isn’t it reasonable to want to have that 218 vote a.s.a.p—and anothep“ﬁ
concern, you spoke of having the basin management plan completed by the end of this calendar year but the
HCP and the Estero Area Plan update and all the rest of that, that could take years. And if the HCP is a
condition required by the Coastal Commission before we allow additional hook ups, it could be quite some
time.

have to get it done before construction is done and before the rates and charges ordinances go into effect
because rates and charges don’t start until you start providing service and you don’t start providing service
until construction is done. (10:00:57) That means, at a minimum, the water management plan has to be done

10:00:33—Paavo Ogren—Yea, the—so there’s a couple of issues—one is the second Prop. 218, we really 7(

with the physical solutions identified because it’s really the wastewater project and the water management plan
that is the substance of the basis for the second 218 (10:01:15). If the HCP is included or excluded, you know,
that’s more or less optional and the second Prop. 218 doesn’t need to be dependent on the modifications to the
LCP. So there’s a number of different variables that are involved there and certainly same policy issues and
timing issues that we’re going to have to follow up with your Board. (10:01:32). Even though today’s been a
long hearing on the LOWWP, there will still be many more action jitems ahead of us.

10:01:42—Supv. Aschajian—This morning when we were talking about the size and all that part of the
discussion was the buildout and now we’re introducing the moratorium if 1 can put it that way.

10:01:58 Supervisor Gibson—I wouldn’t quite put it that way, but go ahead.

Aschajian—But that’s where the confusion is for me because the reason we separated Los Osos from
Paso...and Cambria to get their approved because the HCP would have been in place and I’m thinking
that now we’re introducing this new idea. Is it fair for the public at large who would have otherwise
been here to discuss this new proposal? That’s a concern for me—what we do—I don’t mind doing something
as we’ve done in Nipomo as well no new general plan amendments.
That’s understood, but with the 218 and everything else in place, I think this is something that the public has to
be notified as an item on our agenda.

10:02:56—Tim McNulty (County Counsel. Planning Department)—I worked on the last version of the sewer
project that went forward. the one that the applicant was the LOCSD. and this condition that required no new
hookups for undeveloped properties until such time as the HCP was approved was something that your board [
added to the last project and the reason was that we anticipated that the project wouldn’t survive the appeal’k
without it. The idea that you are using that as a carburetor to prevent hook ups of undeveloped lots until you
have any is something that’s been around for a very long time now probably for 5 or 6 years, however long
ago it was that we saw the last version of the project.(10:33:41) The only thing that | see that is new—and
because they overlap it doesn’t really make any difference—is the language in 86 that requires the
groundwater basin plan. Ithink that was a condition that was added by the Coastal Commission the last time
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around if | remember right. I don’t believe that we actually had it. 1 could be wrong. I think that was
something that didn’t originate here. The HDP did originate here.

10:04:12—Supv. Gibson—I don’t see in 86 a groundwater management plan and let me make a fairly minor
suggestion to 86 that I think simply makes explicit what we can expect to be the position of the Coastal
Commission without any doubt at all. Starting at the (10:04:25) bottom of Page 60—and I’ll just jump in the
middle of the sentence—“ The sewer authority is prohibited from providing services to existing undeveloped
parcels in the service area unless and until the Estero Area Plan is amended to incorporate a sustainable
buildout (10:04:52) target that indicates that there is a sustainable water supply available to support such
development without impacts to wetlands and habitat.”

10:04:48—Supv. Aschajian —So what if it’s properties outside the prohibition zone and the water purveyors
give them a will-serve letter?

Supv. Gibson—Then they are subject to...first of all they are not hooking up to the sewer so there’s not an
authority here—they are subject to our conservation ordinances or any provisions of the ground water
litigation that’s going forward.

Supv. Aschajian —So they can still develop their property?

10:05:15—Supv. Gibson—Yes, subject to retrofit to build issues and other provisions of our land use
ordinances and the conditions of the litigation.

Supv. Aschajian —So if you’re within the prohibition zone—outside the prohibition zone you have a way out,
but if you’re within you’re penalized because of your location?

10:05:40—Supv. Gibson—And that’s not—that’s basically not our imposition, I don’t think, but rather that of
the Coastal Commission.

Mr. McNulty—And 1 would add that, Supv. Asajian, if your development is of any size whatsoever, you’re not
going to be able to proceed without the approval of the community wide agency. There have been very few
individuals with smaller individual type projects that have managed to get approvals to move forward without
the community wide agency, but any thing large like the subdivision (10:06:07) that Mr. Visnic (spelling?) is
representing would require the adoption of a community-wide agency. Of course...

10:06:19—Supv. Aschajian —If you recall the last time we had a gentleman who was to build his dream house
in this subdivided area that is already subdivided and he was one of the last to build, and we added a condition
and it got 5-0 approval here. It was appealed to the Coastal Commission and the Coastal staff recommended
approval simply because we had a water conservation plan in place and, with that plan applied to that, it went
through. Now whatever we’re doing here, is this going to impact what we have in place?

10:06:50—Gibson—The instance, if I’m remembering right, was in Cabrillo Estates. It was not to be
connected to the sewer and they did show the retrofit to build—you know, they we’re willing to agree to the
retrofit to build, so they have satisfied our requirements, and I think it’s completely consistent with (10:07:11)
what we’re talking about because the reality is within the prohibition zone the necessity to get this permit and
the necessity to protect coastal resources have collided to make it very difficult because of this permitting issue
and within the URL—within the prohibition zone the necessity to connect to the sewer is the driving issue.

10:07:43—Supv. Aschajian —T1 just wanted verification from staff that it is what it is and that’s something the
Coastal Commission did put in place—and my concern again Mr. Chair, if this is something new coming into
the picture, do we owe it to the public to have a public discussion or a public hearing,

Supv. Gibson—Mr. Jansen (Planning staff). do you want to speak to the newness of this?

210




-
Attachment /Je LOSG LOWWP Appeal—Transcript of LOW WP Hearing, SLO Co. Bd. Of Supervisors,
9/29/09, Conditions 86 & 92—Basin Management Plan, HCP, LCP, Second 218 discussion, Page 5 or 6

10:08:15—Jansen—I remember very similar to Mr. McNulty’s recollection, it was toward the end of the
processing of the original CDP or at least the most recent CDP at Tri-W, Mr. McNulty and staff were in
negotiations with Coastal staff and we created two of the three components. We created the amendment to the
Estero Plan and the HCP requirement and they came back on appeal with the groundwater basin. So that’s
where (10:08:43) that third component came in, and our creation of the first two was to try to bullet proof the
project, if you will, so that on appeal to them, and at the last minute, they threw in the groundwater basin issue.
So this is nothing new. This has been around for years.

Supv. Aschajian —So that’s the assurance I need to hear we’re not doing something new at this hour without
giving the public a say in what it. ..

10:09:06—Mr. McNulty—What happened was that when the LOCSD prepared their EIR for the project and
came with their proposal for the project, they actually had a condition that said no one will hookup to the
sewer until such time as there is an approved HCP in the community, and we caught it at the meeting, and we
said you’re going to have people paying an assessment and building this thing and no one’s going to be able to
hook up to it, so the (10:09:30) amendment was no undeveloped lots can hook up to it and that’s how we got
to that point, so we...anyways...it’s been around a long, long time.

10:09:44—Supv. Mecham—Okay, that’s fine. That’s what I’m looking for as well because it did give the
impression that we’re slappin—whether you want to call it a moratorium or not—that’s what it sure sounded
like.

10:09:58—Paavo Ogren—In the prior coastal development permit it was Condition 34.

Mr. Wilson—Planning staff would also like to confirm that the habitat conservation condition is in the current
conditions of approval. It’s Condition #92 and I have captured the suggested language that Chairperson
Gibson suggested, and am prepared to include that in the record if your Board so desires.

10:10:27—Gibson—We...

Supv. Aschajian —To simplify can we say “According to Coastal Commission’s requirement”...it’s nothing
new we’re doing here, it’s making a reference to the requirements or a condition that came back to us from the
Coastal...

10:10:46—Mr. Wilson—I would suggest that we describe what that requirement is.
Mr. McNulty—Maybe we could just say “Consistent with the prior CDC and give the number that Paavo has.

10:10:50—Gibson—Yea, so one more modification to 86, to start 86 we say “Consistent with previous permit
conditions...” What do you want to say? Do you want a specific reference to Coastal 34 and a certain CDP?

(Staff discusses how to reference the Condition 34.)

10:11:20—Supv. Gibson—No, well we’re looking at our...you know I think the record will amply show that
this is not a new thing. 1 think that’s the key. The record will amply show and anyone who asks we can refer.
(10:11:30). So I would suggest we don’t need to do this and 1 would prefer not to reference the Coastal
Commission as reason for us to do this. that, or the other thing. We have a locally certified local coastal
program. We are the stewards of that, we are the deciding body on that LCP. We certainly work as a partner
with the Coastal Commission. and I think that we understand very well there needs to be assurance of a
sustainable water supply. so I would submit that the condition as originally written is good. The three words |
might add to it I think only make it explicit as to what the expectations is going to be in terms of coastal
protection.
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10:12:19—Mecham—1 disagree somewhat because we just got through saying that they’re the ones who
actually put these conditions in there, so why couldn’t we...why couldn’t we...I can understand leaving this
here but just referencing in some respect those requirements.

10:12:36—Supv. Gibson—Do we have the CDP number from the previous one? (Paavo in background saying
something about “hydrology.”) ...What | was going to say was “Consistent with Condition # 34 of the CDP
number. ..

10:12:50-—Supv. Mecham—Because if somebody wants to know and they look at this, at least they have some
reference.

Supv. Gibson—Okay, that’s fine. Add that. (Discussion of CDP numbers among staff.) I think that will put
off all but the most dedicated...or attorneys. We’ll wait for Mr. Wilson to ah...

10:14:00-—Mr. Wilson—What I got was adding to the beginning of Condition # 86 “Consistent with Condition
of approval #34 for Coastal Development Permit (CDP A-3-SLO-03-113), but if there’s a more appropriate
number...That’s correct...we could also reference our land use permit number in there...

10:14:35 (Clerk) 1 believe it’s (and states a number).

Mr. Wilson—...would be 020283 and that will capture both the Coastal Permit number and the County permit
file number.

10:14:53—Gibson—And then with colleague’s concurrence, to add that there is a sustainable water supply

available to support We take that as a suggested modification to Condition of approval #86...1 don’t
want to see one nod, which suggests someone’s head I want multiple nods from multiple colleagues
(laughter).

10:15:21—Supv. Mecham—Why sustainable? And who’s going to define that?

10:15:25—Mr. Ogren—Condition 34 that we’re referencing includes the reference to a sustainable water
supply, John...

10:15:30—Supv. Mecham—Well, then you don’t need to put it in there.

10:15:30—Supv. Gibson—Okay, fine. I'll withdraw that if that makes colleagues comfortable. The
inspiration for the condition is sufficient, so we have the simple introductory phrase and no change to the
substance of that condition.
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April 16, 2009

Ms. Kerry Brown

Planning Department

San Luis Obispo County

County Government Center, Room 208
San Luis Obispo, CA 93408

Subject: Revised Comments on Los Osos Wastewater Project

Dear Ms. Brown:

The. Board of Directors of the Los Osos Community Services District
(“District”) has authorized the submission of the following comments on the
Final Environmental Impact Report (“FEIR”) for the proposed Los Osos
Wastewater Project as well as the project itself.

Introduction

The District is supportive of a project designed to alleviate the current
significant groundwater issues in Los Osos.

The following discussion identifies issues related to the scope of services that
the District provides that should be addressed in the project approval process
either as mitigation measures or conditions of approval. These comments are
in addition to those previously submitted related to the Draft Environmental
Impact Report in the letter from the District dated January 30, 2009.

Affordability

All of the conditions of approval attached to the wastewater project must take
into account the expense to the property owners within the prohibitions zone.
The most cost effective mitigation measures must be identified and
implemented to alleviate the strain of thc already expensive wastewater
project. Any conditions and mitigation measures must be specific to impacts
created by the project. The costs of any features above the minimum
requirements of the Regional Water Quality Control Board must be borne by
all users of the groundwater basin. The wastewater project must not be viewed
as an opportunity to attach non-related costs to the wastewater project at the
expense of property owners within the prohibition zone.

Sustainability

In terms of the avoidance of adverse groundwater impacts, our primary
recommendation is that the wastewater project includes tertiary treatment.
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‘The District is concerned about any potential removal of water from the groundwater basin.
Return of treated effluent to the Los Osos groundwater compartment must take priority. After
the initial startup period of the wastewater facility, water dedicated to agricultural and
environmental mitigation should not exceed ten percent (10%) of the treated effluent for each

category.
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Tertiary treatment will help the District and the other water purveyors in the community by
returning sufficient treated effluent to the basin for a variety of beneficial uses and innovative
disposal opportunities such as urban/agricultural exchange, in lieu, or “purple pipe” programs.

Wastewater Treatment Design Flows

The District has a vested interest in the effluent design flows used to determine the capacity of
the wastewater treatment facilities. The capacity must be consistent with the most current water
usage data available. In order to provide the most current data available, the District is attaching
water usage for the properties served by it for Fiscal Year 04-05 until the present. When this
information is combined with comparable data from the other water purveyors within the
prohibition zone, the design flows for the wastewater project can be calculated. The District
supports the use of wet-weather water usage as the basis for determining effluent design flows.

Drainage and Dewatering

Construction may affect a large volume of natural storm water drainage. Although the FEIR
concludes that the proposed projects would not substantially alter the existing drainage patterns
in the district, any such changes identified during the design and construction process must be
addressed and Low Impact Development (“LID™) techniques implemented.

The project should include conditions of approval to address construction impacts adequate
dewatering measures including the utilization of existing drainage basins throughout the district
as well as other LID techniques. This measure must be included to avoid negative impacts to the
upper groundwater aquifer and minimize potential impacts on marine resources.

Emergency Services

The District recommends that the County include measures in the project to address impacts on
emergency services during and after the construction of the wastewater project.

The District believes that if the following measures are included that response time to emergency
incidents will be significantly reduced, vehicle safety for all drivers would be increased, wear
and tear on emergency service vehicles would be decreased and, in some cases, defensible space
for homes and firefighters would be increased allowing a safe area for firefighters to fight
vegetation, vehicle and structural fires.

. All roads in Los Osos that are impacted by the construction of the wastewater project
should be made all-weather passable. Even if the road is unpaved but has an all-weather
surface, the District believes that the most direct route to any incident can save valuable
time during an emergency response, particularly Fairchild between Los Olivos and Santa
Ynez.

¥
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Table 11 - Effluent Water Limitations from Previous
Discharge Requirements (Order No. R3-2003-0007)

EFFLUENT LIMITATIONS
CONSTITUENT UNITS MONTHLY AVERAGE DAILY MAXIMUM
SETTLEABLE SOLIDS MG/L 0.1 0.5
BOD* 5-DAY MG/L 60 100
SUSPENDED SOLIDS MG/L 60 100
TOTAL NITROGEN (AS N) MG/L 7 10

*Biological Oxygen Demand

The treatment facilities are being designed to produce an effluent that will have
an average NO3-N concentration of 7 mg/l and an estimated TDS concentration of 620
mg/l (Carollo, 2007b). The average nitrate concentration presently in the Los Osos
Basin in the proximity of the prohibition zone groundwater is on the order of 10 mg/L
(NO3-N) (Y&W, 2003) and the average TDS concentration is approximately 330 mg/l
(C&A, 2005¢c).

Effluent disposed at Broderson would have a positive affect on slowing the
current conditions of seawater intrusion in the lower aquifer zones and flushing nitrate
laden water from upper aquifer zones. The slow turnover rate of groundwater has
been identified as the single most important basin characteristic affecting water-quality
trends in the Los Osos Basin (Y&W, 2003). TFhis_occurs because the volume of
groundwater in storage is relatively large compared to annual inflows and outflows.
The result is that any action to decrease nitrogen loading (i.e., the LOWWP) will take a
relatively long time to have an effect. As a result, nitrate concentrations in some deep
wells may continue to increase for many years before the effect of septage remova
reaches the lower aquifer system. Regent study has concluded that the shallow
aquifer system may take on the order of|three decades)to equilibrate to a change in
nitrate loading (Y&W, 2003). Regardless of the time frame required to realize a
reduction in nitrate concentrations across the Los Osos Basin this impact is considered
a beneficial impact to the basin.

To assess the impacts of TDS and NO3-N concentrations in the Los Osos
Basin caused by effluent disposal at Broderson, a mass balance calculation was
performed using septic return flows, precipitation, irrigation, subsurface cross flows
and effluent disposed at Broderson at a rate of 448 AFY. The hydrologic budget
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summarized in Appendix C of this study was utilized for the purpose of comparing
current conditions and conditions estimated for the viable project alternatives (C&A,
2008b). A summary of the mass balance calculation results is provided in Appendix D
- Water Quality Mass Balance Summary. Combining the average -effluent
concentration of 7 mg/l with all the other nitrogen sources in the Los Osos Basin the
average NO3-N concentrations in the upper aquifer after LOWWP completion will be
approximately 8.3 mg/l, and is below the drinking water standard. The nitrate
concentration calculation results are included in Table 12 — Summary of Upper Aquifer
Nitrate Loading and Average Concentrations.

The resulting average TDS concentration calculated for the upper aquifer
zones with the operation of Broderson is provided in Table 13 — Summary of Upper
Aquifer Average Total Dissolved Solids Concentration. Both of these results indicate
Broderson will provide a beneficial water quality impact on the Los Osos Basin.

Table 12 — Summary of Upper Aquifer Nitrate Loading
and Average Concentrations

RE%LPA;ZERT?ESS TOTAL NITROGEN | ESTIMATED AVERAGE
BASIN CONDITION LOAD CONCENTRATION
0SOS BASIN (TONS) MG
(AFY)
CURRENT 3,525 52.1 10.9
BRODERSON 448 AFY 3.337 37.9 8.3
BRODERSON 896 AFY 3.785 421 8.2

CONCENTRATION ESTIMATE WITH NO SUBSURFACE DENITRIFICATION FOLLOWING WASTEWATER DISPOSAL

Table 13 — Summary of Upper Aquifer Average
Total Dissolved Solids Concentration

BASIN CONDITION Dl:gffREg:&';Y) TOTA";S::‘;‘:‘ LOAD Esgg'vrz%TEENDTQXiE)ANGE
(MGIL)
CURRENT 0 1,378 352
VPA 2a 448 1.073 296
VPA 2b 448 1,097 299
VPA 23 896 1,450 343
VPA 2b 896 1.475 345
G BA AL REFORT 10 30.08 00 35,
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FINAL
ROBERT J. SAPERSTEIN (State Bar No, 16605 1) ] LE @
C. WESLEY STRICKLAND (State Bar No, 223897) .
MORGAN R, EVANS (State Bar No, 241639) AUB 0% 7008

HATCH & PARENT, A Law Corporation

21 East Carillo Street SAN LBIs 0 wg%ﬁ)lp RIOR COURY
Santa Barbara, CA 93101 Bt Holmoe, Depuly e
Telephone: (805) 963-7000

Facsimile: (805) 965-4333

Attorneys for Defendant GOLDEN STATE WATER COMPANY

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN LUIS OBISPO

LOS 0S08 COMMUNITY SERVICES CASE NO. GIN 040126
DISTRICT,
[Assigned for All Purposes to the Honorable
Plaintiff, Teresa Estrada-Mullaney]
V. INTERLOCUTORY STIPULATED
. JUDGMENT

GOLDEN STATE WATER COMPANY, S&T
MUTUAL WATER COMPANY, COUNTY
OF SAN LUIS OBISPO, SEA, PINES GOLF
COURSE, DOES 1 THROUGH 500,
INCLUSIVE

[COMPLAINT FILED 02/13/04]

Defendants.
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Interlocutary Stipulated Judgment
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PRELOVIINARY FINDINGS

A Complaint

On or about February 13, 2004, Los Osos Community Services Distriet (“LOCSD”) filed a
complaint in the San Luis Obispo County Superior Court, Case No. GIN 040126 (“Complaint”),
against Golden State Water Company (“GSWC”), formerly known as Cal Cities Water Company,
S&T Mutual Water Company (“S&T”), Sea Pines Golf Course (“Sea Pines™), the County of San
Luis Obispo (“County™), and others, seeking a declaration of the Parties’ relative rights to use water
resources of the Los Osos Valley Groundwater Basin (*Basin”) located in San L\;is Obispo County,
California. The Parties entered into a Stipulation of Parties As to Standstill Agreement, which was
approved by the Court on May 25, 2004 and stayed all pleadings in the litigation to allow the Parties
to hold settlement discussions. No defendant has filed with the Court a responsive pleading pursuant
to California Code of Civil Procedure section 430.10, GSWC filed a Motion to Transfer Action to a
Neutral- County or for Assignment of a Disinterested Judge from a Neutral County on March 26,
2004. That motion was not heard by the Court, but was'subject to the stipulation described above.
The Court held several Case Management Conferences at which the Court extended the
effectiveness of the standstill period under the Stipulation of Parties As to Standstill Agreement
through the effective date of this Interlocutory Stipulated Judgment (“ISJ”). On or dbout December

19, 2006, Sea Pines was dismissed as a defendant to the Complaint.

B. Assembly Bill 2701
~ On September 20, 2006, the Govemor of the State of California signed Assembly Bill 2701.

AB 2701 added, inter alia, section 25825.5 to the Government Code, subsection (c) of which

provides that:
The [County] may undertake any efforts necessary to construct and
operate a community wastewater collection and treatment s'ystem to
meet the wastewater collection and treatment needs within {LOCSD],
These efforts may include programs and projects for recharging
% aquifers, preventing saltwater intrusion, and managing groundwater

2

INTERLOCUTOERY STIPULATED JUDGMENT
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resources to the exfent that they are related to the construction and

operation of the community wastewater collection and treatment

system. These efforts shall inclnde any services théxt the [Coﬁnty]

deems necessary, including, but not be limited to, any planning,

design, engineering, financial analysis, pursuit of grants to mitigate

affordability issues, administrative support, project management, and

environmental review and compliance services. The [County] shall

not exercise any powers authorized by this-section outside [LOCSD].
Pursuant to that statutory anthorization, the County is proceeding with efforts necessary to construct
and operate a community wastewater collection and treatment system in the Los Osos area.

C. Resource Management System

On March 27, 2007, the County certitied a Severity Leve] I fo‘1: water resources of the Basin
pursuant to the County’s Resowrce Management System. Under that County system, Level TII
indicates an “Unavoidable Resource Deficiency,” defined as follows: “This is the most criﬁcalqlevcl
of concern. Level 11T occurs when the capacity (maximum safe yield) of a resource has been met or

exceeded. At Level I there is a deficiency of sufficient magnitude that drastic actions. may be

needed to protect public health and safety.”

D. Jurisdietion
This Court has jurisdiction to enter this IS] declaring the Plaintiff’s and Defendants’ (“the| -
Parties”) agreement for resource preservation and management of the Basin pursvant to the
California Constitution, Article X, Section 2.
E.  Parties
L LOCSD is a public agency organized under thc Community Services District
Law, codified at California Government Code sections 61000 ef seq., ;chat provides water fo its water
customers for municipal and industrial uses within its water service area in the unincorporated

community of Los Osos.

INTERLOCUTORY STIPULATED JUDGMENT
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2. GSWC is a California corporation regﬁlated by the California Public Utilitics
Conumission (*“CPUC”) that provides water to its customers for municipal and industrial uses within
‘its certificated service area in the unincorporated community of Los Osos.

3. S&T is a California corporation organized as a mutual water company that
provides water to its shareholders for municipal and industrial uses within the unincorporated
community of Los Osos.

4, The County is a California County that utilizes water from the Basin for
|irrigation of a parl in the unincorporated community of Los Osos. The County is the agency that
has land use authority within the unincorporated areas of the County, including thoshe Jands that

overlie the Basin or otherwise receive water from the Basin. Additionally, the County is authorized

,Lpursuant to Government Code section 25825.5, as described above, to undertake efforts necessary ta

(&h@c’[ and operate a community wastewater collection and treatiment system within LOCSD,

including prevention of seawater intrusion and management of groundvwater resources. %

5. There are numerous other persons who extract groundwater from the Basin,
primarily for domestic or irrigation purposes. These persons have been named as Does 1 through
1500 in the Complaint, but have not been served.

6. LOCSD, GSWC, and S&T (collectively “the Purveyors™) are dependent on
the Basin as their sole source of water. In carrying out its planning duties, and its land use and
development duties, the County relies on the Basin as the sole source of water for t};e area overlying
: the Basin.

7. For purposes of implem'entationv of the ISJ, the Basin Management Plan and
the Interconnection Plan, the County, LOCSD, GSWC and S&T are designated as the “Parties.”

T. Importance of Groundwater

Groundwater is an important water supply source for businesses, individuals and public
agencies that overlie or extract groundwater from the Basin. The Parties have a mutual and

collective interest in the resource preservation and management of the Basin.

INTERLOCUTORY STIPULATED JUDGMENT
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1 G. Settlement Negotiations

2 The fmties have an interest in the efficient and coordinated management of groundwater, and
3 || have stipulated to the entry of this ISJ. Each of the Parties stipulates that this ISJ will establish a
4 proces;s for developing and implementing a Basin Management Plan (“BMP”) that includes the
5 |j components described in Section I below.

6 ] JUDGMENT

7 IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

8L TERM

9 This ISJ shall become effective on the date it is approved by the Court (the “Effective Date™)
10 [{and shall remain in effe(lst until telminr;lted as otherwise provided in this ISJ,

11 ({1 PURPOSE AND CONTENT

g 12 The purpose of this ISJ is to establish a process for developing and implementing a BMP that
§§§ 13 1| will serve as a physical solution for the management of Basin water resources, resolving all issues
ggg 14 |} raised in the Complaint. Unless otherwise agreed, the BMP shall include, but shall not be limited to
é " 15 }| the following components:
16 Al A hydrologic assesgment of the Basin, its water resources and safe yield;
17]] B. A strategy for maximizing the reasonable and beneficial use of Basin water resources
18 whjlg ensuring; the long-term 'integrity and viability of fhe Basin as a potable water supply for the
19 || Parties collectively and each Party individually, including water quantity and water quality; and the
20 }| sustainability of environmentally sensitive areas within or influenced by the Basin hydrology;
" .21 C. Equitable sharing of costs related to data gathering and analysis, and development
22 || and implementation of the BMP;
23 D. Quantification of each Party’s rights to rely on the Basin water resources;
24 . Strategies to maximize the grant funding opportunities for ongoing BMP
25 || implementation;
26 E. Administration of a well abandonment and well construction prograrﬁ;
77{ 27 G. Setting watc.r conservation goals;
28 a7 2

Does n o7 ev 614 feq ! /'e INTERLOCUTORY STIPULATED JUDGMENT
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H. Additional components as added by the'mutual consent of the Parties and other

parties within the BMP who rely on Basin water resources; and

L Consideration of Purveyor contributions toward funding of County-executed

programs and projects for recharging aquifers, prevenling or miligating saltwater intrusion and

managing groundwater resources to the extent that they are related to the County’s construction and

operation of the community wastewater collection and {reatment system pursuant to AB 2701.

III. INITIAL STUDIES
A. Basin Model. Through efforts pre-dating the Complaint, LOCSD, GSWC and S&T

have c‘leveloped a preliminary computer groundwater flow model of the Basin (the “Model™). The
Parties agree that the Model requires further development, including, but not limited to? calibration
and peer review. Further improvement of the Model may also include the development of solute
transport modeling capability, refinement of the Basin boundaries, quantification of the Basin’s
operational safe yield and confirmation of the total conswmptive water demands within the Basin. -

B. Seawater Intrusion and Lower Aguifer Stiudies. LOCSD received a $220,000

grant from the State of California to fund a study assessing the threat to the Basin of seawater

intrusion and the origination of water that recharges the lower portions of the Basin (the “Aquifer

1 Studies”). The results of the Aquifer Studies final report shall be integrated by the Parties into their

overall data assessment, the Model and the BMP, to the extent appropriate. LOCSD has made the

data and analysis from the Aquifer Studies available for use in the development of the Model and
BMP.
C.  Additional Studies. The Parties agree to consider developing and funding additional

studies that may be necessary to characterize the Basin sufficiently to support development of the
BMP. The decision to participate in and fund any particuléar additional study shall be at the sole .
discretion of each Party. The scope of any additional studies and the consultant(s) retained to
complete any additional studies shall be determined by the agreement of the Parties. The Parties

agree to participate in any additional study in good faith.

6
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D. Peer Review. The Parties agree that they will collectively rctain an additional
hydrogeologic expert to conduct a peer review of the Model. The scope of the peer review will be
defined by mutual agreement of the Parties.

B. Access 1o the Model. The Parties agree that each of them will- have full and

complete access 1o the Model data and all associated computer codes, including any modifications
made during the term of this ISJ, and that none of the Parties may claim the Model that is developed
through this IST is protected as confidential or proprietary relative to the other Parties, whether
through the attorney-client privilege or otherwise. Further, if the Parties collectively retain an expert
consultant or consultants to assist in developing or reviewing the Model, the Parties agree that each
Party will have full and complete access to all collectively retained consultanis performing any and
all work on the Model during the term of Tbig 187, aﬁd no Party may claim any communication with a
consultant regarding the Model is protected as confidential or proprietary relative to the other
Partics, whether through the attorney-client privilege or otherwise. The preceding sentence shall not
apply to any consultanis retained by one or more Parties separate from this 187, including any
consultants retained to review the work of the consuitants retained by the Parties collectively.

IV. BASINPLAN DEVELOPMENT

A, The LOCSD has approved a consuliant-prepared basin management plan (“LOCSD
Plan™). The Parties intend to use the LOCSD Plan as the starting point in déveloping the BMP.
Hach of the Parties will have full and complete access to persons performing any and &1l work on the

LOCSD Plan at the Working Group meetings referenced in Section IX below. The Parties® goal is to

have a fully executed BMP within twelve (12) months of the effective date of this ISJ. 4 “a . Z

B. The objective is to develop a BMP that contains the elements described in Section 11

above, which will (potentially in conjunction with a County groundwater management ordinance)

serve as a physical solution for the management of Basin water resources, resolving all issues raised
in the Complaint. In addition to the purposes listed in Section II above, the BMP may function as
the basis for a final stipulated judgment in this lawsuit, including provisions for a watermaster whose

responsibility is to oversee the ongoing implementation of and compliance with the BMP.
, .

ooy
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The other Parties agree to work cooperatively with the County to implement its

Resource Management System with respect to the Basin. The County agrees to consult the other
Parties prior to taking any action ;'elate:.i to its Resource Management System. For purposes of this
agreement, such consultation shall, at & minimum, consist of reasonable advance notice by the
County of any such proposed actions; reasonable consideration by ’tfm County of the viewpoints of
the other Parties with respect to any such proposed actions; and a reasonable opportunity for the
other Parties to provide comments, objections and suggested altemative courses of action to the
County prior to final action by the County. Except as otherwise provided in this ISJ, or as otherwise
provided in agreements execuéed pursuant to this ISJ, nothing in this ISJ shall diminish the County’s
authority to regulate land use and development within the lands that overlie the Basin, 7%
B. The other Parties agree that this ISJ shall not preclude the County from adopting and

/
enforcing a groundwater management ordinance with respect to the area overlying the Basin, 1o the

exient that such ordinance is consistent with the BMP. To the extent such County ordinance may be

inconsistent with the BMP, the other Parlies retain the ability to object to the ordinance by all

applicable methods. Prior to adopting an ordinance, the County shall consult the other Parties, with

consultation to include the measures described in Section V. A. above.

The Purveyors agree that they will promptly develop plans to improve existing
interconnections and install additional mtemonnectmns between the GSWC, LOCSD and/or S&T
water distribution systems so that in the eveut GSWC, LOCSD or S&T experience water quality
problenﬁs or loss of groundwater production capacity in the Basin, the other Purveyors, to the extent
practical, shall provide mutual assistance as necessary in responding to water .quality or water
quantity constraints impacting any individual system (“Interconnection Plan™). The Purveyors shall
develop an agreement on the cost allocation associated with implementing the Interconnéction Plan.
The Purveyors shall also establish a mutually acceptable wholesale water rate for water provided

through the interconnections, subject to the approvals of Section VIII befow. The Purveyors shall
8
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process, if the dispute has not been resolved within thirty (30) days after -commencement of]
mediation, '

C. If the Parties are unable to agree on the Court which will retain reserved jurisdiction,
the Parties agree to have the San Luis Obispo County Superior Court make a determination on the
GSWC rmotion filed on March 26, 2004. The result of that determination shall be final and binding
and determine the venue for the-court which shall retain jurisdiction under the BMP. The Parties

agree that no appeal on that issue shall be talcen,

D. Once a BMP is agreed to and approved by the court as determined in Section XI.C,|,

that court shall maintain jurisdiction to enforce the BMP in accordance with its terms.

XII. GENERAL PROVISIONS

A. Successors and Assigns. This ISJ shall be binding upon and inure to the benefit of

the Parties’ respective successots and assigns.

B. Authority. Lach Party to this ISJ represents and warrants to the other Parties that it

has the authority to enter inta this ISJ and perform all acts required by this ISJ,

C. Applicable Law. This IST shall be governed by and interpreted in accordance with
the laws of the State of California. Nothing herein shall be construed to abridge the rights and
obligations of the CPUC to review any action by GSWC. *

D. Good Faith. The Parties agree to exercise their reasonable best efforts and good faith
to effectuate all the terms and conditions of this ISJ and to execulte such further instruments and
documents, as necessary or appropriate, to effectuate all of the terms and conditions of this ISJ.

~E. Further Documents. The Partics agree that they shall cooperate fully in negotiating

and executing additional instruments as may be needed to implement this ISJ, or to define and

delineate the responsibilities of any Party under any other agreement among the Parties in

furtherance of their common interest. The Parties also agree that concurrent with the execution of

this ISJ , they shall execnte a confidentiality agreement, consistent with the provisions of the federal

Bioterrorism Act of 2002.

13
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E. Opinions and Determinations. Where the terms of this ISJ provide for action to be
based up(.)n opinion, judgment, approval, review or determination of any party hereto, sugh terms are
not intended to and shall never be construed to permit such opinion, judgment, approval, review or
determination to be grbitrary, capricious or unreasonable.

G. Parties Independent. This IST does not modify the authority of the Parties under

their respective enabling legislation so long as the exercise of such authority does not frustrate the
purpose of this ISJ or contradict the terms and conditions of a Court-approved BMP,

H. Notices. All 'notices,' requests, demands and other communications under this ISJ
shall be in writing and served in accordance with Code of Civil Procedure sections iOl] 01: 1013.
Service shall be made upon the following Parties. Any Party may change its mailing address or
contact person for purposes of this pafagraph by giving the other Parties written notice of the new

address in the manner set forth above,

LOCSD: General Managet
*Los Osos Community Services District
P.O. Box 6064
Los Osos, California 93412

Jon Seitz, Special Counsel
Shipsey & Seitz, Inc.

1066 Palm Street

San Luis Obispo, California 93401

GSWC: Patrick Scanlon
" Vice President of Qperations
Golden State Water Company
1920 W. Corporate Way
Anaheim, California 92801

C. Wesley Strickland

Hatch & Parent

21 E. Carrillo Street

Santa Barbara, California 93101

S&T: David Tolley, President
Board of Directors
S&T Mutual Water Company
P.O. Box 6391
Los Osos, California 93412

14
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Coastal Development Permit, Condition 34
California Coastal Commission Staff Report (July 29,
2004)

Prior to operation, the Los Osos Community Services
District shall prepare and implement a comv. :ehenstve
water management plan for the Los Osos Groundwater
basin that identifies management strategics for achieving a
sustainable water supply. To prevent the wastewater
treatment system from inducing growth that cannot be
safely sustained by available water supplies, the Dristrict is
prohibited from providing service to undeveloped parcels
unless and until the Estero Area Plan is amended t¢
incorporate a sustainable buildout target that indicates that
there 1s water available to support such development.
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Attach ment 20

Date: Tuesday, October 27, 2009 8:30 AM
From: mhutchinson@co.slo.ca.us
To: kwimeri@charter.net
Subject: Re: Condition 87--Groundwater Plan

Keith,

Since the permit has not yet been approved by coastal, we have not finaled
any of the condition compliance items. However, the CSD did have a version
that was approved by the coastal commission. Would you like a copy of that
one?

Mark Hutchinson
Environmental Programs Manager
Department of Public Works
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Coastal Act Section 30001: “Legislative findings and declarations;
ecological balance”

The Legislature hereby finds and declares:

(c) That to promote the public safety, health, and welfare, and to protect
public and private property, wildlife, marine fisheries, and other ocean
resources, and the natural environment, it is necessary to protect the
ecological balance of the coastal zone and prevent its deterioration and
destruction.

(d) That existing developed uses, and future developments that are carefully
planned and developed consistent with the policies of this division, are
essential to the economic and social well-being of the people of this state
and especially to working persons employed within the coastal zone.

Coastal Act Section 30001.5: “Legislative findings and declarations;
goals”

The Legislature further finds and declares that the basic goals of the state
for the coastal zone are to:

(a) Protect, maintain, and where feasible, enhance and restore the overall
quality of the coastal zone environment and its natural and artificial
resources

(b) Assure orderly, balanced utilization and conservation of coastal zone
resources taking into account the social and economic needs of the people
of the state.”

Coastal Act Section 30231: The biological productivity and the quality of
coastal waters, streams, wetlands, estuaries, and lakes appropriaie tc
maintain optimum populations of marine organisms and for the protection
of human health shall be maintained and, where feasible. restored through
pony other means, mininu 'ng adverse effects of waste water discharges
and cowainment. controlling runoffl preventing depletion of ground water
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CZLUO 23.04.430: Availability of water supply and sewage disposal
services.

A land use permit for new development that requires water or disposal of
sewage shall not be approved unless the applicable approval body
determines that there is adequate water and sewage disposal capacity
available to serve the proposed development, as provided by this section.

CZLUO Section 23.07.174 “Streams and riparian vegetation”

The provisions of this section apply to development proposed within or
adjacent to (within one hundred feet of the boundary of) an
environmentally sensitive habitat as defined by Chapter 23.11 of this title,
and as mapped by the land use element combining designation maps.

(1) Application Content. A land use permit application for a project on a
site located within or adjacent to an environmentally sensitive habitat shall
also include -a report by a biologist approved by the environmental
coordinator that:

(A) Evaluates the impact the development may have on the habitat, and
whether the development will be consistent with the biological
continuance of the habitat. The report shall identify the maximum feasible
mitigation measures to protect the resource and a program for monitoring
and evaluating the effectiveness of the mitigation measures;

(B) Recommends conditions of approval for the restoration of damaged
habitats, where feasible...

LCP Coastal Watershed Policy #1: “Preservation of Groundwater Basins”
"The long-term integrity of groundwater basins within the coastal zone
shall be protected. The safe yield of the groundwater basin, including return
and retained water, shall not be exceeded except as part of a conjunctive
use or resource management program which assures that the biological
productivity of aquatic habitats are not significantly adversely impacted.”

LCP Environmentally Sensitive Habitat Policy #2 “As a condition of permit
approval, the applicant is required to demonstrate that there will be no
significant impact on sensitive habitats and that proposed development or
activities will be consistent with the biological continuance of the habitat.

LCP Coastal Watershed Policy #3: “Monitoring of Resources”

In basins where extractions are approaching groundwater Umitations. the
county shall require applicants to install monitoring devices and participate
In water monitoring management programs.
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LCP Coastal Watershed Policy #5: “Los Osos Groundwater Management”
The county Planning and Engineering Departments should work with
communities, property owners and the Regional Water Quality Control
Board to develop and implement a basin-wide water management program
for the Los Osos groundwater basin which addresses:

-existing and potential agricultural demand

-urban expansion in relation to water availability

- groundwater quality

-possible need for alternative liquid waste disposal
-protection of aquatic habitats including coastal waters, streams and
wetlands.
The Resource Management System of the Land Use Element provides a
framework for implementing this policy and an interim alert process for
timely identification of potential resource deficiencies, so that sufficient
lead time is allowed for correcting or avoiding a problem.”

LCP_Environmentally Sensitive Habitat Policy #7: “Coastal wetlands are
recognized as environmentally sensitive habitat areas. The natural
ecological functioning and productivity of wetlands and estuaries shall be
protected, preserved and where feasible, restored.”
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Level Il may also exist if the time required to correct the problem is longer than |
the time available before the dependable supply is reached.”

Table 6
RESOURCE DEFICIENCY CRITERIA FOR LEVELS OF SEVERITY
Level I Level I1 Level 11

Projected consumption estimated to 7 year lead time to develop Resource is being used at or beyond

exceed dependable supply within 9 supplementary water for delivery to | its estimated dependable supply or

years users will deplete dependable supply
before new supplies can be
developed

This Resource Capacity Study confirms that for the Los Osos community, water
demand presently exceeds the dependable yield. Therefore, Level of Severity Il
is recommended for the water resources in Los Osos.

9. Recommended Actions

The Resource Management System includes three “action requirements” that
accompany a Level of Severity HlI determination:

If Level Ill is found to exist, the board shall make formal findings to that effect,
citing the basis for the findings, and shall:

1. Institute appropriate measures (including capital programs) to correct the
critical resource deficiency, or at least restore Level Il so that severe
restrictions will be unnecessary.

2. Adopt growth management Or other urgency measures to initiate whatever 7{
restrictions are necessary to minimize or halt fTurther resource aepletion.

3. Enact a moratorium on land development, or other appropriate measures,
in the area that is affected by the resource problerm until such time that e
project provides additional resource capacity fo support such

development.

The following measures are recommended for implementation:

1. Measures to correct the resource deficiency. %0, C [ 5l
o M
The county can initiate measures that involve the land use and building / — a/‘lL )
panmitting process. However, since the county is not a water purveyor in Los @? /l@ )
0ses, some of these measures will need to be undertaken by the LOCSD, -} ol ,
vL,lde n State Water Company and S&7T. acting separately or as part of a _W 9/”‘@ c@V'
coordinaied effcri Pl A W
uu’,“? 75/
Measures to be undertaken by water purveyors: ,k!ﬁ,*’ﬁ/
Resource Capacity Study Los Csecs Water Supply
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Continue to immediately implement the measures recommended in
the Sea Water Intrusion Assessment.

b. S&T Mutual Water Co. should install meters and adopt an
ascending water rate structure as described above.

C. All water purveyors should immediately adopt an ascending water
rate structure as described above.

d. All water . purveyors should adoptlmandatorylretrofit measures that
will reduce water demand by 15% by the year 2010 compared {0
2001 usage.

e. Secure supplemental water supplies in sufficient quantity, when
combined with conservation measures, to meet demand at
projected buildout.

2. Land development measures:

Measures to be undertaken by the County:

f.

g.

References:

Prohibit new subdivisions that result in the net increase in water
usage from the basin.

Institute water conservation requirements for parcels outside of
water purveyor service areas that mirror the efforts undertaken by
purveyors within their service areas.

Adopt an ordinance requiring all water purveyors with 5 or more %
connections to meter individual connection water use.

Beduce the build out figure for Los Osos in the Estero Area plan.
From the present 28,000 to 19,713.

Los Osos Community Services District. Sea Water Intrusion Assessment and
Low Aquifer Source Investigation of the Los Osos Valley Ground Water Basin
San Luis Obispo County, California. October, 2005.

Los Osos Community Services District. Water Management Plan for the Los

Osos Valley

Ground Water Basin. July 2005

San Luis Obispo County Department of Planning and Building. Resource
Capacity Study: Water Supply in the Nipomo Mesa Area. October, 2004.

Resource Capacity Study Los Osos Water Supply
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Barmney McCay, Chief
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DATE: JUNT 25, 1962

T PLANNING COMMISSION

FROM: JOHN BAND, ADVANCE PLANNING \gé'f‘

VIA: ALEY HINDS, DIRECTOR, PLANNING & DEPARTMENT

SUBJECT: LOS OSOS VALLEY GROUNDWATER BASIN
RESOURCE CAPACITY STUDY

SUMMARY,

The capacity of water systems in the Los Osos vall
basin 1s exceeded by demand, bkased upcn analysis o
patterns and the basin’s estimated long-term sustal

ciround

CuInrTent

C

oyrdance with procedures specified by the Rescuy
t Systew, this information was communicated
iscrs via the Apnual Resource Summarv Repc
The 19S50 report included a reccmmendcded ls
for the groundwater basin. The 1%¢1
that the level II be changed to level
inetion of the data.

1890 repori on March 12, 1

prepare a resource capaci
ming the recommended level
the Board approved &

hearing on ! [ e _capaclity study
che Board of Supervisors with appropr
resource capacity study is transmitted
2y the Planning Commission.

KECOMMENDATION

The FPlanning Comwission should recommerd “c the Board of
Supexrviscrs that:

3 The recemmended level cf severity |
SQrving tne Loe 0Us0s valley Groanan
cartifiicc;

[N
a

D PLQRAON

234



—us Csos

operativaly implgmegtAﬁonservaclon mMeasures, as

1 the resource capacity study;

County, ‘through CS2 #9, and the otherr major wat

veyors, should cooperatively perform additional
nvestigations, as specified in the resource caps
te provide more definitive information upon which
cure recommendations;

o

a

5. The County should estimate the effect af velocati

wells on the current seawater intrusion problem and

& =zchedule for implementing the relocatian;

6. The water supply for the Los Osos area should ke

o
Lt

A

By an amount which would assure the necessary ocea

tc prevent seawater intrusion; less the annual redac:is

aytractions attributable to conservation weasures
implemented by the basin‘s water purveyors in res
recommendation 3., above. Within one ysar of the
of this resource capacity study, a commitment shou
e some metnod, or combination of methods. for ach
this result;

moratorivm should be enacted which wou apply
sions within the South Bay Urhkan Res rve Line.
idential Fulldlng permits could continue to Hc
nrocessing, it shouvld be noted that most of

within the URL is already subklject to the sewe
]

[6e]

. 2lanning and Engineering Departments should

acdditional water level data when it becomes aval

advise the Rcard of Supervisors if changes o Lh

rveconmendations would be appropriate, bhased upon
srmation. '

DISCUSESTON

See zttached resource capacity study.

OTHER AGENCY INVOLVEMENT

dy was prepared by
nt collakoration wi 1 ng
tion of the stuoy s recowmezndations will
i1

ity"6f'goth'aébcr?me.t:,

0 3

&

235



San Lum Oblspo Coumv (’a.mnma U.S. UCOIO”[CD‘ Slm'r\', e Yoo
.r_uom Report 88 4081 is referred to as tiic “USGS® report.

nve

A . .
San gt

Geohvdigiogy and Management of T.os Osos Valley Ground Water Basin,

County, State of California Department of Water Resources, July, 1989 is referras
"DWRY -zport,

The pritnary purpose of the USGS and DWR reports was to identify and cvaluaie 40
manapement scenarios for water supply and wastewater disposal in the L{m \:% -
additional objective of the DWR report was to estimate the groundwater basin
sustainable yield.

The aliermative management scenarios in the twe reports are based upon cstimated ¢
for the year 2010, whereas this resource capacity study is concerned with cuirer
supply and demand. Discussion of the management alternatives is of limitad
considering existing cenditions.  Thus, references (o the USGS and DWER report
to the jssucs of seawater intrusion and long-term sustamable yield, which cve vhe
conecerns of tls resource capacity study.

x

v oard Demand

stainable vield. Water supply is cquivalen{ to the long-term sugis
Thc DWR study defines the Jong-term sustainable yield as:

“ha amount of water that can be exsracied from the besin each yeair
average water levels 10 diop helow sea level in the wesrern pari g i
squivalent 10 the long 1emz average anniial recharge, including racharge

ard mported sources.” (DWR, p. 53}

For the Los Oses Valley greundwalter basin, the most recent estimiate of fu
ﬁus‘mi Gie yield is the estimate of 2,200 acre-fest per year conizined in the LW

echarge from rainfall is estimated t be about 2 2,180 AFY. Imrorted sourcss a7 -
Ur.dcr present conditions.,

Overdraft. The term “overdraft” is used to describe the condition when oxir
groundwatcr basin exceed the long-tcrm sustainable yield. In groundwater basing v
farge velume of water in storage, it is considered acceplable practice to overdra
oeriods of drought, because the basin can be fully recharged in anly one or tu
crage rainfall (Groundwater and Wells, Fletcher G, Driscoll, Ph.

thig is nai the case with 2 smaller basin such as the Las Osos Valley Dagir

@

05/t
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! usable siorage may bo culy four or
iyaf e practiced in a basin thet is alrcady at or ncar capacity under condiions of
wooalis The BYWWR report states:

The long-term sustainable yield of the ground warer basin \whe nogroun
oily source of supply and wasie water is disposed of throu Fabour
2,200 ucre-feet per year, Because ground water extioctions /n ]980 wieye abosi
3,400 acie-feet, ihe hasin s in m-arar({/r. (DWR, pp. 2 3}

Since 1986, extractions have increased. Total exiractions for the yvear ended § : :
are estimated to be 3,500 AT, The current overdrall is, therefore, approximaisly | 308 nere-
feet per year. This estithate of the magnitude of overdralt does not take into account the facr
that much of the extracted water 1s returned o the basin, rather than bemng consomed. Tis
issue is discussed in the following sections on water budgets.

Extructivns frome Los Osos Valley Groundwater Basin
July I, 1990 - June 30, 1991

Purveyor/fuser Extractions
(atere-feet)

LS'\NU 9 1182

Cal Cities 1086.5
S & T Mual 105.2
Agriculture 970 (est)
Private wells 220 (es)
Totl 3500.2

"'~;fo,- budgst.  Another way to portray the relationship betwesn water supply
s Dy means of a water budget. In a waler budger, the sum of the basin's inflow (
outﬂows rc:ults m a net !Tow ﬁgurc, which is positive if inflow caceeds outflovy and
negative ii outflow is greater. Inflows include rainfall recharge, groundwater infl
percolation and irrigation return flow. Qutflows include agricultural znd municipal ).rurn,:’-m;.
phreatophyte franspiration and perched water runoif. Yor a coastal basin, dnoihcr componet:
of outflow is outflow to the ocean. This component is important because & Certain wnoun! ¢
©ccan outflow is necessary in order (¢ prevenl sCRwalcr INUSICH. 1 U, CVEN TIouEh &
waler budget may indicate the existence of posilive net llow, the Lasin may ctill be i an

. ¢yerdraft condition i the occan outfiow compenent s it Sufficient 10 prevent sea
| intrusion. The DWR report iiidicates thal an cutflow of approximately 1 100 Al
maintained in order to prevent seawater intrusion i the LLas Csos Valley groun:i\ vater t
(DWR, pp.40-41, Table 17, p.43)

The USGS and DWR reports contain water budgets for the Los Csos Valley basio
1970-77 periad and for 1986, The 1970-77 period was drver than sonmal.

Tve tmies the anneel yigld, Nor, should l-'“nporary !
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8 chaptER 1: An Overview

v

Wastewater pretreatment. The objective of wastewater pretreatment is to
remove solids, oil and grease, and other floatable or settleable materials so that the
remaining wastewater can be treated effectively and reused or disposed of safely. For
example, the use of individual septic tanks at the point of origin can be considered
an integral part of DWM because it manages the solids separately from the septic
tank effluent.

Wastewater collection. Where the density of residential development has
increased to the point that continued use of individual onsite systems for effluent
treatment and disposal is no longer feasible, some form of wastewater collection is
often needed. Although the use of conventional gravity-flow sewers for the collec-
tion of wastewater continues to be the accepted norm for sewerage practice in the
United States, alternative collection systems that are consistent with DWM are be-
coming increasingly popular. In some areas the use of conventional gravity sewers
is becoming counterproductive because the use of water conservation devices con-
tinues to increase. 1he minimum flows required for gravity-flow sewers to to operate
Mm problemauc where development occurs slowly in 2 la:ge development or

the water used to flush conventional grav; gravity-flow collecuon systems for the removaI

~of accumulated solids far exceeds the water saved through water conservation mea-

sures.

Wastewater treatment. Representative wastewater treatment facilities that
have been used for small and decentralized systems are presented in Table 1-2.
In the past, removal of biochemical oxygen demand (BOD), suspended solids, and
pathogens was the focus of treatment. Today, nutrient removal, removal of toxics,
and beneficial reuse are of increasing importance. Detailed discussions of waste-
water treatment are provided in Chaps. 5 and 7 through 12.

Reuse or disposal. The methods of wastewater reuse and/or disposal are pre-
sented in Table 1-3. As the level of treatment increases, the potential for beneficial
reuse of the treated water also increases. As described in Chap. 12, reuse of treated
effluent requires that water quality criteria are met rigorously. For rural DWM sys-
tems, agricultural and landscape irrigation will be the most likely form of reuse. In
humid areas, land treatment and groundwater recharge will be more common.

In urban areas, a number of self-contained recycle systems have been developed
to take sanitary wastewater from buildings, treat it, and return the bulk of the treated
effluent for reuse as toilet and urinal flushing. One such unit involves three treat-
ment steps: (1) the solids in the wastewater are collected and treated aerobically, (2)
the effluent from the biological treatment unit is then passed through a self-cleaning
ultrafiltration step where residual organics, microorganisms, and suspended solids
are removed, and (3) the effluent is then passed through an activated carbon column
for polishing (see Chap. 12). The material removed in the ultrafiltration step is re-
turned to the first processing step for further treatment. The effluent from the carbon
filters is disinfected with ozone or UV light before it is reused for toilet-flushing wa-
ter. A}thox_ch such processes are expensive, they have been used for office buildings
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The environmental and economic consequences of energy consumption will be given
special consideration to develop projects where they are minimized. in Addition, options for
individual homeowners to help mitigate the environmental and economic impact of the
wastewater project include gray water systems, rain water catchment in existing septic
tanks, water conserving landscape, and solar power to offset additional energy
consumption.

1.3 FLOW PROJECTIONS

Estimates of the projected wastewater flows and loads were outlined in the Rough
Screening Report. The load estimates have not changed, but the flows estimates have
been further reviewed in this report due to increased estimates of Inflow/Infiitration. The
estimate for the dry weather flow at buildout without conservation remains at 1.2 MGD.

Inflow/infiltration (I/l) estimates for the collection system alternatives were the main source

of uncertainty in calculating the future treatment facility influent flow volume. If a

STEP/STEG collection system is selected it is anticipated that there will be miw

the system is sealed and under pressure. {f a gravity collection sy—gtm&ted, only a

system that was constructed of fusion-welded PVC piping could be operated with as little 1/]

as a STEP/STEG system. However, fusion welded PVC sewers are a new technology with
~ . little long-term operating history, ar_\g_glit_)giigniﬂcantly more Egéﬁy to install than
traditional bell-and-spigot gravity sewers.

Properly installed bell-and-spigot sewers will be watertight at first, and then slowly lose their
= integrity as the surrounding soils shift, compressing the pipes. and compromising their seals

e e

_ 'gt the joints. The water-tightness of a bell-and-spigot sewer can be preserved if a
maintenance program is conducted on an ongoing basis to detect and repair leaks. This
. program would add to the cost of a gravity sewer compared to a STEP/STEG sewer with
- similar levels of VI, o T

x
As discussed in the Rough Screening Report, previous studies used standard collection
system textbook models’ to estimate the I/l per mile per inch diameter of pipe of gravity
sewer. The total predicted I/} of the system was divided by the estimated population in order
to calculate the projected 1/} per capita. During wet weather, a conservative estimate for a
conventional system 1/l of 17 gpcd was given, which corresponded to a total potential wet
weather flow of 1.5 MGD for Los Osos. However, it was pointed out that the true value
would probably be much lower due to the sandy soils in the region that tend to direct water

past a pipe and trench, and due to the presumed water-tightness of a new coliection
system. Using the textbook models, Montgomery Watson Americas, Inc., anticipated that

! From Wastewater Engineering, Collection and Pumping of Wastewater, Metcalf and Eddy (1981),
and Gravity Sanitary Sewer Design and Construction, American Society of Civil Engineers
(1982).
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FROM : THE PROPERTY STORE REALTY PHONE NO. : B80S 528 0152 JAN. 12 2010 B1:13PM P1

. ) J A v '
-_IE‘.‘ .'I_:I ' |
. Linde Owen <lindeowen@sbcglobal.net-
Suili:‘c';: Appgals an LO sewer: to all commissioners . JAN 12 2010
Date: January 12, 2010 12:18:55 PM PST

To: Sarah Christie <schristie@coastal.ca.gov>, Www.coastal.ca.gov o SALIFORNIA
: Gai @charter.net> >0ABTAL GOMMISSION
S atmem 4aaKkE T oA AREA

Dear Commissioner Neely,

Please distribute 10 all Commissioners and add to my appeal as an addenqum the following and attached pdf. I'm enclosing
nformation that disputes the 'urgency' of recommending approval for a project that has no clear design. -

i il -rigg for denial of our appeals. It is
Also please accept these other concemns about funding and bid-rigging that fall under your purview I of )
impougam 10 be clear ahout what you are approving and | request a DeNovo heapng to address the substantial issues that are being
ignared with the srgument of expediency for funding opportunities. Thank you, Linde Owen.

q:i':—

CC_staff rep...ndf.

{ introduce comments from Gail McPherson (below). There are serious questions that appsar to remain unanswered | believe the
Commission must look beyond the physical issues of coastal purview and consider staff's recommendation of a project that hasn't
followed appropriate process. Thankyou. .

I.admit | havent read the entire EIR or followed the appeal pracess closely, so | don't know all the issues. However. remember
permits can be revoked based upon the permittee obtaining the permit based on intentional false or misteading information. It is the
duty of the CC to confirm information, question and investigate issues raised. They must demonstrate their due diligence o assure
their decision is proper based on coriimmed facts.

Here are just two arsas | believe the County provided fafse and misleading information requiring the CC 1o look further:

1) The county has represented there is actually a specific known "design” for the CC to determine its' consistency with the LCP
and to approve the project.
2) The county has represented that funding is dependent upon this "known design” with a funding deadline of February 2010. Any
- changes required would cause a loss of funding. '

Both areas of issue are dependent upon understanding the definition of a "designed project.” Design refers to the developed
plans and specifications, including engineered drawings and written technical specifications that reach certain levsis of

accuracy and compléteness expressed as a percentage. A level of accuracy or completeness is.scored as A-B-C or 1-2-3 level
(30%; 50%; & 90%) Bidding occurs with 100% complete project design documents. ,

1. The Project Design:
A. The County provided false and misleading information to the CC that the project was already designed:

It ie clear that there is 2 much less than 30% (or lowest levef) plan in front of the CC. In fact the fine screening and the EIR provided
saveral co-equal options for a project for the EIR 10 address—and NOT a specific "design® as represented by Ogren and Gibson to
ce staff and commissioners. The County (Ogren gt.al) notes the MWH design is 90%+ complete in the fine screening. But the coumty

has stated MWH design is not being used for the project in the Design Build process. The MWH design of 2005 cannot be relied
upon to sell the project to commissionsrs.

1 befieve if the County has presented the MWH design as the selected design 1o CC staff and lobbled commissioners with the
ratipnale that the MWH "design" as already approved by them, and needs no furnther roview they have definitely provided “false and
misteading” information. NOT only does the EIR presemt the several possible "options” This co-equal approach allows vast
devistions to less environmantally pratective options after the permit is approved. The least protective set of options has to be
preserted and considered for impacts and consistency with the LGP and other CC purview.

8. Changes and deviations aflowed and provided in the plan may not provide the level of protection represented to the CC.
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Segmerted project violates the ability for the CC to render decisions on the total impacts of the project.

i statio isposal site and disposal quantity is loosely defined; the deci'sion To chose high impact-- .
grgAp\}la%i?-%eaeTtIgtnm'ngninms:a?;dpzm manhole inspec‘uo?\ openings (predictable sewage _splll points) for the ooll[leduon syss‘:nn;
and increasing the level of treatment from secondary to tertiary witho ut cost or energy & chemical consumption etc. mvg.be
of the appeals involve the many unknowns that will affect the environment because _they have bc?e'n_pum:selyit (s;egme ol
implemented in stages, without holistic environmental permit review. Th‘|s appro_ach isa sub_stantlal issue, as it deprives O e
informed oversight and LCP enforcement. These include, among other issues, insufficient winter storage or water reuse, a :.:I?
ground water recharge sites, a final energy footprint, additional environmental impacis of possible selected technongl;y. true an: cycle
costs for patential options, environmental impacts & costs of the deep trench collection system decision versus small plpg _
STEP/STEG, AND environmental justice issues related to the many, many u!\knowx)s that vy\ll affect _oost. it appears the oun_tyb IIT
rolling the dice on this ane and B.S.'ing their way through it Perhaps their 7 inch thick E(R is much like the tederal health care bi
that remains for the most part unread.

C. Design Build—The county design Build process has nat progressed to RFP for design. ‘ '
The current ogmracting approach requires a competitive design (to 30%) from ali the 3 posslblg shortlisted ﬁrmst--Thls has not yet
occurred, so there IS NO "design” at this point, just a series of co-equal options. There is growing concem that if the county position
differs that the whiole county design build SOQ process conducted 13 months ago was fraudulent.

D. Even the infamous favored gravity system now requires major redesign to meet the new "planning cqmmission guidelines”
for the county permit. _ ) )
How can the CC approve this project when a major required redesign is required bry the county permit? r'low can the Co submit the
project to the CC without the UPDATED environmental and cost impacts? Where is that "design"? ---It simply hasn? been written—
UNLESS, and this is important—MWH old defunct coliection design is being proffered as the basis for permitting and approval.

If this is the case, the State contracting statutes for design build has been violated by the County, and although not within the direct
purview of the CC, that disqualifies MWH from bidding, and the current ‘deslgn”™.

2. The Funding: )
A. False and misieading information-Urgency for Funding: (this isn't the first time they've done 1his)

Remember in January 2009, Supervisor Gibson unilaterally tossed out the viable option for STEP/STEG and all other possible
collection system options during the in-progress design-build RFQ process. The result was to short list only contractors proposing a
gravity system. This now proven bogus claim that grant funding would be awarded to a shovel ready collection design was false and

misleading. The deadline of September 2009 was cited and the praject never qualified. The project was always ineligibie because of
a lack of permits. ’

During this shitt in the selection of viable options foreclosing on anything except for the deep trenched gravity collection, the MWH
design was supposadly setected on a vate by the BOS, but that selection violated the state statute on the design build contracts by
short listing MWH. That and other “iregularities and faimess issues had contractors challenging the process, the short list, plus the
making complaints to various govemment agencies and officials.

The RFP has not been defined for design, and any promises of funding based a design ready project is false.

B. Funding sources are speculative even if they appear promising- and independent permitting decisions MUST not be
entangled with passibly talse deadlines. The exception is in the Envitonmental Justice issues, where a true lack of honest
cost analysis and financial impact exists and this IS a substantial issue. ,

i. The CC must confirm if USDA Low Income grant is based on a bid ready project status. If the funding is
tied 10 the February stimulus deadline.
ii. Environmental justice —The community reguires grants based on arguments of mass displacement and
financial hardship of minorities-substantial issue exists if the County cannot demonstrate actual facis ta
the CC about COMMITTED grants that can be confirmed.

ii. Where is WRDA grant of $35 mil? According to Lois Capps a bid-able designed and permitted project is
fequired to obtain such funding and is not tied to the funding discussed.

iv. VEW;:;e is stimulus funding reimbursement for the $7 mil already spent by the for the study, analysis and

1R?

v. The project is segmented, (substantial issue) and cost will likely double with additional required solutions
for wastewater/reuse issues NOT included in this plan. Some funding is based on approval of an
additional 218 vote. What is the funding scenario to complste the project if the 218 assessment fails?

vi. Low interest SRF funding IS now part of the 'stimulus funding’. The SRF funding available is adequate to

cover for the entire project. This does not include the funding approval by voters for about $35 mil
addition costs to complete the project. )
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Linde AU~ H pages

Owea~—

Dear Commissioners, some of the staff's background info is incorrectly presented. You should under-
stand that the

B. Findings and Declarations
The Commission finds and declares as follows:

1. Background

Beginning in the early 1970’s, the Central Coast Regional Water Quality Control Board
(RWQCB) and ather health agencies became concerned with the use of individual disposal
systems (i.e., septic systems) in Los Osos when it was identified that the depth to groundwa-
ter is shallow enough in some areas to flood leach flelds in wet weather, posing adverse im-
pacts to Morro Bay associated with surface flow and lateral seepage of inadequately treated
wastewater. All leach pits in high groundwater were approved by SLO County and the RWQCB when
issuing the construction permits. Significant concern was also raised regarding the impacts of
septic systems on groundwater resources. Seawater intrusion and nitrate increase impact data
were clearly ignored when the County allowed 1240 NEW homes to be built in the 5 years before the
‘moratorium’ in December 1988. RWQCB allowed the 1/3 new housing growth to be permitted then
penalized a portion of the community for nitrate pollution by making a ‘Prohibition Zone' enforcement
plan. This makes the RWQCB an accomplice with the County by ‘creating customers’ for a future
sewer project’s funding. Porter Cologne Act prohibits this approach.... ‘pollute so you can fund the
clean-up’. Groundwater contamination issues were compounded by the fact that the Los
Osos area obtains its potable water supply from local groundwater aquifers. In the Baywood
Park area for example, few of the septic systems can meet the RWQCB’s

Page 5

criteria for separation between the bottom of a leach field and groundwater. In addition, many
of the amaller lots in Los Osas are tao small for leach fields, and as a result, they utilize
deeper seepage pits which may discharge directly to groundwater. (All approved by SLO
County and the RWQCB when issuing the construction permits). To address these concerns, an in-
terim Basin Plan adopted by the RWQCB in June 1971 (hardly updated & out of deadline compti-
ance by many years) contained a provision prohibiting septic system discharges in much of the
urban area of Los Osos after 1974. (Still all approved by SLO County and the RWQCB when issu-
ing the construction permits). -

The RWQCB determined in 1983 that contamination in excess of State standards had occurred
in the groundwater basin (upper aquifer) at least partially due to the use of seplic systems
throughout the community. The nitrate pollution from septic systems data is questionable/debatable
and concern should be focused on the areas of high groundwater where the leach systems are sus-
pected of failing. That consists of 1/3 of the community.

" Aphased collection area needs examination. The average Prohibition Zone nitrate level is 1 mg
over drinking standard. We are doing exceptionally well compared to all of our neighbors. This NOT A
CRISIS. The RWQCB is unreasonably targeting Los Osos with full collection. '

A phased approach that would address current failing leach pits and leach fields in high groundWater
areas would protect water resources and protect wetlands currently dependent on leach water. The
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vii. Missing false deadline is a lie that allows the County to blame the CC for a “loss Of funding” that may not
even exist. if a de Novo is granted, and is an easy out for the county to blame others. The CC has an
obligation for due diligence, The CC must not be intimidated by this russ.

viii. This project is subject 1o federal audits, investigations and lawsuits. The CC won't want to be caught up
this, however; FED audits have been promised—based both on violations of State contracting statutes, fraud in information
provided to obtain permits and funding are suhject 1o additional federal audits, especially in such a high profile and costly project as
Los Osos. This alone should justify a prudent approach granting a de Novo. It is possible that if the CC lays down on these issues

that they then become culpable. Commissioners and the staff must think twice about blind approval without to assure the quesuons
and claims are fully answered.
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whereby a simple majority of the praperty owners had to approve the property assessment.
The Proposition 218 vote was held in October 2007 and was approved by the voters authoriz-
ing $127 million in LOWWP funding, with 80% in favor of the assessment of approximately
$24,941.19 per single-family residence in the Prohibition Zone. These assessments may be
paid in full now (and some property owners have) or may be paid over 20-40 years (depending
on the funding source) on property tax bills. The number one concemn from community polling
was cost. The Engineers Report, brochures and information leading up to the 218 vote promised a
fair evaluation between STEP/Ponding technology and any other viable technology in a side by side

- comparison. The County team clearly preferred the more expensive Gravity/Biol.ac technology and in
a questionable Design/Build process, eliminated Lyles Construction (highly rated STEP builder, Cali-
fornian company) thereby ending any possibility of determining the least expensive technology.
Since that time, the County has been exploring other funding possibilities to reduce local
costs, and at least three potential funding opportunities show promise. The USDA has an-
nounced that the project is eligible to apply for funding through their Rural Utilities Program,
and has invited the County to apply for an $80 million funding package (a $16 million grant
and a $64 million low interest loan on a 40-year term), which represents nearly half of the esti-
mated project costs. The extraordinary size of this package is made possible by ARRA (federal
stimulus) funds. The Project’s eligibility to apply was made possible by a Congressional
waiver secured by federal legislators (Representatives Capps and McCarthy, and Senator Fein-
stein). Due to the source of this funding, the project is under considerable time pressure:
USDA will allocate these ARRA-based funds on a first-come first-served and competitive
basis. To date just over half of the original $3 billion dollars have been committed. The County
is also antlcipating participation in the State Water Resource Control Board’s (SWRCB’s) State
Revolving Fund (SRF) Program, and may receive additional Federal funds through the Water
Resources Development Act. Aitogether, these funding sources could significantly reduce
local cosis.4

The County’s task was to find the most affordable and green technology. Instead they have eliminated
the competitive possibility and have focused on how to get government funding for a project that will
run way beyond the $167 Million estimated. There are investigations on the bid rigging complaints
and whistle blower actions on the funding irregularities, currently underway. Please look at the muiti-
tude of substantial issues with this sewer project and send this to a DeNovo Hearing so that signifi-
cant impacts can be better addressed. Funding for a good project will be available, hasty approval of
this poorly described design in a rush for federal money is not a good act for you to approve.

Thankyou, Linde Owen
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tive project involving a conventional treatment system at the Tri-W site. In August 2002, the
Commission approved an LCP amendment (SLO-MAJ-3-01) that authorized wastewater treat-
ment and assoclated facllities as allowable uses on the Tri-W site. Peter Douglas, when touring
the Tri-W location site after the CC approval, stated that had he seen the location earlier, he would
never have approved it. After approval of a CDP from the Coastal Commission on appeal (CDP
number A-3-SLO-03-113) project construction commenced in 2005. In the fall of 2005, however,
voters recalled a majority of the LOCSD board members (for malfeasance in designing a cadillac
sewer in the middle of town, next to cormmunity center, park, library, upwind of downtown) in a spe-
cial election and the new board immediately suspended construction on the wastewater proj-
ect.-2 In August 2006, the LOCSD rescinded certification of the 2001 FEIR and filed for federal
bankruptcy protection due to default on State grants and loans. The newly seated CSD Board
also hired Ripley and Associates to do a preliminary design for a STEP collection and green treat-
ment/disposal plan at the cost of $500,000. They were well on their way to implementing a full design
process and EIR when Assemblyman Blakesly stepped in and ended our laocal contro! by issuing
AB2701 which took the project from the LOCSD and gave it to the County. SLO County recently fin-
ished an upgraded treatment plant at the Men’s Colony, using the same consultants and Carollo Engi-
neering. The plant has been fined numerous times for spills and operational failure.

On September 20, 2006, Governor Arnold Schwarzenegger signed Assembly Bill (AB) 2701,
which authorized transfer of wastewater authority from the LOCSD to the County. The County
has since

2 To this date, the Tri-W site continues to show the effects of early and since abandoned
LOCSD site preparation activities, all of which would have been avoided had the SBF been re-
sponsible and withheld funding for 10 working days until the outcome of the Sept 27 Recall vote. The
newly elected CSD Board paid $10,000 to Whitaker Cnstruction ta knack down the high paints but
they did no compaction, allowing the disturbed site to further degrade with stormwater damage. Now
Fish and Wildlife have halted reparation efforts due io discovery of re-established endangered snail
habitat, and is subject of ongoing enforcement monitoring at both the Commission and County
levels.

Page 6

embarked on a process to develop a community wastewater project in Los Osos. The pracess
included numerous actions; detailed engineering of various optlons and sites for wastewater
treaiment and processes; creation of a community Technical Advisory Committee; creation of
an inter-disclplinary team of County staff; and creation of a team of consultants familiar with
conditions in Los Osos. The process produced a Rough Screening Report and a Fine Screen-
ing Report that identified various options for treatment technologies, sites for treatment
plants, and other options that may be pursued by the County (see summary of these efforts
below in Section 4 on page 8 of this report). Instead, request to hear the extensive public testi-
mony challenging TAC review. This would include noting that the TAC was stacked with pro-mega
sewer community members while eliminating top soil scientist Dr. Thomas Ruehr and others who had
years of education to share.
The County’s early process and the screening reports focused on identifying a set of viable
project alternatives that were the basis for cost estimates to be used in later stages of the
project development, including a Proposition 218 vote as required by AB 2701. These proceed-
. ings and reports were wrought with errors and unfair bias against Ripley’s and other STEP numbers
to the point of embarrasment, yet continued to be used. 3 The County anticipated funding the proj-
ect with bond funds paid by a properly assessment on the properties that would receive bene-
fit of the wastewater improvements (the focus is on the properties in the designated
Prohibition Zone). AB 2701 mandated adherence with the provisions of Proposition 218
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proposed project’s Gravity collection will likely require flushing once conservation efforts and greywa-
ter get under way. To waste the resource we are altempting to save because we can’t get the solids to
flow without using outside water is a serious flaw and has a negative impact on air quality, a coastal
resource.

Also, a Ponding treatment plant would offer all pluses: Low maintenance and energy cost, less chemi-
cal use, NO SLUDGE FOR 20 YEARS, provide local septic tank pumping disposal AND provide ter-
ciary treated water for HALF the carbon faotprint and cost of the County’s project. By using Pond
technology instead of the County proposed chemical treatment over 2000 round trips by tankers to
distant disposal sites will be eliminated during the first 20 years. This is a significant air quality impact
that would be eliminated with a more appropriate and affordable technology.

Please... DO NOT minimalize the giant side effects of this non-green project on Los Osos. Allowing
this flawed project to go through puts every other small community in California into peril. Clean water
and supply can be achieved here, but NOT WITH THIS PROJECT. Were STEP and Vaccum aliowed
to compete in a new, full oversight review using the Design/Build process correctly we would find the
nght project. That is my only request to all of you on Thursday the 14th. We need full sunshine on the
appealed project flaws that affect coastal resources.

'~ * " Asking the RWQCB to grant a waiver for a phased system along with a Septic Management Pro-

‘gram would be more responsible and allow a much safer approach to Basin Management and bal-
ance without the serious negative impacts that the County project proposes.

in September 1983, the RWQCB adopted Resolution 83-13, approving a discharge moratorium
for a portion of the Los Osos area known as the RWQCB Prohibition Zone (see Exhibit 1 for a
map of the prohibition zone area). The County and RWQCB then allowed 1240 homes to be built in
the 5 years before the’'moratorium’ began in 1989).

“Since these actions by the RWQCB, there have been many attempts to address the pollution
of Morro Bay and the groundwater basin through construction and operation of a wastewater
project. The RWQCB Res. 83-12 (September 1983 also) mandating a Septic Management District
was NEVER implemented. Passive negligence. In the late 1980’s, the County developed a waste-
water collection and treatment project and prepared an Environmental Impact Report (EIR)
(1987). After preparing a Supplemental EIR (1988), the County began a detailed design
process. In 1990, the Coastal Commission approved an amendment to the Estero Area Plan al-
lowing a wastewater treatment plant proposed by the County on rural agricultural land off
Turri Road. The County later abandoned this site in favor of an alternative site, located at
South Bay Boulevard and Pismo Avenue. The County approved a wastewater treatment plant
at that site in 1997. The locally approved CDP authorizing the County project was appealed to
the Coastal Commission, and the Commission conducted four public hearings on the project
between 1997 and 1998. The Commission continued action on the County project at least in
part to provide the community with an opportunity to pursue alternatives.

A November 1998 local baliot measure formed the Los Osos Community Services District
(LOCSD). At that time, the project favored by the elected district members was a ponding sys-
tem at the downtown Tri-W site (now referred to as the Mid-town site) located at Ravenna Av-
enue and Los Osos Valley Road. The ponding system was later rejected. The current County
project manager Paavo Ogren was then acting as interim manager for the CSD and brought in Mont-
gomery Watson Harza. MWH completely dumped the community’s green ponding project and pur-

. sued what has morphed into the current ‘project’: Gravity collection, MBR treatment, at least 50%
higher in cost and energy use. On March 1, 2001, the LOCSD certified a Final EIR for an alterna-
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RECEIVED e
JAN 12 2010

CALIFORNIA
L cOMMISSION Y1110
%%ﬁ%’h GOAST AREA 1
To the Coastal Commissioners and Staff

Dear Friendé'

In regard to the Los Osos Sewer, the San Luis County
Supervisors and public works say that they have talked enough.
The problem is that they have only talked about one system, which
is not the right 'system for Los Osos. It will not save our precious
water and will not stop saltwater intrusion. It will do nothmg to
keep Morro Bay clean.

It is far too cxpenswe for the average resident and
homeowner, especially when many people are hanging on to their
‘homes by only a thread. We want to keep our homes. They say it
will cost us $200.00 per month or more. Who can afford a bill like
that? We cannot.

Another problem w1th this system is that it is not “green” in
that it will be too expensive to operate, and the removal of sludge
through the county and other cities will be a horrendous task.

Please do not approve this old fashioned system. There are
much better systems and they know it

|

Sincerely,

II Marlene McQueen

: 709 Highland Dr.

" Los Osos, Ca 93402
| 805 528 7332.
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Agenda items TH8A & TH8B — Mimi & Gene Kalland

1182 Seventh Street RECEIVED

Los Osos, CA 93402

January 8, 2010 JAN 11 2010
0ASTAL COMMISSION
%ENTRAL COAST AREA
Dan Carl

District Manager

California Coastal Commission
Central Coast District Office
725 Front Street, Suite 300
Santa Cruz, CA 95060-4508

Dear Mr. Carl:

As homeowners in the Los Osos ‘prohibition zone,” we are requesting that you include
this letter in the Coastal Commission packet for their January 14 meeting.

The Los Osos sewer project, under the outstanding leadership of the San Luis Obispo
County Supervisors, has undergone thoughtful and meticulous planning with extensive
public input during the past three years. The majority of our community support the
project as it currently stands. Ina 218 vote, property owners agreed to a substantial self-
assessment, supporting the project by almost 80%. A community survey indicated
strong support for the type and location of the sewer plant and associated land use.

After over twenty years of delay, the consensus is clear that there are no remaining
“substantial issues.”

The remaining issue is cost to individual homeowners. Some Federal grants and low-cost
loans are available which could reduce the ultimate expense for homeowners. Further

delays may reduce eligibility for these grants and loans. We urge the Coastal
Commissioners to approve the project at their January meeting.

Sincerely,

Dr. Gene Kalland and Dr. Mimi Kalland
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RE: AGENDA ITEMS TH8A & THSB
JUNE WRIGHT, LOS OSOS

Central Coast District Office R E C E I V E

Charles Lester, Senior Deputy Director

Dan Carl, District Manager JAN 11 2010

725 Front Street, Suite 300

Santa Cruz, CA 95060-4508 COAS%//\A‘&E(S)&I}\I%SSION
CENTRAL COAST AREA

Dear California Coastal Commissioners and Staff:

I am a senior citizen in Los Osos who has watched the ‘sewer war’ for 20 years — and have been
greatly distressed by it. Please, please approve the plans by the county of San Luis Obispo for
installation of a sewer plant as presented under the above agenda items.

There is absolutely no location or technology that will please those in our community who, I
suspect, are against any sewer at all. Of course they deny it. We are in a sensitive location being
a community on the shores of Morro Bay and in many areas a septic tank is in a high ground
water location. Many people in my neighborhood are in favor of the county’s plan but are afraid
to speak out due to fears of intimidation. Indeed, I stopped being active with the pro-sewer ‘side’
several years ago due to that intimidation which did harm to several health issues I face.

We need to deal with a number of water issues and recharge of the ground water basin can be
accomplished by discharge of treated effluent from the sewer plant. Will the cost factor, which
has increased thanks to the misguided attempts to stop any sewer project, personally affect me?
A resounding YES, but I understand that further delay will only make the cost increase. And for
the sake of our community’s health, feel it is necessary. By your approval at this meeting, we
have the possibility of obtaining grants and favorable financing that would help on total costs.
Some 20 to 30 years ago the cost of a sewer would have been well funded by grants available at
that time but said misguided and successful opposition by a noisy but minority group stopped
any project from going forward. Which they are still trying to do.

We can’t redo the past but must learn from it and keep this current project going forward. Your
approval is urgently needed. Thank you for your consideration

Sincerely yours,

June Wright

P.O.Box 7016
Los Osos, CA 93412
805-528-6525
jocean3 1 @charter.net

IF POSSIBLE, PLEASE INCLUDE IN ALL PACKETS. THANK YOU.
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JAN 11 2010
CALIFORNIA
GOASTAL COMMISSION

CALIFORNIA COASTAL COMMISSION CENTRAL COAST AREA
CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300

" SANTA CRUZ, CA 950060-4508

ATTN: DAN CARL - DISTRICT MANAGER

COMMISSIONERS:

MY WIFE AND I HAVE BEEN HOMEOWNERS AND RESIDENTS OF LOS OSOS
FOR FIFTEEN (15) YEARS.

WE ARE WRITING TO ENCOURAGE YOU TO SUPPORT THE LOS OSOS WASTE
WATER SYSTEM AS PROPOSED BY THE COUNTY STAFF.

THIS HAS BEEN A LONG AND DIFFICULT PROCESS, BUT WE FEEL SO CLOSE
NOW. WE JUST NEED YOUR HELP TO PUT US OVER THE TOP. THIS
PROPOSED SYSTEM OF HANDLING WASTE WATER IS FOR THE BENEFIT OF
ONE AND ALL.

SINCERELY,

GEORGE A.CALL ~ .

.0
[ S s - 5 ) YR
LV WA N AN

FLORENCE L.CALL .

The Call's
1351 Nipomo Avenwe
Los Osos, CA 93802
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8J ,2010
Ca?ir;s:nri}; Coastal Commission JAN 1 1 2010
Central Coast District Office
i CALIFORNIA
725 Front Street, Suite 300
Santa Cruz, CA 950604508 COASTAL COMMISSION

CENTRAL GOAST AREA

Attn: Dan Carl - District Manager

Subject: Los Osos Wastewater Project - Hearing on Substantial Issue - 14 January 2010
Comments for inclusion to Staff & Commissioners

From:
Joe Sparks, Prohibition Zone Homeowner, and Director and past President, LOCSD

Dear Staff & Commissioners,

I am a 14 year resident of Los Osos, a homeowner in the Prohibition Zone, and a Director for the Los Osos
Community Services District (LOCSD) since December 2006. 1 was the past President of the LOCSD in
2009 and Vice-President in 2007. I am writing you today in regards to the hearing to be conducted on
January 14 on the Wastewater Project. My comments are as a citizen, homeowner, and as an
individual Director of the LOCSD.

I want to express my appreciation for Staff's effort and review of the Wastewater Project. I want to convey
my support for the Commission to unanimously approve Staff's recommendation.

I also want to convey to you a perspective on the potential harmful ramifications and unintended
consequences that would result from the Commission making a ‘Substantial Issue’ determination for
consideration.

Issue #1: Mitigation of septic discharge into and Restoration of, groundwater in the Los Osos Basin
requires a finding of No Substantial Issue

Protecting the Los Osos groundwater is the main State resource on which your decision should be based.
Many of the appellants bring forth valid points that could potentially, and I emphasize potentially, improve
the Project in the abstract. However, none of them rise to the level that would warrant reconsideration of
the Project and the associated continued negative impact on the Basin caused by the present condition of
dense septic systems in Los Osos. A finding contrary to Staff’s recommendation will prolong the present
conditions indefinitely, and delay the restoration of the upper aquifer. Any argument to the contrary is not
supported by the appellants.

Issue #2: Planning and actions by the Los Osos Water Purveyors that are directed towards mitigation of
salt water intrusion is dependant on a finding of No Substantial Issue

There is an on-going financial commitment from both the County of San Luis Obispo and the LOCSD
towards a Basin Management Plan for Los Osos. Those resources include budgeted expenses and future
rate increases to support capital expenditure and development of reserves in anticipation of implementation
of the Basin Management Plan. The Wastewater Project is a lynchpin of the Basin Management Plan. A
finding contrary to Staff’s recommendation will

delay updates to the Basin Management Plan
re-direct limited financial resources of both the LOCSD and County of San Luis Obispo towards a
total uncertain project

o create significant uncertainty for both the County of San Luis Obispo and LOCSD, thereby
inhibiting their ability to move forward and mitigate salt water intrusion
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Issue #3:  Project Cost Avoidance for the Homeowners in the Prohibition Zone and Cost Avoidance for
Taxpayers in the LOCSD Chapter 9 Bankruptcy require a finding of No Substantial Issue

Cost Avoidance for Los Osos Taxpayers improves their ability to protect coastal resources by maximizing
the financial ability for the community to protect groundwater and support water sustainability.

Presently, the LOCSD is in Federal Chapter 9 Bankruptcy protection. 1t is limited towards finalizing a
plan of debt adjustment until the County of San Luis Obispo passes a resolution on completion of due
diligence. A finding contrary to Staff’s recommendation will jeopardize the completion of that resolution
by the County, thereby putting future Project planning and funding at risk. It would leave the LOCSD in a
state of financial limbo and subject to indeterminate and unfunded legal expenditures, and which would
further limit the ability of the agencies to protect coastal resources.

Presently, the County of San Luis Obispo has targeted numerous grants and financing options, all of which
have near term deadlines or may sunset. A finding contrary to Staff’s recommendation will jeopardize the
funding and cost avoidance for the homeowners, as well as potentially delay the ability to take advantage of
the current economic climate to benefit from competitive and low contractor costs.

As a State agency, 1 would remind the Commission of the unprecedented financial commitment of each
individual homeowner ($25,000) who voted to protect coastal resources via their 218 assessment approval
in 2007 on top of the assessment approval in 2001 for a terminated project. Additionally, the
homeowners, who protect the coastal resources, with that assessment, had no vote in the termination of the
prior project.

Issue #4: History. It is incumbent upon the Commissioners, individually and collectively as a body, to
examine their own _actions and consequences in the failure to protect coastal resources within the Los Osos
Basin.

In 1998, the Commission’s actions, individually and collectively, in contradiction to their Staff
recommendation and reports, facilitated indefinite delays in the project. As a body, although perhaps well
intended, the Commission acted in an activist fashion, with the result now of over $30 million spent and
with no improvement to the groundwater and no improvement to our coastal resources.

In 2004, the Commission actions individually and collectively, in part facilitated delays which led to
higher construction costs for a project. In a 2005 revocation hearing, the comments of individual
commissioners, seemingly in contradiction to their vote to deny revocation, could be construed as tacit non-
approval of that project.

In short, as a homeowner and taxpayer who has twice assessed themselves and made the enormous
financial commitment to protecting groundwater and coastal resources, I find the collective Coastal
Commission history towards completion of the Los Osos Wastewater Project to date to be personally and
environmentally reprehensible. While these comments are harsh, certainly the perspective of the
homeowners assessing themselves to complete an unfunded mandate by the State, under the reality of
distressful economic circumstances, should be considered.

For these reasons provided, I strongly urge the Commission to unanimously support Staff’s
recommendation.

Respectfully,

%%Los Osos

Joe 56
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o Gox 73y
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RECEIVED

JAN 11 2010 Joseph and Yolanda Waddell
CALIFORN| 1235 13t Street

COASTAL COMMIASSION : Los Osos, CA 93402

CENTRAL COAST AREA Jan. 8, 2010
To:
California Coastal Commission Re: Agenda items TH8A and TH8B
Central Coast District Office Joseph Waddell
725 Front Street Yolanda Waddell

Santa Cruz, CA 95060 - 4508
Attn.: Dan Carl, District Manager Please include in the Jan. 14, 2010 meeting packet.
Dear Commissioners:

We encourage you to vote in favor of the Los Osos Waste Water Project as presented to
you by San Luis Obispo County in your January 14, 2010 meeting.

We have confidence in the County’s combined study, design and review process that was
followed. Input from county design staff as well as concerned citizens and our SLO County -
Planning Commission has yielded an excellent project that addresses the Coastal
Commission’s requirement to design and build a sewer system as soon as possible.

There are other water concerns in our Los Osos community, but they need to be
addressed in separate projects and water-saving campaigns.

We are grateful to our County Supervisorial District representative, Mr. Bruce Gibson,
who has worked extremely hard to realize this project in time to take advantage of possible
federal funding that might lighten our share of the high dollar cost to be paid by us in the
community.

Thank you for your consideration.

Q/Maw/@ C leheckentd

Qseph and Yolanda Waddell
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January 4, 2010

Central Coast District Office R E C E lV E D

Charles Lester, Senior Deputy Director

Dan Carl, District Manager JAN 1 1 20\0

725 Front Street, Suite 300

Santa Cruz, CA 95060-4508

(5?3 13 421}/]-24863 co As%\l: ‘ég&W\SSlON
FAX (831) 427-4877 CENTRAL COAST AREA

Dear California Coastal Commissioners and Staff,
Happy New Year!

It is with great hope that | write to you regarding the Coastal Commission’s January meeting regarding Los Osos’
proposed sewer project.

It is certainly time for us to install a sewer, and | therefore support this project. However, | would be remiss if | did not
state my full view of the situation.

It is still my sincere belief that the original (Tri-W) project is faster and superior in every way. And that even using its
advanced technology, the project would be cheaper, since we own all the land. In this economic downturn, finances are
even more of a consideration than in the past. Los Osos—as has been made abundantly clear—has a large portion of
citizens on low incomes, and we will ali be greatly burdened by the expense.

There is also a concern-- which may or may not have been brought up--that Sam Blakeslee’s bill specifies the project be
constructed within the jurisdiction of the Los Osos Community Services District. The recommended project is not. |
presume you are prepared to address that and have it covered so that there will be no chance of sewer opponents filing
an injunction at the beginning of construction.

In the end, the best way is the way that most efficiently and quickly refurbishes our groundwater at the lowest expense.

We appreciate your efforts on behalf of Los Osos and sincerely hope to have a project launched before the end of this
year.

Sincerely,

Joyce Albright
597 Woodland Drive
Los Osos,CA 93402

Cc: Bonnie Neely
Steve Blank
Sara Wan
Dr. William A. Burke
Steven Kram
Mary K. Shallenberger
Patrick Kruer
Ross Mirkarimi
Mark W. Stone, Supervisor
Khatchik Achadjian
Richard Bloom, Councilmember
Esther Sanchez, Councilmember
Peter M. Douglas
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Bonnie Neely (Chair)
825 Fifth Street, Room 111
Eureka, CA 95501

Steve Blank

45 Fremont St.

Suite 2000

San Francisco, CA 94105

Sara Wan
22350 Carbon Mesa Rd
Malibu, CA 90265

Dr. William A. Burke

45 Fremont St.

Suite 2000

San Francisco, CA 94105

Steven Kram
45 Fremont Street, Suite 2000
San Francisco, CA 94105

Mary K. Shallenberger
45 Fremont. St.

Suite 2000

San Francisco, CA 94105

Patrick Kruer

The Monarch Group
7727 Herschel Ave.
La jolla, CA. 92037

Ross Mirkarimi
Supervisor

City and County of San Francisco

City Hall

1 Dr. Carlton B. Goodlett Place, Room 282

San Francisco, CA. 94102

Mark W. Stone, Supervisor
Board of Supervisors

County Government Center
701 Ocean Street, Room 500
Santa Cruz, CA 95060

Khatchik Achadjian
Board of Supervisors

1055 Monterey St. Room D-430

San Luis Obispo, CA 93408
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Richard Bloom, Councilmember
Santa Monica City Council’'s Office
PO Box 2200

Santa Monica, CA 90407-2200

Esther Sanchez, Councilmember
Oceanside City Council

City of Oceanside

300 North Coast Hwy

Oceanside, CA 92054

Staff

Peter M. Douglas, Executive Director
45 Fremont Street

Suite 2000

San Franc<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>