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ADDENDUM 
 
 
DATE:  November 17, 2010 
 
TO:  Commissioners and Interested Parties 
 
FROM: South Central Coast District Staff 
 
SUBJECT: Agenda Item Th8b, Application No. 4-09-038 (Oly Chadmar/Haskell’s Landing), 

Thursday, November 18, 2010 
 
 
The purpose of this addendum is to clarify and modify special conditions and findings, attach ex-
parte communication disclosure forms, attach and respond to public comment letters. Twenty two 
public comment letters have been received in support of the project and one public comment 
letter was received that raised concerns about the project. 
 
Note: Strikethrough indicates text to be deleted from the November 4, 2010 staff report and 
underline indicates text to be added to the November 4, 2010 staff report.  
 

1.) Special Condition 8 on Page 13 of the report shall be modified as follows:  

 8.  Construction Monitoring 

The permittee shall retain the services of a qualified biologist or environmental resources 
specialist with appropriate qualifications acceptable to the Executive Director to serve as the 
biological monitor. The permittee shall provide the biological monitor’s qualifications for the 
review and approval of the Executive Director at least thirty calendar days prior to 
commencement of project activities. The biological monitor shall be present during grading, 
excavation, tree removal, and restoration efforts. demolition, and all construction activities. 
The permittee shall cease work should any sensitive species be identified anywhere within 
the construction area, if a breach in permit compliance occurs, if work outside the scope of 
the permit occurs, or if any unforeseen sensitive habitat issues arise. In such event, the 
biological monitor(s) shall direct the permittee to  shall cease work and shall immediately 
notify the Executive Director. Project activities shall resume only upon written approval of the 
Executive Director. If significant impacts or damage occur to wetlands or sensitive species, 
the permittee shall be required to submit a revised, or supplemental program to adequately 
mitigate such impacts. The revised, or supplemental, program shall be processed as an 
amendment to this coastal development permit.  

 

2.) The following change shall be made to page 45, 1st full paragraph, of the November 4, 2010 
staff report: 

The proximity of wetlands and potential nesting areas, as well as the extensive nature of 
the project, may result in impacts to sensitive biological resources in the project vicinity 
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unless adequately monitored. Therefore, Special Condition Eight (8) requires the 
applicant to retain a qualified biologist or environmental resource specialist to be present 
during construction. The biological monitor shall be present during grading, excavation, 
tree removal, and restoration efforts. demolition, and all construction activities.

 

3.) The following special condition shall be added to page 26 of the November 4, 2010 staff report 
and recommendation:  

20.  Assumption of Risk, Waiver of Liability and Indemnity 
 
By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may be 
subject to hazards from flooding and erosion; (ii) to assume the risks to the applicant and the 
property that is the subject of this permit of injury and damage from such hazards in connection 
with this permitted development; (iii) to unconditionally waive any claim of damage or liability 
against the Commission, its officers, agents, and employees for injury or damage from such 
hazards; and (iv) to indemnify and hold harmless the Commission, its officers, agents, and 
employees with respect to the Commission’s approval of the project against any and all liability, 
claims, demands, damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to such 
hazards. 
 

4.) The following paragraph shall be added after the 1st full paragraph on page 37 of the 
November 4, 2010 staff report: 

The proposed project is located in an area subject to potential for damage or destruction from 
natural hazards, including erosion and flooding. If the applicant nevertheless chooses to proceed 
with the project, the Commission requires the applicant to assume the liability from these 
associated risks. Through the assumption of risk condition, Special Condition Twenty (20), the 
applicant acknowledges the nature of the geologic hazards that exist on the site and that may 
affect the safety of the proposed development.   
 

5.) The following changes shall be made to the November 4, 2010 staff report:  

- Summary of Staff Recommendation on Page 1 of the staff report 
Staff recommends APPROVAL of the proposed project with nineteen (19) twenty (20) special 
conditions regarding: (1)Revised Project and Project Plans, (2) Revised Development 
Agreement/Development Agreement Amendment, (3) Plans Conforming to Engineer’s 
Recommendations (4) Assumption of Risk, (5) CC&Rs, (6) Eucalyptus Tree Removal and 
Planting Plan, (7) Construction Timing and Sensitive Bird Surveys, (8) Construction Monitoring, 
(9)  Final Revegetation/Habitat Restoration Plan, (10) Final Landscape Plans, (11) Permanent 
Drainage and Polluted Runoff Control Plans, (12) Interim Erosion Control Plans and Construction 
Responsibilities, (13) Fuel Modification, (14) Lighting, (15) Structural Appearance, (16) Open 
Space Conservation Easement, (17) Herbicide Use, (18) Agency Approvals, (19) Future 
Development Restriction. , and (20) Assumption of Risk, Waiver of Liability, and Indemnity. 

 

-Section G. on Page 55 of the November 4, 2010 staff report 
… 
Special Conditions 1 through 19 20 
… 
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6.) The following changes shall be made to the following sections of the November 4, 2010 staff 
report that describe the project:   

-Page 1  

The proposed project includes: (1) subdivision of a single, 14.46-acre lot for condominium 
purposes to provide for 101 residential units, associated infrastructure, and common open 
space, (2) construction of a 101-unit residential condominium project totaling 139,469 sq. 
ft. of building coverage, 215,547 sq. ft. of building area, 95,628 sq. ft. of streets, sidewalks, 
driveways, parking areas, and other hardscape areas, attached garages, decks, 
courtyards, utilities, a six foot high retaining/soundwall adjacent to the railroad tracks, 
phased removal of approximately 200 287 non-native/invasive eucalyptus trees (168 
eucalyptus trees with a DBH of 6 inches or larger) and 8 cypress trees, removal of non-
native plants and revegetation of Devereux Creek,… 

-Page 27 

The proposed project includes: (1) subdivision of a single, 14.46 acre parcel for 
condominium purposes to provide for 101 residential units, associated infrastructure, and 
common open space, (2) construction of a 101-unit residential condominium project 
totaling 139,469 sq. ft. of building coverage, 95,628 sq. ft. of streets, sidewalks, driveways, 
parking areas, and other hardscape areas, attached garages, decks, courtyards, utilities, a 
six foot high retaining/soundwall adjacent to the railroad tracks, removal of 287 eucalyptus 
trees (168 eucalyptus trees with a DBH of 6 inches or larger) and 8 cypress trees, removal 
of non-native plants and revegetation of Devereux Creek,… 

-Page 29 

Additionally, the applicant proposes to remove approximately 200 287 invasive eucalyptus 
trees and plant Coast live oak (Quercus agrifolia) and California sycamore (Platanus 
racemosa). 
-Page 33 (last paragraph) 

As stated previously, the applicants are proposing the subdivision of a single 14.46 acre 
parcel for condominium purposes to provide for 101 residential units, associated 
infrastructure, and common open space, (2) construction of a 101-unit residential 
condominium project totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of 
building area, 95,628 sq. ft. of streets, sidewalks, driveways, parking areas, and other 
hardscape areas, attached garages, decks, courtyards, utilities, a six foot high 
retaining/soundwall adjacent to the railroad tracks, phased removal of approximately 200  
287 non-native/invasive eucalyptus trees and 8 cypress trees, removal of non-native 
plants and revegetation of Devereux Creek, … 
-Page 42 (first paragraph) 

Additionally, the proposed project would result in the removal of approximately 200 287 
eucalyptus trees and 8 cypress trees mostly along southern portion of the property 
adjacent to Hollister Avenue… 

-Page 46 

As stated previously, the proposed project includes: (1) subdivision of a single, 14.46-acre 
lot for condominium purposes to provide for 101 residential units, associated 
infrastructure, and common open space, (2) construction of a 101-unit residential 
condominium project totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of 
building area, 95,628 sq. ft. of streets, sidewalks, driveways, parking areas, and other 
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hardscape areas, attached garages, decks, courtyards, utilities, a six foot high 
retaining/soundwall adjacent to the railroad tracks, phased removal of approximately 200 
287 non-native/invasive eucalyptus trees and 8 cypress trees, removal of non-native 
plants and revegetation of Devereux Creek… 

-Page 49 

As stated previously, the proposed project includes: (1) subdivision of a single, 14.46-acre 
lot for condominium purposes to provide for 101 residential units, associated 
infrastructure, and common open space, (2) construction of a 101-unit residential 
condominium project totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of 
building area, 95,628 sq. ft. of streets, sidewalks, driveways, parking areas, and other 
hardscape areas, attached garages, decks, courtyards, utilities, a six foot high 
retaining/soundwall adjacent to the railroad tracks, phased removal of approximately 200 
287 eucalyptus trees and 8 cypress trees, removal of non-native plants and revegetation 
of Devereux Creek… 

 

7.) The following change shall be made to Special Condition 6 on page 11 of the November 4, 
2010 staff report: 

 6. Eucalyptus Tree Removal and Planting Plan  

A. Prior to issuance of the coastal development permit, the permittee shall submit a 
revised final tree removal and planting plan, for review and approval by the Executive 
Director, which incorporates the following measures:  

 (1) Prior to tree removal, the applicant shall conduct pre-construction bird surveys, 
according to Special Condition Seven (7) Eight (8), herein; 

… 
 

8.) The following corrections shall be made to Special Condition 16 on page 24 of the November 
4, 2010 staff report:  

 16. Open Space Conservation Easement

… 
 

B. Prior to issuance of the Coastal Development Permit, the applicant shall 
execute and record a document in a form and content acceptable to the Executive 
Director, granting to the City of Goleta, or another public entity or private association 
acceptable to the Executive Director, on behalf of the people of the State of California an 
open space conservation easement over the “open space conservation easement area” 
described above, for the purpose of habitat protection.  The recorded easement document 
shall include a formal legal description of the entire property; and a metes and bounds 
legal description and graphic depiction, prepared by a licensed surveyor, of the open 
space conservation easement area, as generally shown on Exhibit 29. The recorded 
document shall reflect that no development shall occur within the open space conservation 
easement area except as otherwise set forth in this permit condition.  The grant of 
easement shall be recorded free of prior liens and encumbrances  (other than existing 
easements for roads, trails, and utilities) which the Executive Director determines may 
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affect the interest being conveyed, and shall run with the land in favor of the City or other 
public entity or private association acceptable to the Executive Director MRCA on behalf of 
the people of the State of California, binding all successors and assigns. 

 
9.) The following additions shall be made to Page 41 (last paragraph) of the November 4, 2010 
staff report:  
 

Therefore, the Commission finds that preserving and maintaining foraging habitat on the 
subject site is important to prevent a cumulative loss of foraging area and finds that 
Special Condition Sixteen (16), requiring an Open Space Conservation Easement, is 
necessary to assure the continued availability of open space habitat, including native 
grassland, which provides foraging habitat for raptors and sensitive avian species. Further, 
the Commission finds that Special Condition One (1), revised plans, is necessary in 
order to preserve raptor foraging area on the site and minimize development area that 
could serve as habitat. Special Condition One (1) requires the tot lot/children’s play area 
(currently proposed to be located on the western side of Devereux Creek) to be removed 
from the plans and to be replaced with a single pedestrian walkway, and requires that area 
to be planted with native species and included within the open space conservation 
easement area.  

 
 
10.) A public comment letter was received from Ingeborg Cox, M.D., on November 15, 2010, 
raising several concerns about the project. The comments include concerns regarding potential 
butterfly habitat on the site and the relationship of nearby butterfly aggregations sites at the 
Ellwood complex. In response, the site has been surveyed for the past 12 years and no monarch 
butterflies were documented on the site. More recently, the Commission’s biologist, Dr. Engel, 
visited the project site on November 14, 2010 and found no Monarchs on the site. Although the 
project site is near the Ellwood Main overwintering complex, which is the major monarch site in 
the region, no butterfly aggregation sites have been found in the eucalyptus trees on the subject 
property. Nevertheless, recommended Special Condition 6.a.4. (Eucalyptus Tree Removal and 
Replacement Plan) requires the applicant conduct monarch butterfly surveys prior to tree 
removal. Specifically, recommended Special Condition Six (6) requires that, prior to eucalyptus 
tree removal, within 7 days of construction, a biologist with appropriate qualifications acceptable 
to the Executive Director, shall survey all eucalyptus trees on the property within 200 feet of the 
development area to detect monarch habitation. If butterfly aggregations are found within 200 feet 
of the work area, construction activities within 200 feet of the aggregation(s) must be halted until 
monarchs have left the site and the consulting biologist has determined that resumption of 
construction will not adversely impact the butterfly habitat. Additionally, Dr. Ingeborg Cox also 
raises concerns with Special Condition 6, Eucalyptus Tree Removal and Planting Plan, and 
requests that trees in poor health be removed first and that the exact number of trees be listed in 
the plan. In response, the Commission’s biologist, Dr. Engel, has reviewed the Special Condition 
language and believes that the requirements in the condition will assure that a detailed and 
comprehensive tree removal plan is submitted for review and approval by the Executive Director 
prior to issuance of the permit. Dr. Engel has determined that removal of the smallest eucalyptus 
trees in the first phase will ensure minimal impacts to the site by minimizing initial impacts to the 
entire tree canopy. The arborist’s report on file in the Commission’s Ventura office details which 
trees are in poor health and will be removed during the second phase of the tree removal plan. 
Further, Dr. Cox’s letter raises concerns that a 100 ft. buffer is not provided for the length of the 
creek on the site. As explained in detail on page 37-38 of the November 4, 2010 staff report, the 
Commission has typically required that buffers from riparian areas (from edge of canopy), 
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wetlands, and streams (from top of bank) be at least 100 feet wide to protect these sensitive 
habitats. However, in this case, no sensitive habitat is present along Devereux Creek and the 
area has not been a functioning part of the watershed and contains no riparian sensitive habitat. 
The project will not result in impacts to riparian vegetation, but will restore the creek habitat with 
both riparian vegetation and other native species appropriate for the site. At least 75% of the 
creek buffer would be in excess of 100 ft. The creek buffer on the west side of the creek varies 
from 51 to 301 feet and the buffer on the east side of the creek ranges from 100 feet to 218 feet.  
Dr. Engel, the Commission’s biologist, believes that, in this case, the reduced buffer along some 
sections of the creek will be protective of the restored habitat.  
 
Attachments: 
 

1.) Letter from Jack and Arline Allen to Commissioners, dated November 11, 2010 
2.) Email from Silvio Di Loreto to Coastal Commission, dated November 9, 2010 
3.) Email from Dave Johnson to Commission Staff, dated November 9, 2010 
4.) Email from Rick Hannay to Commissioners, dated November 10, 2010 
5.) Email from Jerry Pelton to Commission Staff, dated November 10, 2010 
6.) Email from Judy Rattray to Commissioners, dated November 10, 2010 
7.) Email from Wayne Barnes to Commissioners, dated November 10, 2010 
8.) Email from Gordon and Dorothy Gay to Commission Staff, dated November 11, 2010 
9.) Email from Fpdiani to Commissioners, dated November 11, 2010 
10.)  Letter from Karen Chackel to Commissioners, dated November 15, 2010 
11.)  Email from Molly Long to Commissioners, dated November 12, 2010 
12.)  Email from Pete Cappello to Commissioners, dated November 15, 2010.  
13.)  Email from Sharon Vincent to Commission staff, received November 16, 2010 
14.)  Email from Keith and Belinda Busby to Commissioners, received November 16, 2010. 
15.)  Email from Ingeborg E. Cox, M.D., to Commissioners, received November 15, 2010 
16.)  Letter from Elliott Dahl to Commissioners, received November 16, 2010 
17.)  Letter from Peter and Shirley Lampasona to Commissioners, received November 16, 2010 
18.)  Letter from Steven Brown to Commissioners, received November 16, 2010 
19.)  Email from Paul Romane to Commissioners, received November 16, 2010 
20.)  Email from Michael Caughey to Commissioner, received November 16, 2010 
21.)  Ex-Parte Disclosure form from Commissioner Bonnie Neely 
22.)  Email from Jim Knight to Commissioners, received November 17, 2010 
23.)  Letter from Mary Conners to Commissioners, received November 17, 2010 
24.)  Letter from Joan Danielson to Commissioners, dated November 16, 2010 
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STAFF REPORT:  REGULAR CALENDAR 

 
 
APPLICATION NO.:   4-09-038 
 

           APPLICANT: Oly Chadmar General Partnership 
 

AGENTS:   Mary Meaney Reichel, Lucon, Inc. 
                  
PROJECT LOCATION:  7900 Hollister Avenue, City of Goleta (APN 79-210-049) 
 

PROJECT DESCRIPTION: Subdivision and construction of a 101-unit residential 
condominium project totaling 139,469 sq. ft. of building coverage and 95,628 sq. ft. of 
streets, sidewalks, driveways, and parking areas, open space areas, habitat 
revegetation, creek desilting, and 41,950 cu. yds. grading (21,783 cu. yds. cut and 
21,162 cu.yds. fill) and authorization of the associated development agreement. 
 
MOTION & RESOLUTION: Page 8 
 
 

 
SUMMARY OF STAFF RECOMMENDATION 

 

Staff recommends APPROVAL of the proposed project with nineteen (19) special 
conditions regarding: (1)Revised Project and Project Plans, (2) Revised Development 
Agreement/Development Agreement Amendment, (3) Plans Conforming to Engineer’s 
Recommendations (4) Assumption of Risk, (5) CC&Rs, (6) Eucalyptus Tree Removal 
and Planting Plan, (7) Construction Timing and Sensitive Bird Surveys, (8) Construction 
Monitoring, (9)  Final Revegetation/Habitat Restoration Plan, (10) Final Landscape 
Plans, (11) Permanent Drainage and Polluted Runoff Control Plans, (12) Interim 
Erosion Control Plans and Construction Responsibilities, (13) Fuel Modification, (14) 
Lighting, (15) Structural Appearance, (16) Open Space Conservation Easement, (17) 
Herbicide Use, (18) Agency Approvals, (19) Future Development Restriction. These 
special conditions are outlined on pages 7-23 of this report. 
 
The proposed project includes: (1) subdivision of a single, 14.46-acre lot for 
condominium purposes to provide for 101 residential units, associated infrastructure, 
and common open space, (2) construction of a 101-unit residential condominium project 
totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of building area, 95,628 sq. 
ft. of streets, sidewalks, driveways, parking areas, and other hardscape areas, attached 
garages, decks, courtyards, utilities, a six foot high retaining/soundwall adjacent to the 
railroad tracks, phased removal of approximately 200 non-native/invasive eucalyptus 
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trees and 8 cypress trees, removal of non-native plants and revegetation of Devereux 
Creek, 492 linear feet of creek desilting and stabilization (733 cu. yds. cut and 262 cu. 
yds of rock fill), Hollister Avenue roadway improvements and sidewalk improvements, a 
tot lot/children’s play area, dedication of approximately 3.5 acres open space for habitat 
restoration, and 41,950 cu. yds of grading (21,050 cu. yds. cut and 20,900 cu. yds fill), 
and (3) authorization of a development agreement between the City of Goleta and Oly 
Chadmar Sandpiper General Partnership dated May 19, 2009 regarding the proposed 
project.   
 
The applicant received local approvals from the City of Goleta for the proposed project 
in May 2009 and entered into a development agreement with the City. The subject 
property consists of a single undeveloped and vacant 14.46 acre parcel located just 
north of Hollister Avenue in the City of Goleta. Sandpiper Golf Course is located on the 
adjacent property to the south and the Ellwood School and other development is located 
on the adjacent properties to the east on the other side of Las Armas Road. The Union 
Pacific Railroad right-of-way and tracks are located directly to the north of the site, with 
Highway 101 to the north of the tracks. The site contains several seasonal wetlands, 
native grassland areas, and Devereux Creek bisects the project site.   
 
The proposed 101 unit condominium project will avoid the wetland areas on the site, 
much of the native grassland area, and includes a proposal to restore and enhance 3.5 
acres of habitat for open space. The project also includes a proposal to restore the 
grade of Devereux Creek in order to allow historic flows through the site (further 
explained on pages 32-37 of this report). Devereux Creek does not currently receive 
natural creek flows because the 101 highway, railroad tracks, and the Winchester 
Commons residential development have permanently prevented any natural drainage 
flows to the subject site.  Specifically, due to the fact that the culvert in the railroad right-
of-way has become blocked over time, the grade of the railroad right-of-way to the north 
is actually lower than the grade of the creek channel on site. If corrected, runoff flows 
from development to the north is expected to flow through the site. The site is unusual, 
because although there is a drainage feature (Devereux Creek), little to no riparian 
habitat exists around the creek and the creek bed is dry. The project would provide a 
minimum 50 ft. buffer from the top of bank along the creek corridor on each side of 
Devereux Creek. However, 75% of the creek buffer would be in excess of 100 ft. The 
Commission’s Biologist, Dr. Engel, has concluded that the proposed buffer areas will be 
adequate to protect a restored creek corridor on this site. Additionally, a 100 ft. buffer is 
proposed for all wetland areas onsite. Further, it is noted that no public trails exist on the 
property and no cultural resources have been documented in or near the subject 
property.  
 
Special conditions are recommended in order to find the project consistent with Coastal 
Act policies. Several Special Conditions recommended in this report relate to 
revegetation of the Devereux Creek area, grassland enhancement, wetland protection, 
and avian species protections. Special Condition 9 requires Final Habitat Revegetation 
Plans for the 3.5 acre area open space area, Special Condition 17 requires an open 
space easement, Special Condition 5 requires CC&Rs to assure that the special 
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conditions of the permit, including the habitat enhancement and protection provisions, 
continue in perpetuity. Special Condition 8 Construction Monitoring requires a biologist 
or environmental resource specialist monitor all grading activities on the site. Special 
Condition 6, Eucalyptus Tree Removal and Planting Plan, and Special Condition 7 
Construction Timing and Sensitive Bird Species Surveys, require biological surveys to 
protect avian species. Special Condition 6 requires phased tree removal and native 
tree planting in accordance with Special Condition 9, Final Habitat Revegetation Plans. 
Further, Special Condition 17 restricts herbicide use.  
 
Several special conditions required in this permit relate to construction of the project, 
including Special Condition 3, Plans Conforming to Geotechnical Engineer’s 
Recommendations, Special Condition 10, Landscape Plans, Special Condition 11, 
Drainage Plans, Special Condition 12 Erosion Control Plan and Construction, and 
Special Condition 13, Fuel Modification Program. Regarding the residential structures, 
Special Condition 14 contains lighting restrictions, Special Condition 15 restricts the 
structural appearance to natural earth-tone colors.  
  
PROCEDURAL NOTES:   
 
PROJECT JURISDICTION  
 
Prior to the City of Goleta’s incorporation in 2002, the area within what is now the City’s 
coastal zone was subject to the County of Santa Barbara’s Local Coastal Program 
(LCP). The County of Santa Barbara’s LCP was certified in 1982 and amended in 1994 
to certify the Goleta Community Plan, including all areas that now comprise the City of 
Goleta within the coastal zone.  
 
Though the City of Goleta has adopted the applicable planning documents for the 
purposes of municipal incorporation, the City has not submitted Land Use Plan (LUP) or 
Implementation (IP) documents for certification since the time of incorporation. Thus, 
there is no effective LCP for the coastal zone portion of the City of Goleta. The site 
subject to the permit application is located within the City of Goleta and the coastal 
development permit application has been submitted directly to the Commission. 
Therefore, the standard of review for the subject coastal development permit application 
is Chapter 3 of the Coastal Act (commencing with Section 30200). 
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Exhibit 32. Development Agreement 

    
LOCAL APPROVALS RECEIVED: Ordinance 09-07 of the City Council of the City of 
Goleta Approving Case 07-102-OA, a Development Agreement for the Proposed Haskell’s 
Landing Project; Hollister Avenue/Las Armas Road Intersection; APN 079-210-049, dated 
June 17, 2009; Resolution No. 09-31 of the City Council of the City of Goleta Approving 
Case No. 07-102-TM, -DP, -RN; a Vesting Tentative Map, Development Plan, and Road 
Naming for the Haskell’s Landing Project; Hollister Avenue/Las Armas Road Intersection, 
APN 079-210-049. City of Goleta City Council; Santa Barbara County Fire Department 
review, dated April 23, 2008; Goleta West Sanitary District, Sewer Availability Letter, dated 
September 4, 2007; Metropolitan Transit District review, dated March 18, 2008; Santa 
Barbara County Air Pollution Control District, Conditions of Approval, dated March 13, 
2009; Goleta Water District, Preliminary Conditions Letter 2nd Revision, dated February 14, 
2008 
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AGENCY REVIEWS AND APPROVALS: Streambed Alteration Agreement, 
California Department of Fish and Game, Notification No. 1600-2009-0479-R5, October 30, 
2009; Army Corps of Engineers, Los Angeles District, review letter dated January 12, 2000.  
 
SUBSTANTIVE FILE DOCUMENTS: Final Environmental Impact Report, Sandpiper Golf 
Course, Club House, Day Care Center, and Residential Development, 94-EIR-9 
(September 1995); Final Supplemental Environmental Impact Report, The Residences at 
Sandpiper , SCH#1993121097 (September 2001); “Vegetation Enhancement Plan 
Implementation Report,” prepared by V.L. Holland, Ph.D., and Erin Harwayne, dated 
January 20, 2010 (this is the revised VEP with no herbicides and locally sourced species); 
“Vegetation Enhancement Plan Implementation Report,” prepared by HELIX Environmental 
Planning, Inc. and V.L. Holland, dated October 25, 2002; “Independent Analysis of 
Grasslands and California Red-Legged Frog,” prepared by Dr. V.L. Holland, dated January 
2002; “Pesticide and Fertilizer Reduction Plan for Haskell’s Landing,” prepared by Phil 
Boise, Urban-Ag Ecology Consulting Services, dated January 14, 2010; Grassland Report, 
R.F. Holland VL Holland January 4, 2000; Native Grasses within the Haskell’s Landing 
Project Site letter prepared by Dr. V.L. Holland and Erin Harwayne, dated January 12, 
2009; Letter re: “Methodology Techniques Utilized to Review Wetland/Upland Interface for 
Native Grassland Habitat within the Haskell’s Landing Project Site,” prepared by Denise 
Duffy, & Associated, dated November 4, 2008; Native Grassland Habitat within the 
Haskell’s Landing Project Site- 2008 Survey Results, prepared by Denise Dufy & 
Associates, July 17, 2008; “Haskell’s Landing Project Site Native Grass Assessment,” 
prepared by Denise Duffy & Associates, Inc., dated January 2010; “Native Grasses within 
the Haskell’s Landing Project Site,” letter prepared by Denise Duffy & Associates, dated 
January 15, 2010; “Red Legged Frog survey update letter,” prepared by Dr. Galen Rathbun, 
dated October 28, 2009; Raptor Study Protocol for the Haskell’s Landing Project, prepared 
by MRS, dated June 25, 2009; “Raptor Study Report,” prepared by Marine Research 
Specialists, dated October 2009; Winter Raptor Study Report for the Haskell’s Landing 
Project, prepared by MRS, dated February 2010; “Raptor Nesting Study Report for the 
Haskell’s Landing Project,” prepared by MRS, dated April 2010; “A Tree Survey at the 
Chadmar S.B. Project Haskell’s Landing, Goleta,” prepared by Barrie D. Coate, dated 
November 11, 2009; “Haskell’s Landing Project Site Wetland Delineation,” dated December 
2009; “Preliminary Hydraulic Report for Haskell’s Landing,” prepared by Michael A. 
Caccese, MAC Design Associates, dated August 6, 2007; “Preliminary Devereux Creek 
Improvement Report for Haskell’s Landing,” prepared by Dale W. Weber, MAC Design 
Associates, dated May 26, 2009; Haskell’s Landing Project Traffic and Circulation Study, 
prepared by Associated Transportation Engineers, dated April 14, 2008; Preliminary 
Geotechnical Study for the Sandpiper Residential Development, prepared by Padre 
Associates, Inc., dated November 1999; “Update Letter, Tract No. 32032 -Haskell’s 
Landing, Goleta, California” prepared by Padre Associates, Inc., dated October 29, 2009; 
Coastal Commission Appeal No. A-4-STB-02-030 of Santa Barbara County’s Approval of 
Development Plan 99-DP-051 approved on January 15, 2002 Appeal (Appeal Withdrawn 
March 5, 2002); Coastal Commission Appeal No. A-4-STB-02-145 of Santa Barbara 
County’s Approval Coastal Development Permit Case No. 01CDP-00000-00150, issued by 
the County on May 14, 2002; 
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I. STAFF RECOMMENDATION  
 
 
MOTION: I move that the Commission approve Coastal Development 

Permit No. 4-09-038 pursuant to the staff recommendation. 
 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT: 
 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development 
as conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act.  
Approval of the permit complies with the California Environmental Quality Act because 
either 1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the development on the 
environment, or 2) there are no further feasible mitigation measures or alternatives that 
would substantially lessen any significant adverse impacts of the development on the 
environment. 
 

II. STANDARD CONDITIONS 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and 
development shall not commence until a copy of the permit, signed by the permittee or 
authorized agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 
 
2. Expiration.  If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application.  Development shall be 
pursued in a diligent manner and completed in a reasonable period of time.  Application 
for extension of the permit must be made prior to the expiration date. 
 
3. Interpretation.  Any questions of intent or interpretation of any term or condition 
will be resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions of the 
permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 
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III. SPECIAL CONDITIONS  

1. Revised Project and Project Plans 

Prior to issuance of the coastal development permit, the permittee shall submit, for the 
review and approval of the Executive Director, two (2) sets of final revised project plans. 
The revised final project plans and project description shall reflect the following: 
The tot lot/children’s play area currently proposed to be located on the western side 
of Devereux Creek adjacent to Hollister Avenue shall be removed from the plans, and 
the plans shall show that the area is within the open space area and shall be planted 
with native grasses and other native plantings, according to Special Condition 9. In 
the vicinity of the former location of the children’s play area, the plans shall depict a 
single pedestrian path connecting to the pedestrian bridge. 

2. Revised Development Agreement or Development Agreement Amendment 

Prior to issuance of the coastal development permit, the permittee shall submit to the 
Executive Director, for review and approval, a revised Development Agreement or 
Development Agreement Amendment, approved by the City of Goleta, consistent with 
the following: 
 
(1) The reference to “Coastal Land Use Plan” shall be removed from Recital H. on 
page 2 of the development agreement because the City of Goleta does not yet have 
a certified Coastal Land Use Plan;  
 (2) The Revised or Amended Development Agreement shall reflect the project 
approved by the Commission via CDP 4-09-038 and shall be consistent with all 
Special Conditions within CDP 4-09-038, including, but not limited to: revised 
site/project plans, final revegetation plans, etc. 

3. Plans Conforming to Geotechnical Engineer’s Recommendations 

By acceptance of this permit, the applicant agrees to comply with the recommendations 
contained in all of the geology, geotechnical, and/or soils reports referenced as 
Substantive File Documents. These recommendations, including recommendations 
concerning foundations and drainage, shall be incorporated into all final design and 
construction plans, which must be reviewed and approved by the consultant prior to 
commencement of development.   
 
The final plans approved by the consultant shall be in substantial conformance with the 
plans approved by the Commission relative to construction, grading, and drainage.  Any 
substantial changes in the proposed development approved by the Commission that 
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may be required by the consultant shall require amendment(s) to the permit(s) or new 
Coastal Development Permit(s). 

4. Assumption of Risk, Waiver of Liability and Indemnity  

By acceptance of this permit, the applicant acknowledges and agrees (i) that the site 
may be subject to hazards from wildfire, erosion, and flooding; (ii) to assume the risks to 
the applicant and the property that is the subject of this permit of injury and damage 
from such hazards in connection with this permitted development; (iii) to unconditionally 
waive any claim of damage or liability against the Commission, its officers, agents, and 
employees for injury or damage from such hazards; and (iv) to indemnify and hold 
harmless the Commission, its officers, agents, and employees with respect to the 
Commission’s approval of the project against any and all liability, claims, demands, 
damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to 
such hazards. 
 

5. Covenants, Conditions, and Restrictions (CC&R’s) 

A. The permittee shall establish covenants, conditions and restrictions (CC&R’s) for the 
proposed residential units located within the subdivision.  Prior to the Commission’s 
issuance of the coastal development permit, and prior to the property owner’s 
recordation of any covenants, conditions and restrictions (CC&R’s) associated with 
the subdivision approved by this Permit, a proposed version of said CC&R's shall be 
submitted to the Executive Director for review and approval. The Executive 
Director's review shall be for the purpose of insuring compliance with this condition. 
The CC&R’s shall include the following: 

(1) The CC&R’s shall reflect the requirements of Special Conditions 4, 6, 9-11, 13-
17, and 19 of this coastal development permit. 

(2) The CC&R’s shall indicate that the natural open space area within the 
subdivision shall be maintained by a common entity (e.g. master homeowner’s 
association) in accordance with the special conditions of this permit.  

(3) The CC&Rs shall indicate that any provisions required by this Special Condition 
cannot be removed or changed without a Coastal Commission-approved 
amendment to this coastal development permit, notwithstanding any other 
provisions of the CC&Rs regarding amendment of the CC&Rs. 

B. Prior to issuance of the Certificate of Occupancy for the first unit, the permittee shall 
record the covenants, conditions and restrictions approved by the Executive 
Director, against the property. 
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6. Eucalyptus Tree Removal and Planting Plan  

A. Prior to issuance of the coastal development permit, the permittee shall submit a 
revised final tree removal and planting plan, for review and approval by the 
Executive Director, which incorporates the following measures:  

(1) Prior to tree removal, the applicant shall conduct pre-construction bird surveys, 
according to Special Condition Eight (8), herein; 

(2) Tree removal and replacement tree planting shall occur between September 15 
and December 31. 

(3) Phased Tree Removal. Tree removal shall occur over the span of five years 
during three separate phases. Phase I shall be initiated with the commencement 
of construction activities and shall include the removal of eucalyptus trees and 
other non-native trees less than 24 inches DBH. Phase two, one year later, shall 
include the removal eucalyptus trees in poor health as identified in the arborist 
report (ISA Consulting, 2009). During the third year, Phase III will include 
removal of the remaining trees. Phase III will include removal of one-third of the 
remaining trees during the third, fourth, and fifth years, respectively, such that at 
the end of the fifth year, all of the non-native Eucalyptus trees will be removed. 

(4) Monarch Butterfly Surveys. Prior to eucalyptus tree removal, within 7 days of 
construction, a biologist with appropriate qualifications acceptable to the 
Executive Director, shall survey all eucalyptus trees on the property within 200 
feet of the development area to detect monarch habitation. If butterfly 
aggregations are found within 200 feet of the work area, construction activities 
within 200 feet of the aggregation(s) shall be halted until monarchs have left the 
site and the consulting biologist has determined that resumption of construction 
shall not adversely impact the butterfly habitat.  

(5) Trees will be planted immediately following removal of eucalyptus trees during 
each phase. Trees will be planted in accordance with all requirements outlined 
in Special Condition 9, Final Habitat Revegetation Plan, and will involve the 
following: 

(a) Native trees, including Coast live oak (Quercus agrifolia) and California 
sycamore (Platanus racemosa), will be planted to replace the non-native 
eucalyptus trees on the site;  

(b) Each time that eucalyptus trees are removed, two-thirds of the 
replacement native trees will be 36” box and one-third of the replacement 
native trees will be 48” box; 

(c) Coast live oak trees and California sycamores will be planted a minimum 
of 25 feet apart; 

 
(6) Monitoring and Performance Requirements shall include the following: 
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Performance Criteria 

   YEAR                                                              1     2  3  4  5  
Percent Cover by Native Tree Species  0  5  15  30  40  
Percent Cover by Introduced Weeds 
(canopy)*  15  10  10  5  5 
Percentages do not include cover by eucalyptus trees.  
*Maximum coverage allowable.  
 
B. The permittee shall undertake development in accordance with the approved final 

approved plans. Any proposed changes to the approved final construction phasing 
plans shall be reported to the Executive Director.  No changes to the approved final 
plans shall occur without a Commission amendment to this coastal development 
permit unless the Executive Director determines that no amendment is required. 

7. Construction Timing and Sensitive Bird Species Surveys 

For any construction activities between February 15th and September 1st and for any 
tree removal at any time of year (including eucalyptus tree removal), the applicant shall 
retain the services of a qualified biologist or environmental resource specialist 
(hereinafter, “environmental resources specialist”) to conduct sensitive bird species 
surveys and monitor project operations associated with all construction activities: 
 
At least 30 calendar days prior to commencement of any construction or tree removal 
activities, the applicant shall submit the name and qualifications of the environmental 
resources specialist, for the review and approval of the Executive Director. The 
environmental resources specialist shall ensure that all project construction and 
operations shall be carried out consistent with the following: 
 

A. The applicant shall ensure that the environmental resources specialist, with 
experience in conducting bird surveys shall conduct bird surveys 30 calendar 
days prior to the listed activities to detect any active bird nests in all trees within 
500 feet of the project site. A follow-up survey must be conducted 3 calendar 
days prior to the initiation of construction and nest surveys must continue on a 
monthly basis throughout the nesting season or until the project is completed, 
whichever comes first.  

 
B. If an active nest of any federally or state listed threatened or endangered 

species, species of special concern, or any species of raptor is found within 500 
ft. of construction activities, the applicant shall retain the services of an 
environmental resources specialist with experience conducting bird and noise 
surveys, to monitor bird behavior and construction noise levels.  The 
environmental resources specialist shall be present at all relevant construction 
meetings and during all significant construction activities (those with potential 
noise impacts) to ensure that nesting birds are not disturbed by 
construction related noise.  The environmental resources specialist shall monitor 
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birds and noise every day at the beginning of the project and during all periods of 
significant construction activities.  Construction activities may occur only if 
construction noise levels are at or below a peak of 65 at the nest (s) site.  If 
construction noise exceeds a peak level of 65 dB at the nest (s) site, sound 
mitigation measures such as sound shields, blankets around smaller equipment, 
mixing concrete batches off-site, use of mufflers, and minimizing the use of back-
up alarms shall be employed.  If these sound mitigation measures do not reduce 
noise levels, construction within 500 ft. of the nesting trees/areas shall cease and 
shall not recommence until either new sound mitigation can be employed or 
nesting is complete.  

 
C. If an active nest of a federally or state-listed threatened or endangered species, 

bird species of special concern, or any species of raptor is found, the applicant 
shall notify the appropriate State and Federal Agencies within 24 hours, and shall 
develop an appropriate action specific to each incident. The applicant shall notify 
the California Coastal Commission in writing by facsimile or e-mail within 24 
hours and consult with the Commission regarding determinations of State and 
Federal agencies. 

8. Construction Monitoring 

The permittee shall retain the services of a qualified biologist or environmental 
resources specialist with appropriate qualifications acceptable to the Executive Director 
to serve as the biological monitor. The permittee shall provide the biological monitor’s 
qualifications for the review and approval of the Executive Director at least thirty 
calendar days prior to commencement of project activities. The biological monitor shall 
be present during grading, excavation, demolition, and all construction activities. The 
permittee shall cease work should any sensitive species be identified anywhere within 
the construction area, if a breach in permit compliance occurs, if work outside the scope 
of the permit occurs, or if any unforeseen sensitive habitat issues arise. In such event, 
the biological monitor(s) shall direct the permittee to cease work and shall immediately 
notify the Executive Director. Project activities shall resume only upon written approval 
of the Executive Director. If significant impacts or damage occur to wetlands or sensitive 
species, the permittee shall be required to submit a revised, or supplemental program to 
adequately mitigate such impacts. The revised, or supplemental, program shall be 
processed as an amendment to this coastal development permit.  

9. Final Habitat Revegetation Plan  

A. Prior to issuance of the coastal development permit, the applicant shall submit, 
for the review and approval of the Executive Director, a final habitat restoration 
plan/revegetation plan for the open space easement area, required by Special 
Condition Sixteen (16), subject to the following provisions. Said plans shall be 
prepared by a qualified biologist, ecologist, or resource specialist with experience in 
the field of restoration ecology, and with background knowledge of native grasslands 
and seasonal wetlands. The permittee shall provide the resource specialist’s 
qualifications, for the review and approval of the Executive Director, prior to plan 
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development. The final revegetation plan/vegetation enhancement plan shall include, 
at a minimum, the following information: 

(1) A revised planting plan for the northern portion of Devereux Creek to include live 
willow stakes or other appropriate plant species incorporated into the 
engineered rock slope & channel protection;  

(2) A native tree planting plan for the southern portion of Devereux Creek where the 
eucalyptus trees will be removed; 

(3) A revised planting plan showing that the area proposed for a children’s play 
area will be planted with native grassland plant species and other appropriate 
native plantings; 

(4)  A baseline assessment, including photographs, of the current physical and 
ecological condition of the proposed restoration site, including, a biological 
survey, a description and map showing the area and distribution of existing 
vegetation types, and a map showing the distribution and abundance of any 
sensitive species.   

(5) A description of the goals of the restoration plan, including, as appropriate, 
topography, hydrology, vegetation types, sensitive species, and wildlife usage.  

(6) Documentation of performance standards, which provide a mechanism for 
making adjustments when it is determined, through monitoring, or other means 
that the revegetation techniques are not working. 

(7) Documentation of the necessary management and maintenance requirements, 
and provisions for timely remediation should the need arise. 

(8) A planting palette (seed mix and container plants), planting design, source of 
plant material, and plant installation. The planting palette shall be made up 
exclusively of native plants that are appropriate to the habitat and region and 
that are grown from seeds or vegetative materials obtained from local natural 
habitats so as to protect the genetic makeup of natural populations.  
Horticultural varieties shall not be used. No plant species listed as problematic 
and/or invasive by the California Native Plant Society, the California Exotic Pest 
Plant Council, or by the State of California shall be employed or allowed to 
naturalize or persist on the site. No plant species listed as a ‘noxious weed’ by 
the State of California or the U.S. Federal Government shall be utilized or 
maintained within the property. Plantings shall be maintained in good growing 
condition throughout the life of the project and, whenever necessary, shall be 
replaced with new plant materials to ensure continued compliance with the 
revegetation requirements. 

(9) Sufficient technical detail on the restoration design including, at a minimum, a 
planting program including a description of planned site preparation, method 
and location of exotic species removal, timing of planting, plant locations and 
elevations on the baseline map, and maintenance timing and techniques. 

(10) A plan for documenting and reporting the physical and biological “as built” 
condition of the site within 30 days of completion of the initial restoration 
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activities. The report shall describe the field implementation of the approved 
restoration program in narrative and photographs, and report any problems in 
the implementation and their resolution.  

(11) Documentation that the project will continue to function as viable native habitats, 
as applicable, over the long term. 

(12) A Monitoring Program to monitor the plan. Said monitoring program shall set 
forth the guidelines, criteria and performance standards by which the success of 
the enhancement and restoration shall be determined. The monitoring programs 
shall include but not be limited to the following:  

(a) Interim and Final Success Criteria. Interim and final success criteria shall 
include, as appropriate: species diversity, total ground cover of vegetation, 
vegetative cover of dominant species and definition of dominants, wildlife 
usage, hydrology, and presence and abundance of sensitive species or 
other individual “target” species. 

(b) Interim Monitoring Reports. The permittee shall submit, for the review and 
approval of the Executive Director, on an annual basis, for a period of five 
(5) years, a written monitoring report, prepared by a resource specialist 
indicating the progress and relative success or failure of the enhancement 
on the site. This report shall also include further recommendations and 
requirements for additional enhancement/ restoration activities in order for 
the project to meet the criteria and performance standards. This report 
shall also include photographs taken from predesignated sites (annotated 
to a copy of the site plans) indicating the progress of recovery at each of 
the sites. Each report shall be cumulative and shall summarize all 
previous results. Each report shall also include a “Performance 
Evaluation” section where information and results from the monitoring 
program are used to evaluate the status of the enhancement/revegetation 
project in relation to the interim performance standards and final success 
criteria. 

(c) Final Report. At the end of the five-year period, a final detailed report on 
the revegetation shall be submitted for the review and approval of the 
Executive Director. If this report indicates that the enhancement/ 
revegetation project has, in part, or in whole, been unsuccessful, based on 
the performance standards specified in the restoration plan, the 
applicant(s) shall submit within 90 days a revised or supplemental 
restoration program to compensate for those portions of the original 
program which did not meet the approved success criteria. The revised or 
supplemental program shall be processed as an amendment to this 
permit.  

(d) Monitoring Period and Mid-Course Corrections. During the five-year 
monitoring period, all artificial inputs (e.g., irrigation, soil amendments, 
plantings) shall be removed except for the purposes of providing mid-
course corrections or maintenance to insure the survival of the 
enhancement/restoration site. If these inputs are required beyond the first 
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two years, then the monitoring program shall be extended for every 
additional year that such inputs are required, so that the success and 
sustainability of the enhancement/restoration is insured. The 
enhancement/revegetation site shall not be considered successful until it 
is able to survive without artificial inputs.  

B. The enhancement and revegetation activities shall be implemented by qualified 
biologists, ecologists, or resource specialists who are experienced in the field of 
restoration ecology within 60 days after the completion of construction of the last 
residence. The Executive Director may grant additional time for good cause. The 
monitoring plan shall be implemented immediately following the enhancement/ 
revegetation. The permittee shall provide the resource specialist’s qualifications, for 
the review and approval of the Executive Director, at least thirty calendar days prior 
to the start of such activities. 

C. The permittee shall undertake development in accordance with the final approved 
plans. Any proposed changes to the approved final plans shall be reported to the 
Executive Director. No changes to the approved final plans shall occur without a 
Coastal Commission - approved amendment to the coastal development permit, 
unless the Executive Director determines that no amendment is legally required. 

D. The applicable covenants, conditions and restrictions (CC&R’s) required by Special 
Condition 5 shall require that all habitat revegetation, restoration and maintenance 
of the open space area be consistent with the above referenced performance 
standards and requirements approved by the Executive Director. The revegetation 
requirements of this special condition shall be incorporated directly into the CC&R’s.   

10. Landscape Plans  

A. Prior to commencement of grading, the permittee shall submit two (2) sets of final 
landscaping plans for all landscape areas to be installed by the permittee and 
landscape guidelines prepared by a landscape architect or other qualified specialist 
for review and approval by the Executive Director. The plans shall incorporate the 
following criteria: 

(1) All areas disturbed and/or denuded by the development shall be re-vegetated 
and maintained to protect habitat and to prevent erosion into habitat areas, 
wetlands, and coastal waters. To minimize the need for irrigation all landscaping 
shall consist primarily of native/drought resistant plants. Irrigated lawn may be 
planted within the individual residential lot areas. Such lawn shall be selected 
from the most drought tolerant species or subspecies. 

(2) No plant species listed as problematic and/or invasive by the California 
Native Plant Society, California Exotic Pest Plant Council, or as may be 
identified from time to time by the State of California shall be utilized 
anywhere within the proposed development area, including the landscaping 
within the private residential lots. No plant species listed as a ‘noxious weed’ 
by the State of California or the U.S. Federal Government shall be utilized 
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anywhere within the proposed development area, including the private 
residential lots.  

(3) Plantings will be maintained in good growing condition throughout the life of 
the project and, whenever necessary, shall be replaced with new plant 
materials to ensure continued compliance with applicable landscape 
requirements; 

(4) Final landscaping guidelines for residential lots shall be completed and 
submitted for review and approval by the Executive Director prior to the 
issuance of the coastal development permit. The guidelines shall state that 
landscaping shall be installed by the landowner consistent with the 
guidelines within 180 days of initial occupancy of each residence approved 
by this permit. The guidelines shall be consistent with the requirements of 
this coastal development permit.  

B. Prior to commencement of grading, the permittee shall submit landscape palette lists 
to be incorporated into the landscaping guidelines, subject to the review and 
approval of the Executive Director, that identify: 1) the native plant species that may 
be planted in the development; 2) a representative list of the non-native, non-
invasive common garden plant species that may be planted in the residential lots; 
and 3) the invasive plant species that are prohibited from use anywhere within the 
development. The landscape palette for the development shall be consistent with the 
lists of approved plants as reviewed and approved by the Executive Director. These 
lists shall remain available for public consultation at the California Coastal 
Commission, the City of Goleta, and the homeowners association established for the 
development. No deviations from the list shall occur in the plantings on the site 
without an amendment to this permit or a new coastal development permit unless 
the Executive Director determines that no amendment or new permit is required. 

C. Prior to commencement of grading, the permittee shall submit for review and 
approval by the Executive Director final landscaping plans for all common areas of 
the site. The plans shall be modified in accordance with the requirements of the 
special conditions of this permit. The permittee shall undertake development in 
accordance with the approved final plans.  Any proposed changes to the approved 
final plans shall be reported to the Executive Director.  No changes to the approved 
final plans shall occur without a Commission amendment to this coastal 
development permit unless the Executive Director determines that no amendment is 
required. 

D. The applicable covenants, conditions and restrictions (CC&R’s) required by Special 
Condition 5 shall require that all landscaping be consistent with the landscaping 
guidelines approved by the Executive Director. The landscape requirements of this 
special condition shall be incorporated directly into the CC&R’s.   

11. Permanent Drainage and Polluted Runoff Control Plan 

A. Prior to issuance of the Coastal Development Permit, the applicant shall submit 
to the Executive Director, two (2) copies of a final Drainage and Runoff Control Plan for 
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the post-construction project site, prepared by a licensed civil engineer or qualified 
licensed professional.  The Plan shall include detailed drainage and runoff control plans 
with supporting calculations.  The plans shall incorporate Best Management Practices 
(BMPs) including site design, source control and treatment control measures designed 
to reduce, to the maximum extent practicable, the volume, velocity and pollutant load of 
stormwater and dry weather runoff leaving the developed site.  The consulting licensed 
civil engineer or qualified licensed professional shall certify in writing that the final 
Drainage and Runoff Control Plan is in substantial conformance with the following 
minimum requirements: 
(1) The plan shall demonstrate the use of distributed small-scale controls or 

integrated Best Management Practices (BMPs) that serve to minimize 
alterations to the natural pre-development hydrologic characteristics and 
conditions of the site, and effectively address pollutants of concern. 

(2) Post-development peak runoff rate and average volume from the site shall be 
maintained at levels similar to pre-development conditions.  

(3) Selected BMPs shall consist, or primarily consist, of site design elements and/or 
landscape based systems or features that serve to maintain site permeability, 
avoid directly connected impervious area and/or retain, infiltrate, or filter runoff 
from rooftops, driveways and other hardscape areas, where feasible. Examples 
of such features include but are not limited to porous pavement, pavers, rain 
gardens, vegetated swales, infiltration trenches, cisterns. 

(4) Landscaping materials shall consist primarily of native or other low-maintenance 
plant selections which have low water and chemical treatment demands. An 
efficient irrigation system designed based on hydrozones and utilizing drip 
emitters or micro-sprays or other efficient design shall be utilized for any 
landscaping requiring water application.   

(5) All slopes shall be stabilized in accordance with provisions contained in the 
Landscaping and/or Interim Erosion and Sediment Control Condition for this 
Coastal Development Permit.  

(6) Runoff shall be discharged from the developed site in a non-erosive manner. 
Energy dissipating measures shall be installed at the terminus of outflow drains 
where necessary.  The consulting engineer shall provide plan details and cross 
sections for any rock rip-rap and/or other energy dissipating devices or 
structures associated with the drainage system. The drainage plans shall 
specify, the location, dimensions, cubic yards of rock, etc. for the any velocity 
reducing structure with the supporting calculations showing the sizing 
requirements and how the device meets those sizing requirements. The 
engineer shall certify that the design of the device minimizes the amount of rock 
and/or other hardscape necessary to meet the sizing requirements. 

(7) Post-construction structural BMPs (or suites of BMPs) shall be designed to 
treat, infiltrate or filter the amount of stormwater runoff produced by all storms 
up to and including the 85th percentile, 24-hour storm event for volume-based 
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BMPs, and/or the 85th percentile, 1-hour storm event, with an appropriate safety 
factor (i.e., 2 or greater), for flow-based BMPs. 

(8) All BMPs shall be operated, monitored, and maintained in accordance with 
manufacturer’s specifications where applicable, or in accordance with well 
recognized technical specifications appropriate to the BMP for the life of the 
project and at a minimum, all structural BMPs shall be inspected, cleaned-out, 
and where necessary, repaired prior to the onset of the storm season (October 
15th each year) and at regular intervals as necessary between October 15th and 
April 15th of each year. Debris and other water pollutants removed from 
structural BMP(s) during clean-out shall be contained and disposed of in a 
proper manner.  

(9) Final drainage plans shall be approved by the project consulting geotechnical 
engineer. 

(10) Should any of the project’s surface or subsurface drainage/filtration structures or 
other BMPs fail or result in increased erosion, the applicant/landowner or 
successor-in-interest shall be responsible for any necessary repairs to the 
drainage/filtration system or BMPs and restoration of the eroded area.  Should 
repairs or restoration become necessary, prior to the commencement of such 
repair or restoration work, the applicant shall submit a repair and restoration 
plan to the Executive Director to determine if an amendment or new coastal 
development permit is required to authorize such work. 

 
B. The final Drainage and Runoff Control Plan shall be in conformance with the 

site/ development plans approved by the Coastal Commission.  Any changes to 
the Coastal Commission approved site/development plans required by the 
consulting licensed civil engineer, or qualified licensed professional, or 
engineering geologist shall be reported to the Executive Director. No changes to 
the Coastal Commission approved final site/development plans shall occur 
without an amendment to the coastal development permit, unless the Executive 
Director determines that no amendment is required. 

C. It is the permittee’s responsibility to maintain the drainage system and the 
associated structures and BMPs according to manufacturer’s specifications. As 
soon as a homeowner’s association (HOA) or similar entity is created, 
responsibility to maintain the drainage system and the associated structures and 
BMPs according to manufacturer’s specifications shall be transferred to the 
HOA. 

D. The applicable covenants, conditions and restrictions (CC&R’s) required by 
Special Condition 5 shall require that all development be carried out in 
accordance with the Permanent Drainage and Polluted Runoff Control Plan 
approved by the Executive Director. 
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12. Interim Erosion Control Plans and Construction Responsibilities  

A. Prior to the issuance of the Coastal Development Permit, the applicant shall 
submit to the Executive Director an Interim Erosion Control and Construction Best 
Management Practices plan, prepared by licensed civil engineer or qualified water 
quality professional.  The consulting civil engineer/water quality professional shall certify 
in writing that the Interim Erosion Control and Construction Best Management Practices 
(BMPs) plan is in conformance with the following requirements: 

1. Erosion Control Plan 

(a) The plan shall delineate the areas to be disturbed by grading or construction 
activities and shall include any temporary access roads, staging areas, stockpile 
areas, and location of construction fencing and temporary job trailers. The natural 
areas on the site shall be clearly delineated on the plan and on-site with fencing or 
survey flags. The plan shall depict that all fencing/staking is outside of the wetland 
buffers.  

(b) Include a narrative report describing all temporary run-off and erosion control 
measures to be used during construction. 

(c) The plan shall identify and delineate on a site or grading plan the locations of all 
temporary erosion control measures. 

(d) The plan shall specify that should grading take place during the rainy season 
(November 1 – March 31) the applicant shall install or construct temporary sediment 
basins (including debris basins, desilting basins or silt traps); temporary drains and 
swales; sand bag barriers; silt fencing; stabilize any stockpiled fill with geofabric 
covers or other appropriate cover; install geotextiles or mats on all cut or fill slopes; 
and close and stabilize open trenches as soon as possible.  No grading in Devereux 
Creek or within the 50 ft. buffer area shall take place from November 1 to March 31.  

(e)  The erosion control measures shall be required on the project site prior to or 
concurrent with the initial grading operations and maintained throughout the 
development process to minimize erosion and sediment from runoff waters during 
construction. All sediment should be retained on-site, unless removed to an 
appropriate, approved dumping location either outside of the coastal zone or within 
the coastal zone to a site permitted to receive fill. 

(f) The plan shall also include temporary erosion control measures should grading or 
site preparation cease for a period of more than 30 days, including but not limited to: 
stabilization of all stockpiled fill, access roads, disturbed soils and cut and fill slopes 
with geotextiles and/or mats, sand bag barriers, silt fencing; temporary drains and 
swales and sediment basins.  The plans shall also specify that all disturbed areas 
shall be seeded with native grass species and include the technical specifications for 
seeding the disturbed areas. These temporary erosion control measures shall be 
monitored and maintained until grading or construction operations resume. 

2. Construction Best Management Practices 
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(a) No demolition or construction materials, debris, or waste shall be placed or stored 
where it may enter sensitive habitat, wetlands, receiving waters or a storm drain, or 
be subject to wave, wind, rain, or tidal erosion and dispersion. 

(b) No demolition or construction equipment, materials, or activity shall be placed in or 
occur in any location that would result in impacts to environmentally sensitive habitat 
areas, streams, wetlands or their buffers. 

(c) Any and all debris resulting from demolition or construction activities shall be 
removed from the project site within 24 hours of completion of the project. 

(d) Demolition or construction debris and sediment shall be removed from work areas 
each day that demolition or construction occurs to prevent the accumulation of 
sediment and other debris that may be discharged into coastal waters. 

(e) All trash and debris shall be disposed in the proper trash and recycling receptacles 
at the end of every construction day. 

(f) The applicant shall provide adequate disposal facilities for solid waste, including 
excess concrete, produced during demolition or construction. 

(g) Debris shall be disposed of at a legal disposal site or recycled at a recycling facility. 
If the disposal site is located in the coastal zone, a coastal development permit or an 
amendment to this permit shall be required before disposal can take place unless 
the Executive Director determines that no amendment or new permit is legally 
required. 

(h) All stock piles and construction materials shall be covered, enclosed on all sides, 
shall be located as far away as possible from drain inlets and any waterway, and 
shall not be stored in contact with the soil. 

(i) Machinery and equipment shall be maintained and washed in confined areas 
specifically designed to control runoff.  Thinners or solvents shall not be discharged 
into sanitary or storm sewer systems. 

(j) The discharge of any hazardous materials into any receiving waters shall be 
prohibited. 

(k) Spill prevention and control measures shall be implemented to ensure the proper 
handling and storage of petroleum products and other construction materials.  
Measures shall include a designated fueling and vehicle maintenance area with 
appropriate berms and protection to prevent any spillage of gasoline or related 
petroleum products or contact with runoff.  The area shall be located as far away 
from the receiving waters and storm drain inlets as possible. 

(l) Best Management Practices (BMPs) and Good Housekeeping Practices (GHPs) 
designed to prevent spillage and/or runoff of demolition or construction-related 
materials, and to contain sediment or contaminants associated with demolition or 
construction activity, shall be implemented prior to the on-set of such activity 

(m) All BMPs shall be maintained in a functional condition throughout the duration of 
construction activity. 
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B. The final Interim Erosion Control and Construction Best Management Practices 
plan, shall be in conformance with the site/ development plans approved by the 
Coastal Commission.  Any changes to the Coastal Commission approved 
site/development plans required by the consulting civil engineer/water quality 
professional shall be reported to the Executive Director. No changes to the 
Coastal Commission approved final site/development plans shall occur without 
an amendment to the coastal development permit, unless the Executive Director 
determines that no amendment is required. 

13. Fuel Modification Program and Vegetation Management Plan 

A. All fuel modification shall be consistent with the requirements of this permit and the 
final vegetation management plan submitted for review and approval of the 
Executive Director pursuant to subpart B of this condition, consistent with the 
following:  
(1) The permittee shall submit a final vegetation management plan approved or 

reviewed by the Fire Department that identifies landscape that can be 
planted that would minimize or eliminate the need for annual mowing and/or 
vegetation clearance within the approximately 3.4 acre revegetation area (to 
also include former children’s play area)  and the wetlands and associated 
buffers.  

B. Prior to commencement of construction, the permittee shall submit a final vegetation 
management plan for the development for review and approval by the Executive 
Director which shall be consistent with the requirements outlined above. The final 
vegetation management plan and relevant development plans shall have received 
final approval from the relevant fire authority and the submittal shall include written 
evidence of said approval. The vegetation management plan shall include a 
statement which states that any changes to the plan, including any changes required 
by the relevant fire authority or other resource agencies, shall be reported to the 
Executive Director of the Coastal Commission, and shall require an amendment to 
this permit or a new coastal development permit prior to implementation of changes 
unless the Executive Director of the Coastal Commission determines that no 
amendment or new permit is required. 

C. The permittee shall undertake development in accordance with the approved final 
plan. Any proposed changes to the approved final plan shall be reported to the 
Executive Director. No changes to the approved final plan shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

14. Lighting Restriction 

A. The only outdoor night lighting allowed on the subject parcel is limited to the 
following: 



 
4-09-038 (Oly Chadmar Partnership) 

Page 23 

(1) The minimum necessary to light walkways used for entry and exit to the 
structures, including parking areas on the site.  This lighting shall be limited to 
fixtures that do not exceed two feet in height above finished grade, are directed 
downward and generate the same or less lumens equivalent to those generated 
by a 60 watt incandescent bulb, unless a greater number of lumens is 
authorized by the Executive Director. 

(2) Security lighting attached to the buildings shall be controlled by motion detectors 
and is limited to same or less lumens equivalent to those generated by a 60 watt 
incandescent bulb.   

(3) The minimum necessary to light the entry area to the driveway with the same or 
less lumens equivalent to those generated by a 60 watt incandescent bulb.   

B. No lighting around the perimeter of the site and no lighting for aesthetic purposes is 
allowed.  
C. The permittee shall undertake development in accordance with the approved final 
plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

D. The covenants, conditions and restrictions (CC&R’s) required by Special Condition 
5 shall require that all lighting be consistent with the lighting plans approved by the 
Executive Director. The lighting requirements of this special condition shall be 
incorporated directly into the CC&R’s.   

15. Structural Appearance  

A. Prior to issuance of the Coastal Development Permit, the applicant shall submit 
for the review and approval of the Executive Director, a color palette and material 
specifications for the outer surface of all structures authorized by the approval of this 
Coastal Development Permit. The palette samples shall be presented in a format not to 
exceed 8½” x 11” x ½” in size.  The palette shall include the colors proposed for the 
roofs, trims, exterior surfaces, driveways, retaining walls, and other structures 
authorized by this permit.  Acceptable colors shall be limited to colors compatible with 
the surrounding environment (earth tones) including shades of green, brown and gray 
with no white or light shades and no bright tones.  All windows shall be comprised of 
non-glare glass. 
 
B. The approved structures shall be colored with only the colors and window materials 
authorized pursuant to this special condition.  Alternative colors or materials for future 
repainting or resurfacing or new windows may only be applied to the structures 
authorized by this Coastal Development Permit if such changes are specifically 
authorized by the Executive Director as complying with this special condition. 
 
C.  The covenants, conditions and restrictions (CC&R’s) required by Special Condition 
5 shall require that all lighting be consistent with the lighting plans approved by the 
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Executive Director. The lighting requirements of this special condition shall be 
incorporated directly into the CC&R’s.   

16. Open Space Conservation Easement 

A. No development, as defined in Section 30106 of the Coastal Act, activities shall 
occur outside of the approved development area, within the portion of the property 
identified as the “open space conservation easement area”, as generally shown in 
Exhibit 29 except for: 
(1) Construction and (upon securing any necessary coastal development permit) 

maintenance of the pedestrian trails, pedestrian bridges, benches, interpretive 
signs, utility and sewer connections, and habitat restoration approved by the 
Commission in this coastal development permit and as generally shown on 
Exhibit 29. 

(2) Fuel modification required by the City of Goleta or County of Santa Barbara Fire 
Department undertaken in accordance with the final approved fuel modification 
plan approved pursuant to Special Condition 13, Fuel Modification Program, 
or other fuel modification plans required and approved by the Commission 
pursuant to a different CDP(s) issued by the Commission;  

(3) Drainage and polluted runoff control activities required and approved pursuant 
to: 

a. The drainage and runoff control plans approved pursuant to Special Condition 
11, Permanent Drainage and Runoff Control Plan, of this permit; and 

b. The landscaping and erosion control plans approved pursuant to Special 
Condition 12, Interim Erosion Control Plan & Construction 
Responsibilities, Special Condition 10, Landscaping Plan, and Special 
Condition 13, Fuel Modification Program of this permit; 

(4) Planting of native vegetation and other restoration activities, if approved by the 
Commission as an amendment to this coastal development permit or a new 
coastal development permit; 

(5) If approved by the Commission pursuant to this permit, as an amendment to this 
coastal development permit or a new coastal development permit, 
a.  construction and maintenance of public hiking trails; and  
b. construction and maintenance of roads, trails, and utilities consistent with 

existing easements. 
 
B. Prior to issuance of the Coastal Development Permit, the applicant shall execute 

and record a document in a form and content acceptable to the Executive Director, 
granting to the City of Goleta, on behalf of the people of the State of California an 
open space conservation easement over the “open space conservation easement 
area” described above, for the purpose of habitat protection.  The recorded 
easement document shall include a formal legal description of the entire property; 
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and a metes and bounds legal description and graphic depiction, prepared by a 
licensed surveyor, of the open space conservation easement area, as generally 
shown on Exhibit 29. The recorded document shall reflect that no development shall 
occur within the open space conservation easement area except as otherwise set 
forth in this permit condition.  The grant of easement shall be recorded free of prior 
liens and encumbrances  (other than existing easements for roads, trails, and 
utilities) which the Executive Director determines may affect the interest being 
conveyed, and shall run with the land in favor of the MRCA on behalf of the people 
of the State of California, binding all successors and assigns 

 

17. Herbicide Use 
Herbicides shall not be used in any open water areas on the project site.  Herbicide 
use in upland areas shall be restricted to the use of Glyphosate AquamasterTM 
(previously RodeoTM) herbicide for the elimination of non-native and invasive 
vegetation for purposes of habitat restoration only. The environmental resource 
specialist shall conduct a survey of the project site each day prior to commencement 
of vegetation removal and eradication activity involving the use of herbicide to 
determine whether any native vegetation is present. Native vegetation to be retained 
shall be clearly delineated on the project site with fencing or survey flags and 
protected. In the event that non-native or invasive vegetation to be removed or 
eradicated is located in close proximity to native riparian vegetation or surface water, 
the applicant shall either: (a) remove non-native or invasive vegetation by hand 
(Arundo donax shall be cut to a height of 6 inches or less, and the stumps painted 
with Glyphosate RoundupTM herbicide), or (b) utilize a plastic sheet/barrier to shield 
native vegetation or surface water from any potential overspray that may occur 
during use of herbicide. In no instance shall herbicide application occur if wind 
speeds on site are greater than 5 mph or 48 hours prior to predicted rain. In the event 
that rain does occur, herbicide application shall not resume again until 72 hours after 
rain. 

18. Agency Approvals 
Prior to issuance of Coastal Development Permit, the applicant shall submit, for the 
review and approval of the Executive Director, evidence of final required approvals from 
State or Federal Agencies, including from the Army Corps of Engineers, or evidence 
that no such approval is required. 

19. Future Development Restriction  

This permit is only for the development described in this Coastal Development Permit.  
Pursuant to Title 14 California Code of Regulations section 13250(b)(6) and 
13253(b)(6), the exemptions otherwise provided in Public Resources Code section 
30610(a) and (b) shall not apply to the development governed by this Coastal 
Development Permit.  Accordingly, any future structures, future improvements, or 
change of use to the permitted structures authorized by this permit, including but not 
limited to, any grading, clearing or other disturbance of vegetation other than as 
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provided for in the approved plans prepared pursuant to Special Condition 9, Final 
Revegetation Plan, Special Condition 10, Landscaping, and Special Condition 13, 
Fuel Modification Program, shall require an amendment to this Coastal Development 
Permit from the Commission or shall require an additional coastal development permit 
from the Commission or from the applicable certified local government. 
 
 

IV. FINDINGS AND DECLARATIONS 
The Commission hereby finds and declares: 

A. PROJECT DESCRIPTION AND BACKGROUND  

1. Project Location and Setting 

The subject property consists of a 14.46 acre site located just north of Hollister Avenue 
and west of Las Armas Road in the City of Goleta, County of Santa Barbara (Exhibits 1-
2). The property is currently undeveloped and vacant. Sandpiper Golf Course is located 
on the adjacent property to the south and the Ellwood School is located on the adjacent 
property to the east on the other side of Las Armas Road. The Union Pacific Railroad 
right-of-way and tracks are located directly to the north of the site, with Highway 101 to 
the north of the tracks. (Exhibits 1-3) 
 
The project area is located within the Devereux Creek Watershed which is bounded by 
the foothills of the Santa Ynez Mountains to the north, Storke Road and Isla Vista to the 
east, the Pacific Ocean to the south, and Ellwood Canyon to the west. Within the 
watershed, stormwater runoff drains from the foothill area downstream towards U.S. 
Highway 101 via natural tributaries of Devereux Creek. Storm drains convey water 
under U.S. Highway 101 and the Southern Pacific Railroad tracks through culverts. 
South of Hollister Avenue, storm flows pass through Sandpiper Golf Course and 
residential development via natural drainage channels that flow to the main east-west 
branch of Devereux Creek. Devereux Creek runs through Santa Barbara Shores, 
Ellwood Mesa, Ocean Meadows Golf Course, and the Coal Oil Point Reserve. South of 
Ocean Meadows Golf Course, Devereux Creek empties into Devereux Slough. (Exhibit 
1) 
 
The project site is bisected by Devereux Creek, which runs north to south roughly 
through the middle of the site. Elevations on the subject site range from 92 to 120 feet 
above mean sea level. The project area includes native and non-native habitat 
resources. Habitat types include non-native grassland (with scattered shrubs), 
intermittent patches of native grasses, eucalyptus groves, wetlands, and minimal 
riparian vegetation with predominantly sage scrub along Devereux Creek. Non-native 
annual grassland is the most abundant habitat in on the property. The patches of native 
grasses vary in density and cover and are intermixed with introduced grasses and forbs.  
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2. Project Description 

The proposed project includes: (1) subdivision of a single, 14.46 acre parcel for 
condominium purposes to provide for 101 residential units, associated infrastructure, 
and common open space, (2) construction of a 101-unit residential condominium project 
totaling 139,469 sq. ft. of building coverage, 95,628 sq. ft. of streets, sidewalks, 
driveways, parking areas, and other hardscape areas, attached garages, decks, 
courtyards, utilities, a six foot high retaining/soundwall adjacent to the railroad tracks, 
removal of 87 eucalyptus trees and 8 cypress trees, removal of non-native plants and 
revegetation of Devereux Creek, road and sidewalk improvements along Hollister 
Avenue, a tot lot/children’s play area, dedication of approximately 3.5 acres of open 
space for habitat enhancement and restoration/revegetation, 492 linear feet of creek 
desilting and stabilization (733 cu. yds. cut and 262 cu. yds of rock fill), and 41,950 cu. 
yds of grading (21,050 cu. yds. cut and 20,900 cu. yds fill), and (3) a development 
agreement between the City of Goleta and Oly Chadmar Sandpiper General 
Partnership dated May 19, 2009 regarding the proposed project.  (Exhibits 1-32) 
 
Residential Units 
 
The proposed 101 residential units will be comprised of 42 separate buildings with a 
total gross floor area of 215,915 to 217,067 sq. ft. (Exhibits 13-25) The residences will 
be arranged around two 28-foot wide loop road configurations on each side of Devereux 
Creek, one accessed from Hollister Avenue on the west and one accessed from Las 
Armas Road to the east. (Exhibit 4) Seven residential two-story building design types 
are proposed. Each unit will have a private outdoor area, equal to about 8% of the site.  
 
The proposed 101 units will include: 38 three-bedroom single-family residences, 4 
detached three bedroom single-family residences, 34 two to four-bedroom townhouse 
units, 2 detached two and three bedroom townhouse units, 17 one to three-bedroom 
townhouse carriage units, 6 studio units. The height of each of the buildings will range 
from 26.5 ft. to a maximum of 27 ft.  
 
Unit Type Unit Count Gross Floor Area Garage Sq. 

Footage 
Three-Bedroom* 
SFR 

19 2,981 576 

Three-Bedroom* 
SFR Detached 

3 2,981 576 

Three-Bedroom 
SFR 

19 2,612 543 

Three-Bedroom 
SFR Detached 

1 2,612 543 

Three-Bedroom* TH 17 2,324 415 
Two-Bedroom* TH 12 1,834 412 
Two-Bedroom*TH 
Detached 

2 1,834 412 
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Two-Bedroom*TH 
Carriage 

9 1,365/1,493 225 

Two-Bedroom TH 
Carriage 
(affordable) 

2 1,365 225 

One-Bedroom TH 
Carriage 

3 764 225 

Studio TH Carriage 1 570 0 
One-Bedroom T.H. 
Carriage 
(affordable) 

3 764 225 

Studio TH Carriage 
(affordable) 

5 570 0 

Total  101 units 215,915/217,067 42,240 
T.H. = Townhouse 
S.F.R.= Single-family residence 
* Option for one additional bedroom. Additional bedroom square footage is included within the 
gross floor area calculation with the exception of the Two-Bedroom*T.H. Carriage which would 
result in the addition of 128 sq. ft. if the option is selected, for a total unit size of 1,493 sq. ft. and 
up to an additional 1,152 sq. ft. of total project gross floor area.  
 
The project also includes several affordable units, consisting of: five studio units 
affordable to moderate income households (80-120% of median income), three 1-
bedroom units (affordable to households earning 120 to 200% of the median income) 
and two 2-bedroom units (affordable to households earning 120 to 200% of the median 
income). These ten affordable units are proposed to be subject to a 55-year resale 
restriction.  
 
A total of 218 parking spaces are proposed, including 173 enclosed and 45 on-street 
spaces, for residents and visitors (not including garage and driveway spaces).  All 
market-rate single-family residences and townhouse units would include a 2-car 
attached garage. Two-bedroom and one-bedroom carriage house units include a 1-car 
attached garage. (Exhibits 14-21) 
 
The project site is bisected by a western branch of Devereux Creek. The project 
includes pedestrian pathways along both sides of the creek, with interpretive signs and 
benches, as well as two pedestrian bridges over the creek. One pedestrian bridge will 
be located across the middle of the site, over Devereux Creek, to provide pedestrian 
access across the creek from the east side of the site to the west side of the site. 
(Exhibits 4 & 6) A second pedestrian bridge will be located across the creek on the 
northern boundary of the site, connecting the pedestrian pathway proposed along the 
northern property boundary of the site, adjacent to and south of the northern property 
boundary.  Each pedestrian bridge will consist of a 10-ft. wide pre-fabricated clear span 
bridge. Additionally, a perimeter sidewalk is proposed to parallel Hollister Avenue and 
Las Armas Road within the public right of way. The northern property boundary will 
include a 6 ft. high sound wall, as measured from finished grade. The project also 
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children’s play area/tot lot on the western side of the creek adjacent to Hollister Avenue. 
(Exhibit 4)  
 
The applicant has proposed a Vegetation Enhancement Plan (VEP) that includes 
wetland and grassland protection, as well as creek corridor revegetation and restoration 
to remove non-native plants and re-plant native non-invasive plants. (Exhibits 7-12) A 
100 ft. buffer is proposed for all wetland areas onsite. Additionally, the project would 
provide a minimum 50 ft. buffer from the top of bank along the creek corridor on each 
side of Devereux Creek. However, 75% of the creek buffer would be in excess of 100 ft. 
The creek buffer on the west side of the creek varies from 51 to 301 feet and the buffer 
on the east side of the creek ranges from 100 feet to 218 feet.  (Exhibits 5 and 7) 
Additionally, the applicant proposes to remove approximately 200 invasive eucalyptus 
trees and plant Coast live oak (Quercus agrifolia) and California sycamore (Platanus 
racemosa). 
 
The watershed above the end of the channel is approximately 40 acres in size and 
includes a portion of the railroad corridor, Highway 101, and a portion of the Winchester 
Commons housing tract. Runoff from these areas is conveyed under Calle Real, 
Highway 101, and the railroad tracks via 36” diameter culverts. Due to erosion occurring 
along the railroad corridor, runoff from Winchester Commons and the highway do not 
currently flow to the Devereux Creek channel through the subject site. The culvert under 
the railroad tracks and entrance to the creek channel has silted in and no longer allows 
for runoff from the railroad, Highway 101, and Winchester Commons to flow in its 
historic direction down the creek channel. As a result, runoff from these areas does not 
flow through Devereux Creek on the project site, but flows westerly along the railroad, 
resulting in ponding.  
 
The applicant proposes modifications to the creek to allow for future flows of water 
through Devereux Creek should UPRR correct the drainage at the railroad tracks to 
allow for water to flow through the subject site. The applicant proposes to excavate 733 
cu. yds. within the creek area, from the northern property boundary southward along 
492 linear feet of the creek in order to restore the grade of the creek to allow for 
potential water flows. The applicant proposes to stabilize the creek banks and place 
loose rock and native plantings. One layer of ungrouted 2-ton boulder is proposed. The 
total creek disturbance for replanting and placement of rock is 1.2 acres (52,272 sq. ft.). 
(Exhibits 27-29). A minimum 50 ft. set back from the top of the bank on both sides of the 
creek is proposed, with 75% of the buffer greater than 100 ft. The project includes the 
removal of non-native plants from the channel, including coyote brush, and replacing 
the vegetation with non-invasive native species. Because the creek channel does not 
currently support riparian habitat, the applicant proposes to restore the creek with a mix 
of native riparian species and upland species, further explained in Section B., below, 
and to direct the drainage on the property towards Devereux Creek.  
 



 
4-09-038 (Oly Chadmar Partnership) 

Page 30 

3. City of Goleta Incorporation 

Prior to the City of Goleta’s incorporation in 2002, the area within what is now the City’s 
coastal zone was subject to the County of Santa Barbara’s Local Coastal Program 
(LCP). The County’s LCP was certified in 1982 and amended in 1994 to certify the 
Goleta Community Plan, including all areas that now comprise the City of Goleta within 
the coastal zone.  
 
Though the City of Goleta has adopted the applicable planning documents for the 
purposes of municipal incorporation, the City has not submitted Land Use Plan (LUP) or 
Implementation (IP) documents for certification since the time of incorporation. 
Therefore there is no effective LCP for the coastal zone portion of the City of Goleta. 
The subject applications are located within the City of Goleta and have been submitted 
as Coastal Development Permits directly to the Commission. 

4. Past Commission Action 

In January 2002, the County of Santa Barbara Board of Supervisors approved a 
Tentative Tract Map (TM) for the division for the 14.46 acre subject site into one parcel 
for condominium purposes for the development of a new 109 unit residential community 
(Tentative TM 14,451 and 99-DP-051). An appeal (A-4-STB-02-030) of the County’s 
action was filed by the Urban Creeks Council, during the appeal period, on February 4, 
2002, and the Environmental Defense Center on behalf of the Citizens for Goleta 
Valley, during the appeal period on February 14, 2002. Staff recommended that the 
appeal raise substantial issue with respect to the protection of native grasslands, 
riparian areas, and wetlands.  However, the appeal of that project was subsequently 
withdrawn by appellants on March 5, 2002. 
 
A subsequent appeal (A-4-STB-02-145) was filed on June 10, 2002 by the City of 
Goleta, Margaret Connell, Jean Blois, Cynthia Brock, Jack Hawxhurst, and Jonny 
Wallis, as individuals and residents of the City of Goleta after the County’s ministerial 
determination to clear the final Vesting Tentative Tract Map for recording pursuant to 
CDP. No. 01CDP-00000-00150, approved by the County in January 2002. The 
Commission found no substantial issue at the July 11, 2002 Commission hearing.   

5. Development Agreement Review 

The subject application includes the request for the Commission’s approval of a 
development agreement. The applicant has submitted a development agreement 
between the City of Goleta and the applicant, Oly Chadmar Sandpiper General 
Partnership, pursuant to the authority of Sections 65864 et seq. of the Government 
Code. (Exhibit 32) California Government Code Sections 65864-65869.5 authorizes any 
city, county, or city and county, to enter into a development agreement with any person 
having a legal or equitable interest in real property for the development of property 
owned by that entity.  A development agreement specifies the permitted uses of the 
property, the density or intensity of use, the maximum height and size of proposed 
buildings, and provisions for reservation or dedication of land for public purposes. 
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According to Government Code Section 65865.2, the development agreement “…may 
include conditions, terms, restrictions, and requirements for subsequent discretionary 
actions, provided that such conditions, terms, restrictions, and requirements for 
subsequent discretionary actions shall not prevent development of the land for the uses 
and to the density or intensity of development set forth in the agreement.” The 
agreement may provide that construction shall be commenced within a specified time 
and that the project or any phase thereof be completed within a specified time and may 
also include terms and conditions relating to applicant financing of necessary public 
facilities and subsequent reimbursement over time.”  Government Code Section 65866 
states further that, “…[u]nless otherwise provided by the development agreement, rules, 
regulations, and official policies governing permitted uses of the land, governing density, 
and governing design, improvement, and construction standards and specifications, 
applicable to development of the property subject to a development agreement, shall be 
those rules, regulations, and official policies in force at the time of execution of the 
agreement.  A development agreement shall not prevent a city, county, or city and 
county, in subsequent actions applicable to the property, from applying new rules, 
regulations, and policies which do not conflict with those rules, regulations, and policies 
applicable to the property as set forth herein, nor shall a development agreement 
prevent a city, county, or city and county from denying or conditionally approving any 
subsequent development project application on the basis of such existing or new rules, 
regulations, and policies.”   
 
However, pursuant to Section 65869 “…[a] development agreement shall not be 
applicable to any development project located in an area for which a local coastal 
program is required to be prepared and certified pursuant to the requirements of 
Division 20 (commencing with Section 30000) of the Public Resources Code, unless:  
(1) the required local coastal program has been certified as required by such provisions 
prior to the date on which the development agreement is entered into, or (2) in the event 
that the required local coastal program has not been certified, the California Coastal 
Commission approves such development agreement by formal commission action.”  
Since the City of Goleta does not have a certified local coastal program, any 
development agreement that pertains to property within the City’s coastal zone must be 
approved by the Commission. Thus, the applicant has submitted the subject 
development agreement.  
 
The development agreement pertains to the same project that was submitted for 
approval as part of the subject coastal development permit application. The 
development agreement incorporated several local government actions related to the 
proposed development project, including ordinances, resolutions, CEQA approvals, and 
local permit approvals and conditions. As part of the Haskell’s Landing Project, the City 
of Goleta approved the development agreement, in addition to two General Plan 
amendments, a Vesting Tentative Tract Map, a Final Development Plan and Road 
Naming. Although the development agreement purports to vest certain planning 
documents, those vested components pertain to local planning only and do not 
constitute any Local Coastal Plan (LCP) documents certified pursuant to the Coastal 
Act. Further, the development agreement does not bind the Commission, nor does it 
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restrict what may or may not be approved by the Commission under any subsequent 
coastal development permit or coastal development permit amendment for development 
on the subject property pursuant to the Coastal Act.  Here, the development agreement 
concerns the project described herein which is the subject of the coastal development 
permit application before the Commission. Thus, since the development agreement 
concerns the same project, the development agreement will not be discussed 
separately below. The development agreement is included as the project description 
and the findings below will be applicable to the project as a whole.  
 

B. ENVIRONMENTALLY SENSITIVE HABITAT AREA (ESHA) AND 
BIOLOGICAL RESOURCES 

Section 30230 of the Coastal Act states: 
Marine resources shall be maintained, enhanced, and where feasible, 
restored.  Special protection shall be given to areas and species of special 
biological or economic significance.  Uses of the marine environment shall be 
carried out in a manner that will sustain the biological productivity of coastal 
waters and that will maintain healthy populations of all species of marine 
organisms adequate for long-term commercial, recreational, scientific, and 
educational purposes. 

Section 30231 of the Coastal Act states that: 
The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations 
of marine organisms and for the protection of human health shall be 
maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water 
reclamation, maintaining natural vegetation buffer areas that protect riparian 
habitats, and minimizing alteration of natural streams. 

Coastal Act Section 30240 affords protection of environmentally sensitive habitat areas 
as follows: 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent 
impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas. 

Section 30121 of the Coastal Act states: 
‘Wetland’ means lands within the coastal zone which may be covered 
periodically or permanently with shallow water and include saltwater 
marshes, freshwater marshes, open or closed brackish water marshes, 
swamps, mudflats, and fens. 
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Section 13577(b) of Title 14 of the California Code of Regulations defines wetlands as 
follows: 

Wetlands are lands where the water table is at, near or above the land surface 
long enough to promote the formation of hydric soils or to support the growth 
of hydrophytes, and shall also include those types of wetlands where 
vegetation is lacking and soil is poorly developed or absent as a result of 
frequent or drastic fluctuations of surface water levels, wave action, water 
flow, turbidity or high concentrations of salt or other substances in the 
substrate.  Such wetlands can be recognized by the presence of surface water 
or saturated substrate at some time during each year and their location 
within, or adjacent to, vegetated wetlands or deep water habitats. 

Section 30236 of the Coastal Act states, in relevant part:  
Channelizations, dams, or other substantial alterations of rivers and streams 
shall incorporate the best mitigation measures feasible, and be limited to (l) 
necessary water supply projects, (2) flood control projects where no other 
method for protecting existing structures in the floodplain is feasible and 
where such protection is necessary for public safety or to protect existing 
development, or (3) developments where the primary function is the 
improvement of fish and wildlife habitat. 

 
Sections 30231 of the Coastal Act requires that the biological productivity and the 
quality of coastal waters and streams be maintained and, where feasible, restored 
through among other means, minimizing adverse effects of water discharge and 
entrainment, controlling runoff, preventing depletion of groundwater supplies and 
substantial interference with surface water flows, maintaining natural buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams. In addition, 
Section 30230 of the Coastal Act mandate that marine resources and coastal water 
quality shall be maintained and where feasible restored, protection shall be given to 
areas and species of special significance, and that uses of the marine environment shall 
be carried out in a manner that will sustain biological productivity of coastal waters. 
Further, Section 30240 of the Coastal Act states that environmentally sensitive habitat 
areas shall be protected and that development within or adjacent to such areas must be 
designed to prevent impacts which could degrade those resources. Section 30236 
allows for alterations to streambeds when required for flood control projects where no 
other less damaging alternative is feasible and when necessary to protect public safety 
or existing development. 
 
As stated previously, the applicants are proposing the subdivision of a single 14.46 acre 
parcel for condominium purposes to provide for 101 residential units, associated 
infrastructure, and common open space, (2) construction of a 101-unit residential 
condominium project totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of 
building area, 95,628 sq. ft. of streets, sidewalks, driveways, parking areas, and other 
hardscape areas, attached garages, decks, courtyards, utilities, a six foot high 
retaining/soundwall adjacent to the railroad tracks, phased removal of approximately 
200 non-native/invasive eucalyptus trees and 8 cypress trees, removal of non-native 
plants and revegetation of Devereux Creek, 492 linear feet of creek desilting and 



 
4-09-038 (Oly Chadmar Partnership) 

Page 34 

stabilization (733 cu. yds. cut and 262 cu. yds of rock fill), Hollister Avenue roadway 
improvements and sidewalk improvements, a tot lot/children’s play area, dedication of 
approximately 3.5 acres open space for habitat restoration, and 41,950 cu. yds of 
grading (21,050 cu. yds. cut and 20,900 cu. yds fill).  
 
Six habitat types occur on the site, all of which are composed of various mixtures of 
native and introduced plant species. These habitat types include non-native grassland 
(with scattered shrubs), native grasses, eucalyptus woodland, seasonal wetlands, 
limited riparian vegetation with mostly upland species along Devereux Creek, and small 
patches of coastal scrub near the railroad tracks. The majority of the site is upland in 
nature and includes the eucalyptus woodlands, non-native grasses, and native grasses. 
While the site has been highly disturbed by previous agricultural operations and, more 
recently, mowing, patches of native grasses remain on the site. These patches of native 
grasses vary in density and cover and are intermixed with many introduced grasses and 
forbs. Other areas of the site are completely dominated by the introduced grasses and 
forbs.  
 

1. Devereux Creek 

The project site is bisected by Devereux Creek, running roughly north to south. 
Although Devereux Creek is in name a creek, historical photographs indicate that the 
extent of riparian habitat or typical creek habitat features have limited in nature, as 
depicted in a historical aerial photograph from 1928, Exhibit 31. The creek is an 
ephemeral drainage and is dry during most of the year. Construction of the railroad 
tracks in the late 19th century were located across Devereux Creek, adjacent to the 
northern property boundary, and cut off any historic flows or watershed connection that 
may have existed north of the railroad tracks at some point prior to 1928. The 
connection was cut off due to the fact that the corridor for the railroad tracks was 
excavated to an elevation that is lower than the project site, preventing water from 
flowing southward. The historical aerial photograph depicts a portion of the creek north 
of the railroad tracks. However, the northern portion of the creek does not show 
extensive vegetative cover and only extends for a short stretch and then turns into 
unvegetated erosive features adjacent to former agricultural fields. The residential 
development, Winchester Commons, is now located on that property and no riparian 
community is present.  
 
Thus, because the historical alignment of the creek has been altered as a result of the 
blocked culvert on the northern boundary of the site at the UPRR property, vegetation 
along the creek and creek channel consists mostly of transitional upland species found 
in the adjacent grasses and coastal scrub, such as eucalyptus, coyote bush, California 
brome, ripgut brome, Italian thistle, Italian ryegrass, harding grass, smilo grass, soft 
chess, and several other grasses and forbs. The creek does not support a riparian 
habitat or contain any sensitive species, according to biological surveys conducted on 
the site since 2000. A single red-legged frog was found in September 2001 at the 
plunge pool associated with the culvert under highway 101 between the highway and 
the parallel railroad tracks. Since then, no other sensitive species have been found in 
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the vicinity despite surveys between 2002 and 2008. More recently, a October 2009 
study found no red-legged frogs in Devereux Creek or near the northern railroad tracks 
in the plunge pool. (Rathbun, 2009) Further, the Commisson’s biologist, Dr. Jonna 
Engel, conducted a site visit in August 2010 and found no riparian vegetation 
communities and no sensitive habitat. Therefore, the creek is not considered to contain 
ESHA and does not provide habitat for any sensitive species. However, the applicant 
has proposed to restore the creek and provide a minimum 50 ft. set back from the top of 
the bank on both sides of the creek is proposed, with 75% of the buffer greater than 100 
ft. Further, as described in detail below, Special Condition 9, Final Habitat 
Revegetation Plan, requires the applicant to implement a comprehensive habitat 
restoration program within an approximately 3.5 acre open space area, which includes 
Devereux Creek.  
 
Devereux Creek does not currently accommodate natural creek flows because the 101 
highway, railroad tracks, and the Winchester Commons residential development have 
permanently prevented any natural drainage flows to the subject site. Any hydrology 
currently coming from the north as a result of drainage coming from the Winchester 
Commons subdivision is retained at the railroad tracks. As a result, the limited 
hydrology coming from the subdivision hits the tracks and moves west along them for a 
brief time before evaporating or infiltrating into the soils. The result of this hydrology is a 
very small amount of riparian habitat consisting of a few willow saplings and some 
grasses. Any connection with the current drainage at the UPRR culvert would require 
grading work and structural modifications by the railroad company within their off-site 
right-of-way to enable any runoff to flow to the project site.  However, the applicant has 
proposed to alter the creek to allow the site to accommodate future runoff water flows 
from development to the north, including Winchester Commons and the 101 freeway, if 
UPRR makes future modifications to allow for runoff flows. In addition to changing the 
grade of the creek to allow southward movement of water, the applicant has proposed 
to revegetate the creek corridor area, remove non-native species, and include a 50 ft. 
buffer around Devereux Creek in order to accommodate any future runoff flows and to 
accommodate the drainage from the proposed development project.  
 

2. Proposed Creek Modifications 

The applicant evaluated several design options that would to facilitate a future 
hydrologic connection between the project site and areas north of site, and thereby 
provide an opportunity to create a new creek corridor onsite (with the assumption UPRR 
would, in the future, conduct the necessary work to establish a hydrologic connection 
across their right-of-way to the project site). The applicant evaluate the following 
options: 1) excavating a concrete channel for maximum hydrologic conveyance and site 
stability, 2) excavating a channel with 2:1 slopes and absent any channel/slope 
protection, and 3) excavating a channel with 1.5:1 slopes and utilizing a combination 
and natural and hard structures to create the creek corridor. 

The applicant evaluated constructing a concrete channel to accommodate flows from 
the new 101 unit condominium development. With early input from the City of Goleta 
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and resource agencies, the applicant dismissed that option in favor of implementing a 
design option to create a new creek corridor that would enhance resource values. A 
second option (channel with 2:1 slopes and no slope protection) was evaluated the by 
the applicant. However, preliminary engineering design showed that there would be 
significant, adverse grading impacts to areas surrounding the creek that contain existing 
wetlands and native grasses. The applicant also noted that such excavation to create 
the creek slope would undermine the need to ensure long-term structural integrity of the 
existing sewer line within the easement to the east of the Devereux Creek.  

The applicant has proposed a third option, a channel with 1.5:1 slopes, as it allows for 
restoration of the creek and avoids impacts to existing wetlands and native grasses, 
while addressing potential onsite and offsite flooding, and erosion and sedimentation 
issues that might result from the newly conveyed runoff across the property. Because 
the project would create a new hydrologic feature on the property into which runoff from 
areas north of the site would be redirected, and because the preferred design requires a 
slight lowering of the elevation of the existing creek and creating a channel with 1.5:1 
slopes, it was determined some bank protection would be required to ensure long-term 
stability of the new creek corridor from potential flood flows, erosion and excess 
sedimentation. 

The applicant evaluated alternatives for slope protection and determined that a single 
layer of ungrouted rock protection, "porous boulders" that are suitable for planting of 
native species of upland or riparian vegetation and would allow for enhanced resource 
value while protecting the new creek channel from slope failure and controlling potential 
degradation/erosion of the channel for 100-year flood conditions. The proposed project 
includes excavating the upper portion of Devereux Creek approximately three feet to 
meet the existing grade off-site.  It was further determined that rock protection would 
only be required for the upper and middle portion of Devereux Creek where new 
sources of runoff would potentially be introduced onto the site (in conjunction with 
UPRR work to establish a hydrologic connection across the UPRR right-of-way). In 
total, 262 cu. yds. of single layer, 2-ton ungrouted rip-rap would be placed in the 492 
linear foot excavated channel, resulting in approximately 6,500 sq. ft. of rock fill to 
stabilize the bank. The total area of grading and vegetation removal within Devereux 
Creek is 1.2 acres. (Exhibits 27-29) 

In special conditions approved during the local approval of the project on May 19, 2009 
(Case No. 07-102-TM, -DP, -RN), the City of Goleta requires that the applicant make 
the proposed improvements to the Devereux Creek channel in order to allow for a 
potential  future connection with the upstream watershed if UPRR corrects the drainage 
problem. The City recognized that such improvements would require excavation of the 
channel invert to remove accumulated sediment to provide for appropriate elevations. 
(Exhibit 32) 
 
Section 30231 of the Coastal Act specifically provides that the quality of coastal waters 
and streams shall be maintained and restored whenever feasible while minimizing 
grading to reduce negative effects of runoff and erosion on watersheds and steams. 
Here, the proposed project includes grading and vegetation removal within Devereux 
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Creek in order to restore an upstream hydrologic connection to accommodate runoff 
flows and to provide a native habitat community. In this case, rock rip rap is proposed to 
be placed along the sides of the creek for erosion control and stabilization purposes. 
The applicant has provided a technical evaluation describing how the project site will 
accommodate additional flows should the UPRR correct the drainage issue to allow for 
flows onto the subject site. (Preliminary Devereux Creek Improvement Report, prepared 
by MAC Design Associates, May 26, 2009) The report indicates that the proposed creek 
improvements will accommodate runoff flow rates from development to the north, as 
well as runoff from the site, and would accommodate flows during a 100-year storm 
event. Thus, the creek improvements will allow the creek to capture future storm and 
runoff flows, and prevent erosion should the flows be restored. The proposed slope 
improvements and rock protection will minimize grading out the creek slope, thereby 
minimizing impacts to the adjacent native grassland, wetlands, and upland habitats, as 
well as to avoid potential impacts to existing utilities. Therefore, the Commission finds 
that the modifications to Devereux Creek are consistent with Coastal Act Section 30231. 
 
Additionally, pursuant to Section 30236 of the Coastal Act, certain types of 
channelization projects and other developments resulting in the alterations of rivers and 
streams may be allowed when necessary for a required flood control project, such as 
the proposed project, where no other method for protecting existing structures in the 
floodplain is feasible and where such protection is necessary for public safety or to 
protect existing development, and only if such development incorporates the best 
mitigation measures feasible.  In this case, the proposed project for the placement of 
rock rip rap within a stream channel constitutes a required flood control project and is 
necessary in order to prevent future erosion, described above. Thus, the proposed 
project is considered an allowable type of development within a stream consistent with 
the provisions of Section 30236 of the Coastal Act. 
 
Further, in past permitting actions, the Commission has typically required that buffers 
from riparian areas (from edge of canopy), wetlands, and streams (from top of bank) be 
at least 100 feet wide to protect these sensitive habitats. In this case, however, no 
sensitive habitat is present along Devereux Creek and the area has not been a 
functioning part of the watershed and contains no riparian habitat, as described in detail 
above. The project will not result in impacts to riparian vegetation, but will restore the 
creek habitat with both riparian vegetation and other native species appropriate for the 
site. The project would provide a minimum 50 ft. buffer from the top of bank along the 
creek corridor on each side of Devereux Creek. However, 75% of the creek buffer would 
be in excess of 100 ft. The creek buffer on the west side of the creek varies from 51 to 
301 feet and the buffer on the east side of the creek ranges from 100 feet to 218 feet.  
Dr. Engel, the Commission’s biologist, believes that in this case the reduced buffer 
along some sections of the creek will be protective of the restored habitat. Therefore, 
the Commission finds that a 50 ft. buffer from developed areas on the northern portion 
of the site is adequate in this case. Additionally, regarding revegetation of Devereux 
Creek and the proposed buffer area, the Commission finds that Special Condition 
Nine (9) is necessary to ensure that the restoration plan is successful. Specifically, 
Special Condition Nine (9) requires that, prior to issuance of the permit, the applicant 
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shall submit, for the review and approval of the Executive Director, a detailed Final 
Habitat Restoration Plan, prepared by a biologist or environmental resource specialist 
with qualifications acceptable to the Executive Director, for all areas of the project site 
within the approximately 3.5 acre open space area. Special Condition Nine (9) 
requires that all invasive and non-native plant species shall be removed from the open 
space area, including Devereux Creek, and that the area shall be revegetated with 
native plant species appropriate for site. Although the applicant has provided a detailed 
Vegetation Enhancement Plan for the site, the VEP does not include all of the areas 
that will be included within the open space area. Special Condition Nine (9) requires a 
revised planting plan for the northern portion of Devereux Creek to include live willow 
stakes and native plantings incorporated into the engineered rock slope protection 
during construction and requires a native tree planting plan for the southern portion of 
Devereux Creek where eucalyptus trees will be removed. Special Condition Nine (9) 
requires a detailed planting palette made up exclusively of native plants that are 
appropriate to the habitat and region and that are grown from seeds or vegetative 
materials obtained from local natural habitats so as to protect the genetic makeup of 
natural populations. Sufficient technical detail on the restoration design is required 
including, at a minimum, a planting program including a description of planned site 
preparation, method and location of exotic species removal, timing of planting, plant 
locations and elevations on the baseline map, and maintenance timing and techniques. 
Further, Special Condition Nine (9) also requires the applicant implement a five year 
monitoring program to ensure the success of the replanting. At the end of the five-year 
period, a final detailed report on the revegetation shall be submitted for the review and 
approval of the Executive Director. If this report indicates that the enhancement/ 
revegetation project has, in part, or in whole, been unsuccessful, based on the 
performance standards specified in the restoration plan, the applicant(s) shall submit 
within 90 days a revised or supplemental restoration program to compensate for those 
portions of the original program which did not meet the approved success criteria. The 
revised or supplemental program shall be processed as an amendment to this permit.  If 
herbicides are to be used in landscaping or revegetation, Special Condition 
Seventeen (17) requires treatment to be restricted to the use of Glyphosate 
Aquamaster for the elimination of non-native and invasive vegetation for the purposes of 
habitat restoration only.  
 

3. Wetlands 

Three small wetland areas occur on the site, two are east of Devereux Creek and one is 
west of Devereux Creek near Hollister Avenue. (Exhibit 5) A wetland delineation 
prepared for the site in 2009 resulted in mapping of 0.038 acres of seasonal wetland. 
(Denise Duffy and Associates, December 2009) The Commission’s Biologist, Dr. Engel, 
has reviewed and concurred with this wetland delineation. The applicant proposes to 
remove non-native species from the wetland areas and enhance the wetland area with 
appropriate wetland plantings. In past permitting actions, the Commission has typically 
required that buffers from riparian areas (from edge of canopy), wetlands, and streams 
(from top of bank) be at least 100 feet wide to protect these sensitive habitats. The 
applicant has designed the site to assure no impacts to wetlands and has proposed a 
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100 ft. buffer around each wetland area on the subject site. (Exhibits 6-12). The wetland 
on the west side of the subject site (Exhibit 5) is adjacent to Hollister Avenue. Thus, 
roadway improvements and sidewalk improvements within the right-of-way will 
unavoidably be within the 100 ft. buffer of that wetland. The wetland areas are required 
to be included in the approximately 3.5 open space easement area, required by Special 
Condition Sixteen (16). The Commission notes that the proposed project may result in 
potential adverse effects to the wetland areas due to unintentional disturbance from 
construction equipment and removal and recompaction activities.  In order to ensure 
that any potential adverse effects from these operations on wetland areas are 
minimized, Special Condition Eight (8) requires the applicant to retain the services of 
a qualified biologist or environmental resource specialist to be present on site during all 
grading activity. The monitor shall immediately notify the Executive Director if 
unpermitted activities occur or if wetland habitat is removed or impacted beyond the 
scope of the work allowed this Notice of Impending Development.  If significant impacts 
or damage occur to any wetland on site beyond the scope of work all work will 
temporarily cease and the monitor shall immediately contact the Executive Director. The 
applicant shall be required to submit a revised, or supplemental, restoration program to 
adequately mitigate such impacts.  Further, Special Condition Twelve (12) requires 
that all wetland areas be flagged and/or staked Interim Erosion Control Plans and 
Construction Responsibilities, discussed in detail below. 
 

4. Grasslands  

The site contains some scattered patches of native grassland habitat. Native grassland 
habitat is a mid-height (to 2 feet) grassland dominated by perennial, tussock-forming 
purple needlegrass (Holland, 1986). Native and introduced annuals occur between the 
perennials, often actually exceeding the perennial bunchgrass in cover. Native 
grasslands usually occur on fine-textured soils, moist or even waterlogged during the 
winter, but very dry in the summer. Historically, native grasslands were much more 
widespread throughout California than today. The introduction of non-native grasses 
and forbs, livestock grazing, and alteration of the community’s natural fire regime are 
factors that result in the displacement of native bunchgrass, other native grasses, and 
forbs by introduced species.  
 
The upland habitats on the project site are dominated by non-native annual grasses and 
forbs including slender wild oats, annual ryegrass, brome grasses, Mediterranean 
barley, and harding grass. Common weedy forbs include fennel, snow thistle, dock, 
vetch, black mustard, Australian saltbush, oxalis, filaree, wild radish, common plantain, 
and pimpernel. Native species in the upland community include peppergrass, blue-eyed 
grass, California morning glory, western ragweed, spurrey, green everlasting, coyote 
brush, and tarplant. Coyote brush and ragweed are the two most widespread species 
on the project site. Several small disjunct patches of native grasses exist on the project 
site. These patches include purpose needlegrass, but lack an associated suite of native 
forbs, are scattered in different parts of the project site, and are separated by large 
areas of non-native, invasive grass species.  
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Where patches of purple needlegrass (Nassella pulchra) exist, there are a handful of 
small areas that exceed 50% cover. The largest area of purple needlegrass is 0.13 
acres and this patch exceeds 50% cover. With the exception of the one 0.13 acre patch 
of purple needlegrass, no other patches of native grass on the project site were greater 
than 0.10 acres, all are less than 0.1 (0.0002 to 0.081) acres in size.  In addition to 
purple needlegrass, the site is known to support other native grass species including 
California brome (Bromus carinatus) and meadow barley (Hordeum brachyantherum). 
The following table lists the percentage of native grass cover.  
 
 
Grass % Cover Existing 

(Acres) 
Removed 
(Acres) 

Preserved 
(Acres) 

Planted 
(Acres) 

Total 
Proposed 
(Acres) 

N. pulchra <10% 0.14 0.05 0.08  0.08 
N. pulchra 10-30% 0.13 0.07 0.05  0.05 
N. pulchra 30-50% 0.05 0.01 0.03  0.03 
N. pulchra >50% 0.30 0.17 0.14 1.68 1.82 
H. 
brachyanthem  

<10% 0.01 0.01 0.0  0.0 

Total  0.62 0.31 0.31 1.68 1.99 
(Denise Duffy & Assoc., Jan. 2010) 
 
Dr. Engel has found that the native grassland patches on the site are not considered to 
be ESHA under Section 30240 due to the fact that they are fragmented, isolated, small, 
and are dominated by non-native upland species. The project site is isolated and not 
contiguous with the Ellwood Mesa or any other stands of native grassland. The 
surrounding area includes development to the north (including the UPRR right-of-way 
and Highway 101, and residential development), and east (industrial and commercial 
development), a golf course to the south, and highway overpass under construction to 
the west. The ability of native grasses within the project site to disperse seed off-site is 
greatly reduced by the dominance of and competition from non-native invasive species 
and the surrounding development. Although the project will eliminate several small, 
scattered patches of native grassland, the applicant proposes to preserve .31 acres of 
native grasses and plant 1.68 acres of purple needlegrass on the site, for a total of 1.99 
acres of native grasses, compared to .62 acres of existing native grasses on the site. 
The native grasses will be included as plantings within the 3.5 acre of open space area. 
The applicant proposes to remove non-native grasses and vegetation and plant native 
grasses in order to restore the area for a total of 1.99 acres of restored native grassland 
habitat. The Commission notes that restoration is an allowed use in consistency within 
sensitive resource areas pursuant to Section 30240 of the Act. 
 
The Commission finds that Special Condition Nine (9) is necessary to ensure that the 
restoration plan for native grassland is successful. Specifically, Special Condition Nine 
(9) requires that, prior to issuance of the permit, the applicant shall submit, for the 
review and approval of the Executive Director, a detailed Final Habitat Restoration Plan, 
prepared by a biologist or environmental resource specialist with qualifications 
acceptable to the Executive Director, for all areas of the project site within the 
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approximately 3.5 acre open space area. Special Condition Nine (9) requires that all 
invasive and non-native plant species shall be removed from the open space area and 
that the area shall be revegetated with native plant species appropriate for site. 
Although the applicant has provided a detailed Vegetation Enhancement Plan for the 
site, the VEP does not include all of the areas that will be included within the open 
space area. Special Condition Nine (9) requires a revised planting plan for the native 
grasses to be located where the tot lot/children’s play area will be removed from the 
project plans, in accordance with Special Condition One (1), Revised Project Plans. 

5. Potential Raptor Foraging Habitat 

Raptor and wildlife surveys have been conducted on the site since 2001. Additional field 
surveys were conducted on the site between April 2008 and April 2010. Most recently, 
surveys were conducted by Ted Mullen, Wildlife Biologist, Marine Research Specialists 
(MRS), in three seasons (Summer 2009, Winter 2009/2010, and Spring 2010). (See 
Substantive File Documents). MRS observed three species of raptor during the Spring 
2010 surveys: red tailed hawk, Cooper’s hawk, and great horned owl. The Cooper’s 
hawk was observed one time, foraging over the property. A great horned owl adult and 
chicks were observed during site visits in the known raptor nest, located on the adjacent 
property to the west, approximately 150 ft. from the western parcel boundary. Red-tailed 
hawks were previously recorded as using the same nest. The April 2010 MRS report 
concluded that the great horned owl is likely to forage and roost on the subject site. 
Additionally, red-tailed hawks were observed at the project site most visits, foraging, 
perching, and flying over the site. During earlier surveys, red-tailed hawks were 
observed spending a majority of their time near the eucalyptus trees to the west and 
northwest of the subject site near the previously reported raptor nest. According to the 
April 2010 MRS report, no raptor nests were observed on the project site during the 
Spring 2010 nesting season surveys and, in general, the raptor nesting surveys 
conducted on the site and within the 500-foot offsite area demonstrate that the site is 
being used by a small number of raptors during the nesting season on a limited basis. 
Although no special-status raptor species were documented to use the site, these 
species are present in the area, specifically in the Ellwood Bluffs area to the west and 
south of the site. The site is surrounded by Hollister Avenue, Highway 101, the railroad, 
and a golf course, among other development. However, the 14.46 acre parcel is 
currently undeveloped the cumulative loss of habitat to residential development reduces 
open space suitable for raptor foraging.  
 
Therefore, the Commission finds that preserving and maintaining foraging habitat on the 
subject site is important to prevent a cumulative loss of foraging area and finds that 
Special Condition Sixteen (16), requiring an Open Space Conservation Easement, is 
necessary to assure the continued availability of open space habitat, including native 
grassland, which provides foraging habitat for raptors and sensitive avian species. .  
 
Additionally, the proposed project would result in the removal of approximately 200 
eucalyptus trees and 8 cypress trees mostly along southern portion of the property 
adjacent to Hollister Avenue. (Exhibit 4) The trees to be removed are not extensive 
enough to provide a functioning habitat for monarchs or raptors and have not been 
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identified as important winter habitat for migratory birds or nesting habitat for raptors. 
The existing non-native eucalyptus trees do not allow an understory of native plants to 
grow and no native plants are now supported along the creek under the existing 
eucalyptus trees.  Planting of native trees and plants will significantly enhance the 
onsite habitat values adjacent to Devereux Creek.  However, Special Condition Six (6) 
requires the applicant to submit a Eucalyptus Tree Removal and Planting Plan prior to 
issuance of the coastal development permit, for review and approval by the Executive 
Director, which incorporates the pre-construction bird surveys, according to Special 
Condition Six (6). Additionally, tree removal and replacement tree planting shall occur 
between September 15 and December 31, the non-nesting season. Special Condition 
Six (6) requires that eucalyptus tree removal be conducted in three separate phases 
over the span of five years during three separate phases. Phase I shall be initiated with 
the commencement of construction activities and shall include the removal of 
eucalyptus trees and other non-native trees less than 24 inches DBH. Phase two, one 
year later, shall include the removal eucalyptus trees in poor health as identified in the 
arborist report (ISA Consulting, 2009). During the third year, Phase III will include 
removal of the remaining trees. Phase III will include removal of one-third of the 
remaining trees during the third, fourth, and fifth years, respectively, such that at the end 
of the fifth year, all of the non-native Eucalyptus trees will be removed. Special 
Condition Six (6) also requires monarch butterfly surveys prior to eucalyptus tree 
removal, within 7 days of construction. If butterfly aggregations are found within 200 feet 
of the work area, construction activities within 200 feet of the aggregation(s) shall be 
halted until monarchs have left the site and the consulting biologist has determined that 
resumption of construction shall not adversely impact the butterfly habitat. Trees will be 
planted immediately following removal of eucalyptus trees during each phase, in 
accordance with all requirements outlined in Special Condition 9, Final Habitat 
Revegetation Plan, and will involve the planting of 36” box and 48” box size native trees, 
including Coast live oak (Quercus agrifolia) and California sycamore (Platanus 
racemosa).  
 
Additionally, the Commission notes that the proposed project may result in potential 
adverse effects to surrounding habitat due to unintentional disturbance from 
construction equipment and activity, including noise. To implement avian protection 
measures, Special Condition Six (6) requires the applicant to retain the services of a 
qualified biologist or environmental resource specialist to conduct sensitive bird species 
surveys and minor project operations associated with construction activities that will 
take place between February 15th and September 1st. Special Condition Six (6) also 
requires bird surveys to be conducted 30 calendar days prior to the listed activities to 
detect any active bird nests in all trees within 500 feet of the project site and requires a 
follow-up survey to be conducted 3 calendar days prior to the initiation of construction. 
Further, nest surveys must continue on a monthly basis throughout the nesting season 
or until the project is completed, whichever comes first. If an  active nest of any federally 
or state listed threatened or endangered species, species of special concern, or any 
species of raptor is found within 500 ft. of construction activities, the applicant is 
required to retain the services of an environmental resources specialist with experience 
conducting bird and noise surveys, to monitor bird behavior and construction noise 
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levels.  The environmental resources specialist is required to monitor birds and noise 
every day at the beginning of the project and during all periods of significant 
construction activities.  Construction activities may occur only if construction noise 
levels are at or below a peak of 65 at the nest (s) site.  If construction noise exceeds a 
peak level of 65 dB at the nest (s) site, sound mitigation measures such as sound 
shields, blankets around smaller equipment, mixing concrete batches off-site, use of 
mufflers, and minimizing the use of back-up alarms shall be employed.  If these sound 
mitigation measures do not reduce noise levels, construction within 500 ft. of the nesting 
trees/areas shall cease and may not recommence until either new sound mitigation can 
be employed or nesting is complete. Additionally, Special Condition Six (6) requires 
the applicant to notify the appropriate State and Federal Agencies within 24 hours, 
including the Coastal Commission, and take action to mitigate any further disturbance 
specific to each agencies’ requirements.  
 
Furthermore, to ensure the restoration and preservation of habitat the property, Special 
Condition Sixteen (16) requires an open space deed restriction of the approximately 
3.5-acre open space area on the subject 14.46 acre parcel. Additionally, to ensure 
compliance with the Coastal Act habitat protection requirements set forth in this permit, 
the Commission finds that all such requirements shall be incorporated into the 
covenants, conditions and restrictions (CC&R’s) pursuant to Special Condition Five 
(5). 

6. Landscaping  

The proposed project includes landscaping of the common areas. The use of non-native 
and invasive plant species within new development can cause adverse on-site and off-
site impacts upon natural habitat areas. Non-native and invasive plant species can 
directly colonize adjacent natural habitat areas.  In addition, the seeds from non-native 
and invasive plant species can be spread from the developed area into natural habitat 
areas via natural dispersal mechanisms such as wind or water runoff and animal 
consumption and dispersal. These non-native and invasive plants can displace native 
plant species and the wildlife which depends upon the native plants. Non-native and 
invasive plants often can also reduce the biodiversity of natural areas because, absent 
the natural controls which may have existed in the plant’s native habitat, non-native 
plants can spread quickly and create a monoculture in place of a diverse collection of 
plant species.   
 
The placement of any non-native invasive plant species within the development (which 
could potentially spread to the natural habitat areas) is a threat to the biological 
productivity of adjacent natural habitat and would not be compatible with the 
continuance of those habitat areas. Therefore, the Commission must ensure 
conformance with the applicants’ commitment to use native plants to the maximum 
extent feasible and to avoid any and all invasive plant species, and must place strict 
controls on the use of vegetation within the development. The controls must apply to 
present and future landscaping associated with the development.   
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The proposed project involves new development within a previously undeveloped area.  
Under these circumstances it is possible to minimize impacts related to the spread of 
non-native and invasive plant species. One method of minimizing impacts is to require 
that any landscaping within common area lots, open space lots, and vegetated buffer 
areas consist of plants native to the watershed and that are appropriate to the natural 
habitat type. Strict use of regionally native plants within the common areas lots, open 
space lots, and vegetated buffer areas is particularly important due to the proximity of 
these areas to sensitive habitat areas and the potential for these plants to disperse into 
the sensitive habitat areas. Therefore, the Commission imposes Special Condition 
Ten (10) which require the use of plants that are grown from seeds or vegetative 
materials obtained from local natural habitats, appropriate to the habitat type, with 
certain exceptions. Special provisions are made for landscaping within the individual 
residential lots to consist primarily of native/drought resistant plants, including irrigated 
lawn that must be selected from the most drought tolerant species. However, use of 
invasive species anywhere within the development, including individual residential lots is 
strictly prohibited. Avoiding the use of invasive species within the residential lots 
reduces the risk that adjacent habitat areas would be overtaken by non-native plants.  
However, the Commission recognizes that landscaping within the individual residential 
lots tends to change continuously as individual property owners tailor their property in 
accordance with their preferences.Therefore, prior to issuance of the coastal 
development permit, the applicant submit landscape palette lists to be incorporated into 
the landscaping guidelines, subject to the review and approval of the Executive Director, 
that identify: 1) the native plant species that may be planted in the development; 2) a 
representative list of the non-native, non-invasive common garden plant species that 
may be planted in the residential lots; and 3) the invasive plant species that are 
prohibited from use anywhere within the development. The landscape palette for the 
development shall be consistent with the lists of approved plants as reviewed and 
approved by the Executive Director. These lists and landscaping requirements shall be 
incorporated into the covenants, conditions and restrictions (CC&R’s) pursuant to 
Special Condition Five (5). No deviations from the list shall occur in the plantings on 
the site without an amendment to this permit or a new coastal development permit 
unless the Executive Director determines that no amendment or new permit is required. 
 

7. Fuel Modification 

The subject site is not considered a high fire hazard area and the fire department did 
not require a vegetative management plan. The typical extent of fuel modification and/or 
brushing in the area is 100 feet from combustible structures. However, to ensure that 
the minimal amount of fuel modification/brushing occurs in the area, the Commission 
requires Special Condition Thirteen (13) which require the applicant to develop a 
vegetation management plan in consultation with the fire department to plant areas that 
may eliminate or minimize the need for fuel modification/brushing. The applicant shall 
submit a final vegetation management plan approved by the Fire Department that 
identifies landscape that can be planted that would minimize or eliminate the need for 
annual mowing and/or vegetation clearance within the open space area to the maximum 
extent feasible.  
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8. Construction Impacts  

The proximity of wetlands and potential nesting areas, as well as the extensive nature of 
the project, may result in impacts to sensitive biological resources in the project vicinity 
unless adequately monitored. Therefore, Special Condition Eight (8) requires the 
applicant to retain a qualified biologist or environmental resource specialist to be 
present during construction. The biological monitor shall be present during grading, 
excavation, demolition, and all construction activities. The applicant shall cease work 
should any sensitive species be identified anywhere within the construction area, if a 
breach in permit compliance occurs, if work outside the scope of the permit occurs, or if 
any unforeseen sensitive habitat issues arise. In such event, the biological monitor(s) 
shall direct the permittee to cease work and shall immediately notify the Executive 
Director. Project activities shall resume only upon written approval of the Executive 
Director. If significant impacts or damage occur to sensitive species or resources, the 
permittee shall be required to submit a revised, or supplemental program to adequately 
mitigate such impacts. The revised, or supplemental, program shall be processed as an 
amendment to this coastal development permit.  
 
Project staging, including the equipment access corridors, may impact wetland areas. 
To ensure that project staging is minimized and resource issues are addressed, the 
Commission requires the applicant to submit a clearly delineate the areas to be 
disturbed by grading or construction activities and shall include any temporary access 
roads, staging areas, stockpile areas, and location of construction fencing on the 
erosion control plans, pursuant to Special Condition Twelve (12), to the Executive 
Director for review and approval. All construction plans and specifications for the project 
are required indicate that impacts to wetlands shall be avoided and that the California 
Coastal Commission has not authorized any impact to wetlands. Said plans shall clearly 
identify all wetlands and their associated buffers in and around the construction zone.  
 
Further, stockpiling of excavated soil and use of equipment storage and staging areas 
could result in erosion and sedimentation impacts to wetlands and habitats on the site. 
Ground disturbance associated with overexcavation, stockpiling of the excavated 
material, construction staging areas, and grading associated with the proposed projects 
each have the potential to result in erosion and sedimentation impacts.  
 
To ensure that erosion and sedimentation are minimized consistent with Coastal Act 
policies, the Commission finds it necessary to require an interim erosion control plan be 
submitted to the Executive Director for review and approval as provided in Special 
Condition Twelve (12). The Commission further finds that the interim erosion control 
plan shall include silt fencing, straw bales, and/or sandbags are necessary during both 
the rainy season and the dry season.  As provided under Special Condition Twelve 
(12), it is the applicant’s responsibility to ensure that no construction materials, debris or 
other waste is placed or stored where it could be subject to erosion and dispersion. 
Furthermore, Special Condition Twelve (12) assigns responsibility to the applicant that 
any and all construction debris, sediment, or trash shall be properly contained and 
removed from construction areas within 24 hours. 



 
4-09-038 (Oly Chadmar Partnership) 

Page 46 

Therefore, as required under the Coastal Act, the proposed project as modified, is most 
protective of coastal resources including wetlands and other resource areas. For the 
above reasons, the Commission finds that project, as conditioned, is consistent with the 
biological resource protection requirements of Sections 30230, 30231, 30240, and 
30236 of the Coastal Act. 
 

C. VISUAL RESOURCES 

Section 30251 of the Coastal Act states: 
The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural land forms, to be visually 
compatible with the character of surrounding areas, and, where feasible, to 
restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department of 
Parks and Recreation and by local government shall be subordinate to the 
character of its setting. 

Section 30251 of the Coastal Act requires scenic and visual qualities to be considered 
and preserved.  Section 30251 also requires that development be sited and designed to 
protect views of scenic areas, minimize alteration of landforms, and be visually 
compatible with the surrounding area. The Commission is required to review the publicly 
accessible locations where the proposed development is visible to assess potential 
visual impacts to the public. 
 
As stated previously, the proposed project includes: (1) subdivision of a single, 14.46-
acre lot for condominium purposes to provide for 101 residential units, associated 
infrastructure, and common open space, (2) construction of a 101-unit residential 
condominium project totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of 
building area, 95,628 sq. ft. of streets, sidewalks, driveways, parking areas, and other 
hardscape areas, attached garages, decks, courtyards, utilities, a six foot high 
retaining/soundwall adjacent to the railroad tracks, phased removal of approximately 
200 non-native/invasive eucalyptus trees and 8 cypress trees, removal of non-native 
plants and revegetation of Devereux Creek, 492 linear feet of creek desilting and 
stabilization (733 cu. yds. cut and 262 cu. yds of rock fill), Hollister Avenue roadway 
improvements and sidewalk improvements, a tot lot/children’s play area, dedication of 
approximately 3.5 acres open space for habitat restoration, and 41,950 cu. yds of 
grading (21,050 cu. yds. cut and 20,900 cu. yds fill), and (3) a development agreement 
between the City of Goleta and Oly Chadmar Sandpiper General Partnership dated May 
19, 2009 regarding the proposed project.   
 
The 14.46 acre project area is currently vacant, undeveloped land located just north of 
Hollister Avenue and west of Las Armas Road in the City of Goleta, County of Santa 
Barbara (Exhibits 1-2). The project site is surrounded by developed areas. Sandpiper 
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Golf Course is located on the adjacent property to the south and the Ellwood School is 
located on the adjacent property to the east on the other side of Las Armas Road. The 
Union Pacific Railroad is located directly to the north of the site, with Highway 101 to the 
north of the tracks. (Exhibits 1-3) From Hollister Avenue, views of the site are partially 
blocked by the existing eucalyptus trees along the south side of the site. Views through 
the site from the railroad and 101 freeway are blocked by eucalyptus trees. The 
proposed development will not necessarily change the visual character of the area.   
 
The Haskell’s Landing project has been designed to mitigate visual impacts. Varied 
residential building types are proposed. Six residential two-story building types will be 
arranged around two loop configurations, accessed from Hollister Avenue on the west 
and Las Armas Road on the east. The varied architectural designs of the residential 
structures may also reduce visual impacts (Exhibits 22-25). Varied design styles are 
proposed, including “Coastal,” “Ranch,” and “Monterey” style. The maximum height from 
finished floor and finished grade to roof ridgeline is 26.5 ft. to 27 ft. The layout of the site 
plan (Exhibit 4) will minimize bulk closest to the open space area in the middle and 
along the south side of the site.  The perimeter units will be oriented towards Hollister 
Avenue; no sound wall along Hollister Avenue is proposed.  
 
The project also includes a six-foot high block privacy soundwall along the northern 
property boundary along the railroad tracks. (Exhibits 22-26)To ensure that the 
proposed project’s impacts on public views is mitigated to the maximum extent feasible, 
and consistent with the applicant’s proposal, the Commission finds it necessary to 
require that residences and retaining wall to be finished in a non-obtrusive manner (i.e.:  
in a color compatible with the surrounding natural landscape and with non-reflective 
windows).  The Commission therefore finds it necessary to minimize the visual impact of 
the project by requiring the applicant to use colors compatible with the surrounding 
environment and non-glare glass, as required by Special Condition Fifteen (15). 
 
Visual impacts associated with proposed grading, and the structures themselves, can 
be further reduced by the use of appropriate and adequate landscaping. Therefore, 
Special Condition Ten (10) requires the applicant to prepare a landscape plan relying 
mostly on native, noninvasive plant species to ensure that the vegetation on site 
remains visually compatible with the native flora of surrounding areas. Implementation 
of Special Condition 10 will soften the visual impact of the development from public view 
areas. To ensure that the final approved landscaping plans are successfully 
implemented, Special Condition 10 also requires the applicant to revegetate all 
disturbed areas in a timely manner and includes a monitoring component to ensure the 
successful establishment of all newly planted and landscaped areas over time. 
 
Currently, nighttime conditions on the undeveloped project site are minimally affected by 
surrounding lighting. Ellwood School and the industrial area north of Hollister Avenue 
cause minor intrusion on the site. Lighting from the adjacent development is 
predominantly screened by eucalyptus trees. In past actions, the Commission has found 
that night lighting of open space areas creates a visual impact to nearby scenic roads 
and trails. In addition, night lighting may alter or disrupt feeding, nesting, and roosting 



 
4-09-038 (Oly Chadmar Partnership) 

Page 48 

activities of native wildlife species. In this case, the subject site is adjacent to sensitive 
resource areas and the site itself contains wetlands. The proposed residential project 
would introduce new artificial lighting to the project area.  Therefore, in order to 
minimize impacts from lighting, Special Condition Fourteen (14) outlines lighting 
restrictions. Special Condition Fourteen (14) requires the applicant to submit final light 
plans prior to issuance of the coastal development permit that evidence that all exterior 
night lighting installed on the project site shall be of low intensity, low glare design, and 
shall be shielded to direct light downward onto the subject parcel(s) and prevent spill-
over onto adjacent parcels, including all the open space areas. Furthermore, no 
skyward-casting lighting shall be used. The lowest intensity lighting shall be used that is 
appropriate to the intended use of the lighting. The lighting plan shall show the locations 
of all exterior lighting fixtures and an arrow showing the direction of light being cast by 
each fixture, the lighting specifications, and the height of the fixtures. The plan shall be 
designed in particular to avoid lighting impacts to the open spaces and wetland habitat.  
 
In order to ensure implementation and enforceable visual restrictions, the Commission 
finds that all such requirements, including lighting restrictions, shall be incorporated into 
the covenants, conditions and restrictions (CC&R’s) pursuant to Special Condition 
Five (5). 
 
Thus, proposed project, as conditioned, will not result in a significant adverse impact to 
scenic public views or character of the surrounding area. Therefore the Commission 
finds that, as conditioned, the proposed development is consistent with section 30251 of 
the Coastal Act. 
 

D. WATER QUALITY 

Section 30231 of the Coastal Act states that: 
The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations 
of marine organisms and for the protection of human health shall be 
maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water 
reclamation, maintaining natural vegetation buffer areas that protect riparian 
habitats, and minimizing alteration of natural streams. 

 
Sections 30231 of the Coastal Act require that the biological productivity and the quality 
of coastal waters and streams be maintained and, where feasible, restored through 
among other means, minimizing adverse effects of waste water discharge and 
entrainment, controlling runoff, preventing substantial interference with surface water 
flows, maintaining natural buffer areas that protect riparian habitats, and minimizing 
alteration of natural streams.  
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As stated previously, the proposed project includes: (1) subdivision of a single, 14.46-
acre lot for condominium purposes to provide for 101 residential units, associated 
infrastructure, and common open space, (2) construction of a 101-unit residential 
condominium project totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of 
building area, 95,628 sq. ft. of streets, sidewalks, driveways, parking areas, and other 
hardscape areas, attached garages, decks, courtyards, utilities, a six foot high 
retaining/soundwall adjacent to the railroad tracks, phased removal of approximately 
200 eucalyptus trees and 8 cypress trees, removal of non-native plants and 
revegetation of Devereux Creek, 492 linear feet of creek desilting and stabilization (733 
cu. yds. cut and 262 cu. yds of rock fill), Hollister Avenue roadway improvements and 
sidewalk improvements, a tot lot/children’s play area, dedication of approximately 3.5 
acres open space for habitat restoration, and 41,950 cu. yds of grading (21,050 cu. yds. 
cut and 20,900 cu. yds fill), and (3) a development agreement between the City of 
Goleta and Oly Chadmar Sandpiper General Partnership dated May 19, 2009 regarding 
the proposed project.   
 
The Commission recognizes that new development has the potential to adversely 
impact coastal water quality and biological productivity through the removal of native 
vegetation, increase of impervious surfaces, increase of runoff, erosion, and 
sedimentation, introduction of pollutants such as petroleum, cleaning products, 
pesticides, and other pollutant sources.  
 
The proposed development will result in an increase in impervious surface at the 
subject site, which in turn decreases the infiltrative function and capacity of existing 
permeable land on site. Reduction in permeable space therefore leads to an increase in 
the volume and velocity of stormwater runoff that can be expected to leave the site. 
Further, pollutants commonly found in runoff associated with residential use include 
petroleum hydrocarbons including oil and grease from vehicles; heavy metals; synthetic 
organic chemicals including paint and household cleaners; soap and dirt from washing 
vehicles; dirt and vegetation from yard maintenance; litter; fertilizers, herbicides, and 
pesticides; and bacteria and pathogens from animal waste. The discharge of these 
pollutants to coastal waters can cause cumulative impacts such as: eutrophication and 
anoxic conditions resulting in fish kills and diseases and the alteration of aquatic habitat, 
including adverse changes to species composition and size; excess nutrients causing 
algae blooms and sedimentation increasing turbidity which both reduce the penetration 
of sunlight needed by aquatic vegetation which provide food and cover for aquatic 
species; disruptions to the reproductive cycle of aquatic species; and acute and 
sublethal toxicity in marine organisms leading to adverse changes in reproduction and 
feeding behavior. These impacts reduce the biological productivity and the quality of 
coastal waters, streams, wetlands, estuaries, and lakes and reduce optimum 
populations of marine organisms and have adverse impacts on human health.     
 
Therefore, in order to find the proposed project consistent with the water and marine 
resource policies of the Coastal Act, the Commission finds it necessary to require the 
incorporation of Best Management Practices designed to control the volume, velocity 
and pollutant load of stormwater leaving the developed sites.  Critical to the successful 
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function of post-construction structural BMPs in removing pollutants in stormwater is the 
application of appropriate design standards for sizing BMPs. Additionally, storm water 
runoff typically conveys a disproportionate amount of pollutants in the initial period that 
runoff is generated during a storm event.  Designing BMPs for the small, more frequent 
storms, rather than for the large infrequent storms, results in improved BMP 
performance at lower cost.  
 
For design purposes, with case-by-case considerations, post-construction structural 
BMPs (or suites of BMPs) should be designed to treat, infiltrate or filter the amount of 
stormwater runoff produced by all storms up to and including the 85th percentile, 24-
hour storm event for volume-based BMPs, and/or the 85th percentile, 1-hour storm 
event, with an appropriate safety factor (i.e., 2 or greater), for flow-based BMPs. The 
Commission finds that sizing post-construction structural BMPs to accommodate 
(infiltrate, filter or treat) the runoff from the 85th percentile storm runoff event, in this 
case, is equivalent to sizing BMPs based on the point of diminishing returns (i.e. the 
BMP capacity beyond which, insignificant increases in pollutants removal (and hence 
water quality protection) will occur, relative to the additional costs. Therefore, the 
Commission requires the selected post-construction structural BMPs be sized based on 
design criteria specified in Special Condition Eleven (11) and finds this will ensure the 
proposed developments will be designed to minimize adverse impacts to coastal 
resources, in a manner consistent with the water and marine policies of the Coastal Act. 
 
Furthermore, interim erosion control measures implemented during construction and 
post construction landscaping will serve to minimize the potential for adverse impacts to 
water quality resulting from drainage runoff during construction and in the post-
development stage. Therefore, the Commission finds that Special Condition Eleven 
(11) is necessary to ensure the proposed developments will not adversely impact water 
quality or coastal resources.    
 
Therefore, the Commission finds that the proposed project, as conditioned, is consistent 
with Coastal Act Sections 30231. 
 

E. NEW DEVELOPMENT AND CUMULATIVE IMPACTS 

Section 30250(a) of the Coastal Act states: 
New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such 
areas are not able to accommodate it, in other areas with adequate public 
services and where it will not have significant adverse effects, either 
individually or cumulatively, on coastal resources. 

 
Section 30105.5 of the Coastal Act defines the term “cumulatively” as it is used in 
Section 30250(a) to mean that: 
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the incremental effects of an individual project shall be reviewed in connection with 
the effects of past projects, the effects of other current projects, and the effects of 
probable future projects. 
 

Section 30252 of the Coastal Act states: 
The location and amount of new development should maintain and enhance 
public access to the coast by (1) facilitating the provision or extension of 
transit service, (2) providing commercial facilities within or adjoining 
residential development or in other areas that will minimize the use of coastal 
access roads, (3) providing nonautomobile circulation within the 
development, (4) providing adequate parking facilities or providing substitute 
means of serving the development with public transportation, (5) assuring the 
potential for public transit for high intensity uses such as high-rise office 
buildings, and by (6) assuring that the recreational needs of new residents will 
not overload nearby coastal recreation areas by correlating the amount of 
development with local park acquisition and development plans with the 
provision of onsite recreational facilities to serve the new development. 

 
As described previously, the proposed project includes: (1) subdivision of a single, 
14.46-acre lot for condominium purposes to provide for 101 residential units, associated 
infrastructure, and common open space, (2) construction of a 101-unit residential 
condominium project totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of 
building area, 95,628 sq. ft. of streets, sidewalks, driveways, parking areas, and other 
hardscape areas, attached garages, decks, courtyards, utilities, a six foot high 
retaining/soundwall adjacent to the railroad tracks, phased removal of approximately 
200 non-native/invasive eucalyptus trees and 8 cypress trees, removal of non-native 
plants and revegetation of Devereux Creek, 492 linear feet of creek desilting and 
stabilization (733 cu. yds. cut and 262 cu. yds of rock fill), Hollister Avenue roadway 
improvements and sidewalk improvements, a tot lot/children’s play area, dedication of 
approximately 3.5 acres open space for habitat restoration, and 41,950 cu. yds of 
grading (21,050 cu. yds. cut and 20,900 cu. yds fill), and (3) authorization of a 
development agreement between the City of Goleta and Oly Chadmar Sandpiper 
General Partnership dated May 19, 2009 regarding the proposed project.   
 
The Coastal Act requires that new development, including subdivisions and multi-family 
projects, be permitted only where public services are adequate and only where public 
access and coastal resources will not be cumulatively affected by such development. In 
past actions, the Commission has reviewed land division applications to ensure that 
newly created or reconfigured parcels are of sufficient size, have access to roads, fire 
protection, and utility services, are geologically stable and contain an appropriate 
potential building area where future structures can be developed consistent with the 
resource protection policies of the Coastal Act.  In particular, the Commission has 
ensured that future development on new or reconfigured lots can minimize landform 
alteration and other visual impacts, impacts to environmentally sensitive habitat areas 
and other resources, and impacts to public access.  
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Here, the proposed project would serve to cluster all new proposed residential 
development in areas that are adjacent to existing urban development and within the 
rural-urban boundary. The proposed 101 unit condominium development is located 
within an area that is already substantially built-out with existing development. The site 
is surrounded by other developed areas, including Sandpiper Golf Course to the south 
of Hollister Avenue. Railroad tracks and Highway 101 bound the north side of the 
project site. The Winchester Commons residential subdivision and other residential 
development, including a mobile home park, are located to the north of Highway 101. 
Additionally a school and various other development is located immediately to the east 
of the project site, including a utility station, and an RV parking and storage site. 
(Exhibits 1-3) 
 
The project site is currently vacant and undeveloped. Although the City of Goleta does 
not have an LCP certified by the Coastal Commission, the City of Goleta has zoned the 
site as “Design Residential” allowing a maximum of 8 units per acre (DR-8). The project 
is consistent with the City of Goleta’s zoning designation (not yet certified by the 
Commission). Additionally, under the County of Santa Barbara’s LCP, the site was 
formerly zoned for a mix of residential development including single family residences, 
townhomes, and condominiums. Although the site is now within the boundaries of the 
City of Goleta, the County of Santa Barbara’s LCP, as it relates to the subject site, also 
serves as guidance.  
 
The applicant has provided a traffic and circulation study prepared for the project 
assessing the proposed project relative to the existing roadway network setting. 
(Haskell’s Landing Project, City of Goleta, Traffic and Circulation Study, prepared by 
Associated Transportation Engineers, April 14, 2008) The study finds that no new 
significant traffic impacts would result from the proposed development and operations. 
In addition, the Commission notes that access to and around the proposed new 
development is provided by several major roadways including U.S. Highway 101 and 
Hollister Avenue. Hollister Avenue is located along the project’s southern frontage and 
extends easterly from its terminus at the U.S. 101 Calle Real/Hollister Avenue 
interchange through the City of Goleta to the City of Santa Barbara. Other nearby major 
roadways include Storke Road, Calle Real, and Cathedral Oaks Road. The Commission 
approved a new freeway interchange at the Cathedral Oaks Overpass, located at the 
Hollister Avenue/ Highway 101 interchange. The Cathedral Oaks overpass is located 
less than 500 ft. west of the project site.  
 
The project also includes several roadway improvements. For Las Armas Road to the 
east of the subject site, the project includes full width improvements with sidewalk, 
parkway, curb, gutter, street lights, and asphalt paving for a 60 ft. right-of-way.  For 
Hollister Avenue bounding the project site to the south, the applicant proposes full width 
improvements with sidewalk, parkway, street lights, curb, gutter and asphalt paving for 
the northerly side of Hollister Avenue. Additionally, the proposed project includes 218 
parking spaces (173 enclosed and 45 on-street for residents and visitors. The project is 
providing a total of 258 parking spaces, 40 spaces in excess of the City of Goleta’s local 
zoning ordinance requirements. Additionally, the closest public beach access location is 
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Haskell’s Beach, located adjacent to the Bacara Resort. (Exhibit 1) The proposed 
project is not expected to impact beach access or beach access parking. Additionally, 
the Ellwood Preserve is located near the site and is not expected to be impacted. 
 
The applicant has provided evidence that the project will be served by Goleta West 
Sanitary District and Goleta Water District. The fire station at Storke and Phelps Road 
(Santa Barbara County Fire Station) would serve the project. However, a new fire 
station is expected to be proposed for the City-owned adjacent parcel to the west of the 
subject site, and fire protection would be provided by that County of Santa Barbara Fire 
Station (No. 10). The subject development agreement includes a provision whereby the 
applicant will provide funding for the fire station.  
 
Furthermore, development of the Haskell’s Landing project site has been the subject of 
three site specific environmental analyses for previously proposed projects, including: 1) 
the County of Santa Barbara’s Sandpiper Golf Course, Club House, Day Care Center 
and Residential Development (Aradon) Environmental Impact Report (94-EIR-9), 2) 
County of Santa Barbara Residences at Sandpiper Supplemental Environmental Impact 
Report 94-EIR-9 (2001), and 3) City of Goleta Haskell’s Landing Addendum to 
Environmental Impact Report 94-EIR-9.  
 
The Aradon Project included development of a 159 unit residential project, club house 
and day care center; however, only 105 of the 159 units and the day care center were 
proposed on the project site. The EIR for that project (94-EIR-9) evaluated the following 
project alternatives: a no project alternative, an alternative removing the proposal for a 
restaurant and units on the southern portion of the site, and a project redesign that 
analyzed the reconfiguration of the Coastal Trail. Additionally, the Aradon EIR analyzed 
an alternative location for the development, including a 159 unit project on the corner of 
Storke and Hollister (that site has been developed). 
 
In 2001, a supplemental EIR was prepared for The Residences at Sandpiper. That 
project included an affordable housing component consistent with the County of Santa 
Barbara’s certified Local Coastal Program Affordable Housing Program Overlay, which 
identified the project site as having a base build-out of 113 units and a maximum 
building-out of 175 units. Accordingly, the Residences at Sandpiper project application 
included a total of 157 residential units (46 of which were proposed as affordable units 
under bonus density). However, during the application review process, the project was 
amended to include 119 residential units to accommodate two (2) isolated wetland 
resources identified on the project site. The Residences at Sandpiper Supplemental 
Environmental Impact Report evaluated the following alternatives to the 119 unit project 
including: a no project alternative, a reduced project alternative project of 89 units (this 
alternative included the preservation of wetland #4, proposed to be removed with the 
above mentioned project but now identified for preservation with the Haskell’s Landing 
project), a reconfigured project alternative (a project of 119 units utilizing three story 
buildings), and an offsite location. The Residences at Sandpiper project was approved 
by the County of Santa Barbara Board of Supervisors on appeal as a 109 unit project to 
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accommodate an additional wetland resource (three total) and native grasses that were 
identified on the project site during the review process.  
 
As described previously in Section IV.A.4., the County’s project approval for 109 
residential units was appealed to the Coastal Commission in February 2002 by the 
Santa Barbara County urban Creeks Council and Citizens for Goleta. In response to the 
appeal, the property owner/s met with and reached a settlement agreement with the 
project appellants, who then withdrew their respective appeals. A second appeal was 
filed in June 2002 by the City of Goleta and various individual Goleta residents 
challenging the County’s determination that the project Vesting Tentative Tract Map was 
in conformance with the project’s previous discretionary approvals. This appeal was 
heard by the Coastal Commission on July 2002 and was found to raise no substantial 
issue with respect to the grounds on which the appeal was filed. 
 
The Haskell’s Landing application filed with the City of Goleta included development of 
102 residential units and incorporated design changes to reflect the settlement 
agreement with Santa Barbara County Urban Creeks Council and Citizens for Goleta. 
During the City’s application review process, the project was further reduced to combine 
and reconfigure all single family residence into duplexes which provided for view 
corridors across the site from Hollister Avenue.  As approved by the City of Goleta, the 
proposed project was subject to an extensive and lengthy analysis in which all ESHA on 
site was first identified and then appropriate buffers determined and incorporated into 
the project design, given the location, sensitivity, connectivity, and enhancement of 
those resources. The City of Goleta’s environmental review process for the proposed 
project determined that the previous environmental analyses, and the Addendum to 
Environmental Impact Report 94-EIR-9, fulfilled the environmental review requirements 
of the current project under California Environmental Quality Act (CEQA) Guidelines 
Section 15164.  Thus, the proposed project results in a significant reduction in density 
and scale than previously proposed projects.  
 
 Therefore, the Commission finds the proposed project is consistent with Section 30250 
and Section 30252 of the Coastal Act regarding new development. 
 

F. LOCAL COASTAL PROGRAM 

Section 30604(a) of the Coastal Act states that: 
 

Prior to certification of the local coastal program, a coastal development 
permit shall be issued if the issuing agency, or the commission on appeal, 
finds that the proposed development is in conformity with the provisions of 
Chapter 3 (commencing with Section 30200) of this division and that the 
permitted development will not prejudice the ability of the local government to 
prepare a local program that is in conformity with the provisions of Chapter 3 
(commencing with Section 30200). 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal 
development permit only if the project will not prejudice the ability of the local 
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government having jurisdiction to prepare a Local Coastal Program which conforms with 
Chapter 3 policies of the Coastal Act. The preceding sections provide findings that the 
proposed project will be in conformity with the provisions of Chapter 3 if certain 
conditions are incorporated into the project and accepted by the permittee. As 
conditioned, the proposed development will not create adverse impacts and is found to 
be consistent with the applicable policies contained in Chapter 3. Therefore, the 
Commission finds that approval of the proposed development, as conditioned, will not 
prejudice the City's ability to prepare a Local Coastal Program for Goleta which is also 
consistent with the policies of Chapter 3 of the Coastal Act as required by Section 
30604(a). 
 

G. CEQA 

Section 13096(a) of the Commission's administrative regulations requires Commission 
approval of a Coastal Development Permit application to be supported by a finding 
showing the application, as conditioned by any conditions of approval, to be consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect that the activity may 
have on the environment. 
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full.  These findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior 
to preparation of the staff report.  As discussed above, the proposed development, as 
conditioned, is consistent with the policies of the Coastal Act.  Feasible mitigation 
measures, which will minimize all adverse environmental effects, have been required as 
special conditions. The following special conditions are required to assure the project’s 
consistency with Section 13096 of the California Code of Regulations: 
 

Special Conditions 1 through 19 
 
As conditioned, there are no feasible alternatives or feasible mitigation measures 
available, beyond those required, which would substantially lessen any significant 
adverse impact that the activity may have on the environment. Therefore, the 
Commission finds that the proposed project, as conditioned to mitigate the identified 
impacts, can be found to be consistent with the requirements of the Coastal Act to 
conform to CEQA. 
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