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ADDENDUM
DATE: November 17, 2010
TO: Commissioners and Interested Parties
FROM: South Central Coast District Staff

SUBJECT: Agenda Item Th8b, Application No. 4-09-038 (Oly Chadmar/Haskell's Landing),
Thursday, November 18, 2010

The purpose of this addendum is to clarify and modify special conditions and findings, attach ex-
parte communication disclosure forms, attach and respond to public comment letters. Twenty two
public comment letters have been received in support of the project and one public comment
letter was received that raised concerns about the project.

Note: Strikethrough indicates text to be deleted from the November 4, 2010 staff report and
underline indicates text to be added to the November 4, 2010 staff report.

1.) Special Condition 8 on Page 13 of the report shall be modified as follows:

8. Construction Monitoring

The permittee shall retain the services of a qualified biologist or environmental resources
specialist with appropriate qualifications acceptable to the Executive Director to serve as the
biological monitor. The permittee shall provide the biological monitor’s qualifications for the
review and approval of the Executive Director at least thirty calendar days prior to
commencement of project activities. The biological monitor shall be present during grading,
excavation, tree removal, and restoration efforts. demelition,—and-allconstructionactivities.
The permittee shall cease work should any sensitive species be identified anywhere within
the construction area, if a breach in permit compliance occurs, if work outside the scope of
the permit occurs, or if any unforeseen sensitive habitat issues arise. In such event, the
biclogical-meonitor(s)-shall-direet the permittee te- shall cease work and shall immediately
notify the Executive Director. Project activities shall resume only upon written approval of the
Executive Director. If significant impacts or damage occur to wetlands or sensitive species,
the permittee shall be required to submit a revised, or supplemental program to adequately
mitigate such impacts. The revised, or supplemental, program shall be processed as an
amendment to this coastal development permit.

2.) The following change shall be made to page 45, 1% full paragraph, of the November 4, 2010
staff report:

The proximity of wetlands and potential nesting areas, as well as the extensive nature of
the project, may result in impacts to sensitive biological resources in the project vicinity
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unless adequately monitored. Therefore, Special Condition Eight (8) requires the
applicant to retain a qualified biologist or environmental resource specialist to be present
during construction. The biological monitor shall be present during grading, excavation,
tree removal, and restoration efforts. demelitionand-all-construction-activities:

3.) The following special condition shall be added to page 26 of the November 4, 2010 staff report
and recommendation:

20. Assumption of Risk, Waiver of Liability and Indemnity

By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may be
subject to hazards from flooding and erosion; (ii) to assume the risks to the applicant and the
property that is the subject of this permit of injury and damage from such hazards in connection
with this permitted development; (iii) to unconditionally waive any claim of damage or liability
against the Commission, its officers, agents, and employees for injury or damage from such
hazards:; and (iv) to indemnify and hold harmless the Commission, its officers, agents, and
employees with respect to the Commission’s approval of the project against any and all liability,
claims, demands, damages, costs (including costs and fees incurred in defense of such claims),
expenses, and amounts paid in settlement arising from any injury or damage due to such
hazards.

4.) The following paragraph shall be added after the 1* full paragraph on page 37 of the
November 4, 2010 staff report:

The proposed project is located in an area subject to potential for damage or destruction from
natural hazards, including erosion and flooding. If the applicant nevertheless chooses to proceed
with the project, the Commission requires the applicant to assume the liability from these
associated risks. Through the assumption of risk condition, Special Condition Twenty (20), the
applicant acknowledges the nature of the geologic hazards that exist on the site and that may
affect the safety of the proposed development.

5.) The following changes shall be made to the November 4, 2010 staff report:
- Summary of Staff Recommendation on Page 1 of the staff report

Staff recommends APPROVAL of the proposed project with atreteen{19) twenty (20) special
conditions regarding: (1)Revised Project and Project Plans, (2) Revised Development
Agreement/Development Agreement Amendment, (3) Plans Conforming to Engineer’s
Recommendations (4) Assumption of Risk, (5) CC&Rs, (6) Eucalyptus Tree Removal and
Planting Plan, (7) Construction Timing and Sensitive Bird Surveys, (8) Construction Monitoring,
(9) Final Revegetation/Habitat Restoration Plan, (10) Final Landscape Plans, (11) Permanent
Drainage and Polluted Runoff Control Plans, (12) Interim Erosion Control Plans and Construction
Responsibilities, (13) Fuel Modification, (14) Lighting, (15) Structural Appearance, (16) Open
Space Conservation Easement, (17) Herbicide Use, (18) Agency Approvals, (19) Future
Development Restriction- , and (20) Assumption of Risk, Waiver of Liability, and Indemnity.

-Section G. on Page 55 of the November 4, 2010 staff report

Special Conditions 1 through 49 20
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6.) The following changes shall be made to the following sections of the November 4, 2010 staff
report that describe the project:

-Page 1

The proposed project includes: (1) subdivision of a single, 14.46-acre lot for condominium
purposes to provide for 101 residential units, associated infrastructure, and common open
space, (2) construction of a 101-unit residential condominium project totaling 139,469 sq.
ft. of building coverage, 215,547 sq. ft. of building area, 95,628 sq. ft. of streets, sidewalks,
driveways, parking areas, and other hardscape areas, attached garages, decks,
courtyards, utilities, a six foot high retaining/soundwall adjacent to the railroad tracks,
phased removal of approximately 200 287 non-native/invasive eucalyptus trees (168
eucalyptus trees with a DBH of 6 inches or larger) and 8 cypress trees, removal of non-
native plants and revegetation of Devereux Creek,...

-Page 27

The proposed project includes: (1) subdivision of a single, 14.46 acre parcel for
condominium purposes to provide for 101 residential units, associated infrastructure, and
common open space, (2) construction of a 101-unit residential condominium project
totaling 139,469 sq. ft. of building coverage, 95,628 sq. ft. of streets, sidewalks, driveways,
parking areas, and other hardscape areas, attached garages, decks, courtyards, utilities, a
six foot high retaining/soundwall adjacent to the railroad tracks, removal of 287 eucalyptus
trees (168 eucalyptus trees with a DBH of 6 inches or larger) and 8 cypress trees, removal
of non-native plants and revegetation of Devereux Creek,...

-Page 29

Additionally, the applicant proposes to remove approximately 200 287 invasive eucalyptus
trees and plant Coast live oak (Quercus agrifolia) and California sycamore (Platanus
racemosa).

-Page 33 (last paragraph)

As stated previously, the applicants are proposing the subdivision of a single 14.46 acre
parcel for condominium purposes to provide for 101 residential units, associated
infrastructure, and common open space, (2) construction of a 101-unit residential
condominium project totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of
building area, 95,628 sq. ft. of streets, sidewalks, driveways, parking areas, and other
hardscape areas, attached garages, decks, courtyards, utilities, a six foot high
retaining/soundwall adjacent to the railroad tracks, phased removal of approximately 200
287 non-native/invasive eucalyptus trees and 8 cypress trees, removal of non-native
plants and revegetation of Devereux Creek, ...

-Page 42 (first paragraph)

Additionally, the proposed project would result in the removal of approximately 2060 287
eucalyptus trees and 8 cypress trees mostly along southern portion of the property
adjacent to Hollister Avenue...

-Page 46

As stated previously, the proposed project includes: (1) subdivision of a single, 14.46-acre
lot for condominium purposes to provide for 101 residential units, associated
infrastructure, and common open space, (2) construction of a 101-unit residential
condominium project totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of
building area, 95,628 sq. ft. of streets, sidewalks, driveways, parking areas, and other
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hardscape areas, attached garages, decks, courtyards, utilities, a six foot high
retaining/soundwall adjacent to the railroad tracks, phased removal of approximately 200
287 non-native/invasive eucalyptus trees and 8 cypress trees, removal of non-native
plants and revegetation of Devereux Creek...

-Page 49

As stated previously, the proposed project includes: (1) subdivision of a single, 14.46-acre
lot for condominium purposes to provide for 101 residential units, associated
infrastructure, and common open space, (2) construction of a 101-unit residential
condominium project totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of
building area, 95,628 sq. ft. of streets, sidewalks, driveways, parking areas, and other
hardscape areas, attached garages, decks, courtyards, utilities, a six foot high
retaining/soundwall adjacent to the railroad tracks, phased removal of approximately-200
287 eucalyptus trees and 8 cypress trees, removal of non-native plants and revegetation
of Devereux Creek...

7.) The following change shall be made to Special Condition 6 on page 11 of the November 4,
2010 staff report:

6. Eucalyptus Tree Removal and Planting Plan

A. Prior to issuance of the coastal development permit, the permittee shall submit a
revised final tree removal and planting plan, for review and approval by the Executive
Director, which incorporates the following measures:

(1) Prior to tree removal, the applicant shall conduct pre-construction bird surveys,
according to Special Condition Seven (7) Eight{8); herein;

8.) The following corrections shall be made to Special Condition 16 on page 24 of the November
4, 2010 staff report:

16. Open Space Conservation Easement

B. Prior to issuance of the Coastal Development Permit, the applicant shall
execute and record a document in a form and content acceptable to the Executive
Director, granting to the City of Goleta, or another public entity or private association
acceptable to the Executive Director, on behalf of the people of the State of California an
open space conservation easement over the “open space conservation easement area”
described above, for the purpose of habitat protection. The recorded easement document
shall include a formal legal description of the entire property; and a metes and bounds
legal description and graphic depiction, prepared by a licensed surveyor, of the open
space conservation easement area, as generally shown on Exhibit 29. The recorded
document shall reflect that no development shall occur within the open space conservation
easement area except as otherwise set forth in this permit condition. The grant of
easement shall be recorded free of prior liens and encumbrances (other than existing
easements for roads, trails, and utilities) which the Executive Director determines may

4
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affect the interest being conveyed, and shall run with the land in favor of the City or other
public entity or private association acceptable to the Executive Director MREA on behalf of
the people of the State of California, binding all successors and assigns.

9.) The following additions shall be made to Page 41 (last paragraph) of the November 4, 2010
staff report:

Therefore, the Commission finds that preserving and maintaining foraging habitat on the
subject site is important to prevent a cumulative loss of foraging area and finds that
Special Condition Sixteen (16), requiring an Open Space Conservation Easement, is
necessary to assure the continued availability of open space habitat, including native
grassland, which provides foraging habitat for raptors and sensitive avian species. Further,
the Commission finds that Special Condition One (1), revised plans, is necessary in
order to preserve raptor foraging area on the site and minimize development area that
could serve as habitat. Special Condition One (1) requires the tot lot/children’s play area
(currently proposed to be located on the western side of Devereux Creek) to be removed
from the plans and to be replaced with a single pedestrian walkway, and requires that area
to be planted with native species and included within the open space conservation
easement area.

10.) A public comment letter was received from Ingeborg Cox, M.D., on November 15, 2010,
raising several concerns about the project. The comments include concerns regarding potential
butterfly habitat on the site and the relationship of nearby butterfly aggregations sites at the
Ellwood complex. In response, the site has been surveyed for the past 12 years and no monarch
butterflies were documented on the site. More recently, the Commission’s biologist, Dr. Engel,
visited the project site on November 14, 2010 and found no Monarchs on the site. Although the
project site is near the Ellwood Main overwintering complex, which is the major monarch site in
the region, no butterfly aggregation sites have been found in the eucalyptus trees on the subject
property. Nevertheless, recommended Special Condition 6.a.4. (Eucalyptus Tree Removal and
Replacement Plan) requires the applicant conduct monarch butterfly surveys prior to tree
removal. Specifically, recommended Special Condition Six (6) requires that, prior to eucalyptus
tree removal, within 7 days of construction, a biologist with appropriate qualifications acceptable
to the Executive Director, shall survey all eucalyptus trees on the property within 200 feet of the
development area to detect monarch habitation. If butterfly aggregations are found within 200 feet
of the work area, construction activities within 200 feet of the aggregation(s) must be halted until
monarchs have left the site and the consulting biologist has determined that resumption of
construction will not adversely impact the butterfly habitat. Additionally, Dr. Ingeborg Cox also
raises concerns with Special Condition 6, Eucalyptus Tree Removal and Planting Plan, and
requests that trees in poor health be removed first and that the exact number of trees be listed in
the plan. In response, the Commission’s biologist, Dr. Engel, has reviewed the Special Condition
language and believes that the requirements in the condition will assure that a detailed and
comprehensive tree removal plan is submitted for review and approval by the Executive Director
prior to issuance of the permit. Dr. Engel has determined that removal of the smallest eucalyptus
trees in the first phase will ensure minimal impacts to the site by minimizing initial impacts to the
entire tree canopy. The arborist’s report on file in the Commission’s Ventura office details which
trees are in poor health and will be removed during the second phase of the tree removal plan.
Further, Dr. Cox’s letter raises concerns that a 100 ft. buffer is not provided for the length of the
creek on the site. As explained in detail on page 37-38 of the November 4, 2010 staff report, the
Commission has typically required that buffers from riparian areas (from edge of canopy),
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wetlands, and streams (from top of bank) be at least 100 feet wide to protect these sensitive
habitats. However, in this case, no sensitive habitat is present along Devereux Creek and the
area has not been a functioning part of the watershed and contains no riparian sensitive habitat.
The project will not result in impacts to riparian vegetation, but will restore the creek habitat with
both riparian vegetation and other native species appropriate for the site. At least 75% of the
creek buffer would be in excess of 100 ft. The creek buffer on the west side of the creek varies
from 51 to 301 feet and the buffer on the east side of the creek ranges from 100 feet to 218 feet.
Dr. Engel, the Commission’s biologist, believes that, in this case, the reduced buffer along some
sections of the creek will be protective of the restored habitat.

Attachments:

1.) Letter from Jack and Arline Allen to Commissioners, dated November 11, 2010

2.) Email from Silvio Di Loreto to Coastal Commission, dated November 9, 2010

3.) Email from Dave Johnson to Commission Staff, dated November 9, 2010

4.) Email from Rick Hannay to Commissioners, dated November 10, 2010

5.) Email from Jerry Pelton to Commission Staff, dated November 10, 2010

6.) Email from Judy Rattray to Commissioners, dated November 10, 2010

7.) Email from Wayne Barnes to Commissioners, dated November 10, 2010

8.) Email from Gordon and Dorothy Gay to Commission Staff, dated November 11, 2010
9.) Email from Fpdiani to Commissioners, dated November 11, 2010

10.) Letter from Karen Chackel to Commissioners, dated November 15, 2010

11.) Email from Molly Long to Commissioners, dated November 12, 2010

12.) Email from Pete Cappello to Commissioners, dated November 15, 2010.

13.) Email from Sharon Vincent to Commission staff, received November 16, 2010

14.) Email from Keith and Belinda Busby to Commissioners, received November 16, 2010.
15.) Email from Ingeborg E. Cox, M.D., to Commissioners, received November 15, 2010
16.) Letter from Elliott Dahl to Commissioners, received November 16, 2010

17.) Letter from Peter and Shirley Lampasona to Commissioners, received November 16, 2010
18.) Letter from Steven Brown to Commissioners, received November 16, 2010

19.) Email from Paul Romane to Commissioners, received November 16, 2010

20.) Email from Michael Caughey to Commissioner, received November 16, 2010

21.) Ex-Parte Disclosure form from Commissioner Bonnie Neely

22.) Email from Jim Knight to Commissioners, received November 17, 2010

23.) Letter from Mary Conners to Commissioners, received November 17, 2010

24.) Letter from Joan Danielson to Commissioners, dated November 16, 2010



Jack and Arline Alien
333 Old Mill Road
Santa Barbara, CA 92110

November 11, 2010

Coastal Commissioners,

We are writing in order to encourage your approval of the Haskell’s Landing project that is
proposed for the western edge of the City of Goleta. It is a great opportunity to improve a
derelict site, and at the same time create local jobs, increase our tax base, provide housing for
middle class families and protect the natural habitat.

QOur spectacular coasts and charming neighborhoods are Goleta’s pride and joy, and the
existing site, as it is today, is a blot on our landscape. We’ve long felt that this piece of
property needs to be improved. Therefore, we were pleased to learn about the owner’s plans
to develop the site into a vibrant, environmentally sustainable community with affordable

homes while still keeping the majority of the property as open space.
That is exactly the right plan for that space.

In addition to the abundant open space set aside, Haskell’s Landing will provide a public
benefit by rehabilitating and protecting the wetlands onsite for the community to enjoy.
The project will also give rise to hundreds of local jobs, millions in tax revenue, and a new

funding stream for our schools.

It would be a downright shame not to take advantage of such a wonderful opportunity that

will do so much for our community.

Haskell’s Landing has earned our support and we hope it will earn yours, too.

Sincerely,

W 7 Bilose 3.,

Jack and Arline Allen




Amber Tysor

From: Silvio Di Loreto [silviodd@cox.net]
Sent: Tuesday, November 09, 2010 6:08 PM
To: Amber Tysor

Subject: Sub-division in Goleta

Dear coastal commission:
I applaud your dedication to protecting our coast line for the general good of the public.

Chuck Lande has alway felt the same. That is why he has compromised his original plans to
accommodate as many valid suggestions as he could.

He has been patiently appearing before meeting after meeting and has expressed his utmost
dedication to creating a project worthy of carrying his name and reputation.

I sincerely believe that is why he has earned the endorsement of all except for a very few
and why the coastal commission many years ago expressed their approval of the project.

I am as concerned about the environment as any of the opponents and that is why I
fervently endorse Chuck's project also.

I hope you feel like wise and act accordingly.
Sincerely

Silvio Di Loreto ( A very concerned citizen)
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Amber Tysor

From: David H Johnson [davidhjohnson@cox.net]
Sent:  Tuesday, November 09, 2010 7:53 PM

To: Amber Tysor

Cc: chuck@haskellsgoleta.com

Subject: Final Hearing for Haskell's Landing

Dear Ms. Tysor,

This E-Mail is in support of this project. I've been following the project for quite a few years now and am
pleased to see a recommendation to approve. | was also in support of the original project. | believe the
changes have been beneficial but | would add the caveat that the excessive delay the project has had to
endure will certainly affect the prices of the homes even with the downturn in the economy. My hope is
that the project will move forward without any further delay. In this part of Santa Barbara county affordable
housing is at a premium. In fact any new housing regardless of affordability is 2 welcome addition to the
community.

Dave Johnson,

Retired Public Works Director, City of Santa Barbara
Board Member, Easylift Transportation

11/10/2010
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Amber Tysor

From: Rick Hannay [rick@avalarsantabarbara.com]
Sent:  Wednesday, November 10, 2010 4:26 PM
To: Amber Tysor

Subject: Haskell's Landing - SUPPORT

Hello Amber:

RE: CALIFORNIA COASTAL COMMISSION — HASKELL'S LANDING, GOLETA CA

Please be advised that | have been carefully watching the progress of the Haskell's Landing project and |
wholeheartedly SUPPORT the development of this project.

This is a difficult piece of property to develop due to its size/shape & proximity to RR & Highway that
would otherwise remain an eyesore or just become a storage facility for old RV’s and such. This is a well
planned project that will provide some much needed low-medium income residential homes.

Sincerely,
Rick

Rick Hannay SFR, Owner/Broker

Avalar Real Estate of Santa Barbara

& Legacy Mortgage

3905 State St, Suite 7-157

Santa Barbara CA 93105

O 805-682-3555 C 805 451-6061 F 805 682-3556

11/12/2010
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Amber Tysor

From: Jrpelton@aol.com ;

Sent: Wednesday, November 10, 2010 5:22 PM
To: Amber Tysor

Subject: Haskell's Landing

I am in support of this project and ask the Coastal Commission to approve it.

Jerry Pelton
5380 Dorwin Lane
Santa Barbara, CA 93111

T 805.570-2374

F 805.964-6795
jrpelton@aol.com

11/12/2010
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Amber Tysor

From: Rattray, Judy [jrattray@firstam.com]
Sent: Wednesday, November 10, 2010 6:42 PM
To: Amber Tysor

Dear Commissioners,

I am sending my apologies for not being able to attend the Coastal
Commission hearing in person. I still want to demonstrate my
unwavering support for Haskell'’'s Landing. Goleta is a special place.
We fought to become our own city and care very deeply about what goes
in on in our community. Haskell'’'s Landing is a project we have been
working on for years. It will be a beautiful addition to our town.

The design is eco-friendly and environmentally responsible. It will
add much needed housing, and affordable units. The classic in-fill
property is perfect for this location, and will help Goleta by adding
housing without encroaching on agricultural land. The plan will also
add native vegetation and give the whole 14-acre property a much
needed make-over.

Thank you.

Judy Rattray
County Sales Manager AVP

3780 State Street

Santa Barbara, CA 93105
T 805-687-1581

C 805-689-7968

F 866-698-5649

www.firstam.com

This message contains confidential information Intended only for the use of the addressee(s) named above and may contain information that
is legally privileged. If you are not the addressee, or the person responsible for delivering it to the addressee, you are hereby notified that
reading, disseminating, distributing or copying this message is strictly prohibited. If you have received this message by mistake, please

immediately notify us by replying to the message and delete the original message immediately thereafter. Thank you.
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This message may contain confidential or proprietary information intended only for the use of
the

addressee(s) named above or may contain information that is legally privileged. If you are

not the intended addressee, or the person responsible for delivering it to the intended addressee,
you are hereby notified that reading, disseminating, distributing or copying this message is
strictly

prohibited. If you have received this message by mistake, please immediately notify us by
replying to the message and delete the original message and any copies immediately thereafter.

Thank you.
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FACLD ~

11/12/2010




Amber Tysor

From: wbarnes61@gmail.com

Sent: Wednesday, November 10, 2010 7:00 PM

To: Amber Tysor

Subject: Haskell's Landing project.

>

> Dear Commissioners-

>

> I feel fortunate to live in a town where people are so involved in the
> development of their community. For many years the people of Goleta

> have been working to build the Haskell fs Landing neighborhood here.

> There are many people in support for the project, and a small few who

> have raised concerns. I appreciate that people in our community care

> so deeply about protecting it. Some of the issues they have raised are
> unfounded, specifically, the concern for grassland on the site.

> Experts

> have conducted extensive studies and found that there are no grassland
> areas. In fact, Haskell fs Landing will plant more native species and
> develop more of a grassland than what is currently there. The property
> will be a vast improvement for the land.

Kindest regards,
Wayne Barnes
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Amber Tysor

From: gorddot [gorddot@aol.com]

Sent:  Thursday, November 11, 2010 10:52 AM
To: Amber Tysor

Subject: Haskell's Landing Project

We are writing to let you know of our support of the Haskell's Landing project in west Goleta. This is an
excellent project for this infill property. It has been revised and revised and shoulid be approved now. We
not only get affordable homes but get 60% open space and a much needed fire station. It also provides
jobs and property taxes. Please don't let this project slip away. It deserves to be approved.

Gordon and Dorothy Gay

410 Covington Place
Goleta, CA 93117

11/12/2010
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Amber Tysor

From: fpdiani@aol.com

Sent:  Thursday, November 11, 2010 5:35 PM
To: Amber Tysor

Subject: Haskell

California Coastal Commissioners,

It seems like just about every time the City of Goleta tries to build something new in

town the same group of people cry wolf. People with no scientific background make
outrageous claims against any new plans for the community. The same thing is
occurring with the Haskell's Landing project. All of the experts have concluded that the
project will not disturb any grassland. The plan will have 60% open space, and actually
plant more native grass species that will make the land more of a grassland than what is -
existing there now. Haskell's Landing is a great project for Goleta. It will add affordable
housing, a new fire station and create new tax and school funding for the community.
The site is perfect for such a project as it is right in the middle of existing urban
structures. We support the Haskell's Landing Project and hope that you will too.

fpdiani,
Goleta

11/12/2010



First American Title Company

3780 STATE STREET SANTA BARBARA, CA 93105 (805) 687-1581
kchackel@firstam.com - http:/www.firstam.com - NYSE:FAF

KAREN CHACKEL
Vice President
County Manager

November 15, 2010

California Coastal Commission
Annenberg Community Beach House
415 Pacific Coast Highway

Santa Monica, CA 90204

Dear Coastal Commissioners,

I would like to express my support for the Haskell’'s Landing proposal and ask that you allow the project to
move forward.

As a major employer in Santa Barbara County and a lifelong resident of Goleta (| live around the corner
from the future project), | can tell you this city takes great pride in our splendid beaches and coastlines,
and we make it our business to put development projects through the wringer in order to preserve our way
of life. Haskell's Landing has been through the wringer several times over, and it's come out a superb as
well as environmentally sound project — so much so that the Goleta City Council unanimously approved it
last year.

This proposal just makes sense. It is an infill project on land that is appropriately zoned for residential
development. It is modestiy-sized and architecturally compatible with Goleta standards for design and
scale. And it will fill a very real need in Goleta for middle-class housing.

It is also an eco-friendly proposal. Sustainable development is a subject of great concern to Goleta
residents, and in this regard, the owners of Haskell's Landing have hit it out of the park. From energy-
smart appliances and sustainable wood flooring to drought-tolerant landscaping to habitat restoration, they
truly have taken every opportunity — big and small — to be environmentally responsible.

Equally impressive are the economic benefits the project will generate: 500 jobs, $4 million in construction
and other related fees, an annual property tax contribution of $1 million and $250,000 in school fees each
year.

I urge you and your colleagues to approve Haskell's Landing. Thank you for your time and consideration.
Sincerely,

Karen Chackel

252 King Daniel Lane
Goleta, CA 93117
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Amber Tysor

From: Molly Long [molly.long@verizon.net]
Sent:  Friday, November 12, 2010 6:52 PM
To: Amber Tysor

Subject: Support for Haskells Landing Project

Dear Commissioners:

I would like to demonstrate my support for Haskell's Landing. Though | cannot be at
the Coastal Commission hearing in person, | hope that you will receive my letter of
support instead. Haskell’'s Landing is the result of many years of research and
planning. It is a project the community of Goleta has been supporting for years and
very much wants brought to fruition.

There is a small contingent of "no-growth" individuals whose aim is to prevent any new
development and growth in our community. | respectfully disagree with their

views. Their "facts" are often misleading and incorrect. For example, Haskell’s
Landing will not disrupt “grasslands," they will create a new one. The layout of
Haskell’s Landing is over 60% percent open space, where native grasslands will be
grown and cultivated for the community to enjoy.

When you put the politics down, and listen to the experts, all of them have concluded
that the area's ecology will not be harmed. However, Haskell's Landing will create a
natural environment for native plant species to flourish and be cared for, where there is
only over-grown shrubbery now.

What we cannot argue about is that the Haskell's Landing project has already been
approved, unanimously, by the city of Goleta. The community wants this project to
happen, and our leaders have already approved the project.

Haskell's Landing will be a beautiful addition to the city of Goleta. lt is a classic in-fill
property, surrounded by the 101 Freeway, Hollister Avenue, a new freeway off-ramp,
and a parking lot. The current state of the property is degraded. Haskell's Landing will
restore and maintain the site by creating a community of 100 homes, including 20
affordable housing units. Because they will become part of the Goleta community,
Haskell's Landing will also provide a new fire house for the surrounding area.

The community of Goleta has aiready spoken, and approved this project. The experts
have concluded their studies and the facts support our position. When you look at it, all
roads are pointing to Haskell's Landing.

Please give your vote of approval to the Haskell's Landing project.
Thank you,

Molly Long

Santa Barbara CA 93111

11/15/2010
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Amber Tysor

From: Pete Cappello [cappello@cs.ucsb.edu]

Sent:  Monday, November 15, 2010 3:00 PM

To: Amber Tysor

Subject: Your hearing on the Haskell's Landing project
Dear Commissioners:

For many years now, the people of Goleta have worked very hard to make the Haskell’s Landing
project happen. So, it is with both excitement and a bit of nerves that I write this letter. Your
approval could be the last green light we need before our project is a go. While I do not mean to
rush your decision, and I encourage you to take your time in reviewing all of the facts, I would
like to point out some facts that are being misrepresented regarding the site.

Experts have concluded that there are no grasslands on the site. There are some people who
would like to call the location a grassland, but this is not accurate. If I may provide a little
clarification, there are intermittent patches of grass going throughout the fourteen acres but at no
point can they be called grassland. The Haskell’s Landing project will actually create far more
of a grassland than what these people are trying to claim currently exists. The plan is for
Haskell’s Landing to be 60% open space, and will be vegetated with native plant species. The
vegetation will be developed and maintained by Haskell’s Landing and will be a drastic
improvement to what is essentially over grown shrubbery currently growing there.

There is also some curious conversation regarding a ditch near the site. This dry ditch was
created years ago by urban drainage from the nearby community of Winchester Common’s. It
has actually been dry for years now. That fact alone should negate it as a wetland. In addition,
the old drainage route crosses the 101 freeway and railroad tracks already.

Haskell’s Landing has already been approved, unanimously by the Goleta City Council. It will
be a wonderful addition to our community, creating new homes. The plan sets aside $1.5 million
for a new firehouse that will also be of great benefit to the community. The project will employ
500 people during the 5 year construction and sales period. It will generate $1 million in local
taxes, and after a onetime school fee of $644,000, will go on to pay $250,000 in annual school
fees.

Haskell’s Landing will be an asset to our community. There is a small group of people who do
not want anything to change in our town, and while I can understand, I do not think that keeping
Goleta the same forever will benefit our community, nor is it a realistic policy. Haskell’s
Landing is a property true to the spirit of Goleta and protective of its environment.

Thank you,

Peter Cappello

11/15/2010



Amber Tysor

From: svincent3@cox.net

Sent: Tuesday, November 16, 2010 10:59 AM
To: Amber Tysor

Subject: Haskell's Landing approval needed
Dear Amber,

As a resident of Santa Barbara county, I know we need more well-planned family housing.

I believe Haskell's Landing in Goleta is such a project and hope it will receive final
approval at the Coastal Commission meeting on Thursday.

Thank you,

Sharon Vincent

404-C Vvia Rosa

Santa Barbara, CA 923110
805-964-8582

Sent from my lousy excuse for an (i)Phone!!



Amber Tysor

From: Belinda [office@firstbaptistsb.com]
Sent: Tuesday, November 16, 2010 10:58 AM
To: Amber Tysor

Subject: Haskell's Landing

Coastal Commission,

As long-time residents of the beautiful city of Santa Barbara, we would like to offer our
support of this well-thought out project for housing.

Haskell's Landing will be an asset for the area where it will be built and the fortunate
souls who will be able to purchase property here.

The builders have really spent considerable effort in creating a desirable plan. Our hope
is that you consider the benefits of a project that will bring so many positive
attributes.

Thank you,

Keith and Belinda Busby



Public Hearing Comments

Coastal Permit Application

Permit Number: 4-09-038

Project location: 7900 Hollister Ave, Goleta APN: 79-210-049
Ingeborg E. Cox, MD, MPH

The monarch butterfly survey should be done now in the months of November and December
when the monarchs are in the Goleta groves on their overwintering migration. The butterflies
arrive at the coast in mid September and remain until mid February.

Doing the survey within 7 days of construction will give an inaccurate and slanted picture. The
survey should be done NOW as monarch butterfly overwintering sites are considered ESHAs
because occupied groves meet the definition of an ESHA in Section 30107.5 of the Coastal Act.

According to the “Open Space and Habitat Management Plan Ellwood Devereux Coast”
“unoccupied eucalyptus groves within the City of Goleta in areas adjacent to the over wintering
sites that contain suitable conditions to support overwintering butterflies are also considered
ESHAs because they could be used at any time in the future, and because they provide additional
habitat in the event that the occupied groves are damaged”.

Staff report does not mention the Ellwood Complex, which has five monarch butterfly over-
wintering sites. One of them, the Ellwood North Monarch Butterfly Aggregation is closest to this
development. This site is clearly marked in the ESHAs map of the Ellwood Devereux Coast Open
Space and Habitat Management Plan map, dated March 2004,

Eucalyptus trees are used by the monarchs as wintering sites 90 percent of the time. (Open Space
and Habitat Management Plan Elwood Devereux Coast March 2004) Healthy Eucalyptus trees
should be kept for additional habitat and should not be removed. They are also considered buffer
trees. Also the City of Goleta logo depicts a monarch butterfly.

Trees that have pests and are in poor health should be removed first, since they could contaminate
the rest, in my opinion. Why is it that during the Phased removal the trees in poor health are
scheduled for removal on Phase two and not on Phase one?

A large amount of Eucalyptus trees have already been recently removed very near the area during
the current construction of the Caltrans Cathedral Oaks/Hollister Overpass (Permit Nr.4-07-116.)
Is this loss being considered?

Giving a percentage and not the actual number of trees removed in each phase confuses the public
and is open to interpretation. If there is going to be Phased removal, the actual number of trees to
be removed in each phase needs to be provided to avoid errors.

Six habitats that occur on the development site mentioned on Page 34 of the staff report are:
native grasses, eucalyptus woodland, seasonal wetlands, riparian vegetation along Devereux
Creek and small patches of coastal scrub and they need to be protected. These areas should be
well demarcated with visible fencing and tall survey flags so that when large earth- moving
apparatus come into the area these habitats will NOT be overlooked by mistake. The 100 foot
buffer for the wetlands and creeks should be maintained.




Dear Coastal Commissioners:

Thanks to community participation and expert study, the Haskell’s Landing project has
successfully evolved through the planning phase. As it stands before us now, the plan will protect the
natural surroundings of the area while bringing much needed housing, property tax revenues, and
jobs to our community. We are proud of the environmentally sustainable property and cannot wait to
see the plan come to life.

The original Haskell’s Landing project was approved by Santa Barbara County prior to Goleta
becoming its own city. Once this happened, the project went again through the process of public
approval, and won unanimous approval from the Goleta City Council. The community of Goleta has
been working to see this project through for many years now.

As we get closer and closer to approval, a small group of anti-growth extremists are trying to
block progress with any reasons they can think of. The truth of the matter is that multiple experts
have already concluded the questionable areas are not wetlands or grasslands, as some are trying to
claim. Their plan provides an incredible amount of open space which will create grassland comprised

of native plants and grass.

On another note, Haskell’s Landing will bring affordable housing to the working people of
Goleta. It is a much needed project that will also include a new firehouse in western Goleta. It will
create $1 million in property taxes and a quarter of a million in annual school fees. As if that wasn’t
enough, there will also be a onetime school fee of $644.,000.

The Haskell’s Landing project is supported by county and city officials as well as residents of the
community of Goleta. This is an environmentally friendly project that will add value to the

community of Goleta, not detract from it.

This project cannot happen soon enough.

Ve
7 £/
Dahl 7
6115 Manzanillo Dr.
Goleta, CA

Since}ggy ) 7 /
4 ;
. / ‘




Peter and Shirley Lampasona
7163 Armstrong Road

Goleta, CA 93117
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Dear County Coastal Commissioners:

The Haskell’ s Landing project will bring many good things to the community of
Goleta. Their plan will provide everything from affordable housing to property tax
revenue to jobs. We have been supporting this project for many years and are very

excited and hopeful that it will come to fruition soon.

We value the work of the Coastal Commission in protecting our environment, and
appreciate the time you are taking to review this project. You will find that the
facts support Haskell’ s Landing as one of the most environmentally friendly
properties in this neighborhood, despite what a few naysayers would like you to

believe.

Goleta City Council approved Haskell’ s Landing unanimously because it is a great
project for our community. Their plan includes building 100 homes and 20 of those
will be sorely needed affordable units. In the open areas included in the plan,
Haskell’ s Landing will create native plant habitats and drastically improve upon the

existing condition the land is currently in.

Haskell’ s Landing is located in the perfect place. It is a standard in-fill
property that will be surrounded by roads and pre—existing urban spaces. The eco-

friendly design and landscaping will improve the condition of the area.

The project will also benefit the community by creating hundreds of jobs over the
course of the building process. The property will fund the building of a new

firehouse, which will be a great asset to Western Goleta.

I hope the facts speak for themselves. This is an environmentally friendly project

with many benefits for the community of Goleta.

Thank You

2D S K
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Steven Brown
162 San Federico Avenue
Santa Barbara, CA 93111

Commissioners~
I wish I could be in Santa Monica in person to stand in support of Haskell's Landing.

Because | am unable to be there in person,] am writing this letter to demonstrate my
support of their proposed project. T]aeg’ve been working for many years to make this dream a
reality, and have received a monumental amount of support from the community. [ hope that we
can relg on your support as well during the final approval process

Haskell's Landing will create a new community in Goleta, with much needed affordable
housing units for the working families of our town. While the city plan of Goleta calls for 116 units
at this site, Haskell’s Landing will have 101.

The property will also improve the condition of the land. While there are minor rumblings
in the community about destruction of grassland, the plan will actually create grassland and
maintain the vegetation.

Haskell's Landing will bring tax dollars and jo})s to our town — needed now more than ever.
The construction phase will require 500 employees to complete the work. Goleta Union School

District will receive a onetime fee of over $500,000 and $Q50,000 annua]lg after that.
Haskell's Landins was approvecl unanimouslg })g Goleta Citg Council.
The experts have determined that the property will be environmentally sustainable, the

community of Goleta has been supporting this project for years now, and it will greatly benefit our
town. | hope you can see this project the same way I do, as a blessing for Goleta.

Kindly, _

Steven Brown
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Amber Tysor

From: Paul Romane [pabloventurarebkr@yahoo.com]
Sent:  Tuesday, November 16, 2010 1:22 PM

To: Amber Tysor

Cc: pabloventurarebkr@yahoo.com

Subject: Re. Haskell's Landing, Goleta, CA

Amber,

Please be advised that I personally have seen the project, Haskell's Landing, from the time it
was placed in front of the Goleta City Council, over a year ago. While I was apprehensive at
first, it came to my attention this project was going to benefit the community as a whole.
Further, it doesn't appear the housing will do anything but good to help people looking for
moderately priced dwellings in this area. I trust after your review you will reach a positive

decision that will enable the developer to proceed with construction.
Humbly yours, Paul Romane (805) 861-9087

11/16/2010
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Amber Tysor

From: mickey [mickeycaug@verizon.net]
Sent: Tuesday, November 16, 2010 1:57 PM
To: Amber Tysor

Subject: Haskell's Landing Review

Dear Amber Tysor,

I'm writing to indicate my support for the Haskell's Landing project in Goleta, CA. Your California Coastal
Commission will be reviewing this project on Thursday, November 18th. I strongly feel that this is a great
project that the developers have put a lot of thought and research into to make this an extremely
environmentally sound development. They have set aside an extremely large percentage of open area to
the property that will not be developed but will remain as open space. They have bent over backwards to
satisfy all the changes that the Goleta City Council requested and they even went beyond what the
Council recommended and included more environmentally desirable features than was required. This
project is definitely needed for the city of Goleta as there has been very little new housing built here in the
city of Goleta. Many of our businesses have to rely on workers who live outside of the area who have to
commute great distances to get to work because there is not enough housing for them here in Goleta.
This project is needed here and they have satisfied all of the environmental concerns that our very
environmentally strict city of Goleta requires.

Hopefully the California Coastal Commission will agree to allow the Haskell's Landing project to proceed
with the development of this property.

Thank you,

Michael Caughey
397 N. Kellogg Ave.
Goleta, CA 93111

11/16/2010



FORM FOR DISCLOSURE
- OF EX PARTE
COMMUNICATION

. Date and time of communication: November 4, 2010, 12.30 pm
(For messages sent to 8 Commissioner by mail or
facsiinile or reccived as a telephone or other
message, date & time of receipt should be indicated.)

Location of commmication: Eureka, CA
(For communications senat by mail or facsimile,
or received 43 4 tolephone or other message, indicate

the means of transmission,)

Person(s) initiating communication: Dave Neish & Chuck Lande

Person(s) receiving communication: Conumissioner Bonnie Neely

Name or description of project: - Nov. 2010 Coastal Coromission Agenda Item Th8b.

. Application No. 4-09-038, Oly Chadmar Group
General Partnership, Haskels Landing, Goleta,
Sauta Barbara County.

Detailed substantive description of content of communication:
(If commumication inchuded written material, attach a copy of the complete test of the written material.)

Applicant’s representative provided an informational booklet covering the history of the project,
acrial maps, proposed raptor and wetland protection measures, and open space designations.

M%

Date: November 4, 2010 ' " Bomie Neely, Commissionar

I the eomunimion was provided at the samo time to.staff as it was provided to a Commmissioner, the communication is not ex
parte and this form does not need to be flled out.

If communication ocewred seven or more daya in advance of the Comrmission hearing on the itom that was the subject ofthe
communication, complets this form and transmit it to the Executive Direstor within seven days of the communication. Ifit la
reasonable to baljeve that the completed form will not ardve by U.S. mail at the Commissfon's main office prior to the
commencement of the meeting, other means of delivety should be uscd, such as facsimile, overnight maij, or parsonal delivery by
the Comutissioner to the Executive Disector at the mesting prior 1o the time that the hearing on the meatter commenees.

If communication ocourred within seven days of the hearing, compiete this form, provide the informetion orally on the record of
the proceedings and provide the Excoutive Directar with a copy of any written material that was part of the communication.

W Commission Fax: 415 904-5400




]

Page 1 of 1

Amber Tysor

From: James Knight [jjknight3@cox.net]

Sent:  Tuesday, November 16, 2010 10:40 PM
To: Amber Tysor

Subject: Haskell's Landing Hearing

November 16, 2010

California Coastal Commission Hearing
Annenberg Community Beach House
415 Pacific Coast Highway

Santa Monica, CA

Attention: Amber Tysor
Re: Haskell's Landing Project
Dear Ms. Tysor:

I am writing this email in support of the Haskell's Landing project coming before the California
Coastal Commission for review this coming Thursday. I am a local Goleta businessman and
past Chairman of the Goleta Valley Chamber of Commerce. I have been involved with several
small business startup companies and I have a long history of working in the Goleta
community. [ have watched the Haskell's Landing project scrutinized extensively before the
Goleta City Council and substantial efforts were made to make project compatible with the
surrounding community. When the project was approved by the city council I felt the project
had reached an acceptable level of quality, review and compliance. I urge you to support the
Haskell's Landing project. I believe the project is right for Goleta. Please feel free to call me
with any questions on my cell at 805-448-9844.

Sincerely,
Jim Knight

1138 Mission Ridge Road
Santa Barbara, CA 93103

11/17/2010




Dear Commissioners:

Ghliris, o
COASTAL CON581T)
SCITH CTNIRAL GUAST DISTRIGT

Haskell’s Landing is going to be a beautiful addition to our community.

| have lived in Santa Barbara County for 53 years. Though this may be the first time you’ve heard of the
Haskell’s Landing project, the community of Goleta has been discussing this issue for many years now.
We support this project, and it has been approved by our City Council.

Haskell’s Landing is planned for an in-fill property, bordered by roads and existing city infrastructure.
The county’s ag land will be completely untouched by its 100 homes. 20 of these homes will be
affordable housing units to accommodate Goleta’s working families.

The plan for Haskell's Landing is one of the more environmentally sustainable in the community’s
history. The property will not destroy any wetland or grassland space, as there are no spaces present
that have been shown as in danger by experts. Haskell’s Landing will develop natural habitats with
native species, and continue to nourish and care for them as they grow on the property.

The plan also provides over a million dollars for a firehouse. There is currently no firehouse present in
this area, and this addition will greatly improve fire protection and emergency response time. Haskell’s
Landing will also contribute a million dollars in annual property taxes, and $250,000 in school fees for
the Goleta Union School district. During the five year building phase, Haskell’s Landing will create five
hundred local jobs.

Hopefully you can understand that Haskell’s Landing will create many great things for our community. |
am sorry | could not be there in person to support this project. | am an avid supporter of Haskell's
Landing, and hope my letter will suffice.

Sincerely, ¢

Coorne

Maly Cefiners




Joan Danielson
165 Del Canto Lane

Santa Barbara, CA 93110
e -0 /2

Dear California Coastal Commission:

Up and down the California coast are many unique towns and communities, and while they all have different
personalities, | think it is safe to say we all love the California coast—why else would we pay so much to live here?

In our quiet beach community of Goleta there are a few folks who oppose every new thing that comes fo town,
without even really looking at the details. Their newest point of contention is the Haskell's Landing project. | am
writing this letter because | cannot be at your hearing in person, but want to show my support for the Haskell’'s
Landing project and make sure the correct facts are heard.

The opposition would like you to believe that Haskell's Landing will destroy native grasslands and a wetland. | can
tell you, and the experts have confirmed this, that these statements are not true. While there are blades of sporadic
grass growing throughout the site, it is not considered traditional grassland. In actuality, the Haskell's Landing plan is
designed with a lot of open space, where native plant species will create more grassland than what is already
growing there. The plan will actually improve the condition of native grasses by developing them further and
maintaining vegetation.

The “wetland” is actually urban drainage from a neighboring community that crosses the Freeway and busy railroad
tracks before reaching the Haskell's Landing site. In another interesting twist of the facts, the “wetland” has actually
been quit dry for years and is more likely a fire hazard for those dry, hot Santa Ana winds.

We greatly appreciate the protection and conservation of California’s coast. These communities and environments
are sacred to us. However, when a few people misrepresent the facts to stop growth, we can't support that. Haskell's
Landing will be the most environmentally sustainable project in the history of this community. | urge you to approve
this proposal.

Thank you,

@W

Joan




STATE OF CALIFORNIA -- NATURAL RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA

89 SOUTH CALIFORNIA ST., SUITE 200 Filed: 5/10/10

VENTURA, CA 93001 180" Day: 11/6/10

(605) se5-1800 270" Day: 214111
Staff: AT-V

Staff Report: 11/4/10
I te I I l I h 8 b Hearing Date: ~ 11/18/10

STAFF REPORT: REGULAR CALENDAR

APPLICATION NO.: 4-09-038
APPLICANT: Oly Chadmar General Partnership
AGENTS: Mary Meaney Reichel, Lucon, Inc.

PROJECT LOCATION: 7900 Hollister Avenue, City of Goleta (APN 79-210-049)

PROJECT DESCRIPTION: Subdivision and construction of a 101-unit residential
condominium project totaling 139,469 sq. ft. of building coverage and 95,628 sq. ft. of
streets, sidewalks, driveways, and parking areas, open space areas, habitat
revegetation, creek desilting, and 41,950 cu. yds. grading (21,783 cu. yds. cut and
21,162 cu.yds. fill) and authorization of the associated development agreement.

MOTION & RESOLUTION: Page 8

SUMMARY OF STAFF RECOMMENDATION

Staff recommends APPROVAL of the proposed project with nineteen (19) special
conditions regarding: (1)Revised Project and Project Plans, (2) Revised Development
Agreement/Development Agreement Amendment, (3) Plans Conforming to Engineer’s
Recommendations (4) Assumption of Risk, (5) CC&Rs, (6) Eucalyptus Tree Removal
and Planting Plan, (7) Construction Timing and Sensitive Bird Surveys, (8) Construction
Monitoring, (9) Final Revegetation/Habitat Restoration Plan, (10) Final Landscape
Plans, (11) Permanent Drainage and Polluted Runoff Control Plans, (12) Interim
Erosion Control Plans and Construction Responsibilities, (13) Fuel Modification, (14)
Lighting, (15) Structural Appearance, (16) Open Space Conservation Easement, (17)
Herbicide Use, (18) Agency Approvals, (19) Future Development Restriction. These
special conditions are outlined on pages 7-23 of this report.

The proposed project includes: (1) subdivision of a single, 14.46-acre lot for
condominium purposes to provide for 101 residential units, associated infrastructure,
and common open space, (2) construction of a 101-unit residential condominium project
totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of building area, 95,628 sq.
ft. of streets, sidewalks, driveways, parking areas, and other hardscape areas, attached
garages, decks, courtyards, utilities, a six foot high retaining/soundwall adjacent to the
railroad tracks, phased removal of approximately 200 non-native/invasive eucalyptus



4-09-038 (Oly Chadmar Partnership)
Page 2

trees and 8 cypress trees, removal of non-native plants and revegetation of Devereux
Creek, 492 linear feet of creek desilting and stabilization (733 cu. yds. cut and 262 cu.
yds of rock fill), Hollister Avenue roadway improvements and sidewalk improvements, a
tot lot/children’s play area, dedication of approximately 3.5 acres open space for habitat
restoration, and 41,950 cu. yds of grading (21,050 cu. yds. cut and 20,900 cu. yds fill),
and (3) authorization of a development agreement between the City of Goleta and Oly
Chadmar Sandpiper General Partnership dated May 19, 2009 regarding the proposed
project.

The applicant received local approvals from the City of Goleta for the proposed project
in May 2009 and entered into a development agreement with the City. The subject
property consists of a single undeveloped and vacant 14.46 acre parcel located just
north of Hollister Avenue in the City of Goleta. Sandpiper Golf Course is located on the
adjacent property to the south and the Ellwood School and other development is located
on the adjacent properties to the east on the other side of Las Armas Road. The Union
Pacific Railroad right-of-way and tracks are located directly to the north of the site, with
Highway 101 to the north of the tracks. The site contains several seasonal wetlands,
native grassland areas, and Devereux Creek bisects the project site.

The proposed 101 unit condominium project will avoid the wetland areas on the site,
much of the native grassland area, and includes a proposal to restore and enhance 3.5
acres of habitat for open space. The project also includes a proposal to restore the
grade of Devereux Creek in order to allow historic flows through the site (further
explained on pages 32-37 of this report). Devereux Creek does not currently receive
natural creek flows because the 101 highway, railroad tracks, and the Winchester
Commons residential development have permanently prevented any natural drainage
flows to the subject site. Specifically, due to the fact that the culvert in the railroad right-
of-way has become blocked over time, the grade of the railroad right-of-way to the north
is actually lower than the grade of the creek channel on site. If corrected, runoff flows
from development to the north is expected to flow through the site. The site is unusual,
because although there is a drainage feature (Devereux Creek), little to no riparian
habitat exists around the creek and the creek bed is dry. The project would provide a
minimum 50 ft. buffer from the top of bank along the creek corridor on each side of
Devereux Creek. However, 75% of the creek buffer would be in excess of 100 ft. The
Commission’s Biologist, Dr. Engel, has concluded that the proposed buffer areas will be
adequate to protect a restored creek corridor on this site. Additionally, a 100 ft. buffer is
proposed for all wetland areas onsite. Further, it is noted that no public trails exist on the
property and no cultural resources have been documented in or near the subject

property.

Special conditions are recommended in order to find the project consistent with Coastal
Act policies. Several Special Conditions recommended in this report relate to
revegetation of the Devereux Creek area, grassland enhancement, wetland protection,
and avian species protections. Special Condition 9 requires Final Habitat Revegetation
Plans for the 3.5 acre area open space area, Special Condition 17 requires an open
space easement, Special Condition 5 requires CC&Rs to assure that the special
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conditions of the permit, including the habitat enhancement and protection provisions,
continue in perpetuity. Special Condition 8 Construction Monitoring requires a biologist
or environmental resource specialist monitor all grading activities on the site. Special
Condition 6, Eucalyptus Tree Removal and Planting Plan, and Special Condition 7
Construction Timing and Sensitive Bird Species Surveys, require biological surveys to
protect avian species. Special Condition 6 requires phased tree removal and native
tree planting in accordance with Special Condition 9, Final Habitat Revegetation Plans.
Further, Special Condition 17 restricts herbicide use.

Several special conditions required in this permit relate to construction of the project,
including Special Condition 3, Plans Conforming to Geotechnical Engineer’'s
Recommendations, Special Condition 10, Landscape Plans, Special Condition 11,
Drainage Plans, Special Condition 12 Erosion Control Plan and Construction, and
Special Condition 13, Fuel Modification Program. Regarding the residential structures,
Special Condition 14 contains lighting restrictions, Special Condition 15 restricts the
structural appearance to natural earth-tone colors.

PROCEDURAL NOTES:
PROJECT JURISDICTION

Prior to the City of Goleta’s incorporation in 2002, the area within what is now the City’s
coastal zone was subject to the County of Santa Barbara’s Local Coastal Program
(LCP). The County of Santa Barbara's LCP was certified in 1982 and amended in 1994
to certify the Goleta Community Plan, including all areas that now comprise the City of
Goleta within the coastal zone.

Though the City of Goleta has adopted the applicable planning documents for the
purposes of municipal incorporation, the City has not submitted Land Use Plan (LUP) or
Implementation (IP) documents for certification since the time of incorporation. Thus,
there is no effective LCP for the coastal zone portion of the City of Goleta. The site
subject to the permit application is located within the City of Goleta and the coastal
development permit application has been submitted directly to the Commission.
Therefore, the standard of review for the subject coastal development permit application
is Chapter 3 of the Coastal Act (commencing with Section 30200).
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LOCAL APPROVALS RECEIVED: Ordinance 09-07 of the City Council of the City of
Goleta Approving Case 07-102-OA, a Development Agreement for the Proposed Haskell's
Landing Project; Hollister Avenue/Las Armas Road Intersection; APN 079-210-049, dated
June 17, 2009; Resolution No. 09-31 of the City Council of the City of Goleta Approving
Case No. 07-102-TM, -DP, -RN; a Vesting Tentative Map, Development Plan, and Road
Naming for the Haskell's Landing Project; Hollister Avenue/Las Armas Road Intersection,
APN 079-210-049. City of Goleta City Council; Santa Barbara County Fire Department
review, dated April 23, 2008; Goleta West Sanitary District, Sewer Availability Letter, dated
September 4, 2007; Metropolitan Transit District review, dated March 18, 2008; Santa
Barbara County Air Pollution Control District, Conditions of Approval, dated March 13,
2009; Goleta Water District, Preliminary Conditions Letter 2" Revision, dated February 14,
2008
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AGENCY REVIEWS AND APPROVALS: Streambed Alteration Agreement,
California Department of Fish and Game, Notification No. 1600-2009-0479-R5, October 30,
2009; Army Corps of Engineers, Los Angeles District, review letter dated January 12, 2000.

SUBSTANTIVE FILE DOCUMENTS: Final Environmental Impact Report, Sandpiper Golf
Course, Club House, Day Care Center, and Residential Development, 94-EIR-9
(September 1995); Final Supplemental Environmental Impact Report, The Residences at
Sandpiper , SCH#1993121097 (September 2001); “Vegetation Enhancement Plan
Implementation Report,” prepared by V.L. Holland, Ph.D., and Erin Harwayne, dated
January 20, 2010 (this is the revised VEP with no herbicides and locally sourced species);
“Vegetation Enhancement Plan Implementation Report,” prepared by HELIX Environmental
Planning, Inc. and V.L. Holland, dated October 25, 2002; “Independent Analysis of
Grasslands and California Red-Legged Frog,” prepared by Dr. V.L. Holland, dated January
2002; “Pesticide and Fertilizer Reduction Plan for Haskell's Landing,” prepared by Phil
Boise, Urban-Ag Ecology Consulting Services, dated January 14, 2010; Grassland Report,
R.F. Holland VL Holland January 4, 2000; Native Grasses within the Haskell’s Landing
Project Site letter prepared by Dr. V.L. Holland and Erin Harwayne, dated January 12,
2009; Letter re: “Methodology Techniques Utilized to Review Wetland/Upland Interface for
Native Grassland Habitat within the Haskell’'s Landing Project Site,” prepared by Denise
Duffy, & Associated, dated November 4, 2008; Native Grassland Habitat within the
Haskell’'s Landing Project Site- 2008 Survey Results, prepared by Denise Dufy &
Associates, July 17, 2008; “Haskell's Landing Project Site Native Grass Assessment,”
prepared by Denise Duffy & Associates, Inc., dated January 2010; “Native Grasses within
the Haskell's Landing Project Site,” letter prepared by Denise Duffy & Associates, dated
January 15, 2010; “Red Legged Frog survey update letter,” prepared by Dr. Galen Rathbun,
dated October 28, 2009; Raptor Study Protocol for the Haskell's Landing Project, prepared
by MRS, dated June 25, 2009; “Raptor Study Report,” prepared by Marine Research
Specialists, dated October 2009; Winter Raptor Study Report for the Haskell's Landing
Project, prepared by MRS, dated February 2010; “Raptor Nesting Study Report for the
Haskell’'s Landing Project,” prepared by MRS, dated April 2010; “A Tree Survey at the
Chadmar S.B. Project Haskell's Landing, Goleta,” prepared by Barrie D. Coate, dated
November 11, 2009; “Haskell's Landing Project Site Wetland Delineation,” dated December
2009; “Preliminary Hydraulic Report for Haskell's Landing,” prepared by Michael A.
Caccese, MAC Design Associates, dated August 6, 2007; “Preliminary Devereux Creek
Improvement Report for Haskell’'s Landing,” prepared by Dale W. Weber, MAC Design
Associates, dated May 26, 2009; Haskell's Landing Project Traffic and Circulation Study,
prepared by Associated Transportation Engineers, dated April 14, 2008; Preliminary
Geotechnical Study for the Sandpiper Residential Development, prepared by Padre
Associates, Inc., dated November 1999; “Update Letter, Tract No. 32032 -Haskell's
Landing, Goleta, California” prepared by Padre Associates, Inc., dated October 29, 2009;
Coastal Commission Appeal No. A-4-STB-02-030 of Santa Barbara County’s Approval of
Development Plan 99-DP-051 approved on January 15, 2002 Appeal (Appeal Withdrawn
March 5, 2002); Coastal Commission Appeal No. A-4-STB-02-145 of Santa Barbara
County’s Approval Coastal Development Permit Case No. 01CDP-00000-00150, issued by
the County on May 14, 2002;
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|l. STAFF RECOMMENDATION

MOTION: I move that the Commission approve Coastal Development
Permit No. 4-09-038 pursuant to the staff recommendation.

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development
as conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act.
Approval of the permit complies with the California Environmental Quality Act because
either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the development on the
environment, or 2) there are no further feasible mitigation measures or alternatives that
would substantially lessen any significant adverse impacts of the development on the
environment.

II. STANDARD CONDITIONS

1. Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the permittee or
authorized agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development shall be
pursued in a diligent manner and completed in a reasonable period of time. Application
for extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any term or condition
will be resolved by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions of the
permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.
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lll. SPECIAL CONDITIONS

1. Revised Project and Project Plans

Prior to issuance of the coastal development permit, the permittee shall submit, for the
review and approval of the Executive Director, two (2) sets of final revised project plans.
The revised final project plans and project description shall reflect the following:

The tot lot/children’s play area currently proposed to be located on the western side
of Devereux Creek adjacent to Hollister Avenue shall be removed from the plans, and
the plans shall show that the area is within the open space area and shall be planted
with native grasses and other native plantings, according to Special Condition 9. In
the vicinity of the former location of the children’s play area, the plans shall depict a
single pedestrian path connecting to the pedestrian bridge.

2. Revised Development Agreement or Development Agreement Amendment

Prior to issuance of the coastal development permit, the permittee shall submit to the
Executive Director, for review and approval, a revised Development Agreement or
Development Agreement Amendment, approved by the City of Goleta, consistent with
the following:

(1) The reference to “Coastal Land Use Plan” shall be removed from Recital H. on
page 2 of the development agreement because the City of Goleta does not yet have
a certified Coastal Land Use Plan;

(2) The Revised or Amended Development Agreement shall reflect the project
approved by the Commission via CDP 4-09-038 and shall be consistent with all
Special Conditions within CDP 4-09-038, including, but not limited to: revised
site/project plans, final revegetation plans, etc.

3. Plans Conforming to Geotechnical Engineer’'s Recommendations

By acceptance of this permit, the applicant agrees to comply with the recommendations
contained in all of the geology, geotechnical, and/or soils reports referenced as
Substantive File Documents. These recommendations, including recommendations
concerning foundations and drainage, shall be incorporated into all final design and
construction plans, which must be reviewed and approved by the consultant prior to
commencement of development.

The final plans approved by the consultant shall be in substantial conformance with the
plans approved by the Commission relative to construction, grading, and drainage. Any
substantial changes in the proposed development approved by the Commission that
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may be required by the consultant shall require amendment(s) to the permit(s) or new
Coastal Development Permit(s).

4. Assumption of Risk, Waiver of Liability and Indemnity

By acceptance of this permit, the applicant acknowledges and agrees (i) that the site
may be subject to hazards from wildfire, erosion, and flooding; (ii) to assume the risks to
the applicant and the property that is the subject of this permit of injury and damage
from such hazards in connection with this permitted development; (iii) to unconditionally
waive any claim of damage or liability against the Commission, its officers, agents, and
employees for injury or damage from such hazards; and (iv) to indemnify and hold
harmless the Commission, its officers, agents, and employees with respect to the
Commission’s approval of the project against any and all liability, claims, demands,
damages, costs (including costs and fees incurred in defense of such claims),
expenses, and amounts paid in settlement arising from any injury or damage due to
such hazards.

5. Covenants, Conditions, and Restrictions (CC&R’S)

A. The permittee shall establish covenants, conditions and restrictions (CC&R’s) for the
proposed residential units located within the subdivision. Prior to the Commission’s
issuance of the coastal development permit, and prior to the property owner’s
recordation of any covenants, conditions and restrictions (CC&R'’s) associated with
the subdivision approved by this Permit, a proposed version of said CC&R's shall be
submitted to the Executive Director for review and approval. The Executive
Director's review shall be for the purpose of insuring compliance with this condition.
The CC&R'’s shall include the following:

(1) The CC&R'’s shall reflect the requirements of Special Conditions 4, 6, 9-11, 13-
17, and 19 of this coastal development permit.

(2) The CC&R’s shall indicate that the natural open space area within the
subdivision shall be maintained by a common entity (e.g. master homeowner’s
association) in accordance with the special conditions of this permit.

(3) The CC&Rs shall indicate that any provisions required by this Special Condition
cannot be removed or changed without a Coastal Commission-approved
amendment to this coastal development permit, notwithstanding any other
provisions of the CC&Rs regarding amendment of the CC&Rs.

B. Prior to issuance of the Certificate of Occupancy for the first unit, the permittee shall
record the covenants, conditions and restrictions approved by the Executive
Director, against the property.
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6. Eucalyptus Tree Removal and Planting Plan

A. Prior to issuance of the coastal development permit, the permittee shall submit a
revised final tree removal and planting plan, for review and approval by the
Executive Director, which incorporates the following measures:

(1) Prior to tree removal, the applicant shall conduct pre-construction bird surveys,
according to Special Condition Eight (8), herein;

(2) Tree removal and replacement tree planting shall occur between September 15
and December 31.

(3) Phased Tree Removal. Tree removal shall occur over the span of five years
during three separate phases. Phase | shall be initiated with the commencement
of construction activities and shall include the removal of eucalyptus trees and
other non-native trees less than 24 inches DBH. Phase two, one year later, shall
include the removal eucalyptus trees in poor health as identified in the arborist
report (ISA Consulting, 2009). During the third year, Phase Il will include
removal of the remaining trees. Phase Il will include removal of one-third of the
remaining trees during the third, fourth, and fifth years, respectively, such that at
the end of the fifth year, all of the non-native Eucalyptus trees will be removed.

(4) Monarch Butterfly Surveys. Prior to eucalyptus tree removal, within 7 days of
construction, a biologist with appropriate qualifications acceptable to the
Executive Director, shall survey all eucalyptus trees on the property within 200
feet of the development area to detect monarch habitation. If butterfly
aggregations are found within 200 feet of the work area, construction activities
within 200 feet of the aggregation(s) shall be halted until monarchs have left the
site and the consulting biologist has determined that resumption of construction
shall not adversely impact the butterfly habitat.

(5) Trees will be planted immediately following removal of eucalyptus trees during
each phase. Trees will be planted in accordance with all requirements outlined
in Special Condition 9, Final Habitat Revegetation Plan, and will involve the
following:

(a) Native trees, including Coast live oak (Quercus agrifolia) and California
sycamore (Platanus racemosa), will be planted to replace the non-native
eucalyptus trees on the site;

(b) Each time that eucalyptus trees are removed, two-thirds of the
replacement native trees will be 36” box and one-third of the replacement
native trees will be 48” box;

(c) Coast live oak trees and California sycamores will be planted a minimum
of 25 feet apart;

(6) Monitoring and Performance Requirements shall include the following:
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Performance Criteria

YEAR 1 2 3 4 5
Percent Cover by Native Tree Species 0 5 15 30 40
Percent Cover by Introduced Weeds

(canopy)” 15 10 10 . c

Percentages do not include cover by eucalyptus trees.
*Maximum coverage allowable.

B. The permittee shall undertake development in accordance with the approved final
approved plans. Any proposed changes to the approved final construction phasing
plans shall be reported to the Executive Director. No changes to the approved final
plans shall occur without a Commission amendment to this coastal development
permit unless the Executive Director determines that no amendment is required.

7. Construction Timing and Sensitive Bird Species Surveys

For any construction activities between February 15th and September 1% and for any
tree removal at any time of year (including eucalyptus tree removal), the applicant shall
retain the services of a qualified biologist or environmental resource specialist
(hereinafter, “environmental resources specialist’) to conduct sensitive bird species
surveys and monitor project operations associated with all construction activities:

At least 30 calendar days prior to commencement of any construction or tree removal
activities, the applicant shall submit the name and qualifications of the environmental
resources specialist, for the review and approval of the Executive Director. The
environmental resources specialist shall ensure that all project construction and
operations shall be carried out consistent with the following:

A. The applicant shall ensure that the environmental resources specialist, with
experience in conducting bird surveys shall conduct bird surveys 30 calendar
days prior to the listed activities to detect any active bird nests in all trees within
500 feet of the project site. A follow-up survey must be conducted 3 calendar
days prior to the initiation of construction and nest surveys must continue on a
monthly basis throughout the nesting season or until the project is completed,
whichever comes first.

B. If an active nest of any federally or state listed threatened or endangered
species, species of special concern, or any species of raptor is found within 500
ft. of construction activities, the applicant shall retain the services of an
environmental resources specialist with experience conducting bird and noise
surveys, to monitor bird behavior and construction noise levels. The
environmental resources specialist shall be present at all relevant construction
meetings and during all significant construction activities (those with potential
noise impacts) to ensure that nesting birds are not disturbed by
construction related noise. The environmental resources specialist shall monitor
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birds and noise every day at the beginning of the project and during all periods of
significant construction activities. Construction activities may occur only if
construction noise levels are at or below a peak of 65 at the nest (s) site. If
construction noise exceeds a peak level of 65 dB at the nest (s) site, sound
mitigation measures such as sound shields, blankets around smaller equipment,
mixing concrete batches off-site, use of mufflers, and minimizing the use of back-
up alarms shall be employed. If these sound mitigation measures do not reduce
noise levels, construction within 500 ft. of the nesting trees/areas shall cease and
shall not recommence until either new sound mitigation can be employed or
nesting is complete.

C. If an active nest of a federally or state-listed threatened or endangered species,
bird species of special concern, or any species of raptor is found, the applicant
shall notify the appropriate State and Federal Agencies within 24 hours, and shall
develop an appropriate action specific to each incident. The applicant shall notify
the California Coastal Commission in writing by facsimile or e-mail within 24
hours and consult with the Commission regarding determinations of State and
Federal agencies.

8. Construction Monitoring

The permittee shall retain the services of a qualified biologist or environmental
resources specialist with appropriate qualifications acceptable to the Executive Director
to serve as the biological monitor. The permittee shall provide the biological monitor’s
gualifications for the review and approval of the Executive Director at least thirty
calendar days prior to commencement of project activities. The biological monitor shall
be present during grading, excavation, demolition, and all construction activities. The
permittee shall cease work should any sensitive species be identified anywhere within
the construction area, if a breach in permit compliance occurs, if work outside the scope
of the permit occurs, or if any unforeseen sensitive habitat issues arise. In such event,
the biological monitor(s) shall direct the permittee to cease work and shall immediately
notify the Executive Director. Project activities shall resume only upon written approval
of the Executive Director. If significant impacts or damage occur to wetlands or sensitive
species, the permittee shall be required to submit a revised, or supplemental program to
adequately mitigate such impacts. The revised, or supplemental, program shall be
processed as an amendment to this coastal development permit.

9. Final Habitat Revegetation Plan

A. Prior to issuance of the coastal development permit, the applicant shall submit,
for the review and approval of the Executive Director, a final habitat restoration
plan/revegetation plan for the open space easement area, required by Special
Condition Sixteen (16), subject to the following provisions. Said plans shall be
prepared by a qualified biologist, ecologist, or resource specialist with experience in
the field of restoration ecology, and with background knowledge of native grasslands
and seasonal wetlands. The permittee shall provide the resource specialist's
qualifications, for the review and approval of the Executive Director, prior to plan
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development. The final revegetation plan/vegetation enhancement plan shall include,
at a minimum, the following information:

(1) A revised planting plan for the northern portion of Devereux Creek to include live
willow stakes or other appropriate plant species incorporated into the
engineered rock slope & channel protection;

(2) A native tree planting plan for the southern portion of Devereux Creek where the
eucalyptus trees will be removed;

(3) A revised planting plan showing that the area proposed for a children’s play
area will be planted with native grassland plant species and other appropriate
native plantings;

(4) A baseline assessment, including photographs, of the current physical and
ecological condition of the proposed restoration site, including, a biological
survey, a description and map showing the area and distribution of existing
vegetation types, and a map showing the distribution and abundance of any
sensitive species.

(5) A description of the goals of the restoration plan, including, as appropriate,
topography, hydrology, vegetation types, sensitive species, and wildlife usage.

(6) Documentation of performance standards, which provide a mechanism for
making adjustments when it is determined, through monitoring, or other means
that the revegetation techniques are not working.

(7) Documentation of the necessary management and maintenance requirements,
and provisions for timely remediation should the need arise.

(8) A planting palette (seed mix and container plants), planting design, source of
plant material, and plant installation. The planting palette shall be made up
exclusively of native plants that are appropriate to the habitat and region and
that are grown from seeds or vegetative materials obtained from local natural
habitats so as to protect the genetic makeup of natural populations.
Horticultural varieties shall not be used. No plant species listed as problematic
and/or invasive by the California Native Plant Society, the California Exotic Pest
Plant Council, or by the State of California shall be employed or allowed to
naturalize or persist on the site. No plant species listed as a ‘noxious weed’ by
the State of California or the U.S. Federal Government shall be utilized or
maintained within the property. Plantings shall be maintained in good growing
condition throughout the life of the project and, whenever necessary, shall be
replaced with new plant materials to ensure continued compliance with the
revegetation requirements.

(9) Sufficient technical detail on the restoration design including, at a minimum, a
planting program including a description of planned site preparation, method
and location of exotic species removal, timing of planting, plant locations and
elevations on the baseline map, and maintenance timing and techniques.

(10) A plan for documenting and reporting the physical and biological “as built”
condition of the site within 30 days of completion of the initial restoration
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activities. The report shall describe the field implementation of the approved
restoration program in narrative and photographs, and report any problems in
the implementation and their resolution.

Documentation that the project will continue to function as viable native habitats,
as applicable, over the long term.

A Monitoring Program to monitor the plan. Said monitoring program shall set
forth the guidelines, criteria and performance standards by which the success of
the enhancement and restoration shall be determined. The monitoring programs
shall include but not be limited to the following:

(@)

(b)

(€)

(d)

Interim and Final Success Criteria. Interim and final success criteria shall
include, as appropriate: species diversity, total ground cover of vegetation,
vegetative cover of dominant species and definition of dominants, wildlife
usage, hydrology, and presence and abundance of sensitive species or
other individual “target” species.

Interim Monitoring Reports. The permittee shall submit, for the review and
approval of the Executive Director, on an annual basis, for a period of five
(5) years, a written monitoring report, prepared by a resource specialist
indicating the progress and relative success or failure of the enhancement
on the site. This report shall also include further recommendations and
requirements for additional enhancement/ restoration activities in order for
the project to meet the criteria and performance standards. This report
shall also include photographs taken from predesignated sites (annotated
to a copy of the site plans) indicating the progress of recovery at each of
the sites. Each report shall be cumulative and shall summarize all
previous results. Each report shall also include a “Performance
Evaluation” section where information and results from the monitoring
program are used to evaluate the status of the enhancement/revegetation
project in relation to the interim performance standards and final success
criteria.

Final Report. At the end of the five-year period, a final detailed report on
the revegetation shall be submitted for the review and approval of the
Executive Director. If this report indicates that the enhancement/
revegetation project has, in part, or in whole, been unsuccessful, based on
the performance standards specified in the restoration plan, the
applicant(s) shall submit within 90 days a revised or supplemental
restoration program to compensate for those portions of the original
program which did not meet the approved success criteria. The revised or
supplemental program shall be processed as an amendment to this
permit.

Monitoring Period and Mid-Course Corrections. During the five-year
monitoring period, all artificial inputs (e.g., irrigation, soil amendments,
plantings) shall be removed except for the purposes of providing mid-
course corrections or maintenance to insure the survival of the
enhancement/restoration site. If these inputs are required beyond the first
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two years, then the monitoring program shall be extended for every
additional year that such inputs are required, so that the success and
sustainability of the enhancement/restoration is insured. The
enhancement/revegetation site shall not be considered successful until it
is able to survive without artificial inputs.

. The enhancement and revegetation activities shall be implemented by qualified

biologists, ecologists, or resource specialists who are experienced in the field of
restoration ecology within 60 days after the completion of construction of the last
residence. The Executive Director may grant additional time for good cause. The
monitoring plan shall be implemented immediately following the enhancement/
revegetation. The permittee shall provide the resource specialist's qualifications, for
the review and approval of the Executive Director, at least thirty calendar days prior
to the start of such activities.

. The permittee shall undertake development in accordance with the final approved

plans. Any proposed changes to the approved final plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a
Coastal Commission - approved amendment to the coastal development permit,
unless the Executive Director determines that no amendment is legally required.

. The applicable covenants, conditions and restrictions (CC&R’s) required by Special

Condition 5 shall require that all habitat revegetation, restoration and maintenance
of the open space area be consistent with the above referenced performance
standards and requirements approved by the Executive Director. The revegetation
requirements of this special condition shall be incorporated directly into the CC&R'’s.

10. Landscape Plans

A.

Prior to commencement of grading, the permittee shall submit two (2) sets of final
landscaping plans for all landscape areas to be installed by the permittee and
landscape guidelines prepared by a landscape architect or other qualified specialist
for review and approval by the Executive Director. The plans shall incorporate the
following criteria:

(1) All areas disturbed and/or denuded by the development shall be re-vegetated

and maintained to protect habitat and to prevent erosion into habitat areas,
wetlands, and coastal waters. To minimize the need for irrigation all landscaping
shall consist primarily of native/drought resistant plants. Irrigated lawn may be
planted within the individual residential lot areas. Such lawn shall be selected
from the most drought tolerant species or subspecies.

(2) No plant species listed as problematic and/or invasive by the California
Native Plant Society, California Exotic Pest Plant Council, or as may be
identified from time to time by the State of California shall be utilized
anywhere within the proposed development area, including the landscaping
within the private residential lots. No plant species listed as a ‘noxious weed’
by the State of California or the U.S. Federal Government shall be utilized
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anywhere within the proposed development area, including the private
residential lots.

(3) Plantings will be maintained in good growing condition throughout the life of
the project and, whenever necessary, shall be replaced with new plant
materials to ensure continued compliance with applicable landscape
requirements;

(4) Final landscaping guidelines for residential lots shall be completed and
submitted for review and approval by the Executive Director prior to the
issuance of the coastal development permit. The guidelines shall state that
landscaping shall be installed by the landowner consistent with the
guidelines within 180 days of initial occupancy of each residence approved
by this permit. The guidelines shall be consistent with the requirements of
this coastal development permit.

B. Prior to commencement of grading, the permittee shall submit landscape palette lists
to be incorporated into the landscaping guidelines, subject to the review and
approval of the Executive Director, that identify: 1) the native plant species that may
be planted in the development; 2) a representative list of the non-native, non-
invasive common garden plant species that may be planted in the residential lots;
and 3) the invasive plant species that are prohibited from use anywhere within the
development. The landscape palette for the development shall be consistent with the
lists of approved plants as reviewed and approved by the Executive Director. These
lists shall remain available for public consultation at the California Coastal
Commission, the City of Goleta, and the homeowners association established for the
development. No deviations from the list shall occur in the plantings on the site
without an amendment to this permit or a new coastal development permit unless
the Executive Director determines that no amendment or new permit is required.

C. Prior to commencement of grading, the permittee shall submit for review and
approval by the Executive Director final landscaping plans for all common areas of
the site. The plans shall be modified in accordance with the requirements of the
special conditions of this permit. The permittee shall undertake development in
accordance with the approved final plans. Any proposed changes to the approved
final plans shall be reported to the Executive Director. No changes to the approved
final plans shall occur without a Commission amendment to this coastal
development permit unless the Executive Director determines that no amendment is
required.

D. The applicable covenants, conditions and restrictions (CC&R’s) required by Special
Condition 5 shall require that all landscaping be consistent with the landscaping
guidelines approved by the Executive Director. The landscape requirements of this
special condition shall be incorporated directly into the CC&R'’s.

11. Permanent Drainage and Polluted Runoff Control Plan

A. Prior to issuance of the Coastal Development Permit, the applicant shall submit
to the Executive Director, two (2) copies of a final Drainage and Runoff Control Plan for
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the post-construction project site, prepared by a licensed civil engineer or qualified
licensed professional. The Plan shall include detailed drainage and runoff control plans
with supporting calculations. The plans shall incorporate Best Management Practices
(BMPs) including site design, source control and treatment control measures designed
to reduce, to the maximum extent practicable, the volume, velocity and pollutant load of
stormwater and dry weather runoff leaving the developed site. The consulting licensed
civil engineer or qualified licensed professional shall certify in writing that the final
Drainage and Runoff Control Plan is in substantial conformance with the following
minimum requirements:

(1) The plan shall demonstrate the use of distributed small-scale controls or
integrated Best Management Practices (BMPs) that serve to minimize
alterations to the natural pre-development hydrologic characteristics and
conditions of the site, and effectively address pollutants of concern.

(2) Post-development peak runoff rate and average volume from the site shall be
maintained at levels similar to pre-development conditions.

(3) Selected BMPs shall consist, or primarily consist, of site design elements and/or
landscape based systems or features that serve to maintain site permeability,
avoid directly connected impervious area and/or retain, infiltrate, or filter runoff
from rooftops, driveways and other hardscape areas, where feasible. Examples
of such features include but are not limited to porous pavement, pavers, rain
gardens, vegetated swales, infiltration trenches, cisterns.

(4) Landscaping materials shall consist primarily of native or other low-maintenance
plant selections which have low water and chemical treatment demands. An
efficient irrigation system designed based on hydrozones and utilizing drip
emitters or micro-sprays or other efficient design shall be utilized for any
landscaping requiring water application.

(5) All slopes shall be stabilized in accordance with provisions contained in the
Landscaping and/or Interim Erosion and Sediment Control Condition for this
Coastal Development Permit.

(6) Runoff shall be discharged from the developed site in a non-erosive manner.
Energy dissipating measures shall be installed at the terminus of outflow drains
where necessary. The consulting engineer shall provide plan details and cross
sections for any rock rip-rap and/or other energy dissipating devices or
structures associated with the drainage system. The drainage plans shall
specify, the location, dimensions, cubic yards of rock, etc. for the any velocity
reducing structure with the supporting calculations showing the sizing
requirements and how the device meets those sizing requirements. The
engineer shall certify that the design of the device minimizes the amount of rock
and/or other hardscape necessary to meet the sizing requirements.

(7) Post-construction structural BMPs (or suites of BMPs) shall be designed to
treat, infiltrate or filter the amount of stormwater runoff produced by all storms
up to and including the 85th percentile, 24-hour storm event for volume-based
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BMPs, and/or the 85th percentile, 1-hour storm event, with an appropriate safety
factor (i.e., 2 or greater), for flow-based BMPs.

All BMPs shall be operated, monitored, and maintained in accordance with
manufacturer’'s specifications where applicable, or in accordance with well
recognized technical specifications appropriate to the BMP for the life of the
project and at a minimum, all structural BMPs shall be inspected, cleaned-out,
and where necessary, repaired prior to the onset of the storm season (October
15th each year) and at regular intervals as necessary between October 15" and
April 15" of each year. Debris and other water pollutants removed from
structural BMP(s) during clean-out shall be contained and disposed of in a
proper manner.

Final drainage plans shall be approved by the project consulting geotechnical
engineer.

(10) Should any of the project’s surface or subsurface drainage/filtration structures or

other BMPs fail or result in increased erosion, the applicant/landowner or
successor-in-interest shall be responsible for any necessary repairs to the
drainage/filtration system or BMPs and restoration of the eroded area. Should
repairs or restoration become necessary, prior to the commencement of such
repair or restoration work, the applicant shall submit a repair and restoration
plan to the Executive Director to determine if an amendment or new coastal
development permit is required to authorize such work.

The final Drainage and Runoff Control Plan shall be in conformance with the
site/ development plans approved by the Coastal Commission. Any changes to
the Coastal Commission approved site/development plans required by the
consulting licensed civil engineer, or qualified licensed professional, or
engineering geologist shall be reported to the Executive Director. No changes to
the Coastal Commission approved final site/development plans shall occur
without an amendment to the coastal development permit, unless the Executive
Director determines that no amendment is required.

It is the permittee’s responsibility to maintain the drainage system and the
associated structures and BMPs according to manufacturer’s specifications. As
soon as a homeowner's association (HOA) or similar entity is created,
responsibility to maintain the drainage system and the associated structures and
BMPs according to manufacturer’'s specifications shall be transferred to the
HOA.

The applicable covenants, conditions and restrictions (CC&R’s) required by
Special Condition 5 shall require that all development be carried out in
accordance with the Permanent Drainage and Polluted Runoff Control Plan
approved by the Executive Director.
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12. Interim Erosion Control Plans and Construction Responsibilities

A. Prior to the issuance of the Coastal Development Permit, the applicant shall
submit to the Executive Director an Interim Erosion Control and Construction Best
Management Practices plan, prepared by licensed civil engineer or qualified water
quality professional. The consulting civil engineer/water quality professional shall certify
in writing that the Interim Erosion Control and Construction Best Management Practices
(BMPs) plan is in conformance with the following requirements:

1. Erosion Control Plan

(@) The plan shall delineate the areas to be disturbed by grading or construction
activities and shall include any temporary access roads, staging areas, stockpile
areas, and location of construction fencing and temporary job trailers. The natural
areas on the site shall be clearly delineated on the plan and on-site with fencing or
survey flags. The plan shall depict that all fencing/staking is outside of the wetland
buffers.

(b) Include a narrative report describing all temporary run-off and erosion control
measures to be used during construction.

(c) The plan shall identify and delineate on a site or grading plan the locations of all
temporary erosion control measures.

(d) The plan shall specify that should grading take place during the rainy season
(November 1 — March 31) the applicant shall install or construct temporary sediment
basins (including debris basins, desilting basins or silt traps); temporary drains and
swales; sand bag barriers; silt fencing; stabilize any stockpiled fill with geofabric
covers or other appropriate cover; install geotextiles or mats on all cut or fill slopes;
and close and stabilize open trenches as soon as possible. No grading in Devereux
Creek or within the 50 ft. buffer area shall take place from November 1 to March 31.

(e) The erosion control measures shall be required on the project site prior to or
concurrent with the initial grading operations and maintained throughout the
development process to minimize erosion and sediment from runoff waters during
construction. All sediment should be retained on-site, unless removed to an
appropriate, approved dumping location either outside of the coastal zone or within
the coastal zone to a site permitted to receive fill.

() The plan shall also include temporary erosion control measures should grading or
site preparation cease for a period of more than 30 days, including but not limited to:
stabilization of all stockpiled fill, access roads, disturbed soils and cut and fill slopes
with geotextiles and/or mats, sand bag barriers, silt fencing; temporary drains and
swales and sediment basins. The plans shall also specify that all disturbed areas
shall be seeded with native grass species and include the technical specifications for
seeding the disturbed areas. These temporary erosion control measures shall be
monitored and maintained until grading or construction operations resume.

2. Construction Best Management Practices
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(a) No demolition or construction materials, debris, or waste shall be placed or stored
where it may enter sensitive habitat, wetlands, receiving waters or a storm drain, or
be subject to wave, wind, rain, or tidal erosion and dispersion.

(b) No demoilition or construction equipment, materials, or activity shall be placed in or
occur in any location that would result in impacts to environmentally sensitive habitat
areas, streams, wetlands or their buffers.

(c) Any and all debris resulting from demolition or construction activities shall be
removed from the project site within 24 hours of completion of the project.

(d) Demolition or construction debris and sediment shall be removed from work areas
each day that demolition or construction occurs to prevent the accumulation of
sediment and other debris that may be discharged into coastal waters.

(e) All trash and debris shall be disposed in the proper trash and recycling receptacles
at the end of every construction day.

(f) The applicant shall provide adequate disposal facilities for solid waste, including
excess concrete, produced during demolition or construction.

(g) Debris shall be disposed of at a legal disposal site or recycled at a recycling facility.
If the disposal site is located in the coastal zone, a coastal development permit or an
amendment to this permit shall be required before disposal can take place unless
the Executive Director determines that no amendment or new permit is legally
required.

(h) All stock piles and construction materials shall be covered, enclosed on all sides,
shall be located as far away as possible from drain inlets and any waterway, and
shall not be stored in contact with the soil.

(i) Machinery and equipment shall be maintained and washed in confined areas
specifically designed to control runoff. Thinners or solvents shall not be discharged
into sanitary or storm sewer systems.

() The discharge of any hazardous materials into any receiving waters shall be
prohibited.

(k) Spill prevention and control measures shall be implemented to ensure the proper
handling and storage of petroleum products and other construction materials.
Measures shall include a designated fueling and vehicle maintenance area with
appropriate berms and protection to prevent any spillage of gasoline or related
petroleum products or contact with runoff. The area shall be located as far away
from the receiving waters and storm drain inlets as possible.

() Best Management Practices (BMPs) and Good Housekeeping Practices (GHPSs)
designed to prevent spillage and/or runoff of demolition or construction-related
materials, and to contain sediment or contaminants associated with demolition or
construction activity, shall be implemented prior to the on-set of such activity

(m)  All BMPs shall be maintained in a functional condition throughout the duration of
construction activity.
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B. The final Interim Erosion Control and Construction Best Management Practices
plan, shall be in conformance with the site/ development plans approved by the
Coastal Commission. Any changes to the Coastal Commission approved
site/development plans required by the consulting civil engineer/water quality
professional shall be reported to the Executive Director. No changes to the
Coastal Commission approved final site/development plans shall occur without
an amendment to the coastal development permit, unless the Executive Director
determines that no amendment is required.

13. Fuel Modification Program and Vegetation Management Plan

A. All fuel modification shall be consistent with the requirements of this permit and the
final vegetation management plan submitted for review and approval of the
Executive Director pursuant to subpart B of this condition, consistent with the
following:

(1) The permittee shall submit a final vegetation management plan approved or
reviewed by the Fire Department that identifies landscape that can be
planted that would minimize or eliminate the need for annual mowing and/or
vegetation clearance within the approximately 3.4 acre revegetation area (to
also include former children’s play area) and the wetlands and associated
buffers.

B. Prior to commencement of construction, the permittee shall submit a final vegetation
management plan for the development for review and approval by the Executive
Director which shall be consistent with the requirements outlined above. The final
vegetation management plan and relevant development plans shall have received
final approval from the relevant fire authority and the submittal shall include written
evidence of said approval. The vegetation management plan shall include a
statement which states that any changes to the plan, including any changes required
by the relevant fire authority or other resource agencies, shall be reported to the
Executive Director of the Coastal Commission, and shall require an amendment to
this permit or a new coastal development permit prior to implementation of changes
unless the Executive Director of the Coastal Commission determines that no
amendment or new permit is required.

C. The permittee shall undertake development in accordance with the approved final
plan. Any proposed changes to the approved final plan shall be reported to the
Executive Director. No changes to the approved final plan shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is required.

14. Lighting Restriction

A. The only outdoor night lighting allowed on the subject parcel is limited to the
following:
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(1) The minimum necessary to light walkways used for entry and exit to the
structures, including parking areas on the site. This lighting shall be limited to
fixtures that do not exceed two feet in height above finished grade, are directed
downward and generate the same or less lumens equivalent to those generated
by a 60 watt incandescent bulb, unless a greater number of lumens is
authorized by the Executive Director.

(2) Security lighting attached to the buildings shall be controlled by motion detectors
and is limited to same or less lumens equivalent to those generated by a 60 watt
incandescent bulb.

(3) The minimum necessary to light the entry area to the driveway with the same or
less lumens equivalent to those generated by a 60 watt incandescent bulb.

B. No lighting around the perimeter of the site and no lighting for aesthetic purposes is
allowed.

C. The permittee shall undertake development in accordance with the approved final
plans. Any proposed changes to the approved final plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is required.

D. The covenants, conditions and restrictions (CC&R’s) required by Special Condition
5 shall require that all lighting be consistent with the lighting plans approved by the
Executive Director. The lighting requirements of this special condition shall be
incorporated directly into the CC&R's.

15. Structural Appearance

A. Prior to issuance of the Coastal Development Permit, the applicant shall submit
for the review and approval of the Executive Director, a color palette and material
specifications for the outer surface of all structures authorized by the approval of this
Coastal Development Permit. The palette samples shall be presented in a format not to
exceed 8%" x 11" x ¥2" in size. The palette shall include the colors proposed for the
roofs, trims, exterior surfaces, driveways, retaining walls, and other structures
authorized by this permit. Acceptable colors shall be limited to colors compatible with
the surrounding environment (earth tones) including shades of green, brown and gray
with no white or light shades and no bright tones. All windows shall be comprised of
non-glare glass.

B. The approved structures shall be colored with only the colors and window materials
authorized pursuant to this special condition. Alternative colors or materials for future
repainting or resurfacing or new windows may only be applied to the structures
authorized by this Coastal Development Permit if such changes are specifically
authorized by the Executive Director as complying with this special condition.

C. The covenants, conditions and restrictions (CC&R’s) required by Special Condition
5 shall require that all lighting be consistent with the lighting plans approved by the
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Executive Director. The lighting requirements of this special condition shall be
incorporated directly into the CC&R'’s.

16. Open Space Conservation Easement

A. No development, as defined in Section 30106 of the Coastal Act, activities shall
occur outside of the approved development area, within the portion of the property
identified as the “open space conservation easement area”, as generally shown in
Exhibit 29 except for:

(1)

(2)

(3)

(4)

(5)

B. Prior to issuance of the Coastal Development Permit, the applicant shall execute
and record a document in a form and content acceptable to the Executive Director,
granting to the City of Goleta, on behalf of the people of the State of California an
open space conservation easement over the “open space conservation easement
area” described above, for the purpose of habitat protection.
easement document shall include a formal legal description of the entire property;

Construction and (upon securing any necessary coastal development permit)
maintenance of the pedestrian trails, pedestrian bridges, benches, interpretive
signs, utility and sewer connections, and habitat restoration approved by the
Commission in this coastal development permit and as generally shown on
Exhibit 29.

Fuel modification required by the City of Goleta or County of Santa Barbara Fire
Department undertaken in accordance with the final approved fuel modification
plan approved pursuant to Special Condition 13, Fuel Modification Program,
or other fuel modification plans required and approved by the Commission
pursuant to a different CDP(s) issued by the Commission;

Drainage and polluted runoff control activities required and approved pursuant
to:

a. The drainage and runoff control plans approved pursuant to Special Condition

11, Permanent Drainage and Runoff Control Plan, of this permit; and

b. The landscaping and erosion control plans approved pursuant to Special
Condition 12, Interim Erosion Control Plan & Construction
Responsibilities, Special Condition 10, Landscaping Plan, and Special

Condition 13, Fuel Modification Program of this permit;

Planting of native vegetation and other restoration activities, if approved by the
Commission as an amendment to this coastal development permit or a new
coastal development permit;

If approved by the Commission pursuant to this permit, as an amendment to this
coastal development permit or a new coastal development permit,

a. construction and maintenance of public hiking trails; and

b. construction and maintenance of roads, trails, and utilities consistent with

existing easements.

The recorded
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and a metes and bounds legal description and graphic depiction, prepared by a
licensed surveyor, of the open space conservation easement area, as generally
shown on Exhibit 29. The recorded document shall reflect that no development shall
occur within the open space conservation easement area except as otherwise set
forth in this permit condition. The grant of easement shall be recorded free of prior
liens and encumbrances (other than existing easements for roads, trails, and
utilities) which the Executive Director determines may affect the interest being
conveyed, and shall run with the land in favor of the MRCA on behalf of the people
of the State of California, binding all successors and assigns

17. Herbicide Use

Herbicides shall not be used in any open water areas on the project site. Herbicide
use in upland areas shall be restricted to the use of Glyphosate Aquamaster™
(previously Rodeo™) herbicide for the elimination of non-native and invasive
vegetation for purposes of habitat restoration only. The environmental resource
specialist shall conduct a survey of the project site each day prior to commencement
of vegetation removal and eradication activity involving the use of herbicide to
determine whether any native vegetation is present. Native vegetation to be retained
shall be clearly delineated on the project site with fencing or survey flags and
protected. In the event that non-native or invasive vegetation to be removed or
eradicated is located in close proximity to native riparian vegetation or surface water,
the applicant shall either: (a) remove non-native or invasive vegetation by hand
(Arundo donax shall be cut to a height of 6 inches or less, and the stumps painted
with Glyphosate Roundup™ herbicide), or (b) utilize a plastic sheet/barrier to shield
native vegetation or surface water from any potential overspray that may occur
during use of herbicide. In no instance shall herbicide application occur if wind
speeds on site are greater than 5 mph or 48 hours prior to predicted rain. In the event
that rain does occur, herbicide application shall not resume again until 72 hours after
rain.

18. Agency Approvals

Prior to issuance of Coastal Development Permit, the applicant shall submit, for the
review and approval of the Executive Director, evidence of final required approvals from
State or Federal Agencies, including from the Army Corps of Engineers, or evidence
that no such approval is required.

19. Future Development Restriction

This permit is only for the development described in this Coastal Development Permit.
Pursuant to Title 14 California Code of Regulations section 13250(b)(6) and
13253(b)(6), the exemptions otherwise provided in Public Resources Code section
30610(a) and (b) shall not apply to the development governed by this Coastal
Development Permit. Accordingly, any future structures, future improvements, or
change of use to the permitted structures authorized by this permit, including but not
limited to, any grading, clearing or other disturbance of vegetation other than as
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provided for in the approved plans prepared pursuant to Special Condition 9, Final
Revegetation Plan, Special Condition 10, Landscaping, and Special Condition 13,
Fuel Modification Program, shall require an amendment to this Coastal Development
Permit from the Commission or shall require an additional coastal development permit
from the Commission or from the applicable certified local government.

V. FINDINGS AND DECLARATIONS

The Commission hereby finds and declares:

A. PROJECT DESCRIPTION AND BACKGROUND

1. Project Location and Setting

The subject property consists of a 14.46 acre site located just north of Hollister Avenue
and west of Las Armas Road in the City of Goleta, County of Santa Barbara (Exhibits 1-
2). The property is currently undeveloped and vacant. Sandpiper Golf Course is located
on the adjacent property to the south and the Ellwood School is located on the adjacent
property to the east on the other side of Las Armas Road. The Union Pacific Railroad
right-of-way and tracks are located directly to the north of the site, with Highway 101 to
the north of the tracks. (Exhibits 1-3)

The project area is located within the Devereux Creek Watershed which is bounded by
the foothills of the Santa Ynez Mountains to the north, Storke Road and Isla Vista to the
east, the Pacific Ocean to the south, and Ellwood Canyon to the west. Within the
watershed, stormwater runoff drains from the foothill area downstream towards U.S.
Highway 101 via natural tributaries of Devereux Creek. Storm drains convey water
under U.S. Highway 101 and the Southern Pacific Railroad tracks through culverts.
South of Hollister Avenue, storm flows pass through Sandpiper Golf Course and
residential development via natural drainage channels that flow to the main east-west
branch of Devereux Creek. Devereux Creek runs through Santa Barbara Shores,
Ellwood Mesa, Ocean Meadows Golf Course, and the Coal Oil Point Reserve. South of
Ocean Meadows Golf Course, Devereux Creek empties into Devereux Slough. (Exhibit
1)

The project site is bisected by Devereux Creek, which runs north to south roughly
through the middle of the site. Elevations on the subject site range from 92 to 120 feet
above mean sea level. The project area includes native and non-native habitat
resources. Habitat types include non-native grassland (with scattered shrubs),
intermittent patches of native grasses, eucalyptus groves, wetlands, and minimal
riparian vegetation with predominantly sage scrub along Devereux Creek. Non-native
annual grassland is the most abundant habitat in on the property. The patches of native
grasses vary in density and cover and are intermixed with introduced grasses and forbs.
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2. Project Description

The proposed project includes: (1) subdivision of a single, 14.46 acre parcel for
condominium purposes to provide for 101 residential units, associated infrastructure,
and common open space, (2) construction of a 101-unit residential condominium project
totaling 139,469 sq. ft. of building coverage, 95,628 sq. ft. of streets, sidewalks,
driveways, parking areas, and other hardscape areas, attached garages, decks,
courtyards, utilities, a six foot high retaining/soundwall adjacent to the railroad tracks,
removal of 87 eucalyptus trees and 8 cypress trees, removal of non-native plants and
revegetation of Devereux Creek, road and sidewalk improvements along Hollister
Avenue, a tot lot/children’s play area, dedication of approximately 3.5 acres of open
space for habitat enhancement and restoration/revegetation, 492 linear feet of creek
desilting and stabilization (733 cu. yds. cut and 262 cu. yds of rock fill), and 41,950 cu.
yds of grading (21,050 cu. yds. cut and 20,900 cu. yds fill), and (3) a development
agreement between the City of Goleta and Oly Chadmar Sandpiper General
Partnership dated May 19, 2009 regarding the proposed project. (Exhibits 1-32)

Residential Units

The proposed 101 residential units will be comprised of 42 separate buildings with a
total gross floor area of 215,915 to 217,067 sq. ft. (Exhibits 13-25) The residences will
be arranged around two 28-foot wide loop road configurations on each side of Devereux
Creek, one accessed from Hollister Avenue on the west and one accessed from Las
Armas Road to the east. (Exhibit 4) Seven residential two-story building design types
are proposed. Each unit will have a private outdoor area, equal to about 8% of the site.

The proposed 101 units will include: 38 three-bedroom single-family residences, 4
detached three bedroom single-family residences, 34 two to four-bedroom townhouse
units, 2 detached two and three bedroom townhouse units, 17 one to three-bedroom
townhouse carriage units, 6 studio units. The height of each of the buildings will range
from 26.5 ft. to a maximum of 27 ft.

Unit Type Unit Count Gross Floor Area | Garage Sq.
Footage

Three-Bedroom* 19 2,981 576

SFR

Three-Bedroom* 3 2,981 576

SFR Detached

Three-Bedroom 19 2,612 543

SFR

Three-Bedroom 1 2,612 543

SFR Detached

Three-Bedroom* TH | 17 2,324 415

Two-Bedroom* TH 12 1,834 412

Two-Bedroom*TH 2 1,834 412

Detached
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Two-Bedroom*TH 9 1,365/1,493 225
Carriage
Two-Bedroom TH |2 1,365 225
Carriage
(affordable)
One-Bedroom TH |3 764 225
Carriage
Studio TH Carriage |1 570 0
One-Bedroom T.H. |3 764 225
Carriage
(affordable)
Studio TH Carriage |5 570 0
(affordable)
Total 101 units 215,915/217,067 42,240

T.H. = Townhouse

S.F.R.= Single-family residence

* Option for one additional bedroom. Additional bedroom square footage is included within the
gross floor area calculation with the exception of the Two-Bedroom*T.H. Carriage which would
result in the addition of 128 sq. ft. if the option is selected, for a total unit size of 1,493 sq. ft. and
up to an additional 1,152 sq. ft. of total project gross floor area.

The project also includes several affordable units, consisting of: five studio units
affordable to moderate income households (80-120% of median income), three 1-
bedroom units (affordable to households earning 120 to 200% of the median income)
and two 2-bedroom units (affordable to households earning 120 to 200% of the median
income). These ten affordable units are proposed to be subject to a 55-year resale
restriction.

A total of 218 parking spaces are proposed, including 173 enclosed and 45 on-street
spaces, for residents and visitors (not including garage and driveway spaces). All
market-rate single-family residences and townhouse units would include a 2-car
attached garage. Two-bedroom and one-bedroom carriage house units include a 1-car
attached garage. (Exhibits 14-21)

The project site is bisected by a western branch of Devereux Creek. The project
includes pedestrian pathways along both sides of the creek, with interpretive signs and
benches, as well as two pedestrian bridges over the creek. One pedestrian bridge will
be located across the middle of the site, over Devereux Creek, to provide pedestrian
access across the creek from the east side of the site to the west side of the site.
(Exhibits 4 & 6) A second pedestrian bridge will be located across the creek on the
northern boundary of the site, connecting the pedestrian pathway proposed along the
northern property boundary of the site, adjacent to and south of the northern property
boundary. Each pedestrian bridge will consist of a 10-ft. wide pre-fabricated clear span
bridge. Additionally, a perimeter sidewalk is proposed to parallel Hollister Avenue and
Las Armas Road within the public right of way. The northern property boundary will
include a 6 ft. high sound wall, as measured from finished grade. The project also
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children’s play area/tot lot on the western side of the creek adjacent to Hollister Avenue.
(Exhibit 4)

The applicant has proposed a Vegetation Enhancement Plan (VEP) that includes
wetland and grassland protection, as well as creek corridor revegetation and restoration
to remove non-native plants and re-plant native non-invasive plants. (Exhibits 7-12) A
100 ft. buffer is proposed for all wetland areas onsite. Additionally, the project would
provide a minimum 50 ft. buffer from the top of bank along the creek corridor on each
side of Devereux Creek. However, 75% of the creek buffer would be in excess of 100 ft.
The creek buffer on the west side of the creek varies from 51 to 301 feet and the buffer
on the east side of the creek ranges from 100 feet to 218 feet. (Exhibits 5 and 7)
Additionally, the applicant proposes to remove approximately 200 invasive eucalyptus
trees and plant Coast live oak (Quercus agrifolia) and California sycamore (Platanus
racemosa).

The watershed above the end of the channel is approximately 40 acres in size and
includes a portion of the railroad corridor, Highway 101, and a portion of the Winchester
Commons housing tract. Runoff from these areas is conveyed under Calle Real,
Highway 101, and the railroad tracks via 36” diameter culverts. Due to erosion occurring
along the railroad corridor, runoff from Winchester Commons and the highway do not
currently flow to the Devereux Creek channel through the subject site. The culvert under
the railroad tracks and entrance to the creek channel has silted in and no longer allows
for runoff from the railroad, Highway 101, and Winchester Commons to flow in its
historic direction down the creek channel. As a result, runoff from these areas does not
flow through Devereux Creek on the project site, but flows westerly along the railroad,
resulting in ponding.

The applicant proposes modifications to the creek to allow for future flows of water
through Devereux Creek should UPRR correct the drainage at the railroad tracks to
allow for water to flow through the subject site. The applicant proposes to excavate 733
cu. yds. within the creek area, from the northern property boundary southward along
492 linear feet of the creek in order to restore the grade of the creek to allow for
potential water flows. The applicant proposes to stabilize the creek banks and place
loose rock and native plantings. One layer of ungrouted 2-ton boulder is proposed. The
total creek disturbance for replanting and placement of rock is 1.2 acres (52,272 sq. ft.).
(Exhibits 27-29). A minimum 50 ft. set back from the top of the bank on both sides of the
creek is proposed, with 75% of the buffer greater than 100 ft. The project includes the
removal of non-native plants from the channel, including coyote brush, and replacing
the vegetation with non-invasive native species. Because the creek channel does not
currently support riparian habitat, the applicant proposes to restore the creek with a mix
of native riparian species and upland species, further explained in Section B., below,
and to direct the drainage on the property towards Devereux Creek.
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3. City of Goleta Incorporation

Prior to the City of Goleta’s incorporation in 2002, the area within what is now the City’s
coastal zone was subject to the County of Santa Barbara's Local Coastal Program
(LCP). The County’'s LCP was certified in 1982 and amended in 1994 to certify the
Goleta Community Plan, including all areas that now comprise the City of Goleta within
the coastal zone.

Though the City of Goleta has adopted the applicable planning documents for the
purposes of municipal incorporation, the City has not submitted Land Use Plan (LUP) or
Implementation (IP) documents for certification since the time of incorporation.
Therefore there is no effective LCP for the coastal zone portion of the City of Goleta.
The subject applications are located within the City of Goleta and have been submitted
as Coastal Development Permits directly to the Commission.

4. Past Commission Action

In January 2002, the County of Santa Barbara Board of Supervisors approved a
Tentative Tract Map (TM) for the division for the 14.46 acre subject site into one parcel
for condominium purposes for the development of a new 109 unit residential community
(Tentative TM 14,451 and 99-DP-051). An appeal (A-4-STB-02-030) of the County’s
action was filed by the Urban Creeks Council, during the appeal period, on February 4,
2002, and the Environmental Defense Center on behalf of the Citizens for Goleta
Valley, during the appeal period on February 14, 2002. Staff recommended that the
appeal raise substantial issue with respect to the protection of native grasslands,
riparian areas, and wetlands. However, the appeal of that project was subsequently
withdrawn by appellants on March 5, 2002.

A subsequent appeal (A-4-STB-02-145) was filed on June 10, 2002 by the City of
Goleta, Margaret Connell, Jean Blois, Cynthia Brock, Jack Hawxhurst, and Jonny
Wallis, as individuals and residents of the City of Goleta after the County’s ministerial
determination to clear the final Vesting Tentative Tract Map for recording pursuant to
CDP. No. 01CDP-00000-00150, approved by the County in January 2002. The
Commission found no substantial issue at the July 11, 2002 Commission hearing.

5. Development Agreement Review

The subject application includes the request for the Commission’s approval of a
development agreement. The applicant has submitted a development agreement
between the City of Goleta and the applicant, Oly Chadmar Sandpiper General
Partnership, pursuant to the authority of Sections 65864 et seq. of the Government
Code. (Exhibit 32) California Government Code Sections 65864-65869.5 authorizes any
city, county, or city and county, to enter into a development agreement with any person
having a legal or equitable interest in real property for the development of property
owned by that entity. A development agreement specifies the permitted uses of the
property, the density or intensity of use, the maximum height and size of proposed
buildings, and provisions for reservation or dedication of land for public purposes.
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According to Government Code Section 65865.2, the development agreement “...may
include conditions, terms, restrictions, and requirements for subsequent discretionary
actions, provided that such conditions, terms, restrictions, and requirements for
subsequent discretionary actions shall not prevent development of the land for the uses
and to the density or intensity of development set forth in the agreement.” The
agreement may provide that construction shall be commenced within a specified time
and that the project or any phase thereof be completed within a specified time and may
also include terms and conditions relating to applicant financing of necessary public
facilities and subsequent reimbursement over time.” Government Code Section 65866
states further that, “...[u]nless otherwise provided by the development agreement, rules,
regulations, and official policies governing permitted uses of the land, governing density,
and governing design, improvement, and construction standards and specifications,
applicable to development of the property subject to a development agreement, shall be
those rules, regulations, and official policies in force at the time of execution of the
agreement. A development agreement shall not prevent a city, county, or city and
county, in subsequent actions applicable to the property, from applying new rules,
regulations, and policies which do not conflict with those rules, regulations, and policies
applicable to the property as set forth herein, nor shall a development agreement
prevent a city, county, or city and county from denying or conditionally approving any
subsequent development project application on the basis of such existing or new rules,
regulations, and policies.”

However, pursuant to Section 65869 “...[a] development agreement shall not be
applicable to any development project located in an area for which a local coastal
program is required to be prepared and certified pursuant to the requirements of
Division 20 (commencing with Section 30000) of the Public Resources Code, unless:
(1) the required local coastal program has been certified as required by such provisions
prior to the date on which the development agreement is entered into, or (2) in the event
that the required local coastal program has not been certified, the California Coastal
Commission approves such development agreement by formal commission action.”
Since the City of Goleta does not have a certified local coastal program, any
development agreement that pertains to property within the City’s coastal zone must be
approved by the Commission. Thus, the applicant has submitted the subject
development agreement.

The development agreement pertains to the same project that was submitted for
approval as part of the subject coastal development permit application. The
development agreement incorporated several local government actions related to the
proposed development project, including ordinances, resolutions, CEQA approvals, and
local permit approvals and conditions. As part of the Haskell's Landing Project, the City
of Goleta approved the development agreement, in addition to two General Plan
amendments, a Vesting Tentative Tract Map, a Final Development Plan and Road
Naming. Although the development agreement purports to vest certain planning
documents, those vested components pertain to local planning only and do not
constitute any Local Coastal Plan (LCP) documents certified pursuant to the Coastal
Act. Further, the development agreement does not bind the Commission, nor does it
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restrict what may or may not be approved by the Commission under any subsequent
coastal development permit or coastal development permit amendment for development
on the subject property pursuant to the Coastal Act. Here, the development agreement
concerns the project described herein which is the subject of the coastal development
permit application before the Commission. Thus, since the development agreement
concerns the same project, the development agreement will not be discussed
separately below. The development agreement is included as the project description
and the findings below will be applicable to the project as a whole.

B. ENVIRONMENTALLY SENSITIVE HABITAT AREA (ESHA) AND
BIOLOGICAL RESOURCES

Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible,
restored. Special protection shall be given to areas and species of special
biological or economic significance. Uses of the marine environment shall be
carried out in a manner that will sustain the biological productivity of coastal
waters and that will maintain healthy populations of all species of marine
organisms adequate for long-term commercial, recreational, scientific, and
educational purposes.

Section 30231 of the Coastal Act states that:

The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum populations
of marine organisms and for the protection of human health shall be
maintained and, where feasible, restored through, among other means,
minimizing adverse effects of waste water discharges and entrainment,
controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface water flow, encouraging waste water
reclamation, maintaining natural vegetation buffer areas that protect riparian
habitats, and minimizing alteration of natural streams.

Coastal Act Section 30240 affords protection of environmentally sensitive habitat areas
as follows:

(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those
resources shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas
and parks and recreation areas shall be sited and designed to prevent
impacts which would significantly degrade those areas, and shall be
compatible with the continuance of those habitat and recreation areas.

Section 30121 of the Coastal Act states:

‘Wetland’ means lands within the coastal zone which may be covered
periodically or permanently with shallow water and include saltwater
marshes, freshwater marshes, open or closed brackish water marshes,
swamps, mudflats, and fens.
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Section 13577(b) of Title 14 of the California Code of Regulations defines wetlands as
follows:

Wetlands are lands where the water table is at, near or above the land surface
long enough to promote the formation of hydric soils or to support the growth
of hydrophytes, and shall also include those types of wetlands where
vegetation is lacking and soil is poorly developed or absent as a result of
frequent or drastic fluctuations of surface water levels, wave action, water
flow, turbidity or high concentrations of salt or other substances in the
substrate. Such wetlands can be recognized by the presence of surface water
or saturated substrate at some time during each year and their location
within, or adjacent to, vegetated wetlands or deep water habitats.

Section 30236 of the Coastal Act states, in relevant part:

Channelizations, dams, or other substantial alterations of rivers and streams
shall incorporate the best mitigation measures feasible, and be limited to (l)
necessary water supply projects, (2) flood control projects where no other
method for protecting existing structures in the floodplain is feasible and
where such protection is necessary for public safety or to protect existing
development, or (3) developments where the primary function is the
improvement of fish and wildlife habitat.

Sections 30231 of the Coastal Act requires that the biological productivity and the
quality of coastal waters and streams be maintained and, where feasible, restored
through among other means, minimizing adverse effects of water discharge and
entrainment, controlling runoff, preventing depletion of groundwater supplies and
substantial interference with surface water flows, maintaining natural buffer areas that
protect riparian habitats, and minimizing alteration of natural streams. In addition,
Section 30230 of the Coastal Act mandate that marine resources and coastal water
quality shall be maintained and where feasible restored, protection shall be given to
areas and species of special significance, and that uses of the marine environment shall
be carried out in a manner that will sustain biological productivity of coastal waters.
Further, Section 30240 of the Coastal Act states that environmentally sensitive habitat
areas shall be protected and that development within or adjacent to such areas must be
designed to prevent impacts which could degrade those resources. Section 30236
allows for alterations to streambeds when required for flood control projects where no
other less damaging alternative is feasible and when necessary to protect public safety
or existing development.

As stated previously, the applicants are proposing the subdivision of a single 14.46 acre
parcel for condominium purposes to provide for 101 residential units, associated
infrastructure, and common open space, (2) construction of a 101-unit residential
condominium project totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of
building area, 95,628 sq. ft. of streets, sidewalks, driveways, parking areas, and other
hardscape areas, attached garages, decks, courtyards, utilities, a six foot high
retaining/soundwall adjacent to the railroad tracks, phased removal of approximately
200 non-native/invasive eucalyptus trees and 8 cypress trees, removal of non-native
plants and revegetation of Devereux Creek, 492 linear feet of creek desilting and
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stabilization (733 cu. yds. cut and 262 cu. yds of rock fill), Hollister Avenue roadway
improvements and sidewalk improvements, a tot lot/children’s play area, dedication of
approximately 3.5 acres open space for habitat restoration, and 41,950 cu. yds of
grading (21,050 cu. yds. cut and 20,900 cu. yds fill).

Six habitat types occur on the site, all of which are composed of various mixtures of
native and introduced plant species. These habitat types include non-native grassland
(with scattered shrubs), native grasses, eucalyptus woodland, seasonal wetlands,
limited riparian vegetation with mostly upland species along Devereux Creek, and small
patches of coastal scrub near the railroad tracks. The majority of the site is upland in
nature and includes the eucalyptus woodlands, non-native grasses, and native grasses.
While the site has been highly disturbed by previous agricultural operations and, more
recently, mowing, patches of native grasses remain on the site. These patches of native
grasses vary in density and cover and are intermixed with many introduced grasses and
forbs. Other areas of the site are completely dominated by the introduced grasses and
forbs.

1. Devereux Creek

The project site is bisected by Devereux Creek, running roughly north to south.
Although Devereux Creek is in name a creek, historical photographs indicate that the
extent of riparian habitat or typical creek habitat features have limited in nature, as
depicted in a historical aerial photograph from 1928, Exhibit 31. The creek is an
ephemeral drainage and is dry during most of the year. Construction of the railroad
tracks in the late 19" century were located across Devereux Creek, adjacent to the
northern property boundary, and cut off any historic flows or watershed connection that
may have existed north of the railroad tracks at some point prior to 1928. The
connection was cut off due to the fact that the corridor for the railroad tracks was
excavated to an elevation that is lower than the project site, preventing water from
flowing southward. The historical aerial photograph depicts a portion of the creek north
of the railroad tracks. However, the northern portion of the creek does not show
extensive vegetative cover and only extends for a short stretch and then turns into
unvegetated erosive features adjacent to former agricultural fields. The residential
development, Winchester Commons, is now located on that property and no riparian
community is present.

Thus, because the historical alignment of the creek has been altered as a result of the
blocked culvert on the northern boundary of the site at the UPRR property, vegetation
along the creek and creek channel consists mostly of transitional upland species found
in the adjacent grasses and coastal scrub, such as eucalyptus, coyote bush, California
brome, ripgut brome, Italian thistle, Italian ryegrass, harding grass, smilo grass, soft
chess, and several other grasses and forbs. The creek does not support a riparian
habitat or contain any sensitive species, according to biological surveys conducted on
the site since 2000. A single red-legged frog was found in September 2001 at the
plunge pool associated with the culvert under highway 101 between the highway and
the parallel railroad tracks. Since then, no other sensitive species have been found in
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the vicinity despite surveys between 2002 and 2008. More recently, a October 2009
study found no red-legged frogs in Devereux Creek or near the northern railroad tracks
in the plunge pool. (Rathbun, 2009) Further, the Commisson’s biologist, Dr. Jonna
Engel, conducted a site visit in August 2010 and found no riparian vegetation
communities and no sensitive habitat. Therefore, the creek is not considered to contain
ESHA and does not provide habitat for any sensitive species. However, the applicant
has proposed to restore the creek and provide a minimum 50 ft. set back from the top of
the bank on both sides of the creek is proposed, with 75% of the buffer greater than 100
ft. Further, as described in detail below, Special Condition 9, Final Habitat
Revegetation Plan, requires the applicant to implement a comprehensive habitat
restoration program within an approximately 3.5 acre open space area, which includes
Devereux Creek.

Devereux Creek does not currently accommodate natural creek flows because the 101
highway, railroad tracks, and the Winchester Commons residential development have
permanently prevented any natural drainage flows to the subject site. Any hydrology
currently coming from the north as a result of drainage coming from the Winchester
Commons subdivision is retained at the railroad tracks. As a result, the limited
hydrology coming from the subdivision hits the tracks and moves west along them for a
brief time before evaporating or infiltrating into the soils. The result of this hydrology is a
very small amount of riparian habitat consisting of a few willow saplings and some
grasses. Any connection with the current drainage at the UPRR culvert would require
grading work and structural modifications by the railroad company within their off-site
right-of-way to enable any runoff to flow to the project site. However, the applicant has
proposed to alter the creek to allow the site to accommodate future runoff water flows
from development to the north, including Winchester Commons and the 101 freeway, if
UPRR makes future modifications to allow for runoff flows. In addition to changing the
grade of the creek to allow southward movement of water, the applicant has proposed
to revegetate the creek corridor area, remove non-native species, and include a 50 ft.
buffer around Devereux Creek in order to accommodate any future runoff flows and to
accommodate the drainage from the proposed development project.

2. Proposed Creek Modifications

The applicant evaluated several design options that would to facilitate a future
hydrologic connection between the project site and areas north of site, and thereby
provide an opportunity to create a new creek corridor onsite (with the assumption UPRR
would, in the future, conduct the necessary work to establish a hydrologic connection
across their right-of-way to the project site). The applicant evaluate the following
options: 1) excavating a concrete channel for maximum hydrologic conveyance and site
stability, 2) excavating a channel with 2:1 slopes and absent any channel/slope
protection, and 3) excavating a channel with 1.5:1 slopes and utilizing a combination
and natural and hard structures to create the creek corridor.

The applicant evaluated constructing a concrete channel to accommodate flows from
the new 101 unit condominium development. With early input from the City of Goleta
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and resource agencies, the applicant dismissed that option in favor of implementing a
design option to create a new creek corridor that would enhance resource values. A
second option (channel with 2:1 slopes and no slope protection) was evaluated the by
the applicant. However, preliminary engineering design showed that there would be
significant, adverse grading impacts to areas surrounding the creek that contain existing
wetlands and native grasses. The applicant also noted that such excavation to create
the creek slope would undermine the need to ensure long-term structural integrity of the
existing sewer line within the easement to the east of the Devereux Creek.

The applicant has proposed a third option, a channel with 1.5:1 slopes, as it allows for
restoration of the creek and avoids impacts to existing wetlands and native grasses,
while addressing potential onsite and offsite flooding, and erosion and sedimentation
issues that might result from the newly conveyed runoff across the property. Because
the project would create a new hydrologic feature on the property into which runoff from
areas north of the site would be redirected, and because the preferred design requires a
slight lowering of the elevation of the existing creek and creating a channel with 1.5:1
slopes, it was determined some bank protection would be required to ensure long-term
stability of the new creek corridor from potential flood flows, erosion and excess
sedimentation.

The applicant evaluated alternatives for slope protection and determined that a single
layer of ungrouted rock protection, "porous boulders" that are suitable for planting of
native species of upland or riparian vegetation and would allow for enhanced resource
value while protecting the new creek channel from slope failure and controlling potential
degradation/erosion of the channel for 100-year flood conditions. The proposed project
includes excavating the upper portion of Devereux Creek approximately three feet to
meet the existing grade off-site. It was further determined that rock protection would
only be required for the upper and middle portion of Devereux Creek where new
sources of runoff would potentially be introduced onto the site (in conjunction with
UPRR work to establish a hydrologic connection across the UPRR right-of-way). In
total, 262 cu. yds. of single layer, 2-ton ungrouted rip-rap would be placed in the 492
linear foot excavated channel, resulting in approximately 6,500 sq. ft. of rock fill to
stabilize the bank. The total area of grading and vegetation removal within Devereux
Creek is 1.2 acres. (Exhibits 27-29)

In special conditions approved during the local approval of the project on May 19, 2009
(Case No. 07-102-TM, -DP, -RN), the City of Goleta requires that the applicant make
the proposed improvements to the Devereux Creek channel in order to allow for a
potential future connection with the upstream watershed if UPRR corrects the drainage
problem. The City recognized that such improvements would require excavation of the
channel invert to remove accumulated sediment to provide for appropriate elevations.
(Exhibit 32)

Section 30231 of the Coastal Act specifically provides that the quality of coastal waters
and streams shall be maintained and restored whenever feasible while minimizing
grading to reduce negative effects of runoff and erosion on watersheds and steams.
Here, the proposed project includes grading and vegetation removal within Devereux
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Creek in order to restore an upstream hydrologic connection to accommodate runoff
flows and to provide a native habitat community. In this case, rock rip rap is proposed to
be placed along the sides of the creek for erosion control and stabilization purposes.
The applicant has provided a technical evaluation describing how the project site will
accommodate additional flows should the UPRR correct the drainage issue to allow for
flows onto the subject site. (Preliminary Devereux Creek Improvement Report, prepared
by MAC Design Associates, May 26, 2009) The report indicates that the proposed creek
improvements will accommodate runoff flow rates from development to the north, as
well as runoff from the site, and would accommodate flows during a 100-year storm
event. Thus, the creek improvements will allow the creek to capture future storm and
runoff flows, and prevent erosion should the flows be restored. The proposed slope
improvements and rock protection will minimize grading out the creek slope, thereby
minimizing impacts to the adjacent native grassland, wetlands, and upland habitats, as
well as to avoid potential impacts to existing utilities. Therefore, the Commission finds
that the modifications to Devereux Creek are consistent with Coastal Act Section 30231.

Additionally, pursuant to Section 30236 of the Coastal Act, certain types of
channelization projects and other developments resulting in the alterations of rivers and
streams may be allowed when necessary for a required flood control project, such as
the proposed project, where no other method for protecting existing structures in the
floodplain is feasible and where such protection is necessary for public safety or to
protect existing development, and only if such development incorporates the best
mitigation measures feasible. In this case, the proposed project for the placement of
rock rip rap within a stream channel constitutes a required flood control project and is
necessary in order to prevent future erosion, described above. Thus, the proposed
project is considered an allowable type of development within a stream consistent with
the provisions of Section 30236 of the Coastal Act.

Further, in past permitting actions, the Commission has typically required that buffers
from riparian areas (from edge of canopy), wetlands, and streams (from top of bank) be
at least 100 feet wide to protect these sensitive habitats. In this case, however, no
sensitive habitat is present along Devereux Creek and the area has not been a
functioning part of the watershed and contains no riparian habitat, as described in detail
above. The project will not result in impacts to riparian vegetation, but will restore the
creek habitat with both riparian vegetation and other native species appropriate for the
site. The project would provide a minimum 50 ft. buffer from the top of bank along the
creek corridor on each side of Devereux Creek. However, 75% of the creek buffer would
be in excess of 100 ft. The creek buffer on the west side of the creek varies from 51 to
301 feet and the buffer on the east side of the creek ranges from 100 feet to 218 feet.
Dr. Engel, the Commission’s biologist, believes that in this case the reduced buffer
along some sections of the creek will be protective of the restored habitat. Therefore,
the Commission finds that a 50 ft. buffer from developed areas on the northern portion
of the site is adequate in this case. Additionally, regarding revegetation of Devereux
Creek and the proposed buffer area, the Commission finds that Special Condition
Nine (9) is necessary to ensure that the restoration plan is successful. Specifically,
Special Condition Nine (9) requires that, prior to issuance of the permit, the applicant
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shall submit, for the review and approval of the Executive Director, a detailed Final
Habitat Restoration Plan, prepared by a biologist or environmental resource specialist
with qualifications acceptable to the Executive Director, for all areas of the project site
within the approximately 3.5 acre open space area. Special Condition Nine (9)
requires that all invasive and non-native plant species shall be removed from the open
space area, including Devereux Creek, and that the area shall be revegetated with
native plant species appropriate for site. Although the applicant has provided a detailed
Vegetation Enhancement Plan for the site, the VEP does not include all of the areas
that will be included within the open space area. Special Condition Nine (9) requires a
revised planting plan for the northern portion of Devereux Creek to include live willow
stakes and native plantings incorporated into the engineered rock slope protection
during construction and requires a native tree planting plan for the southern portion of
Devereux Creek where eucalyptus trees will be removed. Special Condition Nine (9)
requires a detailed planting palette made up exclusively of native plants that are
appropriate to the habitat and region and that are grown from seeds or vegetative
materials obtained from local natural habitats so as to protect the genetic makeup of
natural populations. Sufficient technical detail on the restoration design is required
including, at a minimum, a planting program including a description of planned site
preparation, method and location of exotic species removal, timing of planting, plant
locations and elevations on the baseline map, and maintenance timing and techniques.
Further, Special Condition Nine (9) also requires the applicant implement a five year
monitoring program to ensure the success of the replanting. At the end of the five-year
period, a final detailed report on the revegetation shall be submitted for the review and
approval of the Executive Director. If this report indicates that the enhancement/
revegetation project has, in part, or in whole, been unsuccessful, based on the
performance standards specified in the restoration plan, the applicant(s) shall submit
within 90 days a revised or supplemental restoration program to compensate for those
portions of the original program which did not meet the approved success criteria. The
revised or supplemental program shall be processed as an amendment to this permit. If
herbicides are to be used in landscaping or revegetation, Special Condition
Seventeen (17) requires treatment to be restricted to the use of Glyphosate
Agquamaster for the elimination of non-native and invasive vegetation for the purposes of
habitat restoration only.

3. Wetlands

Three small wetland areas occur on the site, two are east of Devereux Creek and one is
west of Devereux Creek near Hollister Avenue. (Exhibit 5) A wetland delineation
prepared for the site in 2009 resulted in mapping of 0.038 acres of seasonal wetland.
(Denise Duffy and Associates, December 2009) The Commission’s Biologist, Dr. Engel,
has reviewed and concurred with this wetland delineation. The applicant proposes to
remove non-native species from the wetland areas and enhance the wetland area with
appropriate wetland plantings. In past permitting actions, the Commission has typically
required that buffers from riparian areas (from edge of canopy), wetlands, and streams
(from top of bank) be at least 100 feet wide to protect these sensitive habitats. The
applicant has designed the site to assure no impacts to wetlands and has proposed a
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100 ft. buffer around each wetland area on the subject site. (Exhibits 6-12). The wetland
on the west side of the subject site (Exhibit 5) is adjacent to Hollister Avenue. Thus,
roadway improvements and sidewalk improvements within the right-of-way will
unavoidably be within the 100 ft. buffer of that wetland. The wetland areas are required
to be included in the approximately 3.5 open space easement area, required by Special
Condition Sixteen (16). The Commission notes that the proposed project may result in
potential adverse effects to the wetland areas due to unintentional disturbance from
construction equipment and removal and recompaction activities. In order to ensure
that any potential adverse effects from these operations on wetland areas are
minimized, Special Condition Eight (8) requires the applicant to retain the services of
a qualified biologist or environmental resource specialist to be present on site during all
grading activity. The monitor shall immediately notify the Executive Director if
unpermitted activities occur or if wetland habitat is removed or impacted beyond the
scope of the work allowed this Notice of Impending Development. If significant impacts
or damage occur to any wetland on site beyond the scope of work all work will
temporarily cease and the monitor shall immediately contact the Executive Director. The
applicant shall be required to submit a revised, or supplemental, restoration program to
adequately mitigate such impacts. Further, Special Condition Twelve (12) requires
that all wetland areas be flagged and/or staked Interim Erosion Control Plans and
Construction Responsibilities, discussed in detail below.

4. Grasslands

The site contains some scattered patches of native grassland habitat. Native grassland
habitat is a mid-height (to 2 feet) grassland dominated by perennial, tussock-forming
purple needlegrass (Holland, 1986). Native and introduced annuals occur between the
perennials, often actually exceeding the perennial bunchgrass in cover. Native
grasslands usually occur on fine-textured soils, moist or even waterlogged during the
winter, but very dry in the summer. Historically, native grasslands were much more
widespread throughout California than today. The introduction of non-native grasses
and forbs, livestock grazing, and alteration of the community’s natural fire regime are
factors that result in the displacement of native bunchgrass, other native grasses, and
forbs by introduced species.

The upland habitats on the project site are dominated by non-native annual grasses and
forbs including slender wild oats, annual ryegrass, brome grasses, Mediterranean
barley, and harding grass. Common weedy forbs include fennel, snow thistle, dock,
vetch, black mustard, Australian saltbush, oxalis, filaree, wild radish, common plantain,
and pimpernel. Native species in the upland community include peppergrass, blue-eyed
grass, California morning glory, western ragweed, spurrey, green everlasting, coyote
brush, and tarplant. Coyote brush and ragweed are the two most widespread species
on the project site. Several small disjunct patches of native grasses exist on the project
site. These patches include purpose needlegrass, but lack an associated suite of native
forbs, are scattered in different parts of the project site, and are separated by large
areas of non-native, invasive grass species.
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Where patches of purple needlegrass (Nassella pulchra) exist, there are a handful of
small areas that exceed 50% cover. The largest area of purple needlegrass is 0.13
acres and this patch exceeds 50% cover. With the exception of the one 0.13 acre patch
of purple needlegrass, no other patches of native grass on the project site were greater
than 0.10 acres, all are less than 0.1 (0.0002 to 0.081) acres in size. In addition to
purple needlegrass, the site is known to support other native grass species including
California brome (Bromus carinatus) and meadow barley (Hordeum brachyantherum).
The following table lists the percentage of native grass cover.

Grass % Cover | Existing Removed | Preserved | Planted Total
(Acres) (Acres) (Acres) (Acres) Proposed
(Acres)

N. pulchra <10% 0.14 0.05 0.08 0.08

N. pulchra 10-30% 0.13 0.07 0.05 0.05

N. pulchra 30-50% 0.05 0.01 0.03 0.03

N. pulchra >50% 0.30 0.17 0.14 1.68 1.82

H. <10% 0.01 0.01 0.0 0.0
brachyanthem

Total 0.62 0.31 0.31 1.68 1.99

(Denise Duffy & Assoc., Jan. 2010)

Dr. Engel has found that the native grassland patches on the site are not considered to
be ESHA under Section 30240 due to the fact that they are fragmented, isolated, small,
and are dominated by non-native upland species. The project site is isolated and not
contiguous with the Ellwood Mesa or any other stands of native grassland. The
surrounding area includes development to the north (including the UPRR right-of-way
and Highway 101, and residential development), and east (industrial and commercial
development), a golf course to the south, and highway overpass under construction to
the west. The ability of native grasses within the project site to disperse seed off-site is
greatly reduced by the dominance of and competition from non-native invasive species
and the surrounding development. Although the project will eliminate several small,
scattered patches of native grassland, the applicant proposes to preserve .31 acres of
native grasses and plant 1.68 acres of purple needlegrass on the site, for a total of 1.99
acres of native grasses, compared to .62 acres of existing native grasses on the site.
The native grasses will be included as plantings within the 3.5 acre of open space area.
The applicant proposes to remove non-native grasses and vegetation and plant native
grasses in order to restore the area for a total of 1.99 acres of restored native grassland
habitat. The Commission notes that restoration is an allowed use in consistency within
sensitive resource areas pursuant to Section 30240 of the Act.

The Commission finds that Special Condition Nine (9) is necessary to ensure that the
restoration plan for native grassland is successful. Specifically, Special Condition Nine
(9) requires that, prior to issuance of the permit, the applicant shall submit, for the
review and approval of the Executive Director, a detailed Final Habitat Restoration Plan,
prepared by a biologist or environmental resource specialist with qualifications
acceptable to the Executive Director, for all areas of the project site within the
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approximately 3.5 acre open space area. Special Condition Nine (9) requires that all
invasive and non-native plant species shall be removed from the open space area and
that the area shall be revegetated with native plant species appropriate for site.
Although the applicant has provided a detailed Vegetation Enhancement Plan for the
site, the VEP does not include all of the areas that will be included within the open
space area. Special Condition Nine (9) requires a revised planting plan for the native
grasses to be located where the tot lot/children’s play area will be removed from the
project plans, in accordance with Special Condition One (1), Revised Project Plans.

5. Potential Raptor Foraging Habitat

Raptor and wildlife surveys have been conducted on the site since 2001. Additional field
surveys were conducted on the site between April 2008 and April 2010. Most recently,
surveys were conducted by Ted Mullen, Wildlife Biologist, Marine Research Specialists
(MRS), in three seasons (Summer 2009, Winter 2009/2010, and Spring 2010). (See
Substantive File Documents). MRS observed three species of raptor during the Spring
2010 surveys: red tailed hawk, Cooper’'s hawk, and great horned owl. The Cooper’s
hawk was observed one time, foraging over the property. A great horned owl adult and
chicks were observed during site visits in the known raptor nest, located on the adjacent
property to the west, approximately 150 ft. from the western parcel boundary. Red-tailed
hawks were previously recorded as using the same nest. The April 2010 MRS report
concluded that the great horned owl is likely to forage and roost on the subject site.
Additionally, red-tailed hawks were observed at the project site most visits, foraging,
perching, and flying over the site. During earlier surveys, red-tailed hawks were
observed spending a majority of their time near the eucalyptus trees to the west and
northwest of the subject site near the previously reported raptor nest. According to the
April 2010 MRS report, no raptor nests were observed on the project site during the
Spring 2010 nesting season surveys and, in general, the raptor nesting surveys
conducted on the site and within the 500-foot offsite area demonstrate that the site is
being used by a small number of raptors during the nesting season on a limited basis.
Although no special-status raptor species were documented to use the site, these
species are present in the area, specifically in the Ellwood Bluffs area to the west and
south of the site. The site is surrounded by Hollister Avenue, Highway 101, the railroad,
and a golf course, among other development. However, the 14.46 acre parcel is
currently undeveloped the cumulative loss of habitat to residential development reduces
open space suitable for raptor foraging.

Therefore, the Commission finds that preserving and maintaining foraging habitat on the
subject site is important to prevent a cumulative loss of foraging area and finds that
Special Condition Sixteen (16), requiring an Open Space Conservation Easement, is
necessary to assure the continued availability of open space habitat, including native
grassland, which provides foraging habitat for raptors and sensitive avian species. .

Additionally, the proposed project would result in the removal of approximately 200
eucalyptus trees and 8 cypress trees mostly along southern portion of the property
adjacent to Hollister Avenue. (Exhibit 4) The trees to be removed are not extensive
enough to provide a functioning habitat for monarchs or raptors and have not been
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identified as important winter habitat for migratory birds or nesting habitat for raptors.
The existing non-native eucalyptus trees do not allow an understory of native plants to
grow and no native plants are now supported along the creek under the existing
eucalyptus trees. Planting of native trees and plants will significantly enhance the
onsite habitat values adjacent to Devereux Creek. However, Special Condition Six (6)
requires the applicant to submit a Eucalyptus Tree Removal and Planting Plan prior to
issuance of the coastal development permit, for review and approval by the Executive
Director, which incorporates the pre-construction bird surveys, according to Special
Condition Six (6). Additionally, tree removal and replacement tree planting shall occur
between September 15 and December 31, the non-nesting season. Special Condition
Six (6) requires that eucalyptus tree removal be conducted in three separate phases
over the span of five years during three separate phases. Phase | shall be initiated with
the commencement of construction activities and shall include the removal of
eucalyptus trees and other non-native trees less than 24 inches DBH. Phase two, one
year later, shall include the removal eucalyptus trees in poor health as identified in the
arborist report (ISA Consulting, 2009). During the third year, Phase Il will include
removal of the remaining trees. Phase Il will include removal of one-third of the
remaining trees during the third, fourth, and fifth years, respectively, such that at the end
of the fifth year, all of the non-native Eucalyptus trees will be removed. Special
Condition Six (6) also requires monarch butterfly surveys prior to eucalyptus tree
removal, within 7 days of construction. If butterfly aggregations are found within 200 feet
of the work area, construction activities within 200 feet of the aggregation(s) shall be
halted until monarchs have left the site and the consulting biologist has determined that
resumption of construction shall not adversely impact the butterfly habitat. Trees will be
planted immediately following removal of eucalyptus trees during each phase, in
accordance with all requirements outlined in Special Condition 9, Final Habitat
Revegetation Plan, and will involve the planting of 36” box and 48” box size native trees,
including Coast live oak (Quercus agrifolia) and California sycamore (Platanus
racemosa).

Additionally, the Commission notes that the proposed project may result in potential
adverse effects to surrounding habitat due to unintentional disturbance from
construction equipment and activity, including noise. To implement avian protection
measures, Special Condition Six (6) requires the applicant to retain the services of a
gualified biologist or environmental resource specialist to conduct sensitive bird species
surveys and minor project operations associated with construction activities that will
take place between February 15" and September 1%. Special Condition Six (6) also
requires bird surveys to be conducted 30 calendar days prior to the listed activities to
detect any active bird nests in all trees within 500 feet of the project site and requires a
follow-up survey to be conducted 3 calendar days prior to the initiation of construction.
Further, nest surveys must continue on a monthly basis throughout the nesting season
or until the project is completed, whichever comes first. If an active nest of any federally
or state listed threatened or endangered species, species of special concern, or any
species of raptor is found within 500 ft. of construction activities, the applicant is
required to retain the services of an environmental resources specialist with experience
conducting bird and noise surveys, to monitor bird behavior and construction noise
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levels. The environmental resources specialist is required to monitor birds and noise
every day at the beginning of the project and during all periods of significant
construction activities. Construction activities may occur only if construction noise
levels are at or below a peak of 65 at the nest (s) site. If construction noise exceeds a
peak level of 65 dB at the nest (s) site, sound mitigation measures such as sound
shields, blankets around smaller equipment, mixing concrete batches off-site, use of
mufflers, and minimizing the use of back-up alarms shall be employed. If these sound
mitigation measures do not reduce noise levels, construction within 500 ft. of the nesting
trees/areas shall cease and may not recommence until either new sound mitigation can
be employed or nesting is complete. Additionally, Special Condition Six (6) requires
the applicant to notify the appropriate State and Federal Agencies within 24 hours,
including the Coastal Commission, and take action to mitigate any further disturbance
specific to each agencies’ requirements.

Furthermore, to ensure the restoration and preservation of habitat the property, Special
Condition Sixteen (16) requires an open space deed restriction of the approximately
3.5-acre open space area on the subject 14.46 acre parcel. Additionally, to ensure
compliance with the Coastal Act habitat protection requirements set forth in this permit,
the Commission finds that all such requirements shall be incorporated into the
covenants, conditions and restrictions (CC&R’s) pursuant to Special Condition Five

().

6. Landscaping

The proposed project includes landscaping of the common areas. The use of non-native
and invasive plant species within new development can cause adverse on-site and off-
site impacts upon natural habitat areas. Non-native and invasive plant species can
directly colonize adjacent natural habitat areas. In addition, the seeds from non-native
and invasive plant species can be spread from the developed area into natural habitat
areas via natural dispersal mechanisms such as wind or water runoff and animal
consumption and dispersal. These non-native and invasive plants can displace native
plant species and the wildlife which depends upon the native plants. Non-native and
invasive plants often can also reduce the biodiversity of natural areas because, absent
the natural controls which may have existed in the plant's native habitat, non-native
plants can spread quickly and create a monoculture in place of a diverse collection of
plant species.

The placement of any non-native invasive plant species within the development (which
could potentially spread to the natural habitat areas) is a threat to the biological
productivity of adjacent natural habitat and would not be compatible with the
continuance of those habitat areas. Therefore, the Commission must ensure
conformance with the applicants’ commitment to use native plants to the maximum
extent feasible and to avoid any and all invasive plant species, and must place strict
controls on the use of vegetation within the development. The controls must apply to
present and future landscaping associated with the development.



4-09-038 (Oly Chadmar Partnership)
Page 44

The proposed project involves new development within a previously undeveloped area.
Under these circumstances it is possible to minimize impacts related to the spread of
non-native and invasive plant species. One method of minimizing impacts is to require
that any landscaping within common area lots, open space lots, and vegetated buffer
areas consist of plants native to the watershed and that are appropriate to the natural
habitat type. Strict use of regionally native plants within the common areas lots, open
space lots, and vegetated buffer areas is particularly important due to the proximity of
these areas to sensitive habitat areas and the potential for these plants to disperse into
the sensitive habitat areas. Therefore, the Commission imposes Special Condition
Ten (10) which require the use of plants that are grown from seeds or vegetative
materials obtained from local natural habitats, appropriate to the habitat type, with
certain exceptions. Special provisions are made for landscaping within the individual
residential lots to consist primarily of native/drought resistant plants, including irrigated
lawn that must be selected from the most drought tolerant species. However, use of
invasive species anywhere within the development, including individual residential lots is
strictly prohibited. Avoiding the use of invasive species within the residential lots
reduces the risk that adjacent habitat areas would be overtaken by non-native plants.
However, the Commission recognizes that landscaping within the individual residential
lots tends to change continuously as individual property owners tailor their property in
accordance with their preferences.Therefore, prior to issuance of the coastal
development permit, the applicant submit landscape palette lists to be incorporated into
the landscaping guidelines, subject to the review and approval of the Executive Director,
that identify: 1) the native plant species that may be planted in the development; 2) a
representative list of the non-native, non-invasive common garden plant species that
may be planted in the residential lots; and 3) the invasive plant species that are
prohibited from use anywhere within the development. The landscape palette for the
development shall be consistent with the lists of approved plants as reviewed and
approved by the Executive Director. These lists and landscaping requirements shall be
incorporated into the covenants, conditions and restrictions (CC&R’S) pursuant to
Special Condition Five (5). No deviations from the list shall occur in the plantings on
the site without an amendment to this permit or a new coastal development permit
unless the Executive Director determines that no amendment or new permit is required.

7. Fuel Modification

The subject site is not considered a high fire hazard area and the fire department did
not require a vegetative management plan. The typical extent of fuel modification and/or
brushing in the area is 100 feet from combustible structures. However, to ensure that
the minimal amount of fuel modification/brushing occurs in the area, the Commission
requires Special Condition Thirteen (13) which require the applicant to develop a
vegetation management plan in consultation with the fire department to plant areas that
may eliminate or minimize the need for fuel modification/brushing. The applicant shall
submit a final vegetation management plan approved by the Fire Department that
identifies landscape that can be planted that would minimize or eliminate the need for
annual mowing and/or vegetation clearance within the open space area to the maximum
extent feasible.
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8. Construction Impacts

The proximity of wetlands and potential nesting areas, as well as the extensive nature of
the project, may result in impacts to sensitive biological resources in the project vicinity
unless adequately monitored. Therefore, Special Condition Eight (8) requires the
applicant to retain a qualified biologist or environmental resource specialist to be
present during construction. The biological monitor shall be present during grading,
excavation, demolition, and all construction activities. The applicant shall cease work
should any sensitive species be identified anywhere within the construction area, if a
breach in permit compliance occurs, if work outside the scope of the permit occurs, or if
any unforeseen sensitive habitat issues arise. In such event, the biological monitor(s)
shall direct the permittee to cease work and shall immediately notify the Executive
Director. Project activities shall resume only upon written approval of the Executive
Director. If significant impacts or damage occur to sensitive species or resources, the
permittee shall be required to submit a revised, or supplemental program to adequately
mitigate such impacts. The revised, or supplemental, program shall be processed as an
amendment to this coastal development permit.

Project staging, including the equipment access corridors, may impact wetland areas.
To ensure that project staging is minimized and resource issues are addressed, the
Commission requires the applicant to submit a clearly delineate the areas to be
disturbed by grading or construction activities and shall include any temporary access
roads, staging areas, stockpile areas, and location of construction fencing on the
erosion control plans, pursuant to Special Condition Twelve (12), to the Executive
Director for review and approval. All construction plans and specifications for the project
are required indicate that impacts to wetlands shall be avoided and that the California
Coastal Commission has not authorized any impact to wetlands. Said plans shall clearly
identify all wetlands and their associated buffers in and around the construction zone.

Further, stockpiling of excavated soil and use of equipment storage and staging areas
could result in erosion and sedimentation impacts to wetlands and habitats on the site.
Ground disturbance associated with overexcavation, stockpiling of the excavated
material, construction staging areas, and grading associated with the proposed projects
each have the potential to result in erosion and sedimentation impacts.

To ensure that erosion and sedimentation are minimized consistent with Coastal Act
policies, the Commission finds it necessary to require an interim erosion control plan be
submitted to the Executive Director for review and approval as provided in Special
Condition Twelve (12). The Commission further finds that the interim erosion control
plan shall include silt fencing, straw bales, and/or sandbags are necessary during both
the rainy season and the dry season. As provided under Special Condition Twelve
(12), it is the applicant’s responsibility to ensure that no construction materials, debris or
other waste is placed or stored where it could be subject to erosion and dispersion.
Furthermore, Special Condition Twelve (12) assigns responsibility to the applicant that
any and all construction debris, sediment, or trash shall be properly contained and
removed from construction areas within 24 hours.
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Therefore, as required under the Coastal Act, the proposed project as modified, is most
protective of coastal resources including wetlands and other resource areas. For the
above reasons, the Commission finds that project, as conditioned, is consistent with the
biological resource protection requirements of Sections 30230, 30231, 30240, and
30236 of the Coastal Act.

C. VISUAL RESOURCES

Section 30251 of the Coastal Act states:

The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall be
sited and designed to protect views to and along the ocean and scenic
coastal areas, to minimize the alteration of natural land forms, to be visually
compatible with the character of surrounding areas, and, where feasible, to
restore and enhance visual quality in visually degraded areas. New
development in highly scenic areas such as those designated in the California
Coastline Preservation and Recreation Plan prepared by the Department of
Parks and Recreation and by local government shall be subordinate to the
character of its setting.

Section 30251 of the Coastal Act requires scenic and visual qualities to be considered
and preserved. Section 30251 also requires that development be sited and designed to
protect views of scenic areas, minimize alteration of landforms, and be visually
compatible with the surrounding area. The Commission is required to review the publicly
accessible locations where the proposed development is visible to assess potential
visual impacts to the public.

As stated previously, the proposed project includes: (1) subdivision of a single, 14.46-
acre lot for condominium purposes to provide for 101 residential units, associated
infrastructure, and common open space, (2) construction of a 101-unit residential
condominium project totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of
building area, 95,628 sq. ft. of streets, sidewalks, driveways, parking areas, and other
hardscape areas, attached garages, decks, courtyards, utilities, a six foot high
retaining/soundwall adjacent to the railroad tracks, phased removal of approximately
200 non-native/invasive eucalyptus trees and 8 cypress trees, removal of non-native
plants and revegetation of Devereux Creek, 492 linear feet of creek desilting and
stabilization (733 cu. yds. cut and 262 cu. yds of rock fill), Hollister Avenue roadway
improvements and sidewalk improvements, a tot lot/children’s play area, dedication of
approximately 3.5 acres open space for habitat restoration, and 41,950 cu. yds of
grading (21,050 cu. yds. cut and 20,900 cu. yds fill), and (3) a development agreement
between the City of Goleta and Oly Chadmar Sandpiper General Partnership dated May
19, 2009 regarding the proposed project.

The 14.46 acre project area is currently vacant, undeveloped land located just north of
Hollister Avenue and west of Las Armas Road in the City of Goleta, County of Santa
Barbara (Exhibits 1-2). The project site is surrounded by developed areas. Sandpiper
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Golf Course is located on the adjacent property to the south and the Ellwood School is
located on the adjacent property to the east on the other side of Las Armas Road. The
Union Pacific Railroad is located directly to the north of the site, with Highway 101 to the
north of the tracks. (Exhibits 1-3) From Hollister Avenue, views of the site are partially
blocked by the existing eucalyptus trees along the south side of the site. Views through
the site from the railroad and 101 freeway are blocked by eucalyptus trees. The
proposed development will not necessarily change the visual character of the area.

The Haskell's Landing project has been designed to mitigate visual impacts. Varied
residential building types are proposed. Six residential two-story building types will be
arranged around two loop configurations, accessed from Hollister Avenue on the west
and Las Armas Road on the east. The varied architectural designs of the residential
structures may also reduce visual impacts (Exhibits 22-25). Varied design styles are
proposed, including “Coastal,” “Ranch,” and “Monterey” style. The maximum height from
finished floor and finished grade to roof ridgeline is 26.5 ft. to 27 ft. The layout of the site
plan (Exhibit 4) will minimize bulk closest to the open space area in the middle and
along the south side of the site. The perimeter units will be oriented towards Hollister
Avenue; no sound wall along Hollister Avenue is proposed.

The project also includes a six-foot high block privacy soundwall along the northern
property boundary along the railroad tracks. (Exhibits 22-26)To ensure that the
proposed project’s impacts on public views is mitigated to the maximum extent feasible,
and consistent with the applicant’s proposal, the Commission finds it necessary to
require that residences and retaining wall to be finished in a non-obtrusive manner (i.e.:
in a color compatible with the surrounding natural landscape and with non-reflective
windows). The Commission therefore finds it necessary to minimize the visual impact of
the project by requiring the applicant to use colors compatible with the surrounding
environment and non-glare glass, as required by Special Condition Fifteen (15).

Visual impacts associated with proposed grading, and the structures themselves, can
be further reduced by the use of appropriate and adequate landscaping. Therefore,
Special Condition Ten (10) requires the applicant to prepare a landscape plan relying
mostly on native, noninvasive plant species to ensure that the vegetation on site
remains visually compatible with the native flora of surrounding areas. Implementation
of Special Condition 10 will soften the visual impact of the development from public view
areas. To ensure that the final approved landscaping plans are successfully
implemented, Special Condition 10 also requires the applicant to revegetate all
disturbed areas in a timely manner and includes a monitoring component to ensure the
successful establishment of all newly planted and landscaped areas over time.

Currently, nighttime conditions on the undeveloped project site are minimally affected by
surrounding lighting. Ellwood School and the industrial area north of Hollister Avenue
cause minor intrusion on the site. Lighting from the adjacent development is
predominantly screened by eucalyptus trees. In past actions, the Commission has found
that night lighting of open space areas creates a visual impact to nearby scenic roads
and trails. In addition, night lighting may alter or disrupt feeding, nesting, and roosting
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activities of native wildlife species. In this case, the subject site is adjacent to sensitive
resource areas and the site itself contains wetlands. The proposed residential project
would introduce new artificial lighting to the project area. Therefore, in order to
minimize impacts from lighting, Special Condition Fourteen (14) outlines lighting
restrictions. Special Condition Fourteen (14) requires the applicant to submit final light
plans prior to issuance of the coastal development permit that evidence that all exterior
night lighting installed on the project site shall be of low intensity, low glare design, and
shall be shielded to direct light downward onto the subject parcel(s) and prevent spill-
over onto adjacent parcels, including all the open space areas. Furthermore, no
skyward-casting lighting shall be used. The lowest intensity lighting shall be used that is
appropriate to the intended use of the lighting. The lighting plan shall show the locations
of all exterior lighting fixtures and an arrow showing the direction of light being cast by
each fixture, the lighting specifications, and the height of the fixtures. The plan shall be
designed in particular to avoid lighting impacts to the open spaces and wetland habitat.

In order to ensure implementation and enforceable visual restrictions, the Commission
finds that all such requirements, including lighting restrictions, shall be incorporated into
the covenants, conditions and restrictions (CC&R’s) pursuant to Special Condition
Five (5).

Thus, proposed project, as conditioned, will not result in a significant adverse impact to
scenic public views or character of the surrounding area. Therefore the Commission
finds that, as conditioned, the proposed development is consistent with section 30251 of
the Coastal Act.

D. WATER QUALITY

Section 30231 of the Coastal Act states that:

The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum populations
of marine organisms and for the protection of human health shall be
maintained and, where feasible, restored through, among other means,
minimizing adverse effects of waste water discharges and entrainment,
controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface water flow, encouraging waste water
reclamation, maintaining natural vegetation buffer areas that protect riparian
habitats, and minimizing alteration of natural streams.

Sections 30231 of the Coastal Act require that the biological productivity and the quality
of coastal waters and streams be maintained and, where feasible, restored through
among other means, minimizing adverse effects of waste water discharge and
entrainment, controlling runoff, preventing substantial interference with surface water
flows, maintaining natural buffer areas that protect riparian habitats, and minimizing
alteration of natural streams.
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As stated previously, the proposed project includes: (1) subdivision of a single, 14.46-
acre lot for condominium purposes to provide for 101 residential units, associated
infrastructure, and common open space, (2) construction of a 101-unit residential
condominium project totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of
building area, 95,628 sq. ft. of streets, sidewalks, driveways, parking areas, and other
hardscape areas, attached garages, decks, courtyards, utilities, a six foot high
retaining/soundwall adjacent to the railroad tracks, phased removal of approximately
200 eucalyptus trees and 8 cypress trees, removal of non-native plants and
revegetation of Devereux Creek, 492 linear feet of creek desilting and stabilization (733
cu. yds. cut and 262 cu. yds of rock fill), Hollister Avenue roadway improvements and
sidewalk improvements, a tot lot/children’s play area, dedication of approximately 3.5
acres open space for habitat restoration, and 41,950 cu. yds of grading (21,050 cu. yds.
cut and 20,900 cu. yds fill), and (3) a development agreement between the City of
Goleta and Oly Chadmar Sandpiper General Partnership dated May 19, 2009 regarding
the proposed project.

The Commission recognizes that new development has the potential to adversely
impact coastal water quality and biological productivity through the removal of native
vegetation, increase of impervious surfaces, increase of runoff, erosion, and
sedimentation, introduction of pollutants such as petroleum, cleaning products,
pesticides, and other pollutant sources.

The proposed development will result in an increase in impervious surface at the
subject site, which in turn decreases the infiltrative function and capacity of existing
permeable land on site. Reduction in permeable space therefore leads to an increase in
the volume and velocity of stormwater runoff that can be expected to leave the site.
Further, pollutants commonly found in runoff associated with residential use include
petroleum hydrocarbons including oil and grease from vehicles; heavy metals; synthetic
organic chemicals including paint and household cleaners; soap and dirt from washing
vehicles; dirt and vegetation from yard maintenance; litter; fertilizers, herbicides, and
pesticides; and bacteria and pathogens from animal waste. The discharge of these
pollutants to coastal waters can cause cumulative impacts such as: eutrophication and
anoxic conditions resulting in fish kills and diseases and the alteration of aquatic habitat,
including adverse changes to species composition and size; excess nutrients causing
algae blooms and sedimentation increasing turbidity which both reduce the penetration
of sunlight needed by aquatic vegetation which provide food and cover for aquatic
species; disruptions to the reproductive cycle of aquatic species; and acute and
sublethal toxicity in marine organisms leading to adverse changes in reproduction and
feeding behavior. These impacts reduce the biological productivity and the quality of
coastal waters, streams, wetlands, estuaries, and lakes and reduce optimum
populations of marine organisms and have adverse impacts on human health.

Therefore, in order to find the proposed project consistent with the water and marine
resource policies of the Coastal Act, the Commission finds it necessary to require the
incorporation of Best Management Practices designed to control the volume, velocity
and pollutant load of stormwater leaving the developed sites. Critical to the successful
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function of post-construction structural BMPs in removing pollutants in stormwater is the
application of appropriate design standards for sizing BMPs. Additionally, storm water
runoff typically conveys a disproportionate amount of pollutants in the initial period that
runoff is generated during a storm event. Designing BMPs for the small, more frequent
storms, rather than for the large infrequent storms, results in improved BMP
performance at lower cost.

For design purposes, with case-by-case considerations, post-construction structural
BMPs (or suites of BMPs) should be designed to treat, infiltrate or filter the amount of
stormwater runoff produced by all storms up to and including the 85th percentile, 24-
hour storm event for volume-based BMPs, and/or the 85th percentile, 1-hour storm
event, with an appropriate safety factor (i.e., 2 or greater), for flow-based BMPs. The
Commission finds that sizing post-construction structural BMPs to accommodate
(infiltrate, filter or treat) the runoff from the 85™ percentile storm runoff event, in this
case, is equivalent to sizing BMPs based on the point of diminishing returns (i.e. the
BMP capacity beyond which, insignificant increases in pollutants removal (and hence
water quality protection) will occur, relative to the additional costs. Therefore, the
Commission requires the selected post-construction structural BMPs be sized based on
design criteria specified in Special Condition Eleven (11) and finds this will ensure the
proposed developments will be designed to minimize adverse impacts to coastal
resources, in a manner consistent with the water and marine policies of the Coastal Act.

Furthermore, interim erosion control measures implemented during construction and
post construction landscaping will serve to minimize the potential for adverse impacts to
water quality resulting from drainage runoff during construction and in the post-
development stage. Therefore, the Commission finds that Special Condition Eleven
(11) is necessary to ensure the proposed developments will not adversely impact water
quality or coastal resources.

Therefore, the Commission finds that the proposed project, as conditioned, is consistent
with Coastal Act Sections 30231.

E. NEW DEVELOPMENT AND CUMULATIVE IMPACTS

Section 30250(a) of the Coastal Act states:

New residential, commercial, or industrial development, except as otherwise
provided in this division, shall be located within, contiguous with, or in close
proximity to, existing developed areas able to accommodate it or, where such
areas are not able to accommodate it, in other areas with adequate public
services and where it will not have significant adverse effects, either
individually or cumulatively, on coastal resources.

Section 30105.5 of the Coastal Act defines the term “cumulatively” as it is used in
Section 30250(a) to mean that:
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the incremental effects of an individual project shall be reviewed in connection with
the effects of past projects, the effects of other current projects, and the effects of
probable future projects.

Section 30252 of the Coastal Act states:

The location and amount of new development should maintain and enhance
public access to the coast by (1) facilitating the provision or extension of
transit service, (2) providing commercial facilities within or adjoining
residential development or in other areas that will minimize the use of coastal
access roads, (3) providing nonautomobile circulation within the
development, (4) providing adequate parking facilities or providing substitute
means of serving the development with public transportation, (5) assuring the
potential for public transit for high intensity uses such as high-rise office
buildings, and by (6) assuring that the recreational needs of new residents will
not overload nearby coastal recreation areas by correlating the amount of
development with local park acquisition and development plans with the
provision of onsite recreational facilities to serve the new development.

As described previously, the proposed project includes: (1) subdivision of a single,
14.46-acre lot for condominium purposes to provide for 101 residential units, associated
infrastructure, and common open space, (2) construction of a 101-unit residential
condominium project totaling 139,469 sq. ft. of building coverage, 215,547 sq. ft. of
building area, 95,628 sq. ft. of streets, sidewalks, driveways, parking areas, and other
hardscape areas, attached garages, decks, courtyards, utilities, a six foot high
retaining/soundwall adjacent to the railroad tracks, phased removal of approximately
200 non-native/invasive eucalyptus trees and 8 cypress trees, removal of non-native
plants and revegetation of Devereux Creek, 492 linear feet of creek desilting and
stabilization (733 cu. yds. cut and 262 cu. yds of rock fill), Hollister Avenue roadway
improvements and sidewalk improvements, a tot lot/children’s play area, dedication of
approximately 3.5 acres open space for habitat restoration, and 41,950 cu. yds of
grading (21,050 cu. yds. cut and 20,900 cu. yds fill), and (3) authorization of a
development agreement between the City of Goleta and Oly Chadmar Sandpiper
General Partnership dated May 19, 2009 regarding the proposed project.

The Coastal Act requires that new development, including subdivisions and multi-family
projects, be permitted only where public services are adequate and only where public
access and coastal resources will not be cumulatively affected by such development. In
past actions, the Commission has reviewed land division applications to ensure that
newly created or reconfigured parcels are of sufficient size, have access to roads, fire
protection, and utility services, are geologically stable and contain an appropriate
potential building area where future structures can be developed consistent with the
resource protection policies of the Coastal Act. In particular, the Commission has
ensured that future development on new or reconfigured lots can minimize landform
alteration and other visual impacts, impacts to environmentally sensitive habitat areas
and other resources, and impacts to public access.
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Here, the proposed project would serve to cluster all new proposed residential
development in areas that are adjacent to existing urban development and within the
rural-urban boundary. The proposed 101 unit condominium development is located
within an area that is already substantially built-out with existing development. The site
is surrounded by other developed areas, including Sandpiper Golf Course to the south
of Hollister Avenue. Railroad tracks and Highway 101 bound the north side of the
project site. The Winchester Commons residential subdivision and other residential
development, including a mobile home park, are located to the north of Highway 101.
Additionally a school and various other development is located immediately to the east
of the project site, including a utility station, and an RV parking and storage site.
(Exhibits 1-3)

The project site is currently vacant and undeveloped. Although the City of Goleta does
not have an LCP certified by the Coastal Commission, the City of Goleta has zoned the
site as “Design Residential” allowing a maximum of 8 units per acre (DR-8). The project
is consistent with the City of Goleta’s zoning designation (not yet certified by the
Commission). Additionally, under the County of Santa Barbara’s LCP, the site was
formerly zoned for a mix of residential development including single family residences,
townhomes, and condominiums. Although the site is now within the boundaries of the
City of Goleta, the County of Santa Barbara’s LCP, as it relates to the subject site, also
serves as guidance.

The applicant has provided a traffic and circulation study prepared for the project
assessing the proposed project relative to the existing roadway network setting.
(Haskell’'s Landing Project, City of Goleta, Traffic and Circulation Study, prepared by
Associated Transportation Engineers, April 14, 2008) The study finds that no new
significant traffic impacts would result from the proposed development and operations.
In addition, the Commission notes that access to and around the proposed new
development is provided by several major roadways including U.S. Highway 101 and
Hollister Avenue. Hollister Avenue is located along the project’s southern frontage and
extends easterly from its terminus at the U.S. 101 Calle Real/Hollister Avenue
interchange through the City of Goleta to the City of Santa Barbara. Other nearby major
roadways include Storke Road, Calle Real, and Cathedral Oaks Road. The Commission
approved a new freeway interchange at the Cathedral Oaks Overpass, located at the
Hollister Avenue/ Highway 101 interchange. The Cathedral Oaks overpass is located
less than 500 ft. west of the project site.

The project also includes several roadway improvements. For Las Armas Road to the
east of the subject site, the project includes full width improvements with sidewalk,
parkway, curb, gutter, street lights, and asphalt paving for a 60 ft. right-of-way. For
Hollister Avenue bounding the project site to the south, the applicant proposes full width
improvements with sidewalk, parkway, street lights, curb, gutter and asphalt paving for
the northerly side of Hollister Avenue. Additionally, the proposed project includes 218
parking spaces (173 enclosed and 45 on-street for residents and visitors. The project is
providing a total of 258 parking spaces, 40 spaces in excess of the City of Goleta’s local
zoning ordinance requirements. Additionally, the closest public beach access location is
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Haskell’'s Beach, located adjacent to the Bacara Resort. (Exhibit 1) The proposed
project is not expected to impact beach access or beach access parking. Additionally,
the Ellwood Preserve is located near the site and is not expected to be impacted.

The applicant has provided evidence that the project will be served by Goleta West
Sanitary District and Goleta Water District. The fire station at Storke and Phelps Road
(Santa Barbara County Fire Station) would serve the project. However, a new fire
station is expected to be proposed for the City-owned adjacent parcel to the west of the
subject site, and fire protection would be provided by that County of Santa Barbara Fire
Station (No. 10). The subject development agreement includes a provision whereby the
applicant will provide funding for the fire station.

Furthermore, development of the Haskell's Landing project site has been the subject of
three site specific environmental analyses for previously proposed projects, including: 1)
the County of Santa Barbara’s Sandpiper Golf Course, Club House, Day Care Center
and Residential Development (Aradon) Environmental Impact Report (94-EIR-9), 2)
County of Santa Barbara Residences at Sandpiper Supplemental Environmental Impact
Report 94-EIR-9 (2001), and 3) City of Goleta Haskell's Landing Addendum to
Environmental Impact Report 94-EIR-9.

The Aradon Project included development of a 159 unit residential project, club house
and day care center; however, only 105 of the 159 units and the day care center were
proposed on the project site. The EIR for that project (94-EIR-9) evaluated the following
project alternatives: a no project alternative, an alternative removing the proposal for a
restaurant and units on the southern portion of the site, and a project redesign that
analyzed the reconfiguration of the Coastal Trail. Additionally, the Aradon EIR analyzed
an alternative location for the development, including a 159 unit project on the corner of
Storke and Hollister (that site has been developed).

In 2001, a supplemental EIR was prepared for The Residences at Sandpiper. That
project included an affordable housing component consistent with the County of Santa
Barbara’s certified Local Coastal Program Affordable Housing Program Overlay, which
identified the project site as having a base build-out of 113 units and a maximum
building-out of 175 units. Accordingly, the Residences at Sandpiper project application
included a total of 157 residential units (46 of which were proposed as affordable units
under bonus density). However, during the application review process, the project was
amended to include 119 residential units to accommodate two (2) isolated wetland
resources identified on the project site. The Residences at Sandpiper Supplemental
Environmental Impact Report evaluated the following alternatives to the 119 unit project
including: a no project alternative, a reduced project alternative project of 89 units (this
alternative included the preservation of wetland #4, proposed to be removed with the
above mentioned project but now identified for preservation with the Haskell's Landing
project), a reconfigured project alternative (a project of 119 units utilizing three story
buildings), and an offsite location. The Residences at Sandpiper project was approved
by the County of Santa Barbara Board of Supervisors on appeal as a 109 unit project to
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accommodate an additional wetland resource (three total) and native grasses that were
identified on the project site during the review process.

As described previously in Section IV.A.4., the County’s project approval for 109
residential units was appealed to the Coastal Commission in February 2002 by the
Santa Barbara County urban Creeks Council and Citizens for Goleta. In response to the
appeal, the property owner/s met with and reached a settlement agreement with the
project appellants, who then withdrew their respective appeals. A second appeal was
filed in June 2002 by the City of Goleta and various individual Goleta residents
challenging the County’s determination that the project Vesting Tentative Tract Map was
in conformance with the project’s previous discretionary approvals. This appeal was
heard by the Coastal Commission on July 2002 and was found to raise no substantial
issue with respect to the grounds on which the appeal was filed.

The Haskell’'s Landing application filed with the City of Goleta included development of
102 residential units and incorporated design changes to reflect the settlement
agreement with Santa Barbara County Urban Creeks Council and Citizens for Goleta.
During the City’s application review process, the project was further reduced to combine
and reconfigure all single family residence into duplexes which provided for view
corridors across the site from Hollister Avenue. As approved by the City of Goleta, the
proposed project was subject to an extensive and lengthy analysis in which all ESHA on
site was first identified and then appropriate buffers determined and incorporated into
the project design, given the location, sensitivity, connectivity, and enhancement of
those resources. The City of Goleta’s environmental review process for the proposed
project determined that the previous environmental analyses, and the Addendum to
Environmental Impact Report 94-EIR-9, fulfilled the environmental review requirements
of the current project under California Environmental Quality Act (CEQA) Guidelines
Section 15164. Thus, the proposed project results in a significant reduction in density
and scale than previously proposed projects.

Therefore, the Commission finds the proposed project is consistent with Section 30250
and Section 30252 of the Coastal Act regarding new development.

F. LOCAL COASTAL PROGRAM

Section 30604(a) of the Coastal Act states that:

Prior to certification of the local coastal program, a coastal development
permit shall be issued if the issuing agency, or the commission on appeal,
finds that the proposed development is in conformity with the provisions of
Chapter 3 (commencing with Section 30200) of this division and that the
permitted development will not prejudice the ability of the local government to
prepare a local program that is in conformity with the provisions of Chapter 3
(commencing with Section 30200).

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal
development permit only if the project will not prejudice the ability of the local
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government having jurisdiction to prepare a Local Coastal Program which conforms with
Chapter 3 policies of the Coastal Act. The preceding sections provide findings that the
proposed project will be in conformity with the provisions of Chapter 3 if certain
conditions are incorporated into the project and accepted by the permittee. As
conditioned, the proposed development will not create adverse impacts and is found to
be consistent with the applicable policies contained in Chapter 3. Therefore, the
Commission finds that approval of the proposed development, as conditioned, will not
prejudice the City's ability to prepare a Local Coastal Program for Goleta which is also
consistent with the policies of Chapter 3 of the Coastal Act as required by Section
30604(a).

G. CEQA

Section 13096(a) of the Commission's administrative regulations requires Commission
approval of a Coastal Development Permit application to be supported by a finding
showing the application, as conditioned by any conditions of approval, to be consistent
with any applicable requirements of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse effect that the activity may
have on the environment.

The Commission incorporates its findings on Coastal Act consistency at this point as if
set forth in full. These findings address and respond to all public comments regarding
potential significant adverse environmental effects of the project that were received prior
to preparation of the staff report. As discussed above, the proposed development, as
conditioned, is consistent with the policies of the Coastal Act. Feasible mitigation
measures, which will minimize all adverse environmental effects, have been required as
special conditions. The following special conditions are required to assure the project’s
consistency with Section 13096 of the California Code of Regulations:

Special Conditions 1 through 19

As conditioned, there are no feasible alternatives or feasible mitigation measures
available, beyond those required, which would substantially lessen any significant
adverse impact that the activity may have on the environment. Therefore, the
Commission finds that the proposed project, as conditioned to mitigate the identified
impacts, can be found to be consistent with the requirements of the Coastal Act to
conform to CEQA.
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Unit Count

West Side

Duplex (9) Buildings
Triplex (4) Buildings

Four-Plex (3) Buildings
Single Unit (1) Building
Total West Side

East Side
Duplex (10) Buildings

Single Units  (4) Buildings

Triplex (7) Buildings

Four-Plex (3) Buildings

Single Unit (1) Building
Total East Side

Total Site

Total Duplex Units
Total Multi-Family Units
Total

(9) Plan 1 @ 2612 sf = 23,508 sf
(9) Plan 2 @ 298] sf = 26,829 sf
(18) Units 50,337 sf
(12) Units @ 1848 sfavg = 22,176 sf
(12) Units @ 1378 sfavg = 16,536 sf
(1) Unit @ 1834 sf = 1.834 sf
(25) Units = 40,546 sf
(43) Units = 90,883 sf
(10)Plan1 @ 2612 sf = 26,120 sf
(1)Plan2 @ 2981 sf = 29,810 sf
()Plan1l @ 2612 sf = 2,612 sf
(NPlan2 @ 2981 sf = 8.944 sf
(24) Units 67,486 sf
@D Units @ 1848 sfavg = 38,808 sf
(12) Units @ 1378 sfavg = 16,536 sf
(1) Unit @ 1834 sf = 1.834 sf
(34) Units = 57,178 sf
(58) Units = 124,664 sf
(101) Units = 215,547 sf
(42) Units = 117,823 sf
(59) Units = 97,724 sf
(101) Units = 215,547 sf
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PLAN 2 PLAN 1

SECOND FLOOR

PLAN 2 PLAN 1
FIRST FLOOR
HASKELL'S LANDING DUPLEX
PLAN 1 PLAN 2
FIRST FLOOR V177 SF V265 5F
SECOND FLOOR Y435 5F T7165F
LIVING AREA 2612 5F 7951 5F
GARAGE 543 5F 576 5F
S FIRST FLR CVRD 133 5F 182 SF
02 & g | SECONDFRCWRD OSF 226 SF
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PLAN 3

SECOND FLOOR

PLAN 3

]

162SF|  41S5SF |

PLAN 1 PLAN 2
FIRST FLOOR
HASKELL'S LANDING TRIPLEX
PLAN 1 PLAN 2 PLAN 3
FIRST FLOOR 1009 SF 1275 SF 139 SF
SECOND FLOOR 825 SF 1068 SF 1226 SF
UVING AREA 1834 SF 2343 SF 1365 SF
GARAGE 412 SF 415 SF 225 SF
ﬂ FIRST FLR CVRD 102 SF 71 SF 162 SF
v SECOND FLR CYRD 98 SF 71 SF OSF
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SECOND FLOOR FIRST FLOOR

HASKELL'S LANDING TRIPLEX
PLAN 3 PLAN 2 PLAN 3

FIRST FLOOR 1009 SF 1275 SF 139 SF

SECOND FLOOR 825 SF 1088 SF 1353 5F

LIVING AREA 1834 SF 2343 §F 1493 SF

ﬂ GARAGE 4125F 415 SF 225 SF
- - . | _FIRST FLR CVRD 102 SF 71SF 162 SF
02«4 8" | "SECOND FIR CVRD! 98 SF 71 SF 0SF
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1

w 102 SF
PLAN 1 PLAN 2 PLAN 1 PLAN 2
SECOND FLOOR FIRST FLOOR
HASKELL'S LANDING FOURPLEX
PLAN 1 PLAN 2 PLAN 4 PLAN 5 COMMON
FIRST FLOOR 1009 SF 1275 5F O SF 0 SF 202 SF
SECOND FLOOR 825 Sk 1068 SF 764 SF 570 SF 94 SF
LIVING AREA 1834 SF 2343 SF 764 SF 570 SF 296 SF
GARAGE 412 SF 415 SF 225 SF D SF QsF
E FIRST FLR CVRD 102 SF 718F 0S¥ QO SF 177 SF
o 7 & o SECOND FLR CVRD 98 SF 71 SF 8 SF QSF O SF
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Plan 2 Plan 1
TOTAL 2,981 SF TOTAL 2,612 SF

FIRST FLOOR PLAN
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PEAK HEIGHT

FRONT ELEVATION RANCH

. e a4 8
Specific colors will be presented ond o 2 4
determined at the Preliminary Design Review.
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. PEAK HEIGHT

27'-0"

FRONT ELEVATION COASTAL

Specific colors will be presented and [V 8’
determined af the Preliminary Design Review.
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PEAK HEIGHT

FRONT ELEVATION MONTEREY

Specific colors will be presented ond o 2 4 8
determined at the Preliminary Design Re:

EXHIBIT 25

CDP 4-09-038 (Haskell’s Landing)

Monterev Stvle




3NN AL¥3d0¥d

UNION PACIFIC RR

1"

TIvM 340 30Vd

PROJECT SITE

PROJECT SITE ,
\ 12" emu ~
=1 =)=

FINISH GRADE OF

SCALE: 1" = 2

TYP. SECTION — SOUND WALL/RETAINING WALL

104 AV 12:05:80

60/€0/11L  OMQ TIVMANSLESEO

EXHIBIT 26

CDP 4-09-038 (Haskell’s Landing)

N. Boundary Wall Cross Section




OLNCROSECING 110210 08:50:21 A POT

........... i
%]
............ &
T
] >
T e O ) S AU SN SO
T
I HE
mi— nlmﬁ . / »
-y mu sy SECTION A—A
i Z “SHE w7 E
ﬁv T i, VERT. 1 = 8
~ XKD Vot
. mﬂmﬁw i AWA 4
Y X /
s W
Y G- Ry g A
e A i 0 ] &
e | S R =3 I T L W Sttt
t < { e \
............... ] | \
DesTeR noD — 1
90
L L]
SECTION B-B
SCALE: HORIZ 17 = B
VINT, 1" = ¥
im DASTING GROUND
| 2 [
- 5 i /
- \mlllil |A||.Nl °
............ }
li
L]
SECTION C-C
EEm TR
R —— — oo o] e or o, carane DEVEREAUX CREEK e
| CROSS SECTIONS 1 OF 1
5 u_ gy HASKELL'S LANDING COLETA CTY TRE
1 RCE 26887 . -m-11) | R

EXHIBIT 27

CDP 4-09-038 (Haskell’'s Landing)

Limits of rin ran




S 007 U MO

SRR ROE.

7%

.
T lumaa wow il

na, TRk

7]

|

SECTION A-A

SONE: voRT, 1,

D33TURRROWG  04/(9/10 DE:80:21 AW POT

U.P.R.R. CROSS SECTIONS SHeE
TRACT No. 32,032 1 0F 1
HASKELLS LANDING sk
CITY_OF GOLETA o

EXHIBIT 28

CDP 4-09-038 (Haskell's Landing)

Creek Imnrovements Sheet 1




VINLD UN CANOFT [KEL <
\lib_._. DECIDUOUS

%> The Open Space Conservation Easement shall apply the mam generally
. depicted on this exhibit by the cross-hatching.

»

TN L
' COMMON: AREA

Neias
W rORDEL

- VERETATIO

r.><<z

=442 OPEN mw.>n

PERMEABLE
“(TYE

TYP.>

e

Y ’ < NETHANCEMENT WY+ ]
XA IS URBEN L e
p . it . TS ALTENATIVE, PELE RIS, *, *
B - . *NPATHES PROEQSEDNRY . *
. ) o . NP O NG OLETA "DES)
AT . > . N\ REVEW IGARD. .7, 5,
SVEGETANGN. -+ u ARENNESY NP
: - ENHANCEVRT |- EPESIIN N NT T\ ;
: KRN WS Y ¢ A% TN INA VEGET, Rriase
=, ¢ ." PLAY” EDOPENTAY L) ENEANCE
il ne T, P~ o\s 22 SR, AR
1. REA NOT. LOT " WIF R P53 . . s pkn .
- ICYCLE RATH- W - TS 0% 3 o . . E GRAGS 7
"BAYING, W iah! : /Y X “ENNEENT |
CED PAVI BENCHES. = : PR .AREANY - ;
Y ACCENT e e 4 ;. .Nwo. ° A ;
> . iy A U 3 A
ND AAﬂ\ > l|H|.|.|
R qu 3 3 = e
= : A
"N Q,
lllvnll..l .
DECIDUOUS
CANOPY TREE
BUFFER 4
PLANTING 5 i
ﬁwﬁ:; Lilac WETLAND ~— i
Caro. ACCENT PLANTINGS BUFFER mx_l__m_.—. Nw
Catalina Chemry Agave Nova' ! Agave
Anigozanthus flavidus Kangaroo Paws CREEK Wmmﬂo.w;»._.uoz .
Dicksonia anarctica Tree Fem Aluus thombifolia White Alder

Strelizie reginee Bird of Paradise Artemesia douglasiana CDP 4-09-038 A_-_Nw_aw__-w FN:Qm—aQ

Baccharis salicifolia .
Lavender Starflower PERENNIALS AND GROUNDCOVERS Clematis ligusticifoia Creek Clematis

Oben Snace Frhihit




"ONI ‘SHILVIDOSSY 1? Ad401d HSINHA

Zp

1928 Aerial Photo

Figure

1

EXHIBIT 30

CDP 4-09-038 (Haskell’s Landing)

Historical Aerial Phatn




THURSDAY, ITEM 8 b

DISCLOSURE OF EX PARTE COMMUNICATIONS

Nome of the project: | '
Application No. 4-09-038 (Oly Chadmar General Partnershlp
Goleta] Application of Oly Chadmar General Partnership to
construct 101-unit residential condominium totfaling 139,469 sq.
ft. of building coverage and 25,628 sq. ft, of streets, sidewalks,
driveways, and parking areas, open space areas, habitat
revegetation, and 41,950 cu.yds. grading {21,050 cu.yds. cut
and 20,9200 cu.yds. fill) on 14.46 ac. site, 7900 Hollister Avenue,
City of Goleta, Santa Barbara County :

Date and time of receipt of communication
Monday November 1, 2010

‘Type of communication:
Face to face

Persons attending: John Davies and Charles Lande
Person receiving communication: Dan Secord
Substantive description of the context of communication:

| received a briefing on the project representatives who
described the project, its site, that the project would be 20%
affordable with ¥ of the affordable on site and the other 4
elsewhere. There is a $1.5 million contribution to a City of
Goleta Fire station on City-owned land adjacent to the project.
The water drainage from the site was described as was a
‘biological report and a sound wall for the benefit of the
project.

- Date: / / 2 - 7‘ 0
‘S!gnoture of Commssmoner 5\1} T\‘p .J_M

EXHIBIT 31

CDP 4-09-038 (Haskell’'s Landing)

Ex-Parte Communications




o

RECORDING REQUESTED BY:

Charles R. Lande

Oly Chadmar Sandpiper General Partnership
2716 Ocean Park Boulevard, Suite 1064
Santa Monica, CA 90405

'WHEN RECORDED MAIL ORIGINAL TO:

City Clerk, City of Goleta - lo g
130 Cremona Drive, Suite B

Goleta, CA 93117 fﬂ
WITH A COPY TO:

Charies R. Lande

Oly Chadmar Sandpiper General Partnership -

2716 Ocean Park Boulevard, Suite 1064
‘Santa Monica, CA 90405

Richard C. Monk, Esq
Hollister & Brace
1126 Santa Barbara Street

—

® ll"ll”llllllllll"llllIIIIIIII_II

2@09—0033362

Recorded
Official Records | oo TEE e.eo

County of
Santa Barbara
Joseph E. Holland
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- DEVELOPMENT AGREEMENT BY AND BETWEEN:
CITY OF GOLETA AND OLY CHADMAR SANDPIPER GENERAL PARTNERSHIP

| HASKELL'S LANDING RESIDENTIAL DEVELOPMENT PROJECT |
CASE NUMBER 07-102-GP, -OA, -TM, -DP, RN

EXHIBIT NO. 22
APPLICATION NO.

H-09-62%2
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DEVELOPMENT AGREEMENT BY AND BETWEEN
CITY OF GOLETA AND OLY CHADMAR SANDPIPER GENERAL PARTNERSHIP
HASKELL'S LANDING RESIDENTlAL DEVELOPMENT PROJECT |

“THIS DEVELOPMENT AGREEMENT (“Agreement”) is -entered-into this 19th day of
‘May 2009, by and between Oly Chadmar Sandpiper General Partnership, a Delaware
general partnership (“Owner”), and the City of Goleta, a municipal corporation (“City”)
pursuant to the authonty of Sectlons 65864 et seq of the Govemment Code of the State
of California. ,

B_EﬂfAl_é
This Agreement is :en_te_red into with reference to the following facts:

A.  Government Code Sections 65864-65869.5 . (the -“Development Agreement
Statute”) authorize the City to enter into binding development agreements with persons
having legal or equitable interests in real property for the development of such property.

B. Owner has requested the City to . consider entenng into a development.
: agreement regarding an approximate 14. 46 acre parcel of real property located in the
City of Goleta, commonly known as APN 79-210-049 and more particularly described in
Exhibit A and -depicted. in: Exhibit. B attached hereto and incorporated herein by this
reference (the “Property”) and in regards to a resrdentlal deyelopment descnbed below
in paragraph G. -

C. . On March 4, 2008, the City Council authonzed initiation of -a development
agreement regarding Owner's proposed development of the Property. _

D. Appropnate proceedings have been taken to consider a development agreement
for the Property in accordanoe with the City’s rules and regulations. l

E. The City Council has found that the development agreement is consrstent wrth
the appllcable General Plan provrsrons

F. The Crty has COnducted an envrronmental revnew of the Project and of the
parties’ proposed - execution of a development agreement, as reflected in the EIR
Addendum dated November 10, 2008 and Addendum Revisions dated March 13, 2009
to the Aradon Project EIR (94-EIR-9), Residences at Sandpiper Supplemental EIR, and
the City of Goleta General Plan/Coastal Land Use Plan EIR, as well as CEQA. Findings
. and a Mitigation Monitoring and Reporhng Program (the 'Envrronmental Document”).




. . . *

G. Owner's proposed deveIOpment of the Property (the “Project”) will be known as
“Haskell's Landing” and is generally described as: the development of 101 homes
consisting of a variety of housing opportunities such as single family , detached, and
duplex configurations and attached townhomes as depicted on Exhibit B hereto and as
more partlcularly described in Owner’'s Project Application (Case 07-102-GP, -OA, -TM,
-DP, -RN) and in the Environmental Document, the Project Approvals as defined below,
and in those exhibits identified in Exhibit B hereto (the “Project”).

H. Development of the Project will further the comprehensive planning objectives
contained within the City’s General Plan/Coastal Land Use Plan and will result in pubhc
benefits, mcludrng, among others, the followmg

:1. Providing housrng which wrll help to satisfy Crty’s obligation to meet Crty’s
share of regional housing needs

2. Providing 5 studio housrng unlts in the affordable range of 80-120% of medlan
income, which will be subject to a 55 year resale restriction; R

3. Providing 3 one-bedroom units and 2 two-bedroom units in the ‘affordable
. range of 120-200% of median |ncome ‘which wrll be subject to a 55 year resale
restriction;

4. Providing an in lieu fee equivalent to 5 housing units in the affordable range of
low income level (affordable to households earning 50-80% of median income);

5. Providing an in lieu fee equivalent to 5 housing units in the affordable range of
very low income level (affordable to households eamning less than 50% of median
mcome)

6. Fulfilling the long-term economic goals for the City by provrdmg housing to
help offset the job/housing imbalance;

7. Provudmg fiscal benefits to Crty ] General Fund in terms of increased property
taxes; _

8. Providing short-term construction employment v_vithih the City; and

8. In accordance with the provisions of Section 4.01.03.01 below, Owner makes
a contribution of One Million Five Hundred Thousand Dollars ($1,500 000) to Crty
to be earmarked for the fundlng of the construction of F|re Station No. 10. °

10. Providing restoration, enhancement and maintenance, in perpeturty of
approximately 3.48 acres onsite that currently comprises degraded riparian,
wetland and grassland resources.
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L On February 9, 2009, the City Planning Commission of the City of Goleta held a
duly noticed public hearing and forwarded ‘the project to .the City- Councn wrthout a
: recommendatlon based on a two — two vote with one member absent VR

J. On April 7, 2009 and May 5 2009 the C|ty Councrl of the Crty of Goleta held a
duly noticed public hearing, at which time the followmg actlons were taken S

1. Adopted Resolutlon- 09-26 accepting the Addendum dated November 10,
2008 and Addendum Revisions dated March 13, 2009 to the Aradon Project
EIR (94-EIR-9), Residences at Sandpiper Supplemental EIR, and the General
Plan/Coastal Land Use Plan EIR and adopted CEQA Flndlngs and @

" Mrtrgatron Momtonng and Reportmg Program .

2. Introduced and conducted the first readmg (by title only) and waxved further
reading .of City Council Ordinance.09-07:entitled “An Ordinance of.the City
Council of the City of Goleta, California Approving Case 07-102- OA, a new

: Development Agreement for the Haskell's Landlng Pro;ect

3. Conoeptually approved the Haskell's Landlng Project by . condltlonally

- adopting ‘City Council Resolution 09-31 entitled “A Resolution of the City
-Council of the City of Goleta, Calrfomla Approvrng a Development Plan for the
Haskell's Landmg Project S

4, Contlnued the item to May 19 2009 in order to conduct the seoond readlng
and adoption of the Ordinance for a new Development Agreement for the
proposed Haskell's Landing Project and-to adopt a City Councll ‘Resolution
thereby approvmg the Haskell's Landrng Project

K. -~ On May 19, 2009 the City Council of the Clty of Goleta held a duly noticed public
‘meeting, at which -time:the second reading, and- adoptron ‘of Ordinance 09-07 was
conducted in regards to this Development Agreement for the Haskell's Landing Project,
- and also at which time City Council Resolutlon 09-31 was adopted thereby approvmg :
the Haskell's Landing Prolect R T R A Bl o o

L. This Development Agreement is intended to be and shall be oonstrued as a -
development agreement within the meaning of the Development Agreement Statute and
the Enabling Resolution, and, in' that: connection, . will, -among ‘other ‘things, . assure
. Owner that the Project can be completed in accordance with the “Applicable Law of the
‘Project™ (as hereinafter defined) and for the uses and to the density and intensity of -
development set forth in the Project Approvals and this Development Agreement. The -
City and the Owner have taken all actions mandated by and have fuffilled all
requirements set forth. ln the Development Agreement Statute and the Enabling

Resolution. -
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NOW THEREFORE, in consideration of the mutUal covenants and promises contained
herein and other consideration, the value and adequacy of which" ‘are hereby
' acknowledged the Owner and City agree as follows:

Section 1. tncomoratlon of Recrtal S.
The parties agree the foregoing Recitals are true and correct
Section 2 Deﬁmtnor_t_ |

2.01 Defined Terms The followrng terms used in this Agreement, unless the context
otherwise requires, shall have the followmg meamngs

(a) “Affordable Rang shall mean:

(1) 5 of the affordable units at moderate income tevel (affordable to

‘households earning 80-120% of median income). The units at this range shall include
~ five (5) studio units. Each of these units shall be sub;ect to a 55-year resale restriction
that mamtams thelr affordabtllty to households eamrng 80-120% of median income.

(2) 5 of the affordable units at upper moderate income level (affordable
to households earning 120-200% of median income). The units at this range shall
include three (3) one-bedroom units and two (2) two-bedroom units. Each of these units
shall be subject to a 55-year resale restriction that maintains thelr affordability to
households earning 120-200% of median inoome

(b) "Agr ment" shall mean this Development Agreement

(c) “Applicable Law of the Project’ shall mean all of the statutes -ordinances,
rules, regulatlons and official policies appllcable to the Pro;ect as def ned in Sectron
' 3 03 hereof _ . .

(d) = “CEQA’ shall mean the Califomia Envrronmental Quahty Act, Cahfomla
~Public Resources Code § 21000 et seq

(e) “Conditions of Aggroval" shaII mean those Condrtrons of Approval
apphcable to the Pro;ect and contamed in Exhibit “C' hereto

' (f) 'Cm[' shall mean the Crty of Goleta Cahfomla or its sucoessors in
interest. : R

: (@)  “Development Agreement Statute shall mean California Govemment'
Code Sections 65864-65869.5. :




G above

L @

(h) “Owner” shall colliectively mean Oly Chadmar Sandpiper General
Partnership, or its successors in interest and assignees pursuant to this Agreement. g

() . “Development Plans” shall mean the development plans for the Property

as d'ef ned in Recital G above and in Sectlon 2. 01(l) below.

(l) "EIR" shalI mean that oertaln EIR Addendum |dent|f' ed as the Addendum

~ dated November 10, 2008 and Addendum ‘Revisions dated March 13, 2009 to the

Aradon Project EIR (94-EIR-9), Residences at Sandpiper Supplemental EIR, and the:

‘General Plan/Coastal Land Use Plan EIR and adopted CEQA Findings-and a Mitigation
~ Monitoring and Repomng Program prepared in connectlon wrth the adoption .of this
‘Agreement. . : : \ o

- (k) ‘tEffeotlve Date shall mean the 31st day followmg th_e date'of adoption by

the Crty Councnl of Ordlnance 09-07 approvnng this Agreement

() "Mortgage ' shall mean the holder of any mortgage or the benef iciary. of

~any deed of trust covering ‘all or part of the Property or any successor .or assignee of
-any such mortgage holder.or beneficiary, provided that such mortgage holder or

beneficiary has delivered written notice to the City statlng rts desnre to receive notlces of
default pursuant to Section 8.02. , : P

(m) -'fProiect". shall mean the developmentof»th\e Property as deﬁ'ned in Recital

(n) “Pro[ect Aggrova shaII mean those oertain entltlement approvals |ssued

- by City for the’ Project concurrently with approval of this Agreement, including but not

limited to certification of the Environmental Document and approval of the General Plan

- Amendments, Vesting Tentative Map, Development Plan, and Road Namlng, subject-to
“ the Conditions of Approval A llst of exhlblts reﬂectmg the Pro;ect Approvals is attached

hereto as Exhlblt B.

- (o) “Progem[’ shaII mean that oertaln real property as deﬁned m Recrtal B,
above-~ : : : e . L P \

(p) “Subseguent Agproval shaII mean those certaln future approvals for the -

E -Project WhICh the Clty agrees to grant pursuant to Sectlon 4.02. 01 below.

(q) : “Tentatlve Mag shaII mean that Vestlng Tentatlve Map for the Property as

( descnbed in Sectlon 2. 01(n) above

. ‘2 02 Add:tuonal Deﬁned Terms To the extent that any wprtallzed terms contalned in
- this . Agreement are not defined -above, then such:terms. shall have the meamng

= otherWIse ascnbed to them in this Agreement :
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Section 3. Proiect and _Proger_t_y Subiject to'This Agreement; Aggli.cable Regulations.

3.01 Permitted Uses; Terms and Conditions of Development. All of the Project and the

Property shall be subject to this Development Agreement. The ‘permitted uses, the
density and intensity of use, the location of uses, the maximum height and size of
proposed buildings, and other standards of Project design appllcable to the Property
shall be those set forth in the Project Approvals

3.02 Vested Right to Develop:; Effect of Agreement. Owner shall have the vested right

to develop the Project on the Property in accordance with.the Project Approvals and the
provisions of this Development Agreement. The parties agree that the purpose and
effect of this Agreement is to authorize the development of the Project pursuant to the
Project Approvals and ‘subject to the Applicable Law of the Project. The Project

Approvals, Applicable Law of the Project, and this Agreement shall: supersede any -

_inconsistent ordinances, rules, regulations or official policies which either currently exist

or may be enacted in the future, except as- specrﬂcally set forth herein. The Project
Approvals, once granted by City, shall remain valid for the Term of this Agreement,
notwithstanding any City regulation or provision of law to the contrary. By way of
example only, the Tentative Map shall remain valid for the Term of this Agreement,
regardless of the timing of filing of the t‘ nal map.

303 Agghcable Law of the Project. Except as otherwise provided in this Agreement,
- the statutes, ordinances, rules, regulations, and official policies of City governing
permitted uses of the Property, governing density and governing design, improvement
"and construction standards and specifications applicable to development of the Property
— including, but not limited to, the law govermning the issuance of permits and approvals
for the Project and the zoning and General Plan applicable to the Project — shall be
those ordinances, rules, regulations, fees, and official policies in effect on the date of
City's approval of this Agreement, except as otherwise specifically provided herein
- (Applicable Law of the Project). The City agrees that the Project as conditioned meets
the requirements of and complies with the Applicable Law of the Project

3.04 Exception for Uniform Codes. The provisions of Section 3.03 shall not govem the
application to the Project of the Uniform Building Code, Uniform Fire Code and other
uniform construction codes, and other codes, ordinances and regulations enforced by

City relating to building or construction standards, which shall apply to the Projectas in

force and effect at the trme of building permit or oonstructron permit i issuance.

3.05 Subseguent Enactments. This Agreement shall not prec|ude ‘the City, in
subsequent actions applicable to the Property or the Project, from applying new rules,
regulations and official policies which do not conflict with the Applicable Law of the
_Project, the Project Approvals or this Agreement, which carry out the objectives of this
Agreement, and which facilitate the development of the Project. No moratorium,
initiative, or other limitation affecting building permits or other Iand use entitlements or
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the rate, timing or sequencing thereof whlch is enforced by Clty shall apply to the
~-Property or the Project Approvals, provided however that the provisions of this Section
3.05 shall not affect City’s compliance with moratoria mandated by other govemmental
agencues or orders from a court of competent jurisdiction. ‘

3.06 State and Federal Laws. This Agreement shall not preclude the application to the
Project of changes in City ordinances, rules, regulations and official policies, to the
extent that such changes are specifically required to be applied to development such as
the Project by changes in state-or federal.laws or regulations. In the event that any
‘subsequent-.changes in state or federal laws or regulations prevent.or preclude
‘compliance with one or more provisions of this Agreement such provrsron shall be
modified or deleted to comply with state or federal law,

To the extent that any (i) actions of Federal or State agencies, (ii) actions of regional
and local agencies, lncludmg the C|ty required by Federal or State agencies, or (iii)
actions of the City taken in good faith in order to prevent adverseé impacts upon the City-
by actions of Federal or State agencies have the effect of preventing, delaymg or
modifying development’ of the Project or any portion thereof, the City shall not in any
manner be liable for such preventlon delay or modification of said development

-3.07 Development 'l“mlng Commencement of construct|on framlng for the Pro;ect

shall occur within 5 years of approval of the Coastal Development. Permit by the
- California Coastal Commission and the building permit for the final unit shall be issued
within 10 years of approval of the Coastal Development Permit by the California Coastal
Commission. Construction of the Project may proceed upon ‘satisfaction of the
Conditions of Approval. It is the parties’ specific intent that this Agreement shall prevail
over any later-adopted initiative that might otherwise have the effect of restricting or
limiting the tlmlng or sequencmg of development of the Project

--3.08 Fees,. Condmons and Dedlcatlons As an element of the Appllcable Law of the
~Project, ‘Owner shall be obligated to pay those fees, charges, exactions and
assessments . |nc|ud|ng. without limitation, dedications and any -other fee or tax
(including any excise and/or construction or any other tax) relatlng to development or
the privilege of developing (hereinafter “fees”) and to make those dedications and
improvements, as- are set forth in the Applicable Law of the .Project, the Project
~ Approvals, including any conditions of approval and this Agreement Specnﬂwlly, for the
“Term of this Agreement, the Project shall be required to pay those development impact
fees to mitigate potential |mpacts created by the Project as provided in City fee
ordinances and resolutions in effect as of the date of execution of this Agreement and
~Owner shall not -be . required to pay to City any -new fees that may be enacted
subsequent to said date of execution; provided, however, to the extent any.City fee
“.ordinance or resolution In effect as of said date provides for a cost of living or other
indexed type increase in the fee(s) covered by such ordinance and/or resolution, Owner

shall be subject to such increase.




Notwithstanding the provisions of this Section 3.08, to the extent any federal or state
law or regulation, adopted subsequent to the date of execution of this Agreement,
requires the City to pay a fee that would, absent the provisions of this Agreement, be
passed through to Owner, Owner shall be required to pay such fee; provided, however,
if such federal or state law or regulation in any way makes the City’s imposition of a fee
optional (and not mandatory), such fee shall not be applicable to Owner or the Project.

In addition the City may charge processing fees for land use permit approvals, building
‘permits, and other similar permits and entitlements as the same are in force and effect

" on a City-wide basis at the time application is submitted for such permits and

entitlements. This section shall not operate to exempt the Project from the payment of
- uniform property taxes.

3.08.01 Goleta Transportation - Impact Mltlgatlon Fees. Owner shall pay City's
Transportation Impact Mitigation fee on a building by building basis, as indicated in
Exhibit E attached hereto, prior to the issuance of building permits for each residential

unit, except for the affordable units for which the Transportation Impact Mitigation fee

‘shall be paid upon the date of final inspection. or the date ‘the final certificate of
occupancy is issued, whichever occurs first. Certain costs that Owner shall incur to
construct improvements that are required to mitigate certain Project-specific impacts
shall be treated as a credit against the Transportation Impact Mitigation fees that Owner
is required to pay to City. The parties agree that Owner shall be entitled to such a credit
for costs incurred by Owner for the pavement, curb, gutter, streetlights and sidewalk
improvements of Hollister Avenue. The fee shall be paid in accordance with Exhibit “E”

and shall be indexed ‘monthly based on the Engineering News Record (“ENR").

Construction Cost Index for the Los Angeles area.

3.08.02 Construction of Improvements. Pursuant to the conditions of approval and as

“provided in the Environmental Document, the public improvements must be constructed
prior to issuance of the first certificate of occupancy for any. residential unit in the
Project, as set forth in the Pro;ects Condmons of Approval contained in Exhibit “C”
hereto.

The public improvements shall be constructed by Owner. City will cooperate in Own.el,"s
construction of the public improvements by, without limitation, timely issuance of all
required permits and consultation with. Owner regarding appropnate constructlon cost
contalnment measures. ‘

3.08.03 Park Fees. City's Recreation (Parks) — Applicable Quimby fees shall be paid
prior to the recordation of the Final Map. The fee shall be paid in accordance with
Exhibit F attached hereto and shall be indexed monthly based on the Consumer Price
Index (the “CPI Index”) — All Urban Consumers for Los Angeles-Riverside-Orange
County. . : ‘ o




3.09 - Amendments to Entitlements. .It is contemplated by City and the Owner that
Owner may, from time to time, seek 'amendments to one or more of the Project
Approvals. Any such amendments are contemplated by City and Owner as being within
the scope of this Agreement as long as they are consistent with the Applicable Law of
the Project and shall, upon approval by the Director of the Planning and Environmental
Services Department for the City, continue to constitute the Project Approvals as
referenced herein. The parties agree that any such amendments shall not constitute an
amendment to this Agreement nor require an amendment to this Agreement.

Section 4 Obhgatlons of the Parties.

4.01 Oblrgataons of Owner. .Owner shall satlsfy the followmg obllgatlons in |ts
development of the Project:

4.01.01 Compliance with Conditions. Owner shall comply with the Project Approvals
including but not limited to the payment of any and all fees and the construction of all

on-site and off-srte improvements required thereunder

4.01.02 Compliance with Mitigation Monltonnq Program. Pursuant to the requirements
of the California Environmental Quality Act (CEQA), an Environmental Document was
prepared for the Project and certified by the City. Mitigation measures were included in
the Environmental ‘Document, and acorollary  Mitigation Monitoring Program. was
adopted. All terms and provisions of the Project Mitigation Monitoring Program shall be
adhered to by the Owner and are incorporated hereln by this reference ‘

'4.,01.03 Provision of Extraordlna[x Benefits to ng Owner wnII provnde the followrng'

extraordinary ‘benefits .to City beyond those mltlgatlon measures and conditions
otherwise permitted by apphcable law : ‘

4.01.03.01 Owner shall make a- contribution of One Million Five Hundred Thousand
" Dollars ($1,500,000) to City to be earmarked for the funding of the construction of Fire
-Station No. 10.:  Said contribution shall be paid prior to the issuance of the first building
permit. In consideration of Owner's very substantial contribution to the funding of the
~ construction of Fire Station No. 10, the City has been advised that the County of Santa
- Barbara has-represented the County shall waive fire related plan check and inspection
fees for the Project. Said contribution of $1,500,000 shall be a firm financial obligation -
such that Owner shall-not be required to pay any additional amount for Fire Station .No.

10 nor shaII Owner recelve any reimbursement for sald contribution. : .

'4.01.03.02 - Owner shall provide 5 studio umts in the affordable range of moderate (80-
120% of median household income)'and 3 one-bedroom units and 2 two-bedroom units
"in the affordable range of above moderate (120-200% of median .household mcome) :
-Owner shall record a Resale Restriction, in a form acceptable to the City, on each of
“these 10 units, that maintains the specrt' ied affordable range standard for a penod of 55-
-years. Owner shall also provide an in lieu fee equivalent to § housing units in “the
affordable range of low (50 -80% of median household income) and an in lieu fee



equivalent to 5 housing units in the affordable range of very low (less than 50% of
median household income). : A

' 4.01.03.03 Owner shall conduct affordable. housmg workshops to inform the public. of
the parameters of the Pro;ect’s aﬁordable unlts and to facilitate, correct and complete
apphcatuons .

4.01. 03 .04 Owner shall provide up to 91 for sale market rate housing unrts lncludlng
multiplex and detached units. :

4.01.03.056 Owner shall restore, enhance and marntaln as protected open space, in
perpetuity,- 3.48 acres of riparian, wetland and grassland resources that are located
onsite. _

4.01.03.06 Owner shall provide a pedestnan connection to the parcel of property
. described as APN 79-210-048. - . _

4.01.03.07 Owner shall widen and improve Las Armas Way and Hollister- Avenue in
accordance wrth City standards. ' _ :

401.03.8  Owner shall cooperate with the Union Pacrﬂc Rallroad in Union Pacific's
efforts to reconnect Devereux Creek hydrologically to its upstream source. Diversion of
clean surface waters into the Creek and reconnection of stream flows would enhance
recovery of the Devereux Creek system on srte

4.01.03.9 Owner shall underground any new electric power -lines crossing the
" Project site. o o _

4.01.03.14 Owner shall mcorporate sprinklers in all residential structures.

4.01. 03 15 Owner shall |mp|ement green burldrng desrgn and greenhouse gas
emission reduction standards.

4.01.04 - Dismissal of Lrtigation The following Iawsuit (hereaﬂer "Lawsuit") has '
been filed by Owner against the City: Oly Chadmar Sandpiper General Partnership v.
- City of Goleta, The City Council of the City of Goleta, et al. Santa Barbara Superior

Court Case No. 01241927. Upon (i) approval of this Agreement by the City Council,
and (ii) the expiration of 90 days following approval of the project by the City provided
that no action has been filed challenging such approval, or, upon Resolution of all such
legal challenges which are timely commenced, Owner agrees to file a dismissal with
prejudice of the Lawsuit and to execute a mutual release in the standard form which
shall include, among other things, a statement of release of the City for any liability for
the acts referenced in the Lawsuits and a provision that each party to the Lawsuits shall
bear their own costs and attorneys fees.
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4.02 Obligations of City. City shall satisfy the following obligations in its review of the
Project pursuant to this Agreement:

'4.02.01 Processing_and Approvals. Provided that Owner:is not in defauit under this
“Agreement, upon submission by Owner of all completed applications for permmits and
-approvals for the Project and payment of all appropriate processing fees as provided in
-this Agreement, City shall commence and complete with reasonable diligence all steps

necessary to issue, and shall issue, all permits or approvals required for development of
the Project, as contemplated by the Project Approvals and Applicable Law of the Pro;ect
-including but not limited to (a) the holding of all required public hearings and provision of

notice for such public hearings, and (b) the granting of the requested permit or approval
"if the City determines that it complies with this Agreement and the Project Approvals.

‘Such permits and approvals shall include, ‘but not-necessarily be.limited to building
permits, road encroachment permits, use and land use permits, site clearance, grading -
-plans and pemits, landscape plans, Design’ Revrew Board review, and certrf cates of
occupancy (the “Subsequent Approvals”). : : :

City shall exercise reasonable drlrgenoe to expedrte the processrng of Owner’s permrt
applications for the development of the Project. Owner, in a timely manner, will provide
- City with all documents, -applications, plans or other information-necessary for City to
carry out its obligations hereunder and will cause the Owner’s architects, planners,
engineers and all other consultants to submrt rn a trmely manner all requrred matenals
and documents therefor : : , ;

If, at the time of submrttal or resubmrttal of any applrcatron for a permrt or approval City
"determines it is unable to process the applrcatron in a timely fashion, City shall, upon
request of Owner and for the purpose of processing the application in a timely fashion,
contract or employ a private entity or persons on a temporary basis to perform services

necessary to permit City to process the application in a timely fashion. However, City
“need not enter |nto a oontract or employ those persons if it reasonabry determmes either
“of the followmg L L

o (a) No entrtres or persons are avarlable or qualrf ed to perform the servrces or

(b) Crty would be able to perform services in a more raprd fashron by modrfyrng its
~ own work schedule than would any available qualified entities or persons. .

City may charge Owner in an amount necessary to defray costs drrectly attnbutable to
employing or oontractrng with entities or persons performing such services. :

~ City shall not require Owner to obtain any further approvals or perrnrts for the
development of the Project during the Term of the Agreement unless such pemnits -or
“approvals are required by the Applicable Law of the Project. The Crty agrees that any
conditions of approval or departmental conditions imposed upon the issuance of such

11



further approvals or permits shall not be in conflict wnth this Agreement or- with the
Apphcable Law of the Project, as defined above.

4.02.02 Environmental Review. In approving this Development Agreement and the
Project, City has taken whatever actions are reasonably required by the California
Environmental Quality Act. City agrees that in reviewing subsequent land use
applications by Owner that are in conformance with the Project, it will be performing a
ministerial act for which no further environmental analysns will be required unless
otherwise requnred under applicable law.

4.02.'03 Land Use, Building and Grading Permit's; Upon applicatidn by Owner.‘payment

of applicable processing fees, and submittal by. Owner and approval by  City of - .

construction plans and details, City shall issue Building Permits to Owner consistent
with the Project Approvals. In addition, upon application by Owner, City shall issue site
clearance permits, rough and final grading permits, permits for installation of storm
drains, utilities, offsite improvements, and similar improvements, and grading permits of
any type required by Owner for grading or development operations of any type
consistent with this Agreement. The above permits shall be issued in conformity with
the Applicable Law of the Project and with Section 4.02.01 hereof. _

4.02.04 Other Govemmental Permits. City shall provide Owner a Final Action Letter in
a timely manner, including findings, permit conditions, CEQA documents and other such

documents as appropnate, should the Project receive City Council approval. Owner

shall be responsible for applying, and shall apply from time to time, and for gaining other
permits and approvals as may be required by other govemmental or quasi-
governmental agencies having jurisdiction over the Project, at Owner's sole cost, in

- connection with the development of, or provision of services to, the Project. Owner shall
also be responsible for coordinating with all non-City providers of utilities to ensure the
proper installation and construction of said utllmes

4.02.05 Withholding of Permits. Except as provided herein, permits or approvals for the
development of the Project shall not be withheld unless allowing such development to
proceed prior to completion of construction would (i) violate a court order, (i) violate an
order of a governmental agency with jurisdiction over City, or (iii) pose a threat

dangerous to public health and safety as reasonably determined by City. : ~

Section 5. Implementation of this Ag‘ reement.

5.01 Effective Date. This Agreement shall be approved by City Ordinance pursuant to
Government Code section 65867.5, and shall be deemed in full force and effect on the .
' Effective Date.

5.02 Term The Term of this Agreement shall commence upon the Effectlve Date and

shall extend until the 25 anniversary of the Effective Date. The running of this Term
- shall be automatically stayed for the period of time during which the parties apply to a

12
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court of competent jurisdiction for relief or further proceedings pursuant to this

‘Agreement, provided that the issue that is the subject of the requested relief or further-
‘proceedings is one of substantial materiality to the Development Agreement as a whole.

The parties further agree to consult regarding possible tolling of the Term should delay
in permit processing or review by a public agency with jurisdiction over the Project or its
improvements pose ‘a substantial |mped|ment to Owner‘s ab|||ty to complete
construction of the Prolect within the Term.. T , , . .

Sectlon 6 Amendment of Agreement and Dlscretlonagg Permrt .

'6.01 Amendment_ of Agreement Thls Agreement and the underlylng drscretronary
permits (hereinafter “Agreement”) may be amended from time to time by mutual consent

of the parties or their successors in interest, in accordanoe with California Government
Code section 65868, with City costs being paid by Owner. Amendments to this
Agreement and any exhlblts thereto shall be governed by the Apphcable Law of the

. Pro;ect

6. 02 Minor Amendments Any amendment to thls Agreement which does not relate to
the Term of this Agreement, the payment of fees, or the permitted uses set forth in the
Project Approvals may be processed and approved by City as a “Minor Amendment.”

Examples of Minor Amendments include, without limitation, substitution of comparable
landscaping for any landscaping shown on any development plan or any landscape

_plan, variations in -the -location or installation. of utilities and other infrastructure
cconnections and changes which do not substantlally aIter the desngn of the Project

consrdered as a whole

| Upon the wntten request of Owner for a Mlnor Amendment the Director of the Plannlng

and Environmental Services Department for the City (the “Director”) shall determine

‘whether the requested amendment is a Minor Amendment and whether it is consistent
_ with the Applicable Law of the Project. The determination whether such amendment.is a

Minor Amendment shall refer to whether the change in this Agreement is minor and not
material in the context of the overall Project, is in substantial conforrmty with the Project
Approvals, is consistent with the findings adopted by the City in approving the Project, -
and does not have the potential to create greater environmental impacts than those
identified in the Environmental Documerit. If the Director finds that the ‘proposed
amendment is a Minor Amendment and consistent with the Applicable Law of the

Project, he/she may approve said Minor Amendment without notice and public hearing.

If he/she determines that the proposed amendment is-not a Minor Amendment or.is
inconsistent with the Applicable Law of the Project, he/she shall forward the proposed
amendment to the Planning Commission, along with his/her recommendation for action
thereon. The Planning Commission shall approve or deny the proposed amendment in
conforrmty wrth the Appllcable Law of the Pro;ect L -

‘ Decrsrons of the Drrector shall be subject to the procedures for appeal set forth in
. Goleta Municipal Code Inland Zoning Ordinance, Atticle Il. . '
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Section 7. Default and Remedies; Annual Review: Impossibility of Performance;
‘Cooperation in the Event of Legal Challenge; Applicable Law:; Termlnatlon upon -
'Com letion of Develo ment Processing During Third Pa Lm ation. :

7.01 Default; General Prowswns No party shall be ‘in default of th|s Agreement
unless it has failed to perform under this Agreement for a period of thirty (30) days after
written notice from the other party of an event of default. The notice of an event of
default shall specify the nature of the alleged default and the manner in which said
default may be satisfactorily cured. If the nature of the alleged default is such that it
‘cannot reasonably be cured within such 30-day period, the commencement of the cure
within such time period-and the diligent and continuous: prosecution to completion of the
cure as soon as is reasonably possmle shall be deemed a cure within such penod

7.01.01 Default of Owner. Owner shall be in default under this Agreement upon a
finding and determination by the City Council of the City that, upon the basis of
substantial evidence, Owner has not complied with any one or more of the material
terms and conditions of this Agreement. Neither City nor Owner shall bear any
- obligation to the other under this Agreement -should Owner fail to commenoe
construction of the Pro;ect wrthm the Term of this Agreement.

7.01.02 Default of ng The City shall be in default under. th|s Agreement rf it falls to
comply with any material term or condition of this Agreement applicable to City. In the
event-of default by City, Owner, at its sole discretion and without obligation to do so,
may apply for and process pemmits and seek development approval under the City's
Land Use Planning process then in effect as applicable to the Property. The enactment
of any’ ordinances, rules, regulations and official policies other than the Applicable Law
of the Project shall in no manner restrict the specific enforceability of this Agreement.

7.01. 03 Remedies Upon Default. Except as provided herein, upon the default by any
party under this Agreement, the party not in default shall have all rights and remedies
provided by law, including but not limited to the right to terminate this Agreement
pursuant to Califomia Government Code Section 65865.1, the right to seek specific
performance, or other injunctive or declaratory relief, and the right to' seek writs of
mandate compelling performance with the terms of this Agreement or requiring other '

actlon consistent with this Agreement '

7.01.04 Reference. Pursuant to Code of Civi Procedure Section 638, e tseg all legal_
-actions may nay be heard by a referee who shall be a retired judge from either a California
Superior Court, the California Court of Appeal, the United States District Court or the
United States Court of Appeals, provided that the selected referee shall have
experience in resolving land use and real property disputes. Owner and City shall
‘agree upon a single referee, who shall then try all issues, whether of fact or law, and
report a finding and judgment thereon and issue all legal and equitable relief appropriate
under the circumstances of the controversy before such referee. If Owner and City are
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‘unable to agree on a referee within ten days of a written request to do so by either party
hereto, either party may seek to have one appointed pursuant to. Code of Civil
Procedure Section 640. The cost of such proceeding shall initially be borne equally by
the parties. Any referee selected pursuant to this Section 7.01.04 shall be considered a
. temporary judge .appointed - pursuant to Article 6, Section 21 of the - California
- Constitution. Notwithstanding the provisions of this_Section 7.01.04, either party shall
be entitled to seek declaratory and injunctive relief in any court of competent jurisdiction
to enforce the terms of this Agreement, or to enjoin the other party from an .asserted
‘breach thereof, pending the selection of a referee as provided in this  Section 7.01. 04
ona showmg that the movmg party would otherwrse suffer |rreparable harm. .. :

:7 01.05 Comghance wrth the Calrforma Clarms Act Comphance wrth the procedures ,
set forth in this Section 7.01 shali be deemed full compliance with the requirements of
the California Claims Act (Government Code §§900 et seq.), including, but not limited
" to, the notice of -an-event of default hereunder constltutlng full complrance wrth the .
requrrements of Government Code §910 i -

'.7 02 Annual Revrew Pursuant to Govemment Code Sectron 65865 1 throughout the
Temn of this Agreement; good faith compliance and.reporting with the terms  of this
Agreement by Owner shall be reviewed by the Director on or about each anniversary of
the Effective Date. Annually for the Effective: Term of this Agreement, Owner shall
“provide the Director with a written report that identifies comphance activities and matters
of concern related thereto. If as a result of such review, the Director reasonably
detemmines, on the basis of substantial evidence, that Owner has not complled in good
faith with the terms and conditions of this Agreement, the Director shall provide written
notice thereof (“Notice. of Non-Compliance”) to Owner, stating in specific detail- and
specific reasons for such finding. After the Director - provides- the Notice of Non-
Complrance to Owner, Owner shall have the right to cure such non-compllanoe as
provided in Section 7.01 above. In addition, Owner shall have the right to appeal the
Director's determination of non-compliance to the Planning Commission. If the Planning
Commission determines, on the basis of substantial evidence, that Owner has complied
in :good faith with the terms and -conditions - of this . Agreement, - the Planning
Commission's decision shall be deemed to be final and non-appealable If, however,.
the Planning Commission determines Owner has not complied in good faith with the
terms and conditions of this Agreement, Owner shall have the right to appeal that
determination to the City Council, The Director’s failure to perform an -annual review
-pursuant to the terms of this Section 7.02 shall not constitute or be asserted as a default .
by Owner, nor shall it constitute a waiver of the opportunity to perform annual review.
This provision shall in no manner limit City's abllrty to prowde Owner with notlce of any o
fallure to comply wrth th|s Agreement : , PN

7.03 mgossrb”lm( of Perfon'nance Nonperformance by Owner or Crty hereunder shaII
_not be deemed to be a default if such nonperformance is attributable to events beyond

the reasonable control of Owner or City, such as acts of God, war, strikes, riots, floods,
‘earthquakes, fires, casualties, acts of public enemy, other similar causes, the failure of
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any non-City governmental entity of competent jurisdiction (i.e., special districts) to
issue permits required for the development of the Project or a oommrtment to serve the
Project after all requirements for such issuance or commitment are met, the rescission
or suspension of a commitment which has already been made to serve the Project by a
public entity, litigation or administrative appeals to a governmental entity to set aside
any Project Approval or this Agreement or any component thereof, or the issuance of a
court order preventing development of the Project or a recession.  As used herein,
“recession” shall mean an economic recession as determined by the National Bureau of
Economic Research or any successor organization charged with the duty of determining
the state of the United States economy. If performance has been delayed by any such
cause, the Term of this Agreement and times for performance under this Agreement
shall be extended for the period of the delay, with such period commencing to run from
_the tlme of the oommencement of the cause. :

7.04 Coogeratlon in the Event of Legal Challenge, City's Indemnification. If any legal
or equitable action or other proceeding (hereafter “actions”) is brought by any person,
private entity, governmental entity or official challenging the validity of any provision of
this Agreement, the Project Approvals, or the Environmental Document, the parties shall
cooperate in defending such action or proceeding. Owner agrees to hold hamless the
City from any such actions and shall defend and indemnify the City for all attomeys'
fees, litigation costs, settiement payments and judgments arising from or in any way
‘related to such actions. Owner shall pay for the defense of the City, as the costs of
defense are incurred, with counsel selected by the City, which counsel shall be subject
to approval by Owner, such approval being not unreasonably .withheld. If this
Agreement is' adjudicated or determined to be invalid or unenforceable, in whole or in
part, City and Owner agree to seek a declaration from the Court as to the extent to
which the Agreement is still valid and enforceable. After obtaining such declaration and
after consultation with Owner, City agrees, to the extent pemmitted by law, to consider
appropriate modifications to the Agreement, the intent of the parties being to accomplish
~ the objectives of this Agreement, including development of the Property as conditioned
by the City. If this Agreement is adjudicated or determined to be unenforceable or
invalid, in whole or in part, Owner shall reimburse City for all fees and/or costs assessed
against the City by the Court. . :

7.05 Agreement Constitutes Legislative Act. Owner acknowledges and agrees that
City has approved and entered into this Agreement in the sole exercise of its legislative

" discretion and that the standard of review of the validity and meaning of this Agreement
shall be that acoorded leglslatlve acts of City.

7.06 Processing During Third Pam( thlgatlo The filing of any third party actions

against City or Owner relating to the Environmental Document, this Agreement, the
Project Approvals or to other development issues affectlng the Property shall not delay
or stop the development, processing or construction of the Project or issuance of any
Subsequent Approvals unless the third party obtains a court order preventing the

activity or such delay is requested by Owner. City shall not stipulate to the issuance of
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any such order.

Sectron 8 General and Mrsoellaneous Provrsrons

8.01 Covenants Runnlng with the Land. Al of the provrsrons ‘agreements, rights,
‘powers, standards, terms, covenants and obligations oontarned in this Agreement shall -
“be binding upon the . parties and - their respective heirs, successors (by merger,
-consolidation, or otherwise) and assigns, devisees, administrators, representatives,
lessees, and all other persons or entities acquiring the Property, any lot, parcel or any
portion thereof, or .any interest therein, whether by sale, operation of law or in any.
“manner whatsoever, and shall inure to the benefit of the parties and their respective
“heirs, successors (by merger, consolidation or otherwrse) and assigns. All of the
“provisions of this Agreement shall be enforceable during the Term hereof as equitable
“servitudes and shall constitute covenants running with the land, pursuant to applicable
“law, including but not limited to Section 1468 of the Civil Code of the State of California.
' Each covenant to do or refrain from doing some act.on the PrOperty hereunder,.or with
-respect to-any City-owned property or property interest: (i) is for the benefit of such
“properties and is a burden upon such property (ii) runs with such propertres ‘and (iii) is
binding upon. each party and each successive owner during its ownership of such
propertles or any portion thereof, and each person or entity having any interest therein
derived in any manner through any owner of such properties, or any portion thereof, and
- shall benefit each parly and its property- hereunder, and each other person or entrty.
: sucoeedlng to an mterest in such propertles : '

8 02 Mortgagee Rrghts and Protectlon

8.02.01 Notification of Mortgage Crty shal notlfy any Mortgagee who has sent City a
written request for such notice of any event of default by Owner under this Agreement
and provide to any such Mortgagee the same opportunity to cure such event of default

as is provided to Owner under this Agreement. Failure to so notify any Mortgagee shall
not give rise to any liability on the part of City, provided that this Agreement shall not be -
o termmated by City as to any Mortgagee to whrch either of the followrng is true

'(a)‘ : ‘the Mortgagee cures any defautt by Owner rnvolvrng the payment of money o
' »w:thrn sixty (60) days after the notrce of default R -

o (b) 7 as to defaults requrnng trtle or possessron of the Property or any portlon
' thereof to effectuate a cure::(i) the Mortgagee agrees in-writing, within

" ninety (90) days after -the written .notice of default, to perform the

o proportronate share of Owner's obligations under this Agreement aflocable

- fo ‘that part of :the ‘Property in-which the Mortgagee has an interest

- .conditioned upon such Mortgagees aoqursrtron of the Property or portron
:thereof by. foreclosure (including a trustee: sale) or by a deed in lieu of
foreclosure; (ii). the Mortgagee commences foreclosure prooeedlngs to

~ reacquire title to the Property or applrcable portion thereof within said ninety
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(90) days and thereafter diligently pursues such foreclosure to completion;
and (iii) the Mortgagee promptly and diligently cures such default after
obtaining title or possession. Subject to the foregoing, in the event any
 Mortgagee records a notice of default as to its mortgage or deed of trust,
City shall consent to the assignment of all of Owner’s rights and obligations
~under this Agreement to the Mortgagee or to any purchaser of the Owner’s
interest at a foreclosure or trustee sale and Owner shall remain liable for
such obligations unless released by City or unless the applicable portion of |
~ the Property is transferred in accordance with Section 8.03.

8.02.02 Encumbrances on the Subject Property. This Agreement shall be superior and
senior to the lien of any mortgage on the Property, and shall be senior to any

construction financing recorded against the Property. Owner shall provide City with
subordination agreements as required evidencing the priority of this Agreement over all
‘other encumbrances. Notwithstanding the foregoing, no breach of this Agreement shall
defeat, render invalid, diminish or impair the lien of any mortgage made in good faith
and for value, and any acquisition or acceptance of title or any right or interest in or with
‘respect to the Property or any portron thereof by a Mortgagee (whether pursuant to
foreclosure, trustee’s sale, deed in lieu of foreclosure, lease termination or othenmse) '
. shall be subject to aII of the terms and conditions of this Agreement

8.03 Assrgnments and Transfers of Ownershrg

8.03.01 Right to Assign. Owner shall have the right to assign (by sale, transfer, or
otherwise) its rights, duties and obligations under this Agreement as to any portion of
the Property subject to the provisions contained in this Section 8.03. Any such
assignment shall be accompanied with Owner’s transfer of fee title of that portion of the
Property being transferred. Any attempt to assign or delegate this Agreement, other
than in accordance with the provisions of this Section 8.03, shall be vord and of no force
or effect = . _

8.03.02 Assignment to Owner’s Affiliated Entities. Owner shall have the absolute right
to assign it's rights, duties and obligations under this Agreement to any entity in which
one of the following entities is a managing. member: (a) W/S Chadmar, LLC, a
California Limited Liability Company (“W/S Chadmar”), Chadmar SB -Partners, LLC, a
Delaware Limited Liability Company (“Chadmar SB"), W/S Realty Advisors, LLC, a
California Limited Liability Company (“W/S Realty”), or an affiliate of W/S Chadmar,
. Chadmar SB or W/S Realty, or Calvest Advisory Fund Ill, Inc., a California Corporation
(“Calvest’), or an affiliate of Calvest, or Oly Real Estate Partners I, a Texas Limited
Partnership (“Olympus™), or an affiliate of Olympus or (b) in which W/S Chadmar,
Chadmar SB, W/S Realty, Calvest, Olympus or affiliates thereof are responsible for the
development of the property. As used in this Agreement, the term “affiliate” shall mean
an entity controlling, controlled by or under common control with the entity to which the
~ term applies, whether by ownership, contract or voting control. Owner and the entity to

whom the rights are to be assigned (the “Assignee”) shall sign an Assignment and
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Assumption Agreement in the form of Exhibit "D” attached hereto (“Assignment and
Assumption Agreement”) and Owner shall provide City with a signed ‘copy of the
--Assngnment and Assumption Agreement. f S , ,

8. 03 03 Assignment to Quaht‘ ed Develo ers. ownér shall have the absolute nght"to
assign its rights, duties and obligations under this Agreement -upon satisfaction of the
followmg conditions: . . : , . '

. (i) ~ Owner.is not in default under thrs Agreement at the time of the
assngnment with respect to the assrgned portion; ‘

: (ii) Owner and the AsS|gnee have srgned -an Assignment and
Assumption Agreement and furnlshed a copy to the Crty .

L (ii)y  The Asslgnee or an affiliate of the Assignee, has not less than five
' years of expenence in residential real estate development . _

. (iv) . The Assrgnee or an aft‘ Ilate of the Assrgnee has the financial
_capability to construct that portion of the Project which is being transferred to the
_Assignee as evidenced by the Assignee (and/or the ‘Assignee's affiliate). elther (a)
having a net worth of at least Seven Million Dollars ($7,000,000) (as evidenced by a
- statement of financial condition dated not more than ninety (90) days prior to the date of

transfer, which is accompanied either by an opinion of a certified or charted publlc
accountant or by a certificate by the chief financial or accounting officer of the Assignee
confirming the statement fairly represents the financial condition of the transferee) or (b).
having fumnished Owner with evidence of a term sheet issued by a financial institution,
which term sheet reflects equity and/or debt ﬁnanclng suffi cient to complete the portion
-of the Property: belng acquired by the Asslgnee and

: L) Owner has provrded Clty wntten notrce of the 'satisfaction of
_ conditions () through - (iv) and-a signed copy of the Assrgnment and Assumption
Agreement ,

8.03.04 - Assrgnment to Other Developers. Except as set forth in Section 8. 03 02 and
8.03.03, no assignment shall be valid without the Crty’s prior written consent which
-consent shall not be unreasonably withheld, conditioned or delayed. In ‘order to obtain
. that consent, Owner shall provide Crty with all reasonable information requnred by Crty
and shall reimburse City for all reasonably legal costs incurred by it in reviewing a
request for a proposed assignment. A consent by Crty to one assignment shall not be
- deemed to beaconsent to any subsequent asslgnment e

8 03 05 Events Not Constrtutlng an Assrgnment The foIIowmg shall not be consrdered
assrgnments for the purpose of this Agreement:

(i) Any mortgage deed of trust or other fon'n of conveyanoe for
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financing pertaining to all, or any portion of, the Property;

(i) Any mortgage, deed of trust or other form of conveyance for .
restructuring or refinancing any amount of indebtedness described in subparagraph (i);

. (i) The granting of easements to any public agency or utility to
facilitate the development of all, or any portion of, the Property; or -

(iv)  The sale of a completed dwelling unit to an individual purchaser.

(v}  Any foreclosure of the Property by a lender of record or the -
acquisition of the Property by a Iender of record pursuant to a deed in heu of
foreclosure. .

8.03.06 Limited Effect or Default. A default by any Assignee shall only apply to that
portion of the Property owned by the Assignee and shall not cancel or diminish in any
way Owner's rights under this Agreement with respect to any other portion of the
Property not owned by the Assignee. The Assignee shall be responsible for the
reporting and annual review requirements relating to the portion of the Property owned
by the Assignee. Any amendment to this Agreement between City and Assignee shall
only affect that portion of the Property owned by the Assignee and shall not cancel or
diminish in any way Owner's rights under this Agreement wrth respect to any portron of
the Property not owned by the Assignee.

8.03.07 Release of Owner. Upon any transfer of any portion of the Property in
accordance with the provisions of this Section 8.03, City agrees to look solely to the
Assignee for compliance by the Assignee with the provisions of this Agreement as such
provisions relate to the portion of the Property acquired by Assignee. Following any
assignment, City shall, if requested by Owner, provrde the Owner with a release in
writing of Owner’s obligations under this Agreement arising subsequent to the effective
date of the assignment with respect to that portion of the Property which is subject to
the assignment. 4

8.03.08 Release of Transferring Order. As of the effective date of the"Assignment, City
. shall, if requested by Owner, provide the transferring Owner with a release in writing of
Owner's obligations under this Agreement ansrng subsequent to the effective date of
the Assignment with respect to the Property or such portion thereof whrch is subject to
the Assignment. - .

8.04 Insurance. Concurrently with the execution of this Agreement by Owner, and pnor
to the commencement of any work, Owner shall furnish evidence to City that all of the
following insurance requirements have been satlsﬁed

(a) General. Owner shall, throughout the duratron of this Agreement
maintain, or cause to-be maintained, the insurance specified below, to insure Owner
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and its employees for liability arising out of the work in connection with the Property,
‘Project and this Agreement at the minimum levels set forth herein, with the City being
an additional insured on the Commerclal General Liablhty and excess or umbrella
hablllty msuranoe RN S

(b) ommercral General Llablllgy Commermal General Llablllty (“CGL")
‘insurance with coverage in an amount not less than $2,000,000.00 general aggregate,
$1,000,000.00 per occurrence and $2,000,000.00 products/completed operations, and -
including contractual liability insurance for the indemnification heretofore provrded to the
City (subject to the pollcy ten'ns condltlons defi nmons and exclusions).-

(c) Buslness Auto Coverag Busnness Automoblle Llablhty insurance wrth
coverage in an.amount not less than $1,000,000.00 per accident for bodily injury and -
property damage, covering all vehicles used by the Owner (personal, company) and its
employees on or w1th|n the Project or Property or associated therewith.

(d) Exo'ess or Umbrella'Llabllgy Insuranoe (Over an'a[y Coverage) “Such
~excess coverage shall be at'least as broad as the underlying coverage and be prowded
on a “pay on behalf” basis. The excess or umbrella. coverage shall be no less than

$2 000 000 per occurrence/annual aggregate e

, (e) Workers Comgensatlo Coverage shall. be malntamed as requ:red by the
State of Callfornla S - . : .

a 0 nsuranoe Coverage to_be Malntalned by Owner's _Contractors and
Subcontractors. Owner shall require by contract that its contractors and subcontractors

maintain the same CGL, business auto, excess or umbrella liability and workers'
" compensation insurance as set forth in subsections (b) through (e), inclusive, hereof,
~ except that the required minimum limits for the CGL coverage shall be $1,000,000
- general -aggregate; $1,000,000 per occummence and $1,000,000 products/completed
- operations, with excess or umbrella liability insurance in the amount of $1,000,000 per
occurrence/annual aggregate. The CGL policy shall include contractual’ liability
lnsuranoe (subject to the polrcy terms, conditions, deﬁnmons and exclusions).

8. 05 everablllgy If. any prowsron of this Agreement or the applrcatlon of any provision

“of this Agreement to a particular situation is held by a court of competent Jurisdiction to
~ be invalid or unenforceable, then to the extent that the invalidity or unenforceability does
not |mpalr the application of this Agreement as intended by the parties, the remaining
provisions of this Agreement, or the application of this Agreement to other satuatlons
shall contlnue in full force and effect. ; .

8.06 - Relationship of Agreement and Pr0|ect Aggroval “This Agreement and the _'
Project Approvals were approved by City as a single mterdependent group of approvals

- for development of the Property, -each of which depends on the others for its
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effectiveness. In the event that Owner challenges this Agreement, the Project
Approvals, or any portion thereof, in an action filed in a court of law, which action is
brought within the time period provided for by law, this Agreement and the Project
Approvals shall be suspended pending dismissal of such action, the expiration of the

limitation period applicable to such action, or final resolution of such action. If any
- portion of this Agreement or the Project Approvals is invalidated by a court of law in a
manner which impairs the application of this Agreement as intended by the parties, the
entire Agreement and all Project Approvals shall be rewewed by Clty for reconsideration
of said Agreement and Project Approvals : ’ \ v

8.07 Further Actions. Each party shall promptly take such further actlons and execute
and deliver to the other all such other further instruments and documents as may be
reasonably necessary to carry out this Agreement in order to provide and secure to the
other party the full and complete enjoyment of its rights and privileges hereunder.

8.08  Operating Memoranda. The provisions of this Agreement require a close degree
of cooperation between City and Owner, and the refinements and further development
of the Project may demonstrate that clarifications are appropriate with respect to the
details of performance of City and Owner. If and when, from time to time, during the
Term of this Agreement City and Owner agree that such clarifications are necessary or
appropriate, they shall effectuate such clarifications, without public notice or hearing,
through operating memoranda approved by City (acting through its City Manager
without City Council or Planning Commission action being required) and Owner. City, in
its sole discretion, shall determine whether a requested clarification may be effectuated
pursuant to this Section or whether the clarification is of such a character as to
constitute an amendment hereof pursuant to Section 6 above. Each such operating
memorandum shall become an attachment to this Agreement.

8.09 Construction. This Agreement has been reviewed and revnsed by legal counsel
for both Owner and City, and no presumption or rule that .ambiguities shall ,be
construed against the drafting party shali apply to the interpretation or enforcement of
this Agreement, which shali be interpreted and enforced according to the pIaln meanlng
thereof _

8.10 _NotiCes. All notices, approvals, acceptances, demands and other
communications required or permitted under this Agreement shall be in writing and shall
be delivered in person or by U.S. mails (postage prepaid, certified, retum receipt
- requested) or by Federal Express or other similar overnight delivery service to the party
- to whom the notice |s directed at the address of such party as follows: -

To the Clty to:
D|rector Plannlng & Enwronmental Services

City of Goleta -
130 Cremona Drive, Surte B
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PO Box 250
Goleta CA 931 17

Wlth a copy to

City Attomey

City of Goleta

130 Cremona Drive, Suite B
PO Box 250 o
Goleta, CA 93117

To Owner:

‘Charles R Lande _
Oly Chadmar Sandpiper General Partnershnp
2716 Ocean Park Boulevard, Suite 1064
Santa Momca CA 90405 :

‘ Wlth a copy to:

- Richard C. Monk, Esq.
-~ Hollister & Brace .
1126 Santa Barbara Street
P.O. Box 630
Santa'Barbara, CA 93102

Any written 'communication given by mail shall be deemed delivered two (2)
business days after such mailing date; any written communication given by overnight
delivery service shall be deemed delivered one (1) business day after the dispatch date;
any delivery in person shall be deemed defivered when delivered to the party to whom it
is addressed. Either party may change its address by glvmg the other party written
. notnce of lts new address as prowded above. , _ o

8 11 Estoggel Certlf cate Elther party may. at any time and from time to tlme dehvera
written notice to the other party requesting such party to certify in writing that, to the
knowledge of the certifying party: (i) this Agreement is in full force and effect and a -
binding obligation of the Parties, (ii) this Agreement has not been amended or modified
efther orally or in writing or, if so amended, identifying the amendments, and (iii) the
requesting party is not known to be in default of the performance of its obligations under
this Agreement, or if in default, describing therein the nature and amount of any such
defaults. A party receiving a request hereunder shall execute and return such certificate
within fifteen (15) days following the receipt thereof, unless City, in order to determine
the appropnateness of the certificate, shall promptly commence and proceed to
conclude a review pursuant to the provisions of Section 7.02 hereof. The Crty Manager
shall be authorized to execute for City, Owner's Managing Partner shall be authorized to

23



execute for Owner.

If a party fails to deliver a certificate within the fifteen (15) day period, the party
requesting the certificate may deliver a second notice (Second Notice) to the other party
_stating that the failure to deliver the certificate within ten (10) working days following the
receipt of the Second Notice shall constitute conclusive evidence that this Agreement is
in full force and effect without modification and there are no unexcused defaults in the
performance of the requesting party. Failure to deliver the requested certificate within
the ten (10) working day period shall then constitute conclusive evidence upon the party
which fails to deliver such certificate that this Agreement is in full force and effect
without modification and there are no unexcused defaults in the performance of the

requesting party a

8.12 Owner's Interest. Owner represents that the Property is owned by Owner or that
Owner has control of the Property descnbed in Exhibit A. _

8.13 No Third Party Beneficiary. This Agreement is made and en'tered into for the sole
protection and benefit of the parties hereto. No other party shall have any right of action
based upon any provisions of this Agreement.

8.14 Relationship of Parties. It is.understood that Owner is not an agent of the City
and City is not an agent of Owner. It is specifically understood and agreed by and

“between the Parties hereto that the development of the Property is a separately
undertaken private development. No partnership, joint venture, or other association of
any kind between Owner and City is formed by this Agreement. The only relationship
between City and Owner.is that of a governmental entity regulating the development of
private property with Owner as Owner of such private property.

. 8.15 Waiver. No waiver of any prowsmn of this Agreement shall be effective unless
made in writing and srgned by a duly authorized representative of the party against
whom enforcement of a waiver is sought. No waiver of any right or remedy in respect to
any occurrence or event shall be deemed a waiver of any right or remedy in respect to
- any other occurrence or event.

8.16 _pphcable Law. The laws of the State of California shall govern the
interpretation and enforcement of this Agreement, with venue for any legal action lying
in a court of competent jurisdiction in the County of Santa Barbara, State of California.

8. 17 Time of Essence Time is of the essence for this Agreement.

' 8.18 Recordation. The Agreement shall be recorded, at Owner's sole cost and
expense, upon execution by the partres '

8.19 Entire Agreement and Amendment This Agreement together with all documents
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and exhibits referred to herein, contains all of the agreements of the parties with respect
to. the matters -contained herein, and no other prior agreement or understanding
pertaining to any ‘such matter shall be effective for any purpose. No provision of this
Agreement may be .-amended except by an agreement in wntrng signed by the partres
hereto or their respectrve successors in interest. )

'820 Section Headings. All- sectron headings and subheadings are inserted fcr

convenience only and shall not affect any constructron ‘or interpretation of this
Agreement.

8.21 Counterparts and Exhibits. This Agreement is executed in four (4) duplicate
counterparts, each of which is deemed to be an original. This Agreement consists of 27 .
pages, including notary acknowledgment forms, and, in addition, six (6) exhibits which
constitute the entire understanding and agreement of the parties to this Agreement. The
following exhibits are attached to this Agreement and incorporated herein for all
purposes: .

\\ Cere eebedy g,

Exhibit A: Legal Description of the Property (OWNER TO PRE?ARE)
Exhibit B: Depiction of Residential Units (OWNER TO PREERRE)

\\\\\\‘
50 153

N
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/ (.au.'".b':h:n .

Exhibit C: Conditions of Approval (CITY TO PREPARE)

"
S 4,0 .
AT
- g
,‘_:_,; \ |

Exhin D: Form of Assignment and Assumption Agreement

»

Exhrbrt E: Estimated Goleta Transportation Impact (“GTIP")Ml’agatron
Fees (CITY TO PREPARE)  _ .. . .

Exhlbrt F: Estlmated ParkIRecreatlon/Qurmby Fees (CITY TO PREPARE)

8.23 Signatures. The individuals executing this Agreement represent and warrant that

they have the right, power, legal capacity, and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of Owner and City. This Agreement
shall inure to the benefit of and be binding upon the parties hereto and their respectrve
successors and assigns.

8.24 Inconsistency. In the event of any inconsistency between any Applicable Law of

- the Project and a Project Approval, the provisions of the Project Approval shall control.

In the event of any inconsistency between any Applicable Law of the Project or Project
Approval and this Agreement, the provisions of this Agreement shall control. -

IN WITNESS WHEREOF Owner and City have executed thls Agreement as of
the date first hereinabove written.
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CITY OF GOLETA, - OLY CHADMAR SANDPIPER

a munlcipal corporation o GENERAL PARTNERSHIP,a
' Defzare general partnership

Koger S. Aceves, Mayor : By: Charles R. Lande
o E : its: Authorized Representa’nve

APPROVED TO ADMINISTRATION

QWL Caemd
 Daniel Singer, City Manager | By: Richard C. Monk

Attorney for Owner

\\‘ ATTESL 7 7,
S g

W/ %A

Tinf W. Giles, City Attorney
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ACKNOWLEDGMENT

State of California
County of P

On_June. A, AOOGF before me, . Y ~ e,
' : (insert name and titie"of the officer) -

personally appeared _t_be 50f‘a,/7 Con stantnd ~—— "~ ——

who proved to me on the basis of satisfactory evidence to be the person(eywhose name(syis/are—

subscribed to the within instrument and acknowledged to me that heTshe/lbey executed the same in

bisTher/theif authorized capacity(jeSJ, and that by hi§/her/theirsignature(2yon the instrument the

person{s); or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Callforma that the foregomg
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

P




- WITNESS my hand and official seal.

ACKNOWLEDGMENT

State of California _
County of &L bar

On Jung_ 2,. KROO G before me, /a A/m’ur‘q )bué/l

(msen name an title of th the ofﬁcer)

personally appeared \ba_nl'f;L S (NGeL A —— N —
who proved to me on the basis of satisfactofy evidence to be the person(ey whose name(sy is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/hethhel? authorized capacﬂyj;es‘)’and that by his/herAtEir signature¢e)on the instrument the
person{e),or the entity upon behalf of which the person{eyacted, execmed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

Signature M@ﬁ&g_‘ (Seal)

!
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ACKNOWLEDGMENT

" -State of California

County of

on June 2, 009 before me, Doana . ' 01 Y 4 éﬂ'c, '

(insert name and Title of the offic

personaily appeared )Q oqer S ﬂCC Vel e~ |
who proved to me on the ‘basis of satlsfactory evidence to be the person(gy whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in

his/hetithetr authorized capacity(ies); and that by his/hgrihelr signature(syon the instrument the
person(s-)for the entity upon behalf of whlch the person{gyacted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

SignatureM/(Qm%&l_ (Seal)




ACKNOWLEDGMENT

State of California

County of a/‘éar‘ag

On 4;%5‘ AL, 2009 before me, géﬁli@( L. Z?éé% ﬁéé 4_}@‘1‘?# Publc.,
. (insert name and title of the officer) . .

_persohally appeared 7'm Mj. 6/'/65 e e e e

who proved to me on the basis of safisfactory evidence to be the person{gf'whose name(eY is/are”
subscribed to the within instrument and acknowledged to me that he/she#ttey.executed the same in

histhetitherr authorized capacityfies), and that by his/hethpelt signature¢sy on the instrument the
person(s}; or the entity upon behalf of which the person(syacted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

co\m
wcomm mooel.!oll

Signature (Seal)

s
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ACKNOWLEDGMENT

. STATE OF CALIFORNIA )

COUNTY OF SANTA BARBARA )

be{ore ere msert E name and tltle of ihe

~ who proved to'fne on the basis of satlsfactory evrdence to be the person whose
namegs islare subscribed to the within instrument and acknowledged to me that
he y executed the same in his/heritheir authorized _capacity(ies}, and that by
his/erftheir signature(¢) on the instrument the person(g), or the entrty upon behalf of
which the personﬁ acted, executed the mstrument _ ,

3 certify under PENALW OF PERJURY under the laws of the State of Calrfomla that the
foregoing paragraph is true and correct. - ,

' . & TAMMY NICOLE WOODEN
nd and ofﬁclal_ seal. SRS _ R [ m,,,ﬁ.?“.‘.,,,,,,
o ' e ABY . Notary Public - Californla

WIT SS
’ (Seal) . N Sonta Butara County

atdre
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ACKNOWLEDGMENT
STATE OF CALIFORNIA ) |
COUNTY OF SANTABARBARA )

- On M . QDOO‘ , before me, [here insert the name and title of the -
officer a0\ TRBLbh ATy b ared éh&iﬁ_s—_lmsil« |
who proved to ¥e on the basis of satisfactory evidence to be the pe,rso’n(;ﬂfvhose
name(g) is/are subscribed to the within -instrument and acknowledged to" me that-
he/ ey executed the same in histherhheir authorized capacity(ies), and that by
his/herAheir. signature{g) on the instrument the person(g), or the entity upon behalf of
which the perSon(§d acted, executed the instrument. - o

| certify under PENALTY OF PERJURY under th

_ e laws of the State of California that the -
foregoing paragraph is true and correct. o ‘ '

- TAMMY NICOLE WOODEN

€ <R  Commission # 1813715
- -\Ix, . Notary Pydlic - California ]
\XR=f/  Santa Bartara County

Comm. Expires Sep 16, 2012
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- EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY




LEGAL DESCRIPTION

»

Real property In the Clty of Goleta, County of Santa Barbara, State of Callfomla described as

follows:

THAT POR'ﬂON OF THAT CERTAIN TRACT OF LAND IN THE CQUNTY OF SANTA BAREARA,
STATE OF CALIFORNIA, THE TITLE TO WHICH WAS CONFIRMED TO CATHERINE M. BELL'BY

- THE DECREE MADE IN THE SUPERIOR COURT OF THE COUNTY OF SANTA BARBARA, STATE OF
.CALIFORNIA, IN THE ACTION OF JOSE MARIA HILL, ET LA., TRUSTEES OF THE ESTATE OF N.A.

DEN, DECEASED VS. RICHARD S. DEN ET AL., A CERTIFIED COFY OF WHICH DECREE WAS
RECORDED IN THE OFFICE OF THE RECORDER OF SAID SANTA BARBARA COUNTY IN BOOK
127, PAGE(S) 217, ET-SEQ., OF DEEDS, RECORDS OF SAID COUNTY, SAID TRACT BEING
KNOWN AS THE I'CANADA DE LAS ARMAS TRACT™ OF SAID CATHERINE M. BELL, DESCRIBED AS
FOLLOWS

BOUNDED ON THE NORTH BY THE SOUTHERLY LINE OF THE SOUTHERN PACIFIC RAILROAD
RIGHT OF WAY, BOUNDED ON THE EAST BY THE EASTERLY LINE OF SAID "CANADA DE LAS
ARMAS TRACT", AND BOUNDED ON THE SOUTHWEST BY THE NORTHEASTERLY LINE OF

. HOLLISTER AVENUE RIGHT OF WAY OF SAID AVENUE AS IN EXISTENCE AS OF JANUARY 1,
. 1966 AND AS DESCRIBED IN THE RIGHT OF WAY GRANT TO THE COUNTY OF SANTA BARBARA

RECORDED MAY 8, 1968 AS INSI'RUMENT NO. 14816 IN BOOK 2231 PAGE 528 .OF OFFICIAL
RECORDS

EXCEPTING THEREFROM THAT PORTION CONVEYED TO THE COUN'IY OF SANTA BARBARA BY
DEED RECORDED APRIL 3, 1900 IN BOOK 70, PAGE(S) 232 OF DEEDS, RECORDS OF SAID
COUNTY. . :

ALSO EXCEPTING THEKEFROM "PARCEL 1" OF PARCEL MAP NO. 10732 RECORDED IN BQOK 3,
PAGE 96 OF PARCEL MAP .

APN: 079-210-049



EXHIBIT B
DEPICTION OF RESIDENTIAL UNITS
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HASKELL'S LANDING RESIDENTIAL
DEVELOPMENT PROJECT EXHIBITS

07-102-GP. -OA, - TM, -DP -RN: Haskell's Landing Development Plan
Project Data (Development Plan Sheet 2 of 4 dated January 28, 2009)
Overall Site Plan (Development Plan Sheet 2 of 4 dated January 28, 2009)
Site Plan (Development Plan Sheet 2 of 4 dated January 28, 2009)
Preliminary Grading and Drainage Plan (Development Plan Sheet 3 of 4
dated March 30, 2009)

Ground Floor Plan (Sheets 1, 7, and 12, dated August 15 2008)

Second Floor Plan (Sheets 2, 8 and-13, dated August 15, 2008) :
Exterior Elevations (Sheets 1-8, dated October 1 2008; supercedes Sheets
'3-6, 9-11 dated August 15, 2008)

Duplex Homes, Triplex Homes, and Fourplex Homes Area Calculatlons
(Sheets 1, 2, and 3, dated February 25, 2009)

Conceptual Landscape Plan (dated August 18, 2008)

Vegetation Enhancement Plan (Sheets VEP-1 through -4 and 5™ Sheet
dated June 19, 2008) . '

Vesting Tentative Tract Map 32,032 (dated August 18, 2008)

Vesting Tentative Map - Preliminary Grading and Drainage Plan (Sheet 3 of
4; and Details and Cross Sections Sheet 4 of 4; dated August 18, 2008)
Pedestrian Circulation Plan (Sheet § dated August 18, 2008)

07-102-TM: Vestlng Tentative Tract Map
: Vestmg Tentatlve Tract Map No 32,032 dated August 18 2008




EXHBITC
CONDITIONS OF APPROVAL
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.. EXHBITC ..
CONDITIONS OF APPROVAL s
HASKELL'S LANDING PROJECT
-.07-1 02-TM -DP . :

. AUTHORIZATION Thls Development Pian and Vestlng Tentatlve Tract Map

and the conditions set forth below authorize development proposed in Case
No.. 07-102-TM, -DP, -RN marked “Officially Accepted, May 18, 2009 City
‘Council Exhibits 1 and 2." Any deviations: from the exhibits; -project

~description, or conditions must be submitted to the City of Goleta for its

review and approval. Deviations without the above-described approval will
constitute a violation of the permlt approval. The exhlblts associated with this
permlt include: l

07-1 02-GP -OA TM -DP, -RN Haskell s Landlng Develogment Plan
Project Data (Development Plan Sheet 2 of 4 dated January 28, 2009)
Overall Site Plan (Development Plan Sheet 2 of 4 dated January 28, 2009)
Site Plan (Development Plan Sheet 2 of 4 dated January 28, 2009)
Preliminary Grading and Dralnage Plan (Development Plan Sheet 3 of 4
dated March 30, 2009) . :
Ground Floor Plan (Sheets 1, 7, and 12 dated August 15 2008)

Second Floor Plan (Sheets 2, 8, and 13, dated August 15, 2008) 4
Exterior Elevations (Sheets 1-8, dated October 1, 2008; supercedes Sheets
3-6, 9-11 dated August 15, 2008) '

Duplex Homes, Triplex Homes, and Fourplex Homes Area Calculations
(Sheets 1, 2, and 3, dated February 25, 2009)

Conoeptual Landscape Plan (dated August 18, 2008)

Vegetation Enhancement Plan (Sheets VEP-1 through -4 and 5™ Sheet -
dated June 19, 2008)

Vesting Tentative Tract Map 32,032 (dated August 18, 2008)

- Vesting Tentative Map - Preliminary Grading and Drainage Plan (Sheet 3 of
4; and Details and Cross Sections Sheet 4 of 4; dated August 18, 2008)
Pedestrian Circulation PIan (Sheet 5 dated August 18, 2008) . :

07-102-TM: Vestlng Tentative Tract Map
Vestlng Tentatlve Tract Map No. 32,032 dated August 18, 2008

AUTHORIZED DEVELOPMENT. ‘

Vesting Tentative Tract Map (07-102-TM): A one lot subdivision of the

14.46-acre tract for airspace condominium purposes to provide for 101
residential units, associated infrastructure, and common open space.

Development Agreement (07-102-OA): A Development Agreement (DA)
between the City of Goleta - and Oly Chadmar Sandpiper General
Partnership, LLC addresses funding of infrastructure as identified in General




Plan concuﬁency policies PF 3.2, 3.3, 3.4, as well as Section PF 9,
particularty PF 9.6 and 9.7. The DA is included as Attachment 4. =

Development Plan_(07-102-DP): A Final Development Plan for the
construction of a 101-unit residential condominium project. A total of 42
buildings will be constructed. ‘ A R '

Unit and. Building Design: Six residential two-story building types are
arranged around two loop road configurations, accessed from Hollister

- Avenue on the west and Las Ammas Road on the east. Single family

residence (SFR detached) and single family attached duplex units will
_provide three bedrooms, with half of the units having an option for an
additional bedroom. These units will have a maximum height from finished
- floor and finished grade to roof ridgeline of 26.5 feet.  Townhouse "~ (T.H.,
attached) triplex and four-plex units will have a maximum height of 27 feet.
The 2- and 3-bedroom T.H. floor plan to be offered at the market sales
category will provide for an extra optiona! bedroom. Habitable building areas
-will vary as identified in Table 1. Optional conversion of up to eleven (11)
market rate two-bedroom units to three-bedroom units will add up to a
. maximum 1,408 additional s.f. (the decision to add a 128 s.f. bedroom to
each of the 11 individual units will be made prior to their individual sale and
construction); as the additional bedrooms will be only second story units,
they will not change the project's building coverage calculation.




Table 1: Haskell’s Landlhg Residential Habitable Bullding Areas

Unlt Type - ‘Unlt. |} Gross- Floor Gérége ~ Square | Sales
S - .| Gount Area : " | Footage - | Category
Three-Bedroom*SFR | - 19 2081 | B8 | Market
‘ThreeBedroom*SFR' | 3 | 2881 576 "~ Market
Detached : B '
‘Three-Bedroom SFR | . .19 - - 2612 - | . 543 1 Market
Three-BedroomSFR | 1. | 2612 . 543 | Market
Detached B — _ ) '
Three-Bedroom * TH. | 17 2,324 . 415 Market
| Two-Bedroom* TH. | . 17 | © 183 | - 412 | Market
Two-Bedroom*TH. | 2 | 1834 | 412 Market
Detached ' ‘ ' . '
Two-Bedroom® T.H. 9. | 13651403 | - 225 - Market
Carriage 7 .
| TwoBedroom* TH.. .| 2 | 13651493 .| . 225 | Affordable
Carriage : . _ .
One-bedroomTH. | 3 - 784 | 225 7 | Market
Carriage -+ : : . T
Studio T.H. Carriage 1 570 0. | Market
OnebedroomTH. | - .3 784 | - 225 | Affordable,
.| Carriage : B 10 N
Studio TH.Cariage | 6 | 570 S -0 | Affordable

ﬁ"Gross Floor Area as def' ned by the C:ty of Goleta Genenal Plan

Note: * Optlon for one additional bedroom. Additional bedroom square footage is Included

"within the gross floor -area calculation, with  the -exception of the - Two-Bedroom® T.H.
"-Carriage unit. This.additional 128 square foot bedroom option will result In a total unit size of
1,493 s.f, (up to-an additional 1,408 s.f. of total project gross fioor area for eleven such
_'optional -bedrooms), but as & .second story unlt wIII not change the projects burldlng

coverage calculatlon

,_Affordable Housmg The perrmt -allows five (5) studlos (equal to 5 peroent of

. all the units) affordable to moderate-income (80 to 120 percent of median)
" households, three (3) one—bedroom units (equal to 5 percent of all the units),
. .and two (2) two-bedroom units affordable to households earning 120 to 200
" percent of the median income, all'subject fo a 55-year resale restriction. In

~ addition, the proposed pro;ect prowdes in-lieu fees equivalent to five (5) units




(equal to 5 percent of all the units) at prices affordable to very low-income
households, and five (5) units (or 5 peroent of all the units) affordable to low-
income households. As illustrated in Table 2, the ten (10) affordable units
will be distributed throughout the pro;ect site.

‘Parking; The project provides 218 spaces (173 enclosed and 45 on-street
within designated pockets) for residents and visitors. All market-rate SFR
and non-carriage unit Townhomes will include a private 2-car garage, while
the two-bedroom market rate and one-bedroom affordable carnage units will
include a private 1-car garage. In addition, 40 parking spaces in excess of
the 218 spaces required under Zoning Ordinance requlrements can be
accommodated wrthm driveways for a total of 258 spaces

Access: Access to and from the condomrmums will. be provrded from

Hollister Avenue and Las Armas Road. A minimum 28-foot wide interior loop

is provided on each side of Devereux Creek. A portion of the eastern interior

. 'loop adjacent to the proposed open space landscape restoration area will
incorporate a “grass-crete” type substructure material that will allow for

natural dispersal of natrve grass seed. : v

A pedestrian trail Imklng the eastern and westemn residential components is
located adjacent and south of the northern property boundary; a 10-foot wide
- pre-fabricated clear-span steel bridge will span Devereux Creek. . A
- meandering perimeter sidewalk will parallel Hollister Avenue and Las Armas
Road within the public right of way. A third pedestrian .trail crossing
Devereux Creek to facilitate pedestrian access is Iocated wrthln the southemn
half of the property v

' Archltecture and Landscaping: The architecture for both detached and
attached units will be a mix of Coastal, Ranch, and Monterey styles (Exterior
Elevations Sheets 1-8, dated October 1, 2008). Perimeter units will be
oriented toward Hollister Avenue; no sound- wall along the roadway is
proposed. Units adjacent to Devereux Creek will be oriented to take
advantage of proposed restoration of this biologically sensitive area. All
units will have private outdoor areas. Common open space will total
approximately up to 346,080 square feet (55%) exclusive of the right-of-way

- area along Hollister Avenue to be dedicated to the City of Goleta, and

includes a children's play area, and trail, with benches throughout the
proposed Devereux Creek restoration area. Private open space will equal
49,992 square feet (8%). The total project open space will be 63%.

‘The project includes a 6-foot high ,sound ‘wall along the northern property

" boundary as measured from finished grade; the footings of the wall could

extend up to three feet lower when measured from existing grade due to the
~‘undulation along some of the northem boundary slopes). The project will not
have a perlmeter ‘wall along any other property lines. Instead, project
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. residential units wxll be oriented outwards with their front yards towards
~ Hollister Avenue, Devereux Creek, or towards interior Iandscaped common
areas. S

,The prolect’s conceptual Iandscapmg mcludes a Vegetatlon Enhancement
Plan for the Devereux Creek corridor. All landscaping will be maintained
with a pesticide- and herbicide-free program. A total of 87 eucalyptus and 8
cypress  trees - will be replaced with a total of 282 drought tolerant
Mediterranean and native tree species, both omamental (e.g., Melaluca,
London Plane Tree, etc.) and indigenous to the area (e.g., coast live oak and
sycamore) (see VEP 4 and 5" Sheet ). - ,

Site Preparatro : The site would requrre approximately 21,050 c.y. of cut

-and 20,900 c.y. of fill, which due to anticipated shrinkage .of 25 percent, on .
site redrstnbutron and compaction will be balanced on site. Maximum

vertica! helght of cut and fill slopes will be 4 feet. A retalmnglsound wall on

the northemn pro;ect boundary will have a maxrmum 6-foot herght above

finished grade.

Utllrtres " The Goleta Water District and Goleta West Sanltary District will
provrde water and sewer servrce to the site. . ' , '

Public Services: F|re protectlon is prowded by the County of Santa Barbara
Fire Department. Police protection will be provided by the City of Goleta.
School facilities will be provided by the Goleta Valley Unified School District,

' " including Elwood Elementary School, Goleta VaIIey Junior High and Dos

Pueblos High School

The grading, development, use and maintenance of the property, the size,
~shape, arrangement, and location of structures, parking areas and
landscape areas, and the protection and preservation of resources shall
. _substantially conform to the project description In the staff report and abide
by the conditions of approval below. The property and any portions thereof
“shall be sold, leased or financed in compliance with this project description
and the approved exhibits and conditions of approval hereto. “ All plans must
be submitted for review and approval and shall be implemented as approved
by the City of Goleta. Minor changes to the project description contained
herein shall be subject to the approval of the Director of Planmng and
Envrronmental Serwoes :

Modlf catlons Aggroved As part of the pro]ect the approval ‘includes the
following modifications to certain standards of the Article I, Coastal Zonmg

~ Ordinance, as follows:




¢ Reduction of the front yard setback requlrement (20 ft. from road right-of-

- way or 50 ft. from centerline) to allow for construction of 15 units

between 11 - 18 feet from the Hollister Avenue right of way, and for

construction of 10 units between 11 — 13 feet from the Las Armas Road

right of way, as shown on the Development Plan (07-102-DP) (Section
35.74.8.1).

¢ Reduction of the front yard setback reqmrement (20 ft. from road right-of-
way or 50 ft. from centerline) to allow for construction of the units a
minimum distance of 5 feet from the right of way, and 19 feet from the
centerline of the interior roads, as shown on the Development Plan (07-
102 DP) (Section 35 74 8. 1)

! Modlﬁcatlon of the parking setback requmng that uncovered areas be
‘screened from street and adjacent residences to. a height of 4' by
_plantings, fences or walls, for on-street parking spaces as shown on the:

< Development Plan (07-102-DP) (Section 35.74.12.2.b).

¢ Modification of the parking standards requiring no encroachment into a
street or a sidewalk when backing out of space, by providing parking
pockets that would back on to private streets as shown on the
Development Plan (07-102-DP) (Sectlon 35.114. 3 d)

Road Naming (07-1 02-RN): The proposed project includes naming of eight

_ internal street segments, as approved by the Santa Barbara County Fire

Department, Public Safety Dispatch, and Surveyor (November 6, 2008):

Sanderling Lane; Whimbrel Lane; Samwill Court; Willet Drive, Curlew Drive,
Scaup Court, Stilt Court; and Grebe Drive.

The grading, development, use and maintenance of the property, the size,
shape, arrangement, and location of structures, parking areas and
landscape areas, and the protection and preservation of resources shall
conform to the project description in the staff report and the conditions of
approval below. The property and any portions thereof shall be sold, leased,
or financed in compliance with this project description and the approved
exhibits and conditions of approval hereto. All plans must be submitted for
review and approval and shall be implemented as approved by the City of
- Goleta.

MITIGATION MEASURES FROM EIR ADDENDUM AND REVISIONS
‘Aesthetics/Visual Resources
3. To prevent construction and/or employee trash from blowing offsite, covered

receptacles shall be provided onsite prior to commencement of grading or
construction activities. Waste shall be picked up weekly or more frequently
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' as directed by Clty staff. Plan Requirements and Timing: Prior to issuance
of any LUP for.the project, the applicant shall designate and provide to City
staff the name and phone number of a contact person(s) to monitor

- -construction trashAwaste and organize a clean-up crew. Additional covered

receptacles shall be provided as determined necessary by City staff. This
requirement shall be noted on all plans. Trash control shall occur throughout
all gradlng and constructlon activities.

Monitoring C|ty staff shall inspect . perlodlcally throughout gradlng and_
constructlon actlwtles to venfy compllance h

The desngn swle and character of the prOject archltecture Iandscaplng and-
signage shall be compatible with vicinity development. The. prellmlnary
development plans shall be revised to address issues raised by DRB in its
Conceptual Review and shall incorporate all-applicable mitigation measures
and conditions. .of approval. The exterior- elevations - shall be fully
dimensioned, showing existing grade, finished grade, finished floor, average
‘height.and peak height. Plan Requirements and Timing: Architectural
drawings, lighting plans, landscape plans, grading plans, and signs shall be
submitted to Planning & Environmental Services prior to Design. Review
Board (DRB) plan filing and plans shall be approved pnor to. approval of
Land Use Perrmts for the pro;ect

: Monltoring Ctty staff shall venfy that the project is oonstructed per. the fi nal
plans approved by DRB prior to issuance of any certificate of occupancy. '

-All-exterior night-lighting shall be of low intensity/low glare design;:and shall
.be hooded to direct light downward onto the subject tract and prevent spill
over onto adjacent tracts. Exterior lighting fixtures shall be kept to the
- minimum . number -and intensity needed to ensure the public safety of

- residents and visitors. All upward directed exterior lighting shall be prohibited

to protect night sky views of the stars and “dark-sky” lighting fixtures shall be
. used throughout. All exterior lighting fixtures shall be appropriate for the
~architectural style of the proposed structures and the surrounding ‘area. The
- applicant :shall .develop. a.commonarea lighting plan-incorporating these
requirements .and - provisions . for. dimming- I|ghts after 11:00 p.m. to the
maximum extent practical without compromising public safety.. The final-
_ lighting plan shall be amended to include identification of all types, sizes, and-
- intensities of wall mounted building lights and landscape accent lighting. Wall

- wash type lighting should be avoided, except if required for:safety reasons.
“Moonlighting” type fixtures that illuminate ‘entire tree canopies should also
. be avoided: (up-lighting and.. down-lighting- as ‘separate methods are"
~ acceptable). Pilan Requirements and Timing: The locations of all exterior
- lighting fixtures-and an arrow showing the direction of light being cast by

.each fixture and -the - height of the fixtures shall be depicted on the
- preliminaryffinal lighting plan and shall be:reviewed and approved by DRB




and City  staff. The preliminary/final lighting plan shall be reviewed and
approved by DRB and City staff prior to issuance of any LUP for the project.

Momto'nng City staff shall inspect all exterior I|ght|ng to verify that exterior
lighting fixtures have been mstalled cons:stent w:th their deplctlon on the

B final lighting plan.

The applicant shall prepare detalled Iandswpe and |mgat|on plans for the
project that identifies the following:

a. Type of irrigation proposed,;

b. All proposed trees, shrubs, and groundcovers by specnes

c. Size of all planting materials including trees; and

d. Location of all planting materials.

- The project landscaping shall consist of - drought-tolerant native ‘and/or
Meditemanean type species which adequately complement the ‘project
- design and integrate the site with surrounding land uses. Landscaping shall
be compatible with the character of the surroundings, the architectural style
of the structures and shall where feasible include landscape planters
adjacent to any perimeter noise walls such that irrigation systems can
provide for watering of the screening plantings on the walls. Plan
Requirements and Timing: Landscape plans shall be .submitted to
Planning & Environmental Services prior to Design Review Board (DRB)
plan filing and plans shall be approved prior to approval of Land Use Permlts
for the project. ~

= Monitoring: City staff shall ver'rfy that landscaping is i,nstalled per the final
. plans approved by DRB prior to issuance of any certificate of occupancy.

All new utility service connections and above-ground mounted equipment
such as backflow devices, etc, shall be screened from public view and/for
painted in a soft earth-tone color(s) (red is prohibited) so as to blend in with
the project. Screening may include a combination of landscaping and/or
. masonry or lattice walls. Whenever possible and deemed appropriate by
City staff, utility transformers shall be placed in underground vaults. All gas
“and electrical meters shall be concealed and/or painted to match the
building. All gas, electrical, backflow prevention devices and
communications equipment shall be completely concealed in an enclosed
portion of the building, on top of the building, or within a screened utility
- area.’ All transformers and vaults that must be located within the right-of-way
shall be installed below grade unless otherwise approved by the City, and
then must be completely screened from view. Plan Requirements and
. Timing: The site and building plans shall be submitted for DRB
Preliminary/Final Review and shall identify the type, location, size, and
number of utility connections and above-ground mounted equipment as well
as how such equipment would be screened from public view and the color(s)
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that it would be pamted so as to blend in with the project and surroundmg
- area. Plans shall be determined to be compllant with this condition prior to
|ssuanoe of an LUP. y

Monitoring: City staff shall venfy that all above-ground utility connectlons
“and eqmpment is’ lnstalled screened, andlor palnted per the approved plans.

Air Quallty

8. To mltlgate fugltlve dust emissions, the appllcant shall |mplement APCD dust
control measures, including the following:-

‘a. ‘Use water trucks or sprinkler systems to keep all areas of vehicle
movement damp enough to prevent dust from leaving the
construction area. At a minimum, this would ‘include wetting
down such areas in the late morning and after work is completed'
for the day, and whenever wind exceeds 15 miles per hour.

- ‘Reclaimed water should be used whenever possible.
‘b. Minimize the' amount of d|sturbed area and speeds of on-site
_ vehicles.

c.- Install gravel pads at all access pomts to prevent tracking of mud

- onto public roads.

~d. Soil stockpiled: for more than two days shall be covered, kept

- moist, or treated with soil binders to prevent dust generation.

e. After completion of clearing, grading, earthmoving, or excavation,

" treat the - disturbed areas by- watenng', revegetation, or by
spreading soil - binders ‘' until they are paved or otherwise

" developed so that dust generation will not 6ccur.
= f. . The contractor or builder shall deslgnate a person or persons to

- monitor the dust control program and"to order increased

" watering, as necessary, to prevent the transport of dust off-site. -
Their duties shall include holiday ‘and weekend periods when
‘work may not be in progress. The name and telephone number
of such persons shall be provided to the Alr Pollution Control

P D|stnct pnor to land use clearanoe

Plan Requlrements and T‘mlng AII APCD requ]red dust control measures
shall be noted on-all construction plans and shall be submitted for approval
by City staff prior to issuance of any LUP for the project. The name and
~ telephone number’ of a designated person to monltor the dust control
" program shall be provided to City staﬁ and the APCD .

:Monitormg Clty staff shall perform - penodlc snte mspectlons to verify
compliance as well as contact the designated monitor as necessary to
~ ensure compllanoe w:th dust control measures

9. In order to minimize NOx emissions’ dunng constructlon in comphance with
- -sections 2449, 2449.1, 2449.2, and 2449. 3 of Title 13, Article 4.8, Chapter 9



~ of the California .Code of Regulations (CCR) to reduce diesel particulate
‘matter (PM) and criteria pollutant emissions from in-use off-road diesel-
- fueled vehicles, the following equipment control measures shall be
implemented: '

- a

“All portable construction equipment shall be reglstered with the

state’s portable equipment registration program OR pemnitted by

the Santa Barbara County Air Pollution Control District.

The engme size of construction equrpment shall be the minimum

practical size.

The number of construction equrpment operating simultaneously

shall be minimized through efficient management practices to

'A.ensure that the smallest practical number is operating at any one
time.
.- Construction equment shall be malntamed in tune per the

manufacturer's specifications.

. Construction equipment operatmg onsite shall be equipped with

two to four degree engine timing retard or pre-combustion
chamber engines.

Catalytic converters shall be installed on gasollne-powered
equipment, if feasible.

-Diesel catalytic converters, diesel oxidation catalysts and diesel

particulate filters as certified and/or verified by EPA or California
shall be installed, if available.

Diesel powered equipment should be replaced by electnc ’
equipment whenever feasible. .

Idling of heavy-duty diesel trucks during Ioadmg and un!oadmg
shall be limited to five minutes; auxiliary power units should be

_ used whenever possible.

Drivers of diesel fueled commercial vehicles we|gh|ng more than

10,000 pounds:

1. shall not idle the vehicle's primary dlesel engme for greater
- than § minutes at any location; and

~ 2. shall not idle a diesel-fueled auxiliary power system (APS) for

" more than § minutes to power a heater, air condmoner or
-" any ancillary equipment on the vehicle.
Diesel construction equlpment ‘meeting the Calrfomra Air
Resources Board's Tier 1 emission standards for off-road heavy-
duty diesel engines shall be used. Equipment meeting Tier 2 or
higher emission standards should be used to the maximum
extent feasible. '

Construction worker trips should be minimized by requiring
- carpooling and by provrdlng for lunch onsite.

Plan Requirements and Timing: The project applicant shall mclude these
measures as notes on a separate sheet attached to the grading and building
plans. City staff shall review and approve the plans prior to issuance of any
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11.

12.
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LUP for the pro;ect These measures shall be |mplemented during and after
project construction. . o

Monitoring: City staff ~shall perform periodic site inspections to verify
compliance as:well as contact the designated monitor as necessary to
ensure compliance with equipment control measures.

The project shall comply thh all ‘Rules and Regulatlons requnred by the
Santa Barbara County APCD, including, but not limited to: -
a. Compliance with- APCD Rule 339, goveming  application of
.. cutback and emulsified asphalt paving materials;
-b. Obtaining required permits for any emergency diesel generators
- or jarge boilers prior to any LUPs;
c. Obtaining APCD permits prior. to handling or treating any
contaminated soil onsite, if |dentrr ed;

"Plan Requlrements and Timing: The pro;ect apphcant shall inclUde these

measures as notes on a separate sheet attached to the gradlng and building
plans. City staff shall review and approve the plans prior to issuance of any

LUP for the project. These measures shaII be |mplemented during and after
- project construction. T ; .

Monitoring: City staff shall perform periodic site inspections to verify
compliance as well as contact the designated monitor as necessary to.
ensure compliance with equipment control measures.- :

Mechanical - air. condrtioners shall use. non-CFC refrlgerants The air

.conditioning systems shall utilize HCFC-123 or other refrigerants which are

determined to have a minimal effect on ozone depletion. If feasible, the
systems shall be designed to accommodate new non-ozone depleting

- refrigerants as they become available. Plan Requirements and Timing: Air

conditioner information -shall be provided on pro;ect bullding plans and shall

‘be reviewed and approved by City staff- prior to issuance of LUPs for

structures.

Monitoring: City staff shall verify conformance with this measure on project
_building plans prior to issuance of LUPs and -shall venfy mstallatlon in

conformance pnor to certificate of occupancy

The followung energy-conservrng technlques shall be mcorporated unless the
applicant demonstrates their infeasibility to the satisfaction of Planmng &

_ Envrronmental Services staff prior to approval of Land Use Pemmits:

. Installation of low NOx water heaters and space heaters per
specifications in the Clean Air Plan;,
b. Installation of heat transfer modules in fumaces
c. Use of light colored water-based paint and roofing materials

11




13.

14.

d. Installatlon of solar panels andlor use of water heaters that heat
water only on demand;
Use of passive solar coolmg/heatlng,
- Use of natural lighting; ' '
Use of concrete or other non-pollutant matenals for parklng lots
instead of asphalt;
Installation of energy efficient apphanoes
Instaliation of energy efficient lighting;
Use of landscaping to shade buildings and parklng Iots
Installation of sidewalks and bike paths;
Installation of covered bus stops, with Metropolitan Transit
District (MTD) bus route schedules and rideshare information on
a central location on a covered message board to encourage use
- of mass transportation. ’ '

—_xT o t_o:'"gb

~ Plan Requlrements and Timing: Measure components shall be provided
~on pro;ect building plans and shall be reviewed and approved by City staff

pnor to issuance of LUPs for structures.

" Monitoring: City staff shall verify conformance with this measure on prOJect

building plans pnor to issuance of LUPs and shall verify installation in
conformance prior to certificate of occupancy.

To reduce daily ROC and NOx emissions during winter days from combined
project sources, residences shall be built without wood-burning fireplaces or
only with natural gas-fired buming units. Plan Requirements and Timing:

. Measure components shall be provided on pro;ect bunldlng plans and shall
‘be reviewed and approved by City staff prior to |ssuance of LUPs for

structures

‘ Monltoring: City staff shall verify conformance with this measure on project

building plans prior to issuance of LUPs and shall verify installation in
conformance prior to certificate of occupancy.

Ventilation systems that are rated at Minimum Efficiency Reporting Value of

" “MERV13" or better for enhanced particulate removal efficiency shall be
provided on all units. The residents of these units shall also be provided

information- regarding filter maintenance/replacement. .Plan Requirements
and Timing: The aforementioned requirement shall be shown on applicable

: plans submttted for approval of any Land Use and Building permits.

Monitormg. City of Goleta staff shall ensure that the aforementloned
requirements are included on plans submitted for approval of any Land Use

and Building permits and shall verify compliance onsite prior to occupancy.

clearance. Staff shall also review the future Covenants, Conditions, and
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- Restrictions (CC&Rs) for inclusion of guidelines pertalnlng to the proper
malntenanoelreplaoement of ﬂlters

16. The applicant shall prowde an Air Qualrty Drsclosure Statement to potential
. buyers of units, summarizing the results of technical studies that reflect a
health concemn’ ‘resulting from exposure to air ‘quality emissions generated
within 500 feet of a freeway. Plan Requirements and Timing: The
applicant shall provide this disclosure statement as part of the project CCRs
- to the City Attorney and Planning & Environmental Services to verify the
. disclosure statement is fair and adequate. The drsclosure shall be revrewed

. and approved pnor to recordatnon of the Final Map.

Monltoring: Crty staff shall venfy that the Air Quality Dlsclosure Statement
has been incorporated into the CCRs prior to sale of homes.  City staff shall
review - and’ approve the statement for objectivity, . -balance, - and

- completeness. I :

Blologlcal Resources

16. The apphcant shall submrt a final Vegetatlon Enhanoement Plan (VEP) for
_Devereux .Creek and “adjacent wetland and native grassland habitat for
review and approval by City Planning & Environmental Services. Tl he VEP
shall include specific goals for habitat restoration and include performance
criteria by which replanting success is measured; any necessary stream
‘channel “and creek flow modifications to.'ensure restoration success; a
planting plan including native wetland plants of known local genotype and an
irrigation plan; an exotic vegetation'-management plan; methods to protect
the plantings until established; and a contingency plan in the ‘event
performance criteria are not met. The plan shall include provisions for
maintaining and enhancing the native grassland areas onsite. In addition, the
“plan shall specifically provide for redirection - of the Creek from its current:
course along the UPRR tracks to the Devereux Creek channel crossing the
property. This would potentially require excavation of the channel invert to
remove - accumulated sediment' and to provide appropriate elevations.
" Construction and habitat improvement ‘activities in the channel shall be
~ . limited to dry season (May 1 to October 31) unless otherwise stipulated in
permrts from the Army Corps of Engineers or CDFG (see Condition No. 21).
It may also require contributing to the design and ‘construction of a structural
solution to ensure -continued flow across the UPRR.and onto the. project
- property in cooperatron with UPRR: The plan shall include details of planting
and maintenance of barrier plantings identified in Condition No. 20. Plan
. Requirements: The plan shall be reviewed and approved by City staff prior
to issuance of any LUP for the project. Performance securities for installation .
and maintenance for at least five (5) years:shall be subject to review and
approval by City staff. At a minimum, performance securities guaranteelng '
installiation of the habitat restoration shall be furnished by the applicant prior
to issuance of any LUP for the project. The habitat restoration maintenance
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18.

‘agreement shall be sighed and filed with the city -prior to_appro_val of

issuance of any LUP. for the project. Timing: Implementation of the VEP,
including redirection of the channel and plantings, shall be |n place prior to
occupancy of the last building.

Monitoring: The VEP shall include momtonng by a Clty-approved blologlst
or restoration specialist to determine the success of mltlgatlon ' ‘

An open space easement including the protected area and creek corridor of -
Devereux Creek shall be established and recorded on the Final Map to
ensure that the restoration area shall remain in perpetmty Within this

. approximately 2-acre area, riparian habitat and adjacent wetland, native

grassland, and related upland habitat shall be enhanced through eradication
of invasive non-native plants and the planting of native species, of known
local genotype according to a plan developed by a City-approved biologist.
Plan Requirements: The terms and conditions of the easement to cover
initial restoration and maintenance costs (trail, planting, etc.), ongoing habitat
restoration, and limited public access shall be indicated as a note on the
Final Map and shall be reviewed and approved by City staff. The

-'Homeowners 'Association will be . the party responsible for ongoing -
restoration and providing maintenance -costs, including regular pick up of
_trash and litter and barrier plantings. Timing: The applicant shall record the

open space easement on the ﬂnal map

Monitoring: The terms and condrtlons of the easement shall provnde for City

- staff or third-party evaluation by a City-approved biologist or restoration

specialist of riparian enhancement measures and the effectlveness of

controlled publlc access.

The final grading plan shall identify measures to minimize sedimentation into
the protected area adjacent to the creek channel, and protected wetlands
and native grassland. Grading in this area shall avoid the rainy season
(November 1 to May 1) unless -Planning & Environmental Services and a
City-qualified biologist or restoration specialist determine that erosion: and

~ sediment control measures are sufficient to avoid impacts during the rainy . |
season. Sediment control structures (e.g., straw bales, silt curtains/fences,

sediment basins, etc.) shall be placed between graded areas and the
protected area to direct runoff and remove silt. The structures shall remain in
place and be regularly maintained until all disturbed soils are stabilized by
structures or vegetation. Plan Requirements: The erosion and sediment
control structures shall be indicated on the final grading plan. Timing: The
erosion and sediment control plan shall be reviewed and approved by the
Planning & Environmental Services and. Community Services prior to
issuance of any LUP for the project.

14
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Momtorlng The structures shall be monitored by City staff during

. construction, and recommendations for corrective actions reported to the

19.

- Planning & Environmental Services Depart_ment immediately © when

maintenance is needed.

The final landscape plan shall include barrier plantings of native riparian
shrub and understory species (e.g., blackberry, California rose, and: other
thomny species) on the existing margin of the proposed protected area and
the Devereux Creek channel to reduce encroachment into the area by

‘humans and domestic pets. Plan Requlrements The vegetation barrier

. between the protected area and the development shall be identified on the

20.

final Iandscape plan. Details of its planting and maintenance shall be
included in the Vegetation Enhancement Plan. Timing: The final landscape
plan shall be reviewed and approved by Plannlng & Environmental Services

and Community Servuces prior to issuance of any LUP for the project. '

Monltorlng The performance of the bamer plantrngs shall be monitored by '

' a Crty-approved biologist or restoration specrallst to determrne the success

of mitigation.

The appllcant shall obtaln any required federal _state or local permits or |
authorizations including but not limited to: a Streambed Alteration' Agreement

from the California. Department of Fish and Game (CDFG), a Section 404
- permit from the U.S. Army Corps of Engmeers (USACE), a Section 401
Water Quality Certification or Waiver from the Regional Water :Quality

Control Board. Copies shall be submitted to Planning & Environmental

. Services. Plan Requirements: Applicant shall submit necessary plans to

- . CDFG and USACE. with copies to Planning & Environmental Services.

Timing: Waivers and Permits shall’ be provided to Planning &

Environmental Services prior to issuance of any LUP for the project.

; ".Monltonng Clty 'staff shall confirm receipt ‘of permits and - coordrnate o

21,

monitoring of pennrt compllance with’ CDFG and USACE

Sedlmentatlon srlt and grease traps or other storm water runoff treatrnent
control - measures shall be installed in paved areas to act as filters to

. minimize poIIutlon reaching the Devereux Creek channel and downstream

habitats. Appropriate measures shall address both short-term: construction
and long-term operatronal impacts of runoff from the site. The measures

_shall be maintained in working order for the life of the project. The applicant

shall submit grading and building plans showing these storm water runoff
treatment contro! measures to Planning & Environmental Services for review -

"~ and approval* prior.to.receiving Coastal Development Permit approval for

grading. Prior. to and during grading, Installation and maintenance -of

~ appropriate sediment control measures shall be photo-documented and

submrtted by the applrcant to Planning & Envuronmental Services. Similarly,

15




prior to completion of the project, instaliation of the long term stormwater
runoff treatment control measures shall be photo-documented and submitted
by the applicant to Planning & Environmental Services.. The Homeowners
association  (HOA) will be responsible for long-term operation and
maintenance of the filters in workmg order. The City shall inspect and ensure

filters are maintained.

22

23.

- 24,

Plan Requirements: Grading and building plans shall contain spe@:iﬁcations.
The applicant may be required to record an agreement for long-term

- maintenance of storm water control measures per City of Goleta Storm

Water Management Plan conditions to ensure maintenance is completed
over the life of the project. Timing: Specifications shall be submitted prior to
issuance of any LUP for the project for grading, and |mp|emented during
construction and thereafter.. ‘

Momtormg - City staff shall monitor mitigation implementation prior to and
throughout the construction period as well as throughout a mmlmum 3-year
landscape establishment period. :

Non-invasive landscape plants to be included in the landscape pian for the
site shall be selected for their attractiveness to Monarch butterflies, and their
capacity to provide nectar, basking and/or roosting habitat between the
months of October and December. Plan Requirements and' Timing:
Landscape plan shall be submltted prior to issuance of any LUP for the
project- for grading. A

Momtormg City staff shall monitor mitlgatlon implementation during
landscape instalfation and throughout a mlnlmum 3-year establlshment ‘
period thereaﬂer

Night lighting in the vicinity and within the Devereux Creek channel and
buffer area, including the native grassland, wetland, eucalyptus grove, and

nature trail, shall be minimized. Lights on homes adjacent to the creek, and
within the buffer, native grassland or wetland enhancement area shall be
directed away from the protected area, be of low intensity, and :shall- be

- connected to timing devices that shut off after 10 PM. Plan Requirements
-and Timing: A lighting plan submltted prior to issuance of any LUP for the
- project for gradlng

Monltorlng City staff shall confimm mstallatlon and shall respond to .
complaints. ;

Improveménts to the hydrology and water quality of Devereux Creek chahnel
shall be effectuated. This shall be accomplished by grading and designing

* the site to facilitate runoff to riparian and wetland hab:tats rather than to the

sewer system as described below:
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a. Include sediment and erosion control measures in the
grading/drainage plan, and maintain these measures throughout
the construction period. Install and maintain erosion control
‘measures (such as jute netting or coir fabric/rolls) along the
‘creek channel and in protected areas unt|| natlve plants or
landscaping is established. -

- b. Install native wetland plants of known focal. genotype that shall
filter or absorb runoff or pollutant matenals that may enter the
Devereux Creek channel.

c. Include pervious surfaces in the' pro;ect desrgn in ‘key areas
(adjacent to  concrete walkways and impervious -roads) so that
runoff percolates into the ground to the maximum extent feasible..

d. Collect and filter all runoff prior to its drscharge into the Devereux
Creek channel.

e. Direct runoff from rooftops and large impervious areas to a
filtering system and thence to the Devereux Creek channel to
provide suppiemental water to the npanan corndor and aquatlc
biota.

Plan Requirements and Timing: A revised "'grading and drainage plan and
water quality improvement plan shall be submitted prior to issuanceof any
LUP for the pro;ect for gradlng ,

Monltormg City staff shail monrtor mltlgation lmplementatlon dunng
constructlon

The Enhanoement Plan area shall contain mdrgenous native plant matenal

- known local genotypes only.

- a. Where native plants are proposed in natural protected areas or
in landscape plans, seed, cuttings or plants shall be obtained
from known sources in the watershed or in the Goleta Valley.
Local experts shall be contacted to assist with verifying and
contract growing plant stock from appropriate known - local |

- . genotypes..
. b. Invasive non-natives shall be eradrcated from the ‘site. Invasive

‘,;_romamentais (such as periwinkle, fountain grass, cape’ vy,

... .. English ivy, Algerian ivy, bamboo, etc.) shall not be Included in
. _the landscape plan. The California ‘Exotic Plant Pest:Council

.- (CalEPPC) list of Exotic Invasivé Species should “also be

" constilted to ensure that species on this I|st are not introduoed to

o the site

Plan Requlrements and Timing: The apphcant shall venfy the source of )

_plant material. prior to issuance of any LUP for the project for grading.
Removal of exotic specles from the Enhanoement Plan area shali take place
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27.

prior to |mp|ementat|on of the Enhancement PIan Removal of exotic species
shall be ongoing, as necessary ------ - ,

Monitoring: City staff shall monitor mitigation implementation during
construction and for the minimum three-year establishment period..

Sewer Iateral extensions or other utlhty connections that must cross the
Devereux Creek channel shall minimize disturbance to the creek and
adjacent buffer and protected areas. This shall be accomplished by
directional drilling/boring or other technology. Exceptions to this measure
include electrical conduit to light the pedestrian pathway that can be buried
within the pathway (and cross Devereux Creek on the pedestrian bridge) and

installation of the clean water drainage system identified in the Vegetation.

Enhancement Plan subsequent to its review and approval by the City. Plan

* Requirements and Timing: A revised grading and drainage plan, depicting
‘construction methods for sewer and other utilities, shall be 'submitted prior to

issuance of any LUP for the project for grading.

Monitoring: City staff shall monitor mitigation implementation during, and
after construction.

During construction, washing of concrete, paint and equipment shall be
designated where polluted water and materials-can be contained for removal
from the site. . Plan Requirements and Timing: Measure components shall
be prowded on pro;ect grading plans and shall be reviewed and approved by
City staff prior to issuance of grading permits. -

Momtormg City staff shall verify conformance with this measure on project
plans prior to issuance of any LUP for the project and shall verify installation
in conformance prior to certificate of occupancy.

Cultura_l Resources

28.

A City-qualified archaeologist and local Chumash observer shall monitor the
initial brushing of vegetation and earth removal activity of the first 1-foot of
soils to ensure that any unknown, sparse prehistoric materials are identified
and assessed consistent with City of Goleta Cultural Resources Guidelines.
After grading has reached below a one-foot depth, the monitoring
archaeologist shall ,penodlwlly spot check excavations after construction
activity has ceased for the day to ensure that no previously unknown deeply
buried cultural remains are encountered. In the event that prehistoric
cultural remains are identified, grading shall be temporarily redirected in this
area. The archaeologist shall complete an assessment of the resource’s
extent and significance pursuant to the City's Cultural Resources Guidelines.
If the resource is found to be significant, a Phase 3 Data Recovery Program
shall be completed pursuant to the City’s Cultural Resources Guidelines.
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The findings of the archaeological investigations shall be subml'cted to the
City . Planmng & Environmental Services Department and reviewed and
approved prior continuing grading in the area of concern. Plan
Requirements and Timing: Measure components shall be provided on
project grading plans and shall be reviewed and approved by City staff prior

. to issuance of any LUP for the project for gradlng

Monitoring: City staff shall verify conformance with this measure on project -

_bunlding plans (review and approve the archaeologlcal monitoring report)

prior to issuance of LUPs and shalll venfy |nstallat|on in confon'nanoe prior to

-, certificate of occupancy.

Energy

29. The foIIowmg energyoconservmg technlques shall "be mcorporated into
project design unless the appllcant demonstrates thelr |nfea5|bllrty to the
satisfaction of City staff:

a. Installation of energy—eﬁ'cient appllances and
b.. Installation of energy-eﬁ' icient I|ght|ng
‘Plan Requlrements and Tlmlng “The appllcant shall -incorporate the
provisions in building and improvement plans or shall submit proof of
unfeasibility prior to issuance of any LUP for the project.
_ Mogltoring: Building and 'Safety shall site inspect to ensure development is
in accordance with approved pIans prior to occupancy clearance.

30. The appllcant shall install exterior motion sensmve light switches.
Plan Requirements: Type of light switch shall be denoted on building plans.
Timing: Motion sensitive light s switches shaII be installed pnor to occupancy.

. Monitoring: Clty staff shall mspect pnor to oocupancy '
31.. Landscaplng in’ common areas shall be’ desrgned in a manner to shade
- buildings .and vehicle parking areas to lessen demand for air conditioning.
.- Plan Requiremems Landscaping plan and summer shade study shall be
submitted for review and approval by City staff and the City'DRB prior to
- issuance of any LUP for the project Tlmlng Landscaplng shall be planted
. pnor to occupancy clearance. T ‘ _
Monltoring Crty staff shall Inspect pnor to occupancy
: ‘Geologlcal Processes | i o ,
',,32 The appllcant shall submit gradlng and dralnage plans that shall Include but

not be Ilmrted to, the foIIowmg
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. Temporary berms and sedimentation traps shall be installed in-
association with project grading to minimize erosion of soils into
Devereux Creek. The sedimentation basins shall be cleaned
after large rain events, and as further directed by City staff, and
the silt shall be removed and disposed of in a location approved
by Community Services. )

. Revegetation or restoration shall be completed, . including
measures to minimize erosion and to reestablish soil structure
and fertility. Revegetation shall include native, fast-growing,
vined plants that shall quickly cover drainage features. Local
native species shall be emphasized. A landscape revegetation
plan shall be included as part of the Grading Plan.

. Graded areas shall be revegetated immediately after completlon

 of installation of utilities with deep-rooted, native, drought-

tolerant species, as specified.in a landscape restoration plan to
minimize slope failure and erosion potential. Geotextile binding
- fabrics shall be used as necessary to hold sonls until vegetatnon
is established.

. Drains shall be designed to cause exiting flow of water to enter
sub-parallel downstream (60 degrees or less) to existing
- Devereux Creek stream flow to avoid eddy currents that would
cause opposite bank erosion.

. An energy dissipater or a similar device such as trash racks or
baffles shall be installed at the base end of drainpipe outlets to
minimize erosion during storm events. Pipes shall be covered to
prevent children from entering the storm drain. ‘ .
Storm drains shall be designed to minimize environmental
damage and shall be shown on drainage plans.

. With the exception of limited ground disturbance in association
with construction of the proposed bridge and adjoining walkway,
grading shall be prohibited within 25 feet of the Devereux Creek
top-of-bank.- Where possible, hand equipment shall be utilized
during ground disturbances adjacent to the proposed bridge. '
. The applicant shall limit excavation and grading to the dry
season of the year (i.e.,, April' 15 to November 1) unless a
Building & Safety approved erosion control plan is in place and
all measures therein are in effect.

Temporary siltation protection devices such as silt fencmg, straw
bales, and sand bags shall be placed at the base of all cut and
fill slopes and soil stockpile areas where potential erosion may
.oceur. C|ty staff shall determine these locations.

Plan Requlrements and Tlmlng Erosion control components shall be listed
on the grading plan that shall be reviewed and approved by City staff prior to
issuance of any LUP for the project for grading. These measures shall be
implemented prior to approval of LUPs for structural development.”
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-Monltoring- City staff shall verify as to plan in the field.

33. Al gradmg and earthwork recommendations by Padre Assomates (1999) or
- as subsequently revised and approved by Community Services shall be
incorporated into the final project design, including the Final Grading Plan. A
Registered Civil Engineer or Certified Engineering Geologist shall supervise
all grading activities. These recommendatlons would |nclude but not be
limited, to the following: :
a. Within the footpnnt of proposed bulldlngs and foundatlons and
extending to a minimum distance of 5 feet beyond the foundation
footprint, soils should bé overexcavated to a depth of 3 feet
~below eX|st|ng grade or 1 foot below bottom of .foundation,
- whichever is deeper.
- b. [Foundations shall be constructed to compensate for
. consolidation settlement of 1 inch. ~ -
c. Where feasible, building areas shall be backfilled. wuth nonplastlc
.low expansion soils to mitigate the potential effects of expansive
soils. If highly expansive soil is placed within the upper 3 feet
below buildings, measures recommended in Padre Associates
-.(1999) or as subsequently revised and approved by Community
.. Services, such as prowdlng posmve dralnage away from slabs,
presoaking soils prior to pouring slabs, and using post-tensioned
slabs, perimeter moisture barriers,; and grade beam foundation
- .systems shall be completed :

: Plan Requlrements and Timing: Earthwork components recommended by
Padre -Associates (1999) or as subsequently revised ‘and approved by
Community Services shall be listed on the grading plan to be reviewed and
approved by City staff prior to issuance of any LUP for the project. These
measures shall be implemented during con_struction.

Monltormg City staff shall venfy asto pIan in the field.
Hazards _'

34. The apphcant shall prowde an EMF msclosure Statement and an EMF
Information Package containing a balanced range of EMF educational and
mfonnatron materials to potential buyers of units along the eastern property
boundary. Plan Requirements and Timing: The applicant shall provide this
disclosure and Information Package as part of the project CCRs to the Crty
Attorney and City staff to verify the disclosure and Information Package is
fair and adequate. The disclosure shall be revnewed and approved prior to
recordation of the Final Map. R
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35.

36.

37.

Monitoring: City staff shall verify that the disclosure and Information
Package has been incorporated into the CCRs prior to sale of homes and
that an adequate EMF Information Package has been assembled by the
applicant and has been made easily available for review by prospective

‘buyers. City staff shall review and approve the contents of the Package for

objectivity, balance, and completeness.

The applicant shall request that the California Department of Real Estate

insert the following into. the final Subdivision Public Report: “The subject
property is located near power lines and a power substation. Purchasers
should be aware that there is ongoing research on adverse health effects
associated with long-term exposure to low-level magnetic fields. Although

no causal link is established, there is sufficient evidence to require

reasonable safety precautions. The buyer may wish to become informed on
the issue before making a decision on a home purchase in this location.”
Plan Requirements and Timing: The applicant shall provide this disclosure

- request to the California Department of Real Estate for inclusion in the

Subdivision Public Report. The disclosure shall be reviewed and approved
prior to issuance of any LUP for the project.

Monltormg City staff shall verfy that the California Department of Real
Estate Subdivision Public Report contalns this disclosure statement or has
been requested to do so.

The applicant shall underground all utility lines within the project site.” Plan

-Requirement: Construction plans for these improvements shall be reviewed

and approved by the Community Services Department prior to  Coastal
Development Pemmit approval. Timing: Improvements shall be implemented
prior to occupancy.

Monitoring: City staff shall verify completion as to plan in the field.

In the unlikely event that hazardous materials are encountered during
grading, excavation shall be temporarily suspended or redirected. The
applicant shall prepare and implement a soil remediation plan for these
areas. Plan Requirement and Timing: The remediation plan shall be
reviewed and approved by County Fire PSD prior to continuing excavation.

_The applicant shall obtain a compliance letter from County Fire PSD prior to
- continuing grading in the affected area. Approval and |mplementation of all
- required specifications shall be completed prior to gradlng in the affected

area..

Monitoring: City staff shall ensure that County F|re PSD mspects '
~ remedlatlon actlvmes as to plan in the field.




Noise.

38.

30.

Noise generating construction activity for site preparatlon and for future

.development shall be limited to the hours between 8:00 a.m. and 5:00 p.m.,
Monday through Friday, and no construction ‘shall occur on State holldays
~(e.g. Christmas, Thanksgiving, Memorial Day, 4™ of July, Labor Day).

Exceptions to these restrictions may be made in- extenuating circumstances:.

- (in the event of an emergency, for example) on a case by case basis at the

discretion of the Director of Planning & Environmental Services. Non-noise

_generating construction activities such as interior painting-are not subject to
these restrictions. Prior o' commencement of activities such as pile driving

operations, nelghbors within the vicinity of the site shall be notified not less
than 72 hours in advance of commencement.  Said noétice shall- provide

- neighbors with the ant:cupated time and duration of such activities and shall

be reissued. if there is a substantial change in scheduling. Plan
Requirements: Two signs stating these restrictions shall be provided by the
applicant and posted on s|te prior to. commencement of construction.
Timing: The signs shall be in place prior to beginning of and throughout all
grading and constructlon actlvntles Volatlons may result in suspensnon of
permits. - -

Monltoring City staff shaII spot check to venfy comphanoe andlor respond

‘to complaints.

Stationary construction equipment that generatés noise that-éxceeds'65' dBA

. at the ,project ‘boundaries shall be shielded with the most modem and

effective noise control devices, i.e., mufflers, lagging, and/or motor

- enclosures to City staffs satisfaction and shall be located at a minimum of

200 feet from-occupied residences and: other noise sensitive ‘uses as far as
possible from the eastem property line of the project site. All equipment shall
be properly maintained to ensure that no additional noise, due to worn or
improperly maintained parts, would be generated. Plan Requirements and
Timing: The equipment area with appropnate ‘acoustic shielding shall be
designated on building and grading plans. ‘Equipment and shielding shall
remain in the designated location throughout construction activities. '

. Monltortng: City staff shall perform site inspections to enéura compiianoé. -

40.

Temporary noise barriers shall be used and relocated as needed to block
line-of-sight between project construction equipment and -the eastem
property boundary (Eliwood Elementary School) and southeastern property
boundary. (The Bluffs residential development) to reduce effects of
construction noise on these sensitive receptors below 65 dBA CNEL. Plan

- Requirements and Timing: The sound walls shall be included on the

grading plan, and reviewed and approved by Clty staff prior to approval of
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41.

42.

43.

any LUP for the project. The measure shall be implemented during
construction.

Monitoring: City staff shall verify as to plan in the field during construction.

The project applicants shall notify the sensitive noise receptors in advance of
any and - all construction activities. The construction managel‘s (or
representative's) - telephone number shall also be provided with the
notification so that community concems c¢an be communicated. Plan
Requirements: This notification clause shall be .included on the grading
plan, and reviewed and approved by City staff prior to approval of any LUP-
for the project. Timing: The measure shall be implemented prior to and
during construction.

Monltormg City staff shall verify as to plan in the field during construction.

The proposed 6-foot high sound wall as measured from finished grade to be
constructed along the project's northerly property line shall be extended
approximately 50 feet to the west and east beyond along the northwest and
northeast property boundaries in City right of way, in order to ensure that 1st
floor patios and second story balconies on the northwest and northeast
project site corners are properly attenuated. The 6-foot sound wall height
shall be measured from finished grade. The sound wall shall be constructed
of any masonry or other material, such as wood or earthen berm, with a
surface density of at least 4 pounds per square foot. The sound wall shall

present a solid surface and have no openings or cracks. Plan

Requirements and Timing: The sound wall location, construction material,
base elevation and overall height shall be moorporated on building plans and
reviewed and approved by a City staff and DRB prior to approval of any LUP
for the prolect

Monitoring: Clty staff shall perform plan and site inspection to -ensure
compliance prior to occupancy clearance.

Second story structure windows adjacent to Hollister Avenue shall be
double-glazed or incorporated with other suitable noise-attenuating design to
reduce interior noise exposure to 45 dBA CNEL or below. Plan

"~ Requirements and Timing: Noise attenuation design for second-floor

window designs for structures adjacent to Hollister  Avenue shall be
developed by a City-approved acoustic engineer and designated on the
building plan. - City staff shall review and approve the building plan pnor to
land use clearance

Monitoring: City staff shall inspect in the field to ensure compllance prior to
occupancy clearance. _
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Publlc Services

44.

A Waste Reductron and Recyclrng Plan: (WRRP) shall be submrtted to the
- Community = Services | Department for review and approval.: The
applrcant/property owner shall contract with a City - approved hauler to
facilitate the recyclrng of all constructron recoverable/recyclable ‘material.
Recoverable construction material shall include but not be limited to:
asphalt, lumber, concrete, glass, metals, and drywall. Said plan shall
indicate how a.50% diversion goal shall be met during construction. Plan

- - Requirements and Timing: A copy of the City-approved hauler shall be

45,

46,

47.

- provided -to the -City for review and approval by the Community Services -

Department. Applicant shall submit a WRRP for review and approval by.City
staff with submittal of LUPs. At the completion of all permitted construction,
the owner shall provide the City's Solid Waste Coordinator with a
Construction Phase - Final Waste Reduction and Recycling Report. Said
report shall desrgnate all materials landfi IIed and recycled broken down into
material types - :

Monitorrng Crty staff shall review and approve the WRRP pnor to issuance
- of-any LUP for the project. The final Construction Phase - Final Waste

Reduction .and Recyclrng Report shall be approved by the Community
Services Department prior to certrf cate of occupancy :

The applrcant/penmttee and all future residents shall develop and |mplement
a Waste Reduction and Recycling Plan (WRRP), including designated
storage areas for recyclable materials, provision of recycling .bins at the
construction site, separation of construction materials, and composting of -
lawn clippings and other landscape materials. Plan Requirements and
Timing: Applicant shall submit a WRRP for review and approval by Crty staff

- with submrttal of LUPs

Monltorrng City staff shall review and approve the WRRP pnor to approval
of any LUP for the project ' ' _

; _The applrcant shall notrfy the Goleta Unron School Drstnct and Santa

Barbara High School District of the’ expected buildout date of the project to
allow the Districts to plan in advance for new students. Pian Requirements
and Timing: A copy of the notrce shall be sent to the Crty of Goleta prror to
map recordation. , _ O

‘Monitoring: City staff shall receive acknowledgement of recerpt of the
. notification.from the Goleta Union School Drstnct and Santa Barbara High
- School District pnor to map recordatron

A Can and Will Serve (CAWS) letter from GWSD shall be provrded indicating

that adequate water treatment capacity is available to serve the prorect upon
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48,

demand and without exception (or equivalent guarantee). Based on the final
construction drawings, the applicant shall pay the following fees as
determined by GWSD: (i) sewer connection fees; and (ii) mitigation fees to
offset the difference between allocated capacity to the site and projected
volumes attributable to the proposed project, if any. Plan Requrrements
and Timing: - A CAWS shall be forwarded to the City of Goleta prior to map -

: record atron

- Monitoring: A connection penmt issued by GWSD, anng with evidence that

sewer connection and mitigation fees have been paid, shall be submitted to
the City for. the project. City staff shall withhold occupancy until all
necessary permanent or temporary measures have been taken to _

, accommodate effluent from the project to the satisfaction of GWSD.

A Can and W|II Serve (CAWS) letter from Goleta Water District (GWD) shall
be provided indicating that adequate domestic water capacity is available to
serve the project upon demand and without exception. (or equivalent
guarantee). Based on the final construction drawings, the applicant shall pay
the following fees as determined by GWD: (i) water-connection fees; and (ii)
mitigation fees to offset the difference between allocated capacity to the site
and projected volumes attributable to the proposed project, if any. Plan
Requirements and Timing: Applicant shall provide proof of adequate water
supplies consistent with the above requirements pnor to map recordatlon

Monitoring: A CAWS, with firm reservation of water avallablhty for the
project from the GWD shall be submitted to the City prior to map recordation.

Recreation

49,

50.

Should the Cathedral Oaks Overpass improvements not be completed, the
applicant shall provide for a pedestrian controlied signalized crosswalk at the
comer of Hollister Avenue and Las Armas Road to provide a safe pedestrian
crossing to the adjacent City-owned Sperling Preserve. Plan Requirements:
Construction plans for this improvement shall be reviewed and approved by
City staff with submittal of .LUPs. Timing: Improvements shall be

- implemented prior to occupancy, if required.

Monitoring: Community Services shalt ~ verify implementation of |
improvements pursuant to approved plans. :

Recreational facilities such as play structures shall be developed within
common open space areas. Plan Requirements: Design of the facilities
shall be submitted for review and approval by City staff. Provisions for
maintenance shall be discussed in the project CC&R's to be reviewed and

approved by the City staff. Timing: Plans shall be submitted prior to LUP
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~approval. Recreational facilities shall be installed prior to occupancy

clearance

Momtoring City staff shall review plans pnor to issuance of any LUP for the
project.

Transportation/Circulation

51.

52.

The applicant shall prepare a Construction Transportation Plan that

"designates heavy equipment routes, schedules, and the need for any special

flag persons to direct traffic during peak volume periods, with special
attention: "to - Ellwood. School  drop-off and- pick-up = activity. Plan
Requirements and Timing: The Construction Transportation Plan shall be
reviewed and approved by City staff pnor to .issuance of any LUP for the
project . :

- Monitoring: Clty staff shall monitor dunng constructlon for compllance wrth

the approved plan..

The project apphcant shall pay impact mitigation fees toward the Goleta
‘Transportatlon Improvement Program - (GTIP) except - where. otherwise

specified in the approved Final Development Agreement between the
applicant and the City.of Goleta. Plan Requirements and Timing: The
applicant shall pay GTIP fees in the amount, time and manner prescnbed by
Ordinance or Resolutlon of the City of Goleta.

. Monltormg Crty staff shall verify compllance with this mntngatron measure

53.

prior.to issuance of any LUP for the project

Owner shall submlt to the Communlty Services Department two copies of
separate public improvement plans prepared by a registered civil engineer -
for review and approval by the City Engineer. This plan may be incorporated
into the Building Plan set, with ‘additiona! public improvement plan’ sheets
provided unbound. The PIP shall include but not be Ilmrted to:

-Las Armas Road Public Improvements:
N a) - Full width |mprovements with sidewalk, parkway, curb, gutter street

- lights and asphalt paving on base for a 60-foot right of way.

'b) - Installation of city street tree(s) and other approved Iandscapmg
- within'the public right of way (parkway). Type and.location of city
' street tree(s) and planting(s) shall be as approved by the Clty

Engineer '

c) Slurry seal the street except for new pavnng areas.

d) An approved terminus to the end of the street to the satlsfactlon of
he City Engineer and the Fire Department.
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e) The developer may request an Agreement for Reimbursement for
the improvements on the easterty half of Las Armas Road. The
estimated reimbursement costs shalil be reviewed and approved by
the City Engineer prior to the execution of the Reimbursement
Agreement.

Hollister Avenue Public Improvements:

f)  Provide full width improvements with sidewalk, parkway, street
- lights, curb, gutter, and asphalt paving on base for northerly side of
Hollister Avenue.

g) Installation of city street tree(s) and other approved Iandscapmg
~ within the public right of way (parkway). - Type and location of city
street tree(s) and planting(s) shall be as approved by the Crty
Engineer.

- h) Slurry seal at a minimum to the centerlme of the street along entire -

subject property frontage and a minimum of fifty feet (50’) beyond
the limits of all trenching and new street striping in the roadway.

i) Install pavement traffic striping as determined by the City Engineer
' to facilitate ingress/egress from the westerly driveway on Hollister
Avenue and to and from Las Armas Road. .

Plan Requirements and Timing: The project public improvement plans
shall be reviewed and approved by the City's Community Services
Department prior to map recordation. Reproducible Record Drawings and an
electronic signed copy of the Record Drawings for the revised street striping
and public improvements (i.e., sidewalk, curb cut, drainage/bio filter, etc.) on
Hollister Avenue and Las Armas Road shall be reviewed and approved by
the City’'s Community Services Department prior to certificate of occupancy.

Monltoring: Community Services Department shall verify submittal of final
~ ‘plans in compliance with public improvement plans. City staff shall inspect
~ and approve the completed street |mprovements prior to any. occupancy
clearance.

. The applicant shall provide a signed Agreement for Public Improvements,

and an Engineer's Estimate, signed and stamped by a registered civil -

~ engineer and approved by the City Engineer. The applicant shall be
required to post securities for construction of improvements prior to

execution of the Agreement. Securities shall be submitted at 100% of the
engineer's estimate for the performance of the work and 100% of the

engineer's estimate for labor and materials. - Plan Requirements and
Timing: The Agreement for Public Improvements shall be reviewed and
. approved by the City’s Commumty Servuces Department pnor to map
recordation.




55.

56.

L J : o

Monitoring: Community Services Department shall verify compliance with
the requirement for submittal of Agreement for Public Improvements.

The applicant shall repair any damaged public improvements (curbs, gutters,
sidewalks, etc.) in the vicinity of the project site caused by construction. Plan
Requirement and Timing: The Communlty Services Department shall
review and approve public improvements in the vicinity of the pro;ect site
prior to certificate of occupancy.

Monitoring: The Community Services Department shall inspect the project
vicinity for any needed repairs prior to any occupancy clearance. ‘

The :street system shall be reviewed and approved by the Santa Barbara
-County Fire Department and designed to provide adequate access and
~ circulation for emergency vehicles. Plan Requirement and Timing: Review

by the Santa Barbara County Fire Department shall be verified by the
Plannlng & Environmental Services and Communrty Serwces Department

- prior to issuance of any LUP for the pro;ect

Monltorlng Communlty Services Department shall verlfy lmplementatlon of
improvements pursuant to approved plans S

WaterResou.rces )

57.

Outdoor water use shall be fimited through the following measures: (i)
landscaping shall be primarily with native and/or drought tolerant species; (ii)

.drip irrigation or .other water-conserving methods shall be used; :(iii) plant .

material shall be grouped by water needs; (iv) extensive mulching shall be
used to improve water holding capacity of the soil by reducing evaporation
and soil compaction; (v) soil moisture sensing devices shall be installed to
prevent un-necessary irrigation; and: reclaimed water shall be used for all

- common area exterior landscaping if available. Indoor water use shall be

limited through the following measures: (i) ail hot water -lines shall be
insulated; (ii) recirculating, pomt-of-use on-demand or other energy efficient
water heaters shall be installed; (iii) water efficient clothes washers and
dishwashers shall be installed; and (iv) lavatories and-drinking fountains
shall be equipped with self-closrng valves. Plan Requirements and Timing:
The outdoor water conserving measures shall be incorporated into the final
landscape plan that is submitted for review ‘and approval by DRB.
Documentation shall be provided verifying the efforts made -to procure -

. reclaimed. water for irrigation purposes. If available, irrigation plans shall

identify the necessary fixtures and separate plumblng systems to allow for
this use. The indoor water-conserving measures shall be graphically
depicted on buﬂdlng plans and approved pnor toi issuance of any LUP for the

pro;ect
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59.

60.

Monitoring: City - staff shall inspect and verify installation of all water

conserving measures prior to occupancy clearance.

Applicant shall submit final drainage and grading plans with a final hydrology

report for review and approval by Community Services and Building staff.
The plan shall incorporate appropriate Best Management Practices to
minimize storm water impacts to the maximum extent feasible in accordance
with the City's Storm Water Management Plan. The plans shall include but
not be limited to bio-swales, permeable paving, on site detention, fossil filtters
and other operational features. The plans shall also include an erosion
control plan for review and approval by Community Services staff prior to the
issuance of any LUP for the project. After installation of any drainage
improvements or erosion control measures, the applicant shall be
responsible for on-going maintenance of all improvements in accordance
with the manufacturer's specifications or the approved plans. Plan

Requirements and Timing: Design details of the bioswales and other

operational features shall be submitted to DRB and City staff for review and
approval prior to issuance of any LUP for the project. Erosion control and
sediment discharge measures shali be specified on a separate sheet
attached to the grading and building plans. These measures shall be
implemented during and after project construction, as appropriate after
installation, the applicant shall be responsible for on-going maintenance of
all on-site storm water pollution control devices in accordance with the
manufacturer's specifications.

Monitoring: City staff shall perform periodic site inspections to verify
compliance as well as contact the designated monitor as neoessary to -
ensure compliance with malntenance requirements,

A pesticide, herbicide and fertilizer maintenance plan shall be prepared that
minimizes their use, particularly during the rainy season. Biodegradable
pesticides and herbicides shall be maximized. Grasses not generally
susceptible to pest disease shall be planted in turf areas. Plan Requirement
and Timing: The landscape plan shall include this maintenance plan
component which shall be reviewed and approved by DRB and C|ty staff
pnor to issuance of LUPs.

Monitoring: City staff shall periodically mspect and verify compliance with

the approved maintenance plan.

To ensure adequate design and sizing of drainage conveyance infrastructure
(drop inlets, outlet pipes, connections to existing infrastructure, flood water
retention areas, etc.) and positive drainage from north of the project site
southward through Devereux Creek, final grading and drainage plans shall
be reviewed and approved by Community Services staff prior to Land Use
Permits to prevent on- and off-site flooding (in particular, to accommodate
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61.

drainage from the UPRR culvert north of the project site) and to ensure
compliance with the Stormwater Management Program. Plan Requirements
and Timing: Detailed final grading and dralnage plans shall be submitted to
Community Services and City staff for review and approval prior to-issuance
of any LUP for. the pro;ect After installation, the applicant shall be
responslble for on-going maintenance of on-site drainage infrastructure.

Monitoring City staff shall review plans to ensure appropriate gradlng and
drainage design prior to issuance of LUPs and shall perform periodic site
inspections to verify installation according to approved grading and dralnage
plan as well to verify on-going maintenance. ..

Dog waste poIIutlon shall be mlmmlzed in the vicmlty of Devereux Creek.
Mutt-mitt dispensers shall be installed on both sides of the creek. Plan
Requirement and Timing: The location of Mutt-mitt dispensers shall be
included on the landscaping plan, which shall be reviewed and approved by
DRB and City staff prior to issuance of LUPs.

. Monltonng Clty staff shaII periodically mspect and verify compllance with
the approved Iandscaplng plan.

_ ‘PROJECT SPECIFIC CONDITIONS

62.

63,

Flve (5) studios (equal to 5 percent of all unlts) at moderate-income levels
(80 to 120 percent of median) and five (5) one-bedroom (equal to 5 percent
of all units) at above moderate-income levels (120 to 200 percent of the
medlan) shall be provided.

Requtred aﬁordable units shall remain. affordable for 65 (frfty-ﬁve) years and .

the compliance term shall restart with each subsequent sale of an affordable
" unit.unless preempted by state or federal programs. The applicant shall
- enter into and record an Agreement to Provide Affordable Housing and shall -
-record -a: Resale Restrictive . Covenant and Preemptive Right. - Both

documents shall be subject to review and approval by the City of Goleta and
City Attorney prior to recordation of the vesting tentative map. - These.
documents shall specify affordability consistent with the terms described

-above. and shall .include provisions descrlbmg marketing -and loftery
‘requirements for the initial sale of units. Income eligibllity of prospective
. purchasers/renters shall be determined by the City of Goleta or its designee

at applicant's expense. An intent to reside statement shall be requured for
potentlal owners of the affordable units. R

.Constructlon of the affordable: unlts shall be concurrent with the construction

of the market rate units. Occupancy clearance for no more than 50% of the

"market rate units shall be allowed prior to occupancy clearance for all of the
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65.

66.

67.

68.

69.

affordable units. Implementation and Timing: Prior to land use'-permit
approval, this requirement shall be included in the Agreement to Provide

- Affordable Housing and shall be printed on all grading and building plans.

Monltoring: Staff shall ensure compliance during construction.

Prior to land use pemmit approval, developer shall submit a plan for
marketing the affordable units and selecting and qualifying the buyers,
subject to review and approval by the Planning and Enwronmental Services
Department and the Clty Attorney.

Prior to map recordation, developer shall pay the affordable housing in-lieu
fee for the equivalent of 10 affordable units. The amount of the fee shall be
$80,645.00 per affordable unit required, with the total fee calculated as -
$806,450.00 (10 units multiplied by $80,645.00). '

Developer shall provide written notice to all purchasers of lots or homes
within the subdivision of the location and zoning for the affordable housing.
The disclosure shall explicitly note that the housing may be developed for -
moderate and above moderate income residents. Wording is subject to
review and approval by the City of Goleta as part of the required CC&Rs. .

All drainage control facilities as noted in the Project Description and shown
on Sheet 3 of 4 and Details and Cross Sections Sheet 4 of 4 of the civil

‘engineering plans for the Vesting Tentative Tract Map and Development

Plan dated August 18, 2008 shall be maintained for the life of the project by
the applicant and/or operator. Plan Requirements: Maintenance of all
drainage facilities for two (2) years from occupancy clearance of the last
building shall be ensured through a performance security provided by the
applicant.  Timing: All drainage control facilities shall be installed

(landscaped and irrigated subject to City inspection and approval) prior to =

approval of the first Land Use Permit for a building. The performance
security shall be released upon expiration of the two (2) year penod provided
such facilities have been installed per plans and mamtalned in good working
order. _

Monltoring: ' City staff shall verify installation of all drainage improvements
and posting of the required maintenance security prior to approval of the first
Land Use Permit for a residential building. * City staff shall field inspect to
verify adequate drainage system maintenance by the applicant/Homeowners
Association in perpetuity.

The pro;ect landscaping shall be installed per the DRB-approved landscape '

_plan and maintained for the life of the project. Plan Requirements and

Timing: Prior-to approval of a Land Use Permit for general site grading and
utility improvements, the applicant shall enter into an agreement with the City

32




L | o

| to install landscaping and water-consetving lmgatlon systems per the DRB

approved final landscape plan. In addition, the applicant shall enter into a

- separate agreement for the maintenance of required landscaping for the life

: '71'.

of the project and post a performance security for such maintenance for a
period of not less than five (5) years from release of the Installation security.
Prior to occupancy clearance for the first residential building, installation of

all street frontage right-of-way and public trail easement landscaping shall be

completed. Installation of landscaping for each individual structure (outside
of any sidewalk landscaping, landscaping within any public right-of-way, or

_public trail easement) shall be completed prior to any occupancy clearance
for that structure. The performance  security shall be released upon
_explratlon of the five (5) year period provided such landscaping has been
installed in accordance with the approved- pro;ect plans and mamtamed in

accordance with these Conditions.

Monitoring: City staff shall verify compliance with requirements for
Iandscaplng installation and malntenance, including posting of the required

~bonds, prior to approval of a Land Use Permit for general site grading and

utility improvements. City staff shall verify landscape/ |mgat|on system
installation per-the DRB approved fi nal landscape plan prior to occupancy
clearance. Clty staff shall photo: document installation and check
maintenance as needed Release of any performance secunty requures Cnty
staff signoff. ‘ . . ,

Sufficient blcyc':le parkmg areas/spaces shall be shown on final plans..

70.
"Bicycle racks shall be the “Inverted U" type in compliance W|th the SBCAG.
. Traffic Solutlons reoommended blcycle rack.
| RECORDATION conomons o
The vesting tentative tract map approval shall take effect as of the date of ’
final action by the Clty Councnl S , .
72. The vesting tentative map shall explre three (3) years after approval or
~ conditional approval by the final decision maker unless otherwise provided in
. the Subdnvnsmn Map Act, Government Code § 66452 6 or as otherwuse
specified in the Development Agreement _ . s
73. Prior to recordatlon of the proposed Tract Map and subject to Clty approval

as to form and content, the applicant .shall include all of the mitigation

measures, conditions, agreements and specific plans associated with or

“required by this project approval on a separate informational sheet to be

recorded with the final map(s). Al appllcable condltlons and mitigation
measures for the project shall be printed on grading and/or building plans
and shall be graphically illustrated where feasible, For any subsequent
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- 75.

76.

77.

78.

development on any tracts created by the project, each set of plans
accompanying a Land Use Pemit shall contain these conditions.

if the proposed Tract Map is substantially revised from the approved
tentative map, or if substantial changes to conditions are sought, approval
shall be in the same manner as for the originally approved tentative map.
Non-substantial changes may be approved by the Director of Planning and
Environmental Services. If the development plan is altered, approval shall
be in the manner required by ordinance

Five (5) copies of the proposed Tract Map and required review fees in effect
at the time  shall be submitted to Planning and Environmental
Services/Community Services for compliance review of conditions before

~ Planning and Environmental Services will issue map clearanoe to the
Surveyor. .

If prior toCity action on the proposed Tract Map, the water or sewer entities
in which the proposed subdivision is located.declares its mablhty to permit
new water or sewer connections and has so notified the City or is operating
under a connection ban by the California Water Quality Control Board
Central Coast Region, the subdivider shall submit to the City an "exemption
letter" from the appropriate water or sewer entity stating that the lots in the
subdivision have been granted or qualify for an exemption from the entity's
or Water Board's prohibition on new service connections, subject to the
rules, regulations, resolutions, and ordmanoes of the entity under whlch the
exemption was granted.

Prior to recordation of the proposed Tract Map, public utility easements shall
be provided at the locations and of widths required by the serving utilities.
The subdivider shall submit to the City a set of prints of the Tract Map
accompanied by a letter from each utility and water and sewer district
serving the property stating that the easements shown thereon are
acceptable pursuant to Section 21-30 Chapter 21 of the Goleta Municipal
Code.

Prior to recordation of the proposed Tract Map, the owner shall signAand
record an agreement to comply with the project descnptnon and aII condltlons

- of approval

79.

Pursuant to Section 66441 of the State Subdwnsnon Map Act the tract map
shall be based upon a field survey made in conformity with the Professional
Land Surveyors Act. Property lines shall be monumented in accordanoe with

-Section 21-16 of said City Code.




80.

81.
~ and obligations thereof, including the responslblhty to comply with conditions

v @

No permit for development, including grading, shali be issued prior to

. recordation of the Tract Map. Grading associated with any permit for site -
) 'remedratron would not be subject to this restriction.

The vestlng tentatlve tract map approval runs with the land and the nghts |

of approval, and shall be binding upon successors in interest in the real
property unless or until such permits are expressly abandoned.

DEVELOPMENT PLAN CONDITIONS

82.

83.

85.

86.

Approval of the Flnal Development Plan shail expire five (5) years.after.
approval, except as otherwise specified in the Development Agreement,
unless prior to the expiration date, substantial physical construction has
been completed on the Development Plan or a Time Extension has been

.applied for by the applicant. The decision maker with jurisdiction over the

request may upon ‘good cause shown, grant a tlme extensnon for one year

No pemits for development including gradlng. shall be issued except |n
conformance with an approved Final Development Plan. - The size, shape,
arrangement, use, and location of buildings, walkways, parkmg areas,
drainage facilities, and landscaped areas shall be developed in substantial
conformity with the approved exhibit maps. Substantial conformity shall be
determined by the Director of Planning and Environmental Services.

The Final Development Plan approval runs with the land and the rights and

- obligations thereof, including responsibility to comply with conditions of
~approval shall be binding upon successors in interest in the real property

unless or until such permits are expressly abandoned

On the date a subsequent. Prehmlnary or Final Development Plan is
approved for this site, any prevrously approved but unbuilt plans shall

’ become null and vo|d

Revised plans and bunldlng' eIevatlo‘ns incorporating all conditions of
approval for this project shall be coordinated and submitted to Planning &
Environmental ‘Services as one package in accordance with plan ‘check

| fequirements. - All plans, including site, grading, landscape, " irrigation,
mechanical, and street improvement plans shall be reviewed for- condition

compliance prior to issuance of any permits such as grading, building, or
encroachment ‘pemits. . Any: change to the size, colors, : construction
materials, design or- location of any . structure onsite or other site or

‘ ‘Iandscape improvements, except to the extent such changes are deemed in

. substantial conformity, shall not be made without prior City approval.
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GENERAL CONDITIONS

87.

88.
89.

90.

91.

If the applicant requests a time extension beybnd the term of the approved

. Development Agreement or beyond the scope of said Development

Agreement, the project may be revised to include updated language to
standard conditions and/or mitigation measures and additional conditions
and/or mitigation measures which reflect changed circumstances or
additional identified project impacts. Mitigation fees shall be those in effect
at the time of required fee payment. -

The applicant shall obtain prehmlnary and final DRB approval for the
proposed project prior to Land Use Penmt issuance.

All plans submltted for Land Use Perrmt |ssuance, building, . and/or 'grading
permit shall include all applicable conditions of project approval.

Prior to land use permit approval for each_ phase of development,

- preparation of a Monitoring and Compliance Program (MCP) shall be funded

by the applicant and submitted to the City of Goleta for review and approval.
The MCP shall at minimum include the following:

a. All conditions imposed on this pro;ect and the lmpact areas they
are mitigating by subject area. A plan for coordination and
implementation of all conditions and the plans and programs

_ required therein.
~b. The MCP preparer and contractor shall be selected by the Clty of
 Goleta. These individuals shall be under contract and
responsible to the City. of Goleta. All costs shall be funded by
the applicant. Planning and Environmental Serwces shall
oversee the MCP.

c. In addition to funding the MCP, the Developer shall pay Permit
Compliance fees prior to approval of a Land Use Pemit for
grading/installation of tract improvements.

- d. The decision of the Director shall be final in the event of any
dispute. _

Before using any land or structure, or commencing any work pertaining to
the erection, moving, alteration, demolition, enlarging, or rebuilding of any

- building, structure, or improvement, the applicant shall obtain a Land Use

Permit from the City of Goleta. These permits are required by ordinance and

are necessary to ensure implementation of the conditions imposed on the -

project by the City. Before any permit may be issued by the City of Goleta,
the applicant shall obtain written clearance for each development phase from
all Departments/Agencies having - conditions or. project approval. Such

clearance shall indicate that the applicant has satisfied all pre-construction

- 36
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92.

* e

conditions. A fon'n for such clearance is available from Planmng &

- Environmental Services.

. Land Use- Pem1|t for grading and installation of site improvements,
and for the Final Development Plan for the oondomlnlums (07-1 02-
DP). .

 Land Use Permrt to record the Map.

The applicant shall pay all applicable development impact fees under the
City of Goleta Development Impact Fee program in full except where
otherwise specified in the approved Final Development Agreement between

“the applicant and the City of Goleta. Payment amounts are estimated
below, and shall be based on the fees in effect and applicable at t|me of

requlred payment:

Quimby/Park. $9,509/unit for 101 units | Due at Map Recordation
B . ($960,409) o

Transportation $13,509/unit* for 6 SFR | Due at Mep Recerdation
oo © units ($81,054) ‘ AR

 $7,222/unit* for 95
,Condominium units
($686,090)

Fire Protection | $0.20/SF for 138,061 SF | Due at Final Inspection
- C T s218,122) S

Library | $384/unitfor 101 units | Due at Final Inspection
~ (s38784) | |

Public Admin $1, 705lun|t for 101 unrts Due at Final Inspection
| } 3 _($172,205) L

Sherff -~ $439/unit for 101 units Due at Final Inspection
(844.,339)

* ' Actual fee ameunt paid for each building shall be indexed to the most recent monthly
- Engineering News Record Construction Cost Index for the Los Angeles area.

A GTIP Fee credit for the portion of improvements on the northerly side of
Hollister - Avenue for the construction of curb, gutter, street lights and
sidewalk shall be provided to the Development. All costs for the -
|mprovements subject to the GTIP Fee credit shall be reviewed and
approved by the City Engineer prior to the issuance of a contract with the
Developer's Contractor for constructlon of the improvements.
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94,

- 95.

96.

97.

98.

99.

100.

The applicant shall 'pay the stétutory school fees in effect at the time of .

issuance of each building permit to the appropriate school districts and/or
shall mitigate school impacts by other measures consistent with State law.
The appllcant shall submit final square footage calculations and a copy of
the fee payment to the school districts prior to issuance of each building
permit. The City of Goleta shall ensure payment pnor to issuance of building -
permits.

_All work within the public ﬁght-of-way, iricluding but not limited to utilities and

grading, shall be explicitly noted on the building plans. The applicant shall
obtain all necessary encroachment pemmits: from the City .of Goleta
Community Services Department prior to issuance of building permits for all
work and construction that encroach within or over the public nght—of-way,
including, but not limited to, water meters, backflow devices, signs, and
curb/gutter/sidewalk improvements,

Prior to the start of any work on-site, the applicant shall request and attend a

preconstruction meeting that includes monitor(s), project superintendent,

architect, subcontractors, as well as City representatives including Planning
and Environmental Services and Community Servuoes

Any temporary bunldlng, trailer, commercial coach etc. installed or used in
connection with construction of this project shall comply with the
requirements of Section 35-132.2, Article Il of the City’s Municipal Code.

All trees planted or preserved in accordance with this approval shall be
maintained according to the latest adopted American National Standard
Institute (ANSI) guidelines for tree care, generally referred to as ANSI A300
(various parts), and the companion publications "Best Management -
Practices" published by the Intemational Society of Arboricufture (ISA). Any-
pruning of trees, other than light pruning of no more than 25 percent (25%)
of the foliage within any one growing season, requires review and approval
of the City of Goleta prior to commencement of the work.

The applicant shall be responsible for informing all subcontractors,
consultants, engineers, or other business entities providing services related
to the project of their responsibilities to comply with all pertinent
requirements herein in the City of Goleta Municipal Code, including the
requirement that a business license be obtained by all entities doing
business in the City as well as hours of operation requnrements in the City.

When exhibits and/or written conditions of approval are in conﬂlct the written

conditions shall prevail.

Compliance with Department/Agency Letters:
a. Commumty Services Department, letter dated February 25, 2008.
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- 101.

102.

103.

104.

L @

County of Santa Barbara Fire Department, letter dated April 23, 2008. -
Goleta West Sanitary District, letter dated September 4, 2007.
Metropolitan Transit District, letter dated March 18, 2008.

SB County Air Pollution Control District, letter dated March 13, 2009.
Goleta Water District, letter dated February 14, 2008.

~0papo

No new signs are authorized with this permit. All signs require separate
permits and shall comply with, Article |, Chapter 35 of the Clty ‘of Goleta
Municipal Code (Sign Regulations) and with setbacks specified in Artlcle i,
Chapter 35 of the Municipal Code (Coastal Zoning Ordinance).

The applicant shall be responsible for the completeness and accuracy of all
forms and supporting materials submitted in connection with any application.
Any errors or discrepancies found therein may constitute grounds for the
revocation of any approvals.

The developer agrees, as a condition of this approval, at the developer's
own expense, to indemnify, defend, and hold harmless the City and its
agents, officers, and employees from and against any claim, action, or
proceeding to attack, review, set aside, void or-annul, in whole or in part, the
City's approval of the vesting tentative map and development plan or any
condition attached thereto or any proceedings, acts, or determinations taken,
done or made prior to the approval that were part of the approval process.

In the event that any condition imposing a fee, exactlon dedication or other
mitigation measure is challenged by the project sponsors in an action filed in
a court of law or threatened to be filed therein, this approval shall be
suspended pending dismissal of such action, the expiration of the limitation
period appllcable to such action, or final resolution of such action. If any
condition is invalidated by a court of law, the entire project shall be reviewed
by the City and no approval shall be issued unless substitute feasible
mitigation measures are |mposed
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CITY Of

DATE:

TO:

FROM:
SUBJECT:

GOLET/\

MEMORANDUM

February 25, 2009
Cmdy Moore Semor Planner

Marti Schultz Pnncrpal C|V|I Engineer

‘Northwest Comer of Holllster Avenue ‘and Las Armas Road, APN 079-

- 210-049, Case No. 07-102-GP, OA, TM DP RN, Recommended

' Condttlons of Approval (Haskell's Landlng)

Community Sen/ices recommended Conditione of Approval for the subject projéct at
Northwest Corner of Hollister Avenue and Las Armas Road, APN 079-210-049 are: '

A.  PRIOR TO MAP RECORDATION

1.

Owner shall submit to the Community Services Department two copies of
a separate public improvement plan prepared by a registered civil

-englneer for review and approval by the City Engineer. This plan may be

incorporated into the Building Plan set, with additional public improvement
plan sheets provided unbound The Improvement plan shall mclude but
not be limited to: - :

Las Armas Road Public Improvements:

a)  Full width improvements with sidewalk, parkway, curb, gutter, street -
-~ lights and asphalt paving on base for a 60 foot right of way. .

by ‘..lnstallation of clty street tree(s) and other approved landscaping

- within the public right of way (parkway). Type and location of city
. street tree(s) and plantlng(s) shall be as approVed by the Clty
Englneer Lo

. c) _.Slurry seal the street except for new paving areas.

d)‘ An approved terminus to the end of the street to the satrsfactlon of

~ the Clty Engineer and the Fire Department.

e " The developer may request an Agreement for Reimbursement for

*“'the improvements on the easterly half of Las Armas Road. The
- estimated reimbursement costs shall be review and approved by
the City Engineer prior to the executlon of the Reimbursement

- ~ Agreement.




Northwest Corner pf Hollister Avenue and Las Armas Road, APN 079-210-049, Case No. 07-
102-GP, OA, TM, DP, RN, Recommended Conditions of Approval (Haskell's Landlng)
February 25, 2009

Hollister Avenue Public Improvements:

f) Provide full width improvements with sidewalk, parkway. street
lights, curb, gutter, street lights and asphalt paving on base for
northerly side of Hollister Avenue.

9) Installation of city street tree(s) and other approved Iandscaping
within the public right of way (parkway). Type and location of city
street tree(s) and plantmg(s) shall be as approved by the City

- Engineer,

h) Slurry seal at a minimum to the centerline of the street along entire
subject property frontage and a minimum of fifty feet (50') beyond
the limits of all trenching and new street stdping in the roadway.

i) . Install pavement traffic striping as determined by the City Engineer

to facilitate ingress/egress from the westerly driveway on Holllster -
- Avenue and to and from Las Armas Road.

A signed Agreement for Public Improvements, an Engineer's Estimate,

signed and stamped by a registered civil engineer and approved by City
Engineer. The applicant shall be required to post securities for

“construction of improvements prior to execution of the Agreement.

Securities will be submitted at 100% of the engineer's estimate for the
performance of the work and 100% of the englneer's estimate for labor
and materials.

Payment of Quimby Fees in accordance with the Development -
Agreement.

B. PRIOR TO LAND USE PERMIT

1.

Payment of Development Impact Fees for Transportation (GTIP Fees) in
accordance with the Development Agreement. A GTIP Fee credit for the
portion of improvements on the northerly side of Hollister Avenue for the
construction of curb, gutter, street lights and sidewalk shall be provided to
the Development. All costs for the improvements subject to the GTIP Fee
credit shall be reviewed and approved by the City Engineer prior to the
issuance of a contract with the Developer's Contractor for construction of
the improvements. _

A Waste Reduction and Recycling Plan (WRRP) shall be submitted to the
Community Services Department for review and approval. Said plan shall
indicate how a 50% diversion goal shall be met during construction.

The applicant/property owner shall contract with a City approved hauler to
facilitate the recycling of all construction recoverable/recyclable matenal
(Copy of Contract to be provided to the City). Recoverable construction
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Northwest Corner of Hollister Avenue and Las Armas Road, APN 079-210-049, Case No. 07-
102-GP, OA, TM, DP, RN, Recommended Conditlons of Approval (Haskells Landing)
February 25, 2009

1.

matenal shall include but not be limited to: asphalt lumber, concrete,
glass, metals, and drywall.

All existing survey monuments within the limlts of construction shall be
preserved and/or tied out and recorded prlor to at the County of Santa
Barbara's Surveyor’s Office.

Applicant shall subm‘rt final drainage and grading plans with a final
hydrology report for review and approval by Community Services and
‘Building staff. The plan shall incorporate appropriate Best Management
Practices to minimize storm water impacts to the maximum extent feasible
in accordance with the City’s Storm Water Management Plan. The plans
shall include but not be limited to bio-swales, permeable paving, on site
detention, fossil filters and other operational features. The plans shall
also include an erosion control plan for.review and approval by
Community Services staff prior to the Issuance of any LUP for the project.
After installation of any drainage improvements or erosion control
measures, the apphcant shall be responsible for on-going maintenance of
all improvements in accordance with the manufacturer’s specifications or
the approved plans.

PRIOR TO Certificate Of Occupancy (C of O):

Complete all Public Improvements along Hollister Avenue and Las Annas
Road, as shown on the public improvement plans.

At the completion of all permitted- construction, the owner shall provide the
City's Solid Waste Coordinator with a Construction Phase - Final Waste
Reduction and Recycling Report. Said report shall designate all materials
landfilled and recycled, broken down into material types. The final report
shall be approved by the Community Services Department prior to C of O.

- All existing sUrvey monuments shall that were preserved and/or tied out

shall be reset in coordination with the County of Santa Barbara s
Surveyor’s Office.

Submit reproducible Record Drawings and an electronic signed copy of
the Record Drawings for the revised street striping and public

‘improvements (i.e., sidewalk, curb cut, drainage/bio filter, etc.) on Hollister

Avenue and Las Armas Road.

" Repair any damaged public improvements (curbs, gutters sidewalks, etc)
. caused by construction subject to the review and approval of the

Community Services Department.

If you have any questions, please contact me at x7562.
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Fire Department

“Serving the Community since 1926 o John M. Scherrei
' _HEADQUARTERS - _ Fire Chief
4410 Cathedral Oaks Road " Tom Frankli
Santa Barbare, CA 93110-1042 ' Dep?:t';' Fire Cll?.ief

(805) 681-5500 FAX: (805) 681-5563

: S , CITY OF GOLETA !
- " CALIFORNIA !
April 23, 2008 - . '- 1. |
| L L APR 24 2008
Ms. Cindy Moore, Planner : B : -
Planning and Environmental Services | RECEIVED
City of Goleta ' o
130 Cremona Drive, Suite B
Goleta, CA 93117
Dear Ms. Moore:

SUBJECT: = APN:.079-210-049; Permit #: wcéc-rozéGPrrM/DP/DRB: |

Site: Hollister Avenue/Las Armas, Goleta .
Pro;ect Descnptron Haskell’s Landing - 102 New Single Famrly Dwellmgs

This Memorandum Supersedes the Previous Memorundum Duted March 24, 2008
Clarification of Road Width Requirements for Roads A, B, C, D, and E
All Other Conditions Remain the Same

The above project is located within the jurisdiction of the Santa Barbara County Fire
- Department. To comply with the established standards, we submit the following with the

understandrng that the Fire Protection Certificate apphcatlon may involve modifications,
which may determ.me additional conditions. - ; : :

PRIOR TO MAP RECORDATION
-THE FOLLOWING CONDITIONS MUST BE MET

' 1 All access ways (public or private) shall be installed and made serviceable. Roadway

plans, acceptable to the fire department, shall be submitted for approval pnor o, any '
work berng undertaken .

. The proposed roads A, B C D and E shall be constructed to the wrdths spedfxed and.
shown on plans dated March 5, 2008.




079-210-049 | | 2 4 ‘April 23, 2008

The secondary access/egress road onto Las Armas Road on the south side of the project
shall have an open and unobstructed width of no less than twenty (20) feet.

Red curbs and no parking signs shall be installed at the direction of the fire department.
A parkingand striping plan will be required to be submitted for review and approval by
the fire department prior to erection of combustible materials.

GENERAL NOTICE

2. Stop work immediately and contact the County Fire Department, Hazardous Materials
Unit (HMU) at 686-8170 if visual contamination or chemical odors are detected while
implementing the approved work at this site. Resumption of work requires approval of
the HMU. .

' PRIOR TO ERECTION OF COMBUSTIBLE BUILDING MATERIALS
A THE FOLLOWING CONDITIONS MUST BE MET

3. Twelve (12) fire hydrants shall be installed. The hydrants shall be located per fire
department specifications and shall flow 1250 gallons per minute at a 20 psi residual
pressure. Prior to installation, plans showing locations, size and type of hydrants, valves,
main lines and lateral lines shall be approved by the fire department.

| 4. Stop work immediately and contact the County Fire Department, Hazardous Materials
Unit (HMU) at 686-8170 if visual contamination or chemical odors are detected while
implementing the approved work at thlS site. Resumptlon of work requires approval of
the HMU.

PRIOR TO OCCUPANCY CLEARANCE
THE FOLLOWING CONDITIONS MUST BE MET

‘4. Ten road names will be required for this project. Please contact the City of Goleta
Planning Department at (805) 961-7543 for application information.

5. The fire department shall determine and assign all address numbers and shall issue such
numbers to property owners and occupants.

6. Bu.ildmg address numbers shall be posted in conformance with fire department '
, standards.
7. When access ways are gated, 2 fire department approved Iockmg system shall be
installed. '
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079-210-049 3 ' April 23, 2008

8. Santa Barbara Coun’cy Fire Department fire sprinkler system requirements shall be met.
Fire sprinkler system plans shall be approved prior to installation. Location of any ﬁre
department connection shall be determined by the fire department.

9. Payment of development impact fees is required. The fees shall be computed on each
new building, including non-habitable spaces.

The developer has agreed to an in-lieu fee payment to be credited against the required fee to - |

be paid pursuant to section 15-53 of Chapter 15 of the County Code. This in-lieu payment
shall be deposited into the Fire Station 10 construction account pursuant to this article.

These conditions apply to the project as currently described. Future changes, including but
not limited to further division, change of occupancy, intensification of use, or increase in
hazard classification, may require additional mitigation to comply with applicable
development standards in effect at the time of change.

In the interest of life and fire safety,

g

"

Glenn Fidler, Inspector

GF:;jmd
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September 4, 2007

Oly Chadmar Sandpiper General Partnership

1933 Cliff Drive, Suite 6
Santa Barbara, CA 93109
. RE: SEWER AVAILABILITY LETTER FOR APN: 079-210-049
PROJECT: Haskell's Landing —Hollister Ave., Goleta
Dear Sirs: .

The property referenced above at Hollister Avenue, Goleta, CA APN# (079-210-049) {s within the
boundary of the Goleta West Sznitary District (QWSD). -

Senta Barbara County sewer policy and District Ordinance No. 60 requires that any sewege genetaﬁng uses
constructed on this property be connected t & community sewer system.

Sewer capecity of one-hundred-two (102) ERU in District facilitles is presently avallable to serve the
property, and is expected to be available to serve the property if it is connected to the District sewer system
pursuant to a District Sewer Service Connection Permit within one year from the date of this letter. The
District mekes no representation concerning sewer capacity beyond the period stated above.

In order to secure a District Sewer Service Connection Permit for the property, it will be necessary to
comply with ail District requirements for the issuance of a Connection Permit including payment of all
required fees. In addltion, sewer connection must comply with the District’s standard specifications for
sewer construction.

' Plense confirm your acceptance of the terms and conditions outlined herein by signing the acceptance

statement below
Sincerely,

GOLETA WEST SANITARY DISTRICT

TO: GOLETA WEST SANITARY DISTRICT RE: APN 079-210-049
eby confirm our accepsince of the tertms and conditions outlined o this Sewer Availablliiy Letter.

gnature owaner or teir agent.

Date ],[4/08’ . Date

PMT-604 Rev. 112000
GAGOLETADOCUMENTSvallabilly Leriera & Procedurti070904 Avallabiiny L 79210049 Hastels Lol doe
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MTD

Santa Barbura

Metropolitan Transit Disrrley
850 Olive Straat )
‘Sente Serbara, CA 93101

CITY OF GOL

CALu-‘orx‘t\ugrA !

18 March 2008 m I
' ]

City of Golera Il I _ 2008 !

Planning & Environmental Services i

i Kol | REGEwep™ |

130 Cremena Drive, Sulte B
Golera, CA 93117

Re: Development Review Committee Case Number 07-102-GP, -TM, .DP, -DRB

Dear Cindy,
Thank you for giving us the opportunity to review plans for the Haskell's Landing development.

As you know, the Santa Barbara Metropolitan Transit District (MTD) provides fixed route
transit service for southern Santa Barbara County, The site of the proposed project Is served by
Lines 23 and 285, There are existing bus nop: on both sides of Holllster Avenue at Sandpiper
Golf Course.
Because the residens of this development will likely place additional demands on transit service
In the area, MTD requests that the developer be reguired to do the following as part of this
project:
o Make Improvements to the bus stops on both sides of Hollister at Sandplper Golf
Course to make the stops ADA-compliant and to bring them up to current MTD Bus
Stop Standards. Improvements should Include ADA-compllant pads, benches, trash
receptacles, and bus stop shelters with nighe lighting for safety.

»  Create safe, direct, and ADA-compllent pedestrian access from the resldendal unics o
the bus stop on the North side of Hollister Avenye,

¢ Provide a crosswalk or other Improvements that will allow pedestrians to safely cross
Hollister Avenue to access the bus stop on the south side of Holllster Avenue.

Thank you agalh for allowing us to comment on this project. Should you have any quest!ons.l :
please fee! free to contact me by phone at 805-963-3364 extension 218 or b)' email at the

address below.

Cynthia Boche
Assistant Planning Manager
cboche@sbmtd.gov

TOTAL P.81
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Santa Barbara County

Air Pollution Control Dis_trict-

‘March 13, 2009

David Stone, Contract Planner
City of Goleta .

130 Cremona Drive, Sulte B
Goleta, CA 93117

RE: " conditions of Aggroval, Haskell's- Landing Project, Case Nos. 67-;02-GP, -TM, -DP.-RN, -
: Assessor Parcel Number 075-210-049 : ‘

Dear Mr, Stone:

The Santa Barbara County Alr Pollution Control District (APCD) Is respondmg to'your request for
recommended conditions of approval for the above-referenced project. You provided us with a set of
proposed conditions of approval related to air quallty on March 6, 2009. Those proposed conditions of
approval are Included in this letter, with suggested revisions In Itallcs.

APCD staff submltted previous comments on the air ouality impacts assoclated with the proposed
project (reference APCD letters dated November 17, 2008 and December 8, 2008). Agaln, we would
like to express concern regardmg the placement of sensitive land uses (l.e,, residences) in close
proximity to toxic air contaminant sources such as the Unlon Pacific Rallroad right-of-way and the U.S.
101 Freeway Although the proposed conditions of approval Include mitigations that are Intended to
reduce the severlty of these Impacts (conditions 7 and 8), APCD staff does not consider these impacts to
be mitigated to a level that Is less than significant under the California Environmental Quality Act
(CEQA). it should aiso be noted that condition number 7, related to installation and maintenance of
*MERV-13" air fliters at the proposed residences, is anticlpated to lose effectiveness over time, unless
there is an ongoing Inspection and maintenance program for the air filtration equipment.

Proposed Alr'Quatlty.Condltlons of Approval for Hasltell’s Land"ing project:

1. To mitigate fugitive dust emlsslons, the appllcant shall Implement APCD dust control measures, ,\
" including the following: ‘
..8.. Use water trucks or sprinkler systems to keep all areas of vehlcle movement damp
enough to prevent dust from Ieavlng the constructlon area. At a minimum, this
. -would Include wetting down such areas In the late morning and after work Is
- _.,'completed for the day, and whenever wind exceeds 15 miles per hour. Reclalmed
. water should be used whenever possible. HoweVer, reclalmed water should not be
_used in or around crops for human consumptlon

: .v...mnue-the-amount-of-dlsturbed-area-and-speeds-of—on-srte-vehlcler-- R e e
Install gravel pads at all access points to prevent tracking of mud onto public roads.

'solt. stockplled for more than two days shall be covered, kept moist, or treated with
soll blnders to prevent dust generatlon

an gr"

-

Terence E, Dressler ¢ Alr Pollution Control Officer

260 North San Antonio Road, Sulte A » Santa Barbara, CA * 93110 » www.sbcapcd.org 805.961,8800 » 805.561.8801 (fax)
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2.

e. After completion of clearing, grading, earthmoving, or excavation, treat the
disturbed areas by watering, revegetation, or by spreading soil binders until they are
paved or otherwise developed so that dust generation will not occur,

f. The contractor or builder shall designate 2 person or persons to monitor the dust
control program and to order increased watering, as necéssary, to prevent the
transport of dust off-site. Thelr dutles shall include holiday and weekend periods
when work may not, be in progress. The name and telephone number of such
‘persons. shall be provided to the Air Pollution Control D\Strict prlor to land use
clearance.

Plan Requirements and Timing: All APCD required dust control measures shall be noted on all
construction plans and shall be submitted for approval by City staff prior to Issuance of any LUP
for the project. The name and telephone number of a designated person to monitor the dust

control program shall be provnded to City staff and the APCD.

Monltoring: City staff shall perform periodic site inspections to verify compliance as well as
contact the designated monltor as necessary to ensure compliance ‘wlth dust control measures,

As of June 15, 2008, fleet owners are subject to sectlons 2449, 2449.1, 2445.2, and 2449.3 in
Title 13, Article 4.8, Chapter 9, of the Californla Code of Regulations {CCR) to reduce diesel
particulate matter {PM) and criterla pollutont emissions from In-use off-road diesel-fueled
vehicles. In order to minimlze R06-erd NOx and PM;, emisslons during construction, the
following meesures equipment control measures shall be Implemented '

~a. All portable construction equipment sholl be registered with the state’s portable
equipment registration progrom OR permitted by the District.
. The engine size of construction equipment shall be the minimum practical size.

c. The number of construction equipment operating. simultaneously shall be
minimized through efficient management practices to ensure that the smallest
practical number Is operating at any one time.

d. Construction equlpment shall be maintalned in tune per the manufacturer's
specifications.

e. Constructlon equipment operating onsite shall be equipped with two to four degree
engine timing retard or pre-combustion chamber englnes. '

f. Catalytic converters shall be Installed on gasoline-powered equipment, If feasible.

g. Diesel catalytic converters, diesel oxidation catalysts and diesel particulate fllters as
certified and/or verified by EPA or Californla shall be Instailed, if avallable.

h. Diesel powered equlpment should be replaced by electric equlpment whenever

~— teasible.
I. Idling of heavy-duty dlesel trucks during loading and unloading shall be limited to
© " five minutes; auxiliary power units should be used whenever possible.
J. Drivers of diese! fueled commerclal vehicles welghing more than 10,000 pounds:
1. shall not Idle the vehicle's primary diesel engine for greater than 5 minutes at
any Jocation; and
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2. shall not Idle a diesel-fueled auxiliary power system (APS) for more than 5
minutes to power a heater, alr conditioner, or any anclllary equlpment on the
vehicle,
5 : k. Dlesel construction equlpment meeting the Callfomla Air Resources Board's Tier 1
! emission standards for off-road heavy-duty dlesel engines shall be used. Equipment
meetlng Tier 2 or higher emission standards should be used to the maximum extent
. feasible..
l.. Construction worker trlps should be mlnlmlzed by requlrlng carpoollng and by
. providing for lunch onsite. - :

Plan Requirements and Timing: The project applicant shall include these measures as notes on -
| . aseparate sheet attached to the grading and building plans. City staff shall review and approve
the plans prior to Issuance of any LUP for the project. These measures shall be implemented
during and after project construction.

Monltoring: City staff shail perform perlodic site Inspections to verify compliance as well as
contact the designated monitor as necessary to ensure compllance with equipment control
measures. :

3. The project shall comply wlth all Rules and Regulatlons required. by the Santa Barbara County
APCD, including, but not limited to:

i a. Compllance with APCD Rule 329, governing appllcatlon of cutback and emulslﬂed

.5 - ' asphalt paving materlals;

‘ b. Obtaining required permits for any emergency dlesel generators or large bollers
prior to any LUPs;

¢. Obtaining APCD permits prior to handllng or treatlng any contamlnated soll onsite,

S Identlﬂed

not an APCD rule, It Is (/] CARB rule, and is already presented In condltlons 2.J. and
=2.0) : . ,

Plan Réqulrements anci'TImlng: The project applicant shall include these measures as hotes on

a separate sheet attached to the grading and bullding plans. City staff shall review and approve _
the plans prior to Issuance of any LUP for the project These measures shall be lmplemented
during and after project constructlon D e
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- Monltoring: City staff shall perform periodic site Inspections to verify compliance as well as
contact the designated monitor as necessary to ensure compliance wlth equipment control
measures.

Mechanical air conditioners shall use non-CFC refrigerants. The air conditioning systems shall
utllize HCFC-123 or other refrigerants which are determined to have a minimal effect on ozone
depletion. If feasible, the systems shall be irstalled-shall-be designed to accommodate new non-
ozone depleting refrigerants as they become avallable. Plan Requirements and Timing: Alr
conditioner Information shall be provided on project bullding plans and shall be revlewed and
approved by Chty staff prior to Issuance of LUPs for structures.

M_o_rﬂ;g_rjug: City staff shall verify conformance with this measure on project buildlné plans prior
to Issuance of LUPs and shall verify installation In conformance prior to certificate of occupancy.

.' The following energy-conserving techniques shall be incorporated unless the applicant

demonstrates thelr Infeasibility to the satisfaction of Planning & Envlronmental Serwces staff
prior to approval of Land Use Permits:
2. Installation of low NOx water heaters and space heaters per speclﬂcatlons in the
Clean Alr Plan;
b. Installation of heat transfer modules in fumaces,

C. Use of light colored water-based paint and roofing materlals;
d. Installation of solar panels and/or use of water heaters that heat water only on
demand;
e.  Use of passive solar cooling/heating;
f. Use of natural lighting;
g. Use of concrete or other non-poliutant materials for parking lots instead of asphalt;
h. Installation of energy efficlent appliances; ‘ '
i. Installation of energy efficlent lighting;
~ jUse of landscaping to shade bulldings and parking lots;
K. Installation of sidewalks and bike paths;
-k

Installation of covered bus stops, with Metropolitan Transkt District (MTD) bus route
_ schedules and rideshare information on a central location on 3 covered message
board to encourage use of mass transportation, :

Plan Requirements and Timlng: Measure components shall be provided on project buliding
plans and shall be reviewed and approved by City staf'f prior to Issuance of LUPs for structures.

Mg_ggmg City staff shall verify conformance with this measure on project building plans prior

To reduce dally ROC and NOx emissions during winter days from combined project sources, -
residences shall be bullt without wood-burning fireplaces or only with natural gas-fired burning
units. Plan Requirements and Timing: Measure components shall be provided on project

omevﬁanndsheMeﬁfrmmﬂﬂhﬁntonmﬂoﬂMﬂcﬂeofomummy—-———
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building plans and shall be reviewed and approved by Clty staff prior to Issuance of LUPs for

structures.

Monltoring: City staff shall verify conformance with this measure on project bullding pians prior
to Issuance of LUPs and shall verify Installation In conformance prior to certificate of accupancy.

7. Ventilation systems that are rated at Minimum Efficiency Reporting Value of *"MERV13" or
better for enhanced particulate removal efficlency shall be provided on all units. The residents
of these unlts shall also be provided informatlon regarding filter maintenance/replacement.
Plan Requirements and Timing: The aforementioned requirement shall be shown on
applicable plans submitted for approval of any Land Use and Bullding permits.

Monltoring: Clty of Goleta staff shall ensure that the aforementioned requirements are
included on plans submitted for approval of any Land Use and Bullding permits and shall verify
$ - compliance onsite prior to occupancy clearance. Staff shall aiso review the future Covenants,
! ~ ‘Conditions, and Restrictions (CC&Rs) for Incluslon of guidelines pertalning to the proper
' maintenance/replacement of filters.

8. The applicant shall provide an Alr Quality Disclosure Statement to potential buyers of units,
summarlzing the results of technical studies that reflect a health concern resulting from
exposure ef-chfldren to alr quality emisslons generated within 500 feet of a freeway. Plan
Requirements and Timing: The applicant shall provide this disclosure statement as part of the
project CCRs to the City Attorney and Planning & Environmental Services to verify the disclosure
statement Is fair and adequate. The dlsclosure shall be reviewed and approved prior to

i recordation of the Final Map.

Monitoring: City staff shali verify that the Alr Quality Disclosure Statement has been
incorporated into the CCRs prior to sale of homes. City staff shall revlew and approve the
statement for objectivity, balance, and completeness.

Thank you for the opportunity to review the proposed project conditions of approval Please feel free
to contact me at 961—8838 (mmp@sbcapcd.org) if you have any questlons

. Sincerely,

phatty Peapr—

Moilly Pearson

AT quatity 5pemanst
Technology and Environmenta! Assessment Division

cc: TEA Chron Flle
Project File



4899 HOLLISTER AVENUE
GOLETA, CALIFORNIA 93110-1999
_ TELEPHONE 805/964-6761
FAX 805/964-7002

PRELIMINARY CONDITIONS LETTER
2" REVISION

February 14, 2008

Mary Meaney Reichel
66 Hollister Ranch
Gaviota, CA 93117 o

Re: ~ GWD Project No. 02-3386 Haskell s Landing T™ 32,032 (formerly Residences
at Sandpiper)
APN 079-210-49 -.7925 Holhster Avenue
City of Goleta Case #07-102-GP,-TM,-DP
Formerly Santa Barba.ra County Case No. 99-DP-051 ™ 14, 541

Dear Ms. Reichel:

The Goleta Water District has reviewed the application for new water service submitted
by Charles Lande for the referenced project. Based on'our review. of that application,
we have determined that new water service will be provided for the proposed project
subject to the conditions stated below. Reference is made to the original GWD
Conditions letter dated 12/14/2001 and the 1% Revision to same dated
4/29/2002. This letter takes into account all fees/deposits previously paid and
supersedes all previous Preliminary Conditions Letters for your project.

For obtaining a Can and Will Serve Letter:

1. Pa.yment of the New Water Supply Cha.rge in the amount of $Q&_ See
Attachment A for details. _ _ .

2. Payment of the New Meter Installation fee in the amount of $ ,Q . See
Attachment B for details. _ _'

3. Provide a design of water system improvements and dedication of necessary
easements for the water system improvements in accordance with the D1strict s
sta.nda.rds and specifications. See Attachment C for detalls. o

Submlt a Plan Check deposit in the amount of $ 0.00..

Submit a Construction Inspection deposit in the amount of 20% of the GWD
detenmned construction cost estimate. (Already deposited)

Provide & I.etter of Credit for Performance, Labor, Ma.terlals and Warranty in
the amount of 150% of the construction cost estimate. ‘



APN 079-210-49 Preliminary Conditions Letter — 31 Revision
Haskell’s Landing TM 32,032 (formerly Residences at Sandpiper TM 14,451) February 14, 2008

4. Provide epproved project Conditions of Approval and letters from City of QGoleta
Planning and S. B County Fire Depamnents

_For having water service activated:
Meet conditions 1 through 4 stated above and

S. Construct water system improvements and install approved backflow
devices as may be required by the District. See Attachment C for details.

This Application is unusual due to the formation of the City of Goleta relative to the
Applicant’s completion of GWD’s pre-construction requirements. In 2002, subject
Applicant paid all fees required by the 4/29/2002 Revision to the Preliminary
Conditions Letter. Due to the formation of the City of Goleta in 2002, this project was
put on hold due to now resolved issues regarding the City of Goleta’s Conditions vs.
the County of Santa Barbara Planning Dept. Conditions, the latter up to that time
having had jurisdiction. To date, no construction has yet taken place. At this time,
the project is again active. Although no additional fees are requu-ecl current Letters of
Credit and revised easements are required.

If the project changes during the course of City of Qoleta or S.B. County Fire Dept.
review or otherwise, these conditions including the fees indicated, mey be changed.
Please contact the District when you are prepared to begin the design of the water
systemn xmprovcments for the project. .

Please provide a copy of this letter to the Project Engineer, Contractor and othér '
consultants working on this project. If you have any questions regarding this matter,
contact Carrie Bennett at (805) 879-4636. _

Sincerely,
GOLETA WATER DISTRICT

W\Qﬂ con)
Misty Williams
Engineering Associate

MMW/ddi
Attachments: A, B, C,D

$AGWD JOBS\2002 JOBSUIILS Serdpiper Wasar Symers Imp Reakdences mtrs,FLFIMackels Landiog 2007 Reoeiivarion384_LTRAPP_2ad REVISION PRELIM
CONDITIONS LETTER 080214406 _ L
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APN 079-210-49 - - Preliminary Conditions Letter - 3 Revision
Haskell's Landing TM 32,032 (formerly Residencee at Sandplper TM 14,451) - February 14, 2008

Attachment A - New Water Supply Charges

The applicant shall submit payment of a New Water Suppb' Cha.rge (NWSC) in the
emount of $0.00 determined as follows _

Based on the followlng excerpts from 4/29/2002 Revised Preliminary Cond.itions~
Letter: .

Per GWD Code, Sec. 5.16 A’ ndix A, ltem 14-B, Single-Family Residences to be

charged @ Mulhgle Family Resxdentlal Rate.

$516,769.00 = $4 741.00 x 109 units based on the Density Calculation and the
o NWSC Charge for multi-family residences (MFR). (Paid 5/1/2002).

Per revisions to prcject in 2007:

{$ 33,187.00) = $4,741.00 x 7 MFR units NWSC deducted due to reduction in units -
: per 2007 Application S
$ 42,934.00 = two 1" landscape meters @ $21,467, 00 ea. NWSC increase due to
increase in proposed landscape irrigation area per 2007 rewsions
"Was 3.89 acres, now is 5.01 acres
$ 9,747.00 - NWSC per.2007 revisions to project - (Credited against interest
earned since payment of original fees in 2002) ‘ '

No New Water Supply Charge for .
' Central laundry rooms
-Community. rooms
Community pools o
Common-area landscaping, provided: ‘
Irrigated area < Number of Units
(Acres) . o 24 .

per 8/1/2007 Wa.ter Use Analysis for Residences Haskell’s La.ndmg, per GWD
Code, Sec. 5.2.2, Appendix A-12-B: .

Irrigated area < 102 = 4.25 - therefore, there is a NWSC
(5.01 Acres) 24 ' : '

$:GWD JOBS\2002 JOBSU34 ann.- Water Syvtem imprevements Reskderces -mirs FLLFHMHask els Lalng_T007 Reserivarlond 315, LTRAPP_28d REVISION ruuu
CONDITIONS LETTER_080214.doe
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APN 079-210-49 Preliminary Conditions Letter ~ 3 Revision
Haskell's Landing TM 32,032 (formerly Residences at Sa.ndpipcr ™ 14, 45 1) February 14, 2008

Attachment B - New Meters, Instaliatlon and Meter Fees
er GWD Code, Appendix A:

Summary of New Meter Requirements

Meter Number | Meter | Sexvice GWD or Manifold | Unit | Subtotal
Type Required | Size Size | Contractor | (Yes/No) | Cost Cost
o to install : -
service
. ' (GWD or C) R R '
Fireline 66 ‘578" | Varies c - = No $230| $15,180
MFR 12 5/8° 1’ C Yes $230 $2.760
MFR 90 %r 1° C No [1$241] $21,690
Landscape 2 1” 1” Cc - No $337 $674
| trrigation

Meter 2 1° $150 $300
[nstallation 78 | 5/8° o N . $100 $7.,800
Fee - 90 3° ' $100| - $9,000
Total No. _ . S ’ *$57,404

of Meters _ ' Total '

S , Cast

*Credited egainst interest earned since payment of original fees in 2002

: For Fire Line Connections:
er GWD e, Sec. 6 endix A, Item 9, Meter O Installstion Charges:

These 5/8° detector meters will be installed on the proposed firelines @ 1 fireline per
building, whether detached SFR or multiple dwellings in one building.

Customers with an un-metered fire line serving private fire protection sprinklers and
hydrant systems shall pay a base charge of $8.00 per year per 2-inch fireline
connection and a monthly base charge of $2.00 per private fire hydrant. This
minimum un-metered fire line charge shall be for standby service only and shall not
be credited toward monthly meter charges for water service, Pleasc note that these
yearly and monthly fces are subject to change. -

General:

Please note that your licensed contractor shall install the stub services. These stub
services shall be designed and installed per GWD Standards and Specifications and -
shall appear on the construction plans for the water system improvements. See
Attachment C, Water System Improvements and Easements for more information.

"I'he applicant /owner is responsible for installation and maintenance of the pipmg and
plumbing ¢connection frorn the downstream side (oﬂtlet) of the GWD meter to the

$AWD JOBSQ002 JOBIIISS iper Water lylc;n " i s FLE Landing_ 2007 Reocthatiom3386_LTRAPP Ind REVISION PRELIM
CONDITIONS LETTER 080214.doc . .
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APN 079-210-49 - Preliminary Conditions Letter ~ 3¢ Revision

" Haskell’s Landing TM 32, 032 (formerly Residences at Sandpiper TM 14,451) February 14, 2008

Attachment B - New Meters, Installation and Meter Fees - continued

subject parcel and on-site facilities. Any and all easements required for the piping and
plumbing downstream of GWD meters is the responsibﬂity of the applicant /fowner.

All meter insta.llations, backflow prevenhon devices and on-site piping are subject to
inspection and testing by GWD inspectors for cross connection control and backflow
prevention. GWD inspectors shall verify proper ‘construction and installation. See
Attachment D, Cross Connectmn Control and Backflow Prevention for more

information.

$AGWD 0832002 ;omm Santpiper Waser l,lll- e L ~maFLFIn Lending_2007 Resciivarlon\1385_LTRAPP_2nd REVISION PRELIM
CONDITIONS LETTER_020214.doc B bl
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APN 079-210-49 Preliminary Conditions Letter — 3 Revision
Haskell’s Landing TM 32,032 (formerly Residences at Sandpiper TM 14,451) February 14, 2008

Attachment C Water System Improvements and Easements

For issuance of a Can and Will Serve letter from GWD, the applicant shall provide to
GWD the design and construction drawings for the water mains, valves, service
connections, fire hydrants, appurtenances, right of way and easements necessary to
serve the proposed project. Prior to water service activation, the applicant will have all
the necessary water system improvements including backflow prevention devices
constructed, installed, inspected and tested to the satisfaction of GWD,

Water system improvements for this project shall be instelled within public;. right of
way or GWD eascments and shall include, but not be limited to the following: -

New public fire hydrants as required by the Fire Dept.:

All stub services and meters listed in Attachment B. |

" Sincg a looped water main system is not possible due to environmental issues, & dual
- connection shall be installed in the entrance roads to subject tract to GWD's existing
water mains in Las Armas Rd. and Hollister Ave. That is, instead of 1 pipeline
connecting GWD's water mains to your tract’s water system, thére will be 2. This
allows for the maximum possible water supply in the event one of the pipelines in the
tract is out of service. With isolation valves strategically placed, water outages will
then be minimized. .

Nerrow streets often prevent optimal horizontal spacing relative to other utilities.
Every effort should be made, indeed extra effort should be expended, to comply with
GWD'’s specifications relative to location of the pipeline in the street: 7 feet minimum
from curb face. If this is not possible due to the constraints mentioned above, elbows,
angle points and bends in the pipeline shall be no nearer than 2 feet from curb
face/edge of pavement. Use additional elbows as needed to comply with this
requirement. Centerline of pipeline shall be no nearer than 3 feet to curb face/edge if
. pavement. Note that per GWD Std. Det. 1-04, a minimum of 4 feet hgrizontal
separation from sewer is allowed for parallel construction since class 200 PVC pipe is
specified for this project, provided water and sewer pipelines are at the same elevation
or the sewer line is deeper than the water line. Accordingly, elign the pipeline with 4
feet minimum separation when the specified 7 feet from curb face cannot be achieved.

GWD pipe lateral(s), connecting to the private fire lines which will serve the proposed
project, shall be located within the public road right of way or GWD easements. The
backflow prevention device for each fireline shall be installed on private property as
close as physically possible to the District’s meain. The Project Engineer shall
recommend a fire line size based on hydraulic calculations.

The applicant is responsible for the installation and maintenance of service
connections from the DDCVA to the subject property and to the project facilities and
~ for any and all easements required for the same.

All required backflow prevention devices which shall be shown on the plans.

$XIWD JOBS\I2 JOBSISES S Watar System Ivpr Mences -surs. M Landing_2007 Rectivation\3385_LTRAPP_1od REVISION PRELIM -
CONDITIONS LETTER_090214.d0c ’ e
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APN 079-210-49 Preliminary Conditions Letter - 3w Revision
Haskell's Landing TM 32,032 (formerly Residences at Sandpiper TM 14,451) February 14, 2008

Attachment C .  Water System Improvements and Easements - continued
Traffic lids which shall be installed on the meter boxes in traffic areas.

All wells on the subject parcel shall be plotted on the plans and identified with State
Well numbers and the following comments where appropriate, “to be destroyed per
S.B. County Health Regulations or “to be retained for irrigation purposes®.

The applicant’s Project Engineer shall submit hydraulic calculations for water meins
and fire lines to be installed and dedicated to GWD. The Project Engineer shall submit
to the District hydraulic calculations demonstrating the adequacy of the selected pipe
size. Peak flows, fire flows, pressures, velocities, and hydraulic gradient shall be
presented. If the GWD system is unable to meet these requirements then the
applicant is responsible to have the necessary improvements designed and
constructed or determine an a.lternatwe method of fire proteetion acceptable to the
Fire Department ' .

The applicant shall submit a copy of a map of the approved fire hydrant loca.tions, '
signed and stamped with the Fire Department’s approval.

The applicant’s Project Engineer shall submit an itemized cost estimate for the water
system improvements detailed above which are to be dedicated to GWD. This
information will be used by GWD to determlne the surety and eonstrucﬁon inspectxon

deposit amounts.

The owmer shall ‘grant easements acceptable to the District for 'access ‘to and’
maintenance of all water system facilities to be dedicated to the District. These
easements shall be based on the enclosed GWD Easement template and shall include
descriptions for all necessary on-site easements. The applicant’s engineer shall
submit preliminary, i.e. draft, easements for GWD review and comment. GWD will
notify the project engineer when the casements are acceptable for notarization and
dedication. The easements shall be reeorded prior to GWD signing the construction’

pla.ns

Wxth the prehminary easements, submit verlﬁcat\on of property ownership, such asa
copy of the title report, of al.l la.ndowrxers involved in gra.ntmg the easement to GWD.

Al documents, calculatlons, ‘design, constructlon drawings and. easements for ther
water mains, valving, service connections, fire hydrants, appurtenances, right .of ‘way.
and easements necessary to serve the proposed project shall be prepared by or under
the direction of a civil engineer licensed in the State of California (Project Engineer)
and shall be in accordance with District Standerds and Specifications. All preliminary
 documents, calculations, design, construction drawings and easements submitted for

review or plan check shell have thé name and license number of the Project Engineer
printed on them, All final documents, calculations, design, construction d.rawmgs and
easements shall be signed and starnped by the Project Engmeer - '

SAAWD IOBS\2002 JOBS\3386 Saacpiper Watcr Sysem lwprovemen Aesidences -mera,FL,Fif\Haskolls l.nnﬂn]_m lnanlhmu ) LTRAPP 2nd REVISION 'R!LIM
CONDITIONE LETTER _030214.doc -
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APN 079-210-49 ' Preliminary Conditions Letter - 3™ Revision
Haskell s Landing TM 32, 032 (formerly Residences at Sandpiper TM 14,451) February 14, 2008

Attachment C Water System Improvements and Easements - continued

Prior to beginning design, calculations and preparation of construction drawings for
the water mains, valving, service connections, fire hydrants, appurtenances, right of
way and easements necessary to serve the proposed project, the applicant’s Project
Engineer should obtain the appropriate record drawings from QWD of the District's
existing water system facilities. -

The applicant shall submit three sets of construction plans. The Plan Check Deposit in

the amount of $1,200.00 has already been paid. This deposit is for GWD-incurred.

costs for plan check and administration. Per GWD Standards and Specifications, you
will either be invoiced if the actual cost for plan check to GWD exceeds the amount of
the deposit or you will be refunded the balance after GWD costs are deducted.

© A Plan Check Sheet checklist is enclosed for your engineer’s use in developing the
water system improvement plans. Be sure to confirm that all items on the Plan Check
Sheet checklist have been reviewed and implemented as appropriate prior to

submitting your plans for review. The construction plans will go through a revision

process or Plan Check. Once the plans are acceptable to GWD and all other necessary

conditions are met, GWD will sign the construction plans for construcuon of the

. public water system improvements.

Enclosed is a Water Meter Work Order Information Spreadsheet. Usmg this’

spreadsheet, please list as much information as possible for all of the meters to be
installed for the subject project. Your engineer will be able to provide some of the
information. This spreadsheet shall be submitted prior to GWD signing the

construction plans,

ALL new GWD meters shown on the construction plans (including fire l.ine by-pass
meters) shall be included on this spreadsheet.

Surety for Labor, Materials, Performance and Warranty shell be pmvxded by the
applicant in the form of a Letter of Credit, in an amount equivalent to 150% of the
GWD determined construction cost estimate. The letter of credit submitted shall

include the terms and conditions of the GWD standard template -Enclosed is a copy

of the GWD Letter of Credit template for your use.

The applicant shall submit a Construction Inspection Deposit in an amount of _l of
the GWD determined construction cost estimate {already deposited). This deposit is
for GWD-incurred costs for inspection and administration. Per GWD Standards and
Specifications, the applicant will either be invoiced if the actual cost to GWD exceeds
the amount of the Construction Inspection Deposit, or will be refunded the balance
after. GWD costs are deducted. _

Prior to activation of water service, the applicant.shall submit two copies of the
recorded Final Tract map, Final Parcel Map or Lot Line Adjustment Ma.p shell be
_ submitted to the District.

Prior to activation of water service, the applicant shall subrmt the new Assessor Parcel
Numbers for the proposed lots.

SAAWD JOBS\2003 JOBS\UIES Sandpiper Water Sysem Imp L Landing 2007 Ranciivatiom}388_LTRAPP_1ag REVISION PRELIM
CONDITIONS LETTER,_0£0214.40c .
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APN 079-210-49 _ ' Preliminary Conditions Letter — 3™ Revision
- -Haskell’s Landing TM 32,032 (formerly Residences at Sandpiper TM 14,451) February 14, 2008

Attachment D - Cross Connection Contro_l and Backflow Prevention -

Prior to water service activation, GWD and EHS will perform a cross-connection
survey. connections from unapproved 80 s_or water lines crossing the
‘new_pr line(s) shall be terminated prio ving service Inspector

shall confirm proof of severance.

Per the California Code of Regulations, Title 17, Secﬂon 7583-7605 and Goleta Water
District Code Title 6, a GWD approved backflow prevention device shall be installed on
all domestic, irrigation, and fire line services as specified by GWD and shall be
installed by and at the expense of the customer to prevent backflow from the
 customer’s premises to the public water supply. All backflow devices shall be
'installed on private property while being as close to the meter as is physically possible.
Enclosed for your information is a backflow prevention device information package.

A charge of $2.50 shall be assessed on the bill of each customer who has a backflow
prevention device installed to protect the potable water system. This charge will be
assessed per backflow device per month. Please note that this monthly cha.rge is
subject to change. .

Please consult with Goleta- Water District's Backflow Certified Specialist, Ginger
Kaufman at (805) 879-4652, prior to having the backflow assemblies installed.

Meters will be installed locked off until the device is ceftiﬁcd and is pfOperly
functioning. Note that this test must be witnessed by one of the District’s Certified

Cross-Connection Specialists.

As a result of recent rule changes by the State Department of Health Services
regarding the operation of public water systems and backflow prevention, the
Goleta Water District has been forced to modify some of our requirements and
procedures. One of the areas affected is the timing of the installation of new
water meters and the testing of backflow prevention devices. We have made
every effort to make our modified requirements and procedures as user fnendly
and emcxent as possible while complying with State reg'ulatxons

Please Inform Your Contractor that:.

Testing and certification of a backflow preventlon device shall not be
performed until after the District installs the accompanying new meter.
The District will not install new meters until after the service connection
| has been installed and Inspected per GWD standards and specifications.
Therefore GWD water will be unavailable through a service connection
J until after the backflow prevention device has been tested and certified by
a Certified Backflow Tester, Also, this test must be witnessed by one of the
Dzstﬂct's Certified Cross-Connection Speclallsts.

SAGWD JOBS\2002 JOBS\33ES Sandpiper Waler System Improvements Residencos -ure,PLPHVHazkells Landing 2007 l-uhﬂhl\u“ LTRAPP 2nd REVISION FI.!I.IM
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EXHIBIT D
FORM OF ASSIGNMENT AND ASSUMPTION AGVREEMENT

Recording Requested By and
When Recorded Mail To
HOLLISTER & BRACE :
1126 Santa Barbara Street
Santa Barbara, CA 93101
Attn: -Richard C. Monk, Esq. . .

ASSlGNMENT AND ASSUMPTlON AGREEMENT

This ASSIGNMENT AND ASSUMPTION AGREEMENT (“Agreement”) is made
~and entered into by and between Oly Chadmar Sandpiper General Partnershlp,
Delaware general partnershlp (“Assignor”), and ' , a
o (“Asslgnee) - S '

RECITALS

A. The Clty of Goleta (“Clty’) and ASS|gnor entered lnto that certaln
Development Agreement dated , 2008 (the “Development
Agreement”), with respect to the real property located in the City of Goleta, State of
California more particularly described in Exhibit "A” attached hereto (the “Property”).

B. ,."Assignor has obtained.from the'City=certain development approvals. with
respect to the development of the Property, including, but not limited to, approval of

General Plan amendments ( - -GPA);
Vesting Tentative Map No. , affecting lot . ___ of Tentative Map

. Development . .Plan for ‘the development of the property
( -____-PD), including conditions of approval dated , 2008, for

the Property (collectively the “Project Approvals)

C. Assignor intends to sell, and Assrgnee |ntends to purchase that portion, of
the Property more: partlcularly descnbed in Exhlblt “B" attached hereto (“Transferred

Property”).

D. - In connection with such purchase and sale, Assignor desires to transfer all
of the Assignor's right, title, and interest in and to the Development Agreement and the
Project Approvals with respect to the Transferred Property. Assignee desires to accept
such assignment from Assignor and assume the obligations of Assignor under the
Development Agreement and the Project Approvals with respect to the Transferred

Property.




THEREFORE, the parties agree as follow_s;_

1. Assignment. Assignor hereby assigns and transfers to Assignee all of
Assignor’s right, title and interest in and to the Development Agreement and the Project
Approvals with respect to the Transferred Property. Assrgnee hereby accepts such
assignment from Assignor. -

2. Assumgtion. Assignee expressly assumes and agrees to keep, perform
and fulfill all the terms, conditions, covenants, and obligations required to be kept,
performed and fulfilled by Assignor under the Development Agreement and the Project
Approvals with respect to the Transferred Property, including but not limited to those
obligations specrf cally allocated to the Transferred Parcel as set forth on Exhrbrt ‘c”
attached hereto. ‘

3. Effective Date. This Agreement shall be effective upon its recordation in
the Official Records of Santa Barbara County, California.

4, Remainder of Project. Any and all rights and obhgetions pertaining to the
Property, other than the Transferred Property, are expressly excluded from the
assignment and assumption provisions set forth i in Sections 1 and 2 above.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the dates set forth next to their signatures below. '

“ASSIGNOR”

OLY CHADMAR SANDPIPER GENERAL _
PARTNERSHIP, a Delaware general partnership

Date: _ | By:
) Charles R. Lande
Its:  Authorized Representative

“ASSIGNEE* |
Date: : , By:
Its:

Date: ___ : By:




EXHIBITE
ESTIMATED GOLETA TRANSPORTATION IMPACT (“GTIP") MITIGATION FEES -




e | ’ ~ Exhiblt E
’ | Estimated GTIP Fees

2009 GTIP Fee
Housing Type Units Per Unit* Total Fees
Single Family Residence| = 6 $13,509 $81,054
Condominium ‘ 95| - $7,222 $686,090
Total : 101 $767,144

* Actua! fee amount'paid for each building shall be indexed to the most recent monthly
Engineering News Record Construction Cost index for the Los Angeles area.
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. EXHIBITF.
ESTIMATED PARK/RECREATION/QUIMBY FEES
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o Exhibit F
Estimated Park/Rec/Quimby Fees
2009
| Park/Rec/Quimby
Housing Type Units | Fee perunit* | Total Fees
Condominium 101 $9.509] $960,409
- Total ' 101

$960,409

* Actual fee amount paid for each buliding shall be Iridexed monthly based on the _
Consumer Price Index - All Urban Consumers for Los Angeles-Riverside-Orange County.
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