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To: Coastal Commissioners and Interested Persons 

From: Dan Carl, District Manager 
Madeline Cavalieri, Coastal Planner 

Subject: Appeal A-3-PSB-10-032 (Appeal by Edward Pollard, Rinaldo and Nelly Caminada, and Janet 
George of City of Pismo Beach decision granting CDP with conditions to Jordan and Rachael 
Larson to construct a 1,220 square foot single family residence on lot 20 (APN 010-231-028) 
and to demolish an existing garage and construct a new garage on lot 9 (APN 010-231-027) at 
202 Vista Del Mar, Pismo Beach, San Luis Obispo County. Filed: June 30, 2010. 49th Day: 
waived. 

Recommendation  
Staff recommends that the Commission determine that no substantial issue exists with respect to the 
grounds on which appeal A-3-PSB-10-032 was filed. Staff recommends a YES vote on the following 
motion and resolution: 

Motion and Resolution. I move that the Commission determine and resolve that Appeal 
Number A-3-PSB-10-032 does not present a substantial issue with respect to the grounds on 
which the appeal has been filed under Coastal Act Section 30603 regarding consistency with the 
certified Local Coastal Program and/or the public access policies of the Coastal Act. 

Passage of this motion and resolution will result in a finding of no substantial issue and adoption of the 
following findings. By such action, the Coastal Commission declines to take jurisdiction over the coastal 
development permit (CDP) for this project, the City of Pismo Beach action becomes final and effective, 
and any terms and conditions of the City of Pismo Beach decision remain unchanged. The motion passes 
only by an affirmative vote of the majority of the appointed Commissioners present 

Findings 
On June 1, 2010, the City of Pismo Beach approved a CDP to allow construction of a new 1,220 square 
foot house on lot 20, and demolition and reconstruction of a garage on lot 9 at 202 Vista del Mar in the 
City of Pismo Beach (see Exhibit 1). Pursuant to Coastal Act Section 30603, this approval is appealable 
to the Commission because it is located between the sea and the first public road paralleling the sea. The 
Appellants claim that the approval is inconsistent with the Pismo Beach Local Coastal Program (LCP) 
because it allows development of a single-family residence on a substandard lot that has no road 
frontage. The Appellants claim the lot was intended to be used for development that is secondary to the 
single-family residence of the adjacent lot (lot 9), and that the City should have prohibited the 
development of a single-family residence on lot 20 and required lots 9 and 20 to be merged. The 
Appellants also claim the approved development would be incompatible with the community character 
of the neighborhood and would cause adverse impacts to public views, traffic and parking. Finally, the 
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Appellants claim the garage and driveway access would be inconsistent with LCP requirements and 
would create a hazard. In addition to these main points, the Appellants make a wide variety of other 
contentions (see Exhibit 2), some of which do not appear to be based on alleged LCP inconsistencies so 
much as they appear to be provided as background context for considering the appeal.1  The 
Commission will review only those contentions that raise concerns regarding the proposed project’s 
consistency with the City’s LCP. 

Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it determines that no 
substantial issue exists with respect to the grounds on which the appeal has been filed.2 Commission 
staff has analyzed the County’s Final Local Action Notice for the development (Exhibit 1), the 
Appellants’ contentions (Exhibit 2), and the relevant requirements of the LCP (Exhibit 3). Although 
there are unanswered questions about whether or not lot 20 was subdivided in accordance with the 
Subdivision Map Act (SMA) when it was created in 1972, and although the replacement one-car garage 
requires a variance to be granted (and the City did not grant such a variance), the appeal raises local 
neighbor as opposed to statewide public issues, and raises no substantial issue because the development 
would not cause adverse impacts on coastal resources, including public access, community character 
and visual resources, and because the scope of the approved development is relatively minor within an 
existing developed residential neighborhood. 

Lot Legality 
Regarding the subdivision that created the subject lots, the Appellants contend that: (1) the subdivision 
was intended to create lots that would be added to existing, adjacent lots, and that the lots were never 
intended to be developed with individual, single-family residences; (2) the City should have required 
lots 9 (the street fronting lot) and 20 (the lot located behind lot 9) to be merged; and (3) the lots were not 
subdivided in accordance with the local zoning and subdivision regulations that were in effect at the 
time of approval of the map.3 Items (1) and (2) do not raise valid issues: Regarding item (1), there are no 
restrictions recorded against the property or attached to the approval of the subdivision that limit the use 
of the property or prohibit development of separate, single-family homes on the lots.  Regarding item 
(2), the LCP does not require lots 9 and 20 to be merged, and further, the City’s ability to require lots to 
be merged is limited through the SMA, and the City has not determined whether these lots could be 
required to be merged under the SMA. This is not, however, an issue of LCP compliance. Item (3), 
however, does raise a valid concern because it is unclear at this time whether the original subdivision in 
                                                 
1  These contentions include discussions of the history and intent of the subdivision, the subdivision and development of neighboring 

properties, various City zoning ordinances and resolutions that do not apply to the subject project approval, the property value and 
future development potential of lot 9, and other related topics. 

2  The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous decisions on appeals, the 
Commission has generally been guided by the following factors in making substantial issue determinations: the degree of factual and 
legal support for the local government’s decision; the extent and scope of the development as approved or denied by the local 
government; the significance of the coastal resources affected by the decision; the precedential value of the local government's decision 
for future interpretations of its LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide 
significance. 

3  It is noted that the original subdividor, Edward Pollard, is one of the Appellants in this matter. 
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1972 was created in accordance with the local laws that were in effect at the time. This issue is 
important because if the subdivision did not conform to the local laws that were in effect at the time, it 
may not have legally created individual lots, and therefore, the development potential of lot 20 may be 
in question.  

Typically, the issue of lot legality would raise a substantial issue of conformance with the LCP because 
development potential is so closely linked to coastal resource impacts and conformance with LCP 
policies. However, because of the unique circumstances presented in this case, including the small scale 
of the development and the location of the in-fill parcel in an existing developed residential subdivision 
that allows for second dwelling units of a similar size and scale as the approved single-family residence, 
the lot legality question is not critical for the Commission in this case.  This particular project would not 
cause any adverse impacts on coastal resources, and therefore, this appeal contention does not raise a 
substantial issue of conformance with the LCP.  

In short, there are a series of uncertainties that prevent the Commission from conclusively determining 
lot legality at this time. However, because the approved development would not cause significant 
adverse coastal resource impacts, there is no need for the Commission to make a determination on this 
question in order to conclude on the appeal merits. Rather, whether the lot is legal or not, the proposed 
development associated with the City-approved project represents infill residential development within a 
developed residential neighborhood where such development will not significantly impact or affect 
coastal resources. Although it is possible that some neighbors may object to more dense development in 
this location, as is certainly exemplified by the appeal itself, these neighborhood concerns do not rise to 
the level of substantial LCP issues. And while the Commission would typically resolve the lot legality 
question for this type of appeal, it is not required here, given the specific facts of this case. 

For reference, the lot for which legality is in question is lot 20 of parcel map 71-269, which was 
recorded on February 29, 1972 (see Exhibit 4).4 The parcel map shows a series of 20 lots that are located 
behind the lots that have road frontage on Vista del Mar Avenue and Terrace Avenue. In 2009, the City 
performed an analysis of the legality and development potential of these lots from the 1972 subdivision 
(see Exhibit 5). In its analysis, the City concluded that the parcels were legally subdivided, in part 
because they are shown on a recorded parcel map that was signed by the City Engineer at that time. The 
City also determined that there are no restrictions on the parcels that would prohibit the development of 
single-family residences. 

However, and this is where the uncertainty is based, there are several undetermined facts on which the 
City’s determination that the lots were legally subdivided rests. First, a recorded parcel map only 
establishes lot legality if it meets the definition of a parcel map under the SMA, which among other 
things requires approval of the map by the local authority under the provisions of the SMA or local 
ordinances adopted pursuant to the SMA. In this case there is a recorded parcel map, but there are 
questions as to whether the subdivision was approved in conformance with the local subdivision 
                                                 
4  In addition to lot 20, the Applicants own the adjacent lot, lot 9, which has street frontage on Vista del Mar Avenue. 
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ordinances that were in effect at the time. 

The City has provided the Commission with two relevant local laws that may have been in effect at the 
time the map was created in 1972, but it has not been shown with certainty what, exactly, was in effect 
at that time. The first is the City’s subdivision regulations that were established in 1959 and the second 
is the City’s zoning ordinance of 1963. Unfortunately, the City has not been able to locate a complete 
copy of the 1963 zoning ordinance. The City’s position is that the 1963 zoning ordinance superseded the 
1959 subdivision regulations, and that it applied at the time of the 1972 subdivision. However, the 
portion of the 1963 zoning ordinance that is available does not include subdivision regulations, so it is 
not clear how it could have replaced the 1959 subdivision regulations. In addition, nothing in the portion 
of the 1963 zoning ordinance the City provided discusses superseding the 1959 subdivision regulations. 
Thus, based on the information that has been provided, it appears that the 1959 subdivision regulations 
were most likely the local subdivision ordinances that were in effect at the time of the 1972 subdivision, 
but this has not been conclusively determined. 

In addition to the uncertainty as to what regulations were in place at the time, there are also questions 
about whether the subdivision was properly processed in any case. For example, the 1959 subdivision 
regulations, which may or may not have been in effect at the time, required approval of the map by both 
the Planning Commission and the City Council, and certification of these approvals was required to be 
included on the face of the map itself. The City has provided copies of minutes from the Planning 
Commission meeting of December 9, 1970, which indicate that the Planning Commission approved the 
subdivision stipulating a pedestrian easement, and referred further consideration of the easement to the 
City Council. It is unclear from the minutes whether or not the Planning Commission’s approval of the 
subdivision was intended to be final, or if it was intended to be referred to the City Council. In either 
case, approval by both bodies was required per the 1959 regulations, and the City has not been able to 
locate the relevant City Council minutes or resolutions to verify any City Council actions on the map. It 
was more than a year after the Planning Commission approval that the map was recorded and signed by 
the City Engineer. The map did not include the required Planning Commission and City Council 
certification on its face.   

In short, it is not clear that the map was consistent with the regulations in place at the time, including 
because it has not been established what regulations were in place at the time. If the 1959 ordinances 
were in effect, and if it were otherwise consistent with these requirements, it is not clear that the map 
was approved by the City Council as required by these ordinances, and in any case, the map did not 
include the required Planning Commission and City Council certifications. If the 1963 ordinances were 
in effect, the subdivision portion of these ordinances has not been discovered, and conformance with 
these 1963 ordinances, to the extent they were in effect, cannot be measured. For these reasons, the 
Commission cannot conclude on the lot legality question. Irrespective of these facts, on October 20, 
2010, the City issued an unconditional certificate of compliance (COC) for lot 20. The Commission does 
not believe that the COC conclusively establishes lot legality because it was based on the same fact set 
described above and issued without the City first verifying that the parcel was subdivided in accordance 
with the laws and regulations that were in place at the time the subdivision map was approved, as 
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required by the SMA. And if the City had instead issued a conditional certificate of compliance, which 
would appear to be more appropriate given the uncertainties described above, such conditional 
certificate of compliance would also have required approval of a CDP, which did not happen in this 
case. Although the lack of demonstrable lot legality (and the City’s unconditional COC more generally) 
raise concerns, because the City-approved project itself would not cause significant adverse impacts to 
coastal resources, the City’s approval of it does not raise a substantial issue of conformance with the 
LCP, even considering the uncertainties over the legality of the parcel. 

In summary, there are numerous uncertainties regarding the determination over the legality of the 
subdivision. However, there are, in fact, no restrictions recorded against the subject property limiting its 
use. And the City-approved development, while it raises valid concerns with respect to lot legality, is 
not itself problematic under the LCP. Therefore, the Commission finds that although lot legality often 
raises important issues regarding coastal resource impacts, due to the small scale of the City-approved 
development, its location in an existing developed residential area, and the lack of significant coastal 
resource impacts associated with it, the appeal does not raise a substantial issue of conformance with the 
LCP.  

Further, although the Appellants contend that the City’s approval would set a precedent for future 
development of the remaining substandard lots that have not already been built upon, the Commission’s 
determination in this case does not preclude it from determining that some future approval raises a 
substantial issue of conformance with the LCP. Rather, the facts of this case dictate that there is no 
substantial issue. The facts of another case, including the degree to which such case might raise issues 
relatively more significant than this one, would be considered on its own merits. In addition, it is unclear 
how many of these lots could be developed with a single-family residence in accordance with the zoning 
regulations, given the extremely limited depth of the lots. The City has adopted a resolution encouraging 
property owners to merge the street-fronting lots with the adjacent lots that have no street frontage, and 
to date, one of the parcels has been officially merged. One of the Appellants, Edward Pollard, the 
original 1972 subdividor, states that there are seven additional lots that could be developed with single-
family residences, but it is not clear how this figure was determined. Again, the Commission’s 
determination of no significant issue in this case does not predetermine future Commission actions. 

Community Character and Visual Resources 
The Appellants contend that the approved development would be inconsistent with LCP policies 
requiring development to be compatible with the existing neighborhood, because it would be a three-
story residence on a very small, substandard parcel. The Appellants also contend that the approved 
project would have adverse impacts on visual resources.  

The project is located in the Shell Beach neighborhood of the City, which is characterized by relatively 
dense residential development on small parcels. The Land Use element of the LCP cautions that there is 
a trend in Shell Beach to expand or replace small beach cottages on small lots with large houses that 
may be incompatible with the community character, and LCP Policy H-4 states: “New development 
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should be designed to reflect the small scale image of Shell Beach rather than large monolithic 
buildings. Buildings should be designed with vertical, horizontal and roof articulation of building faces. 
Where two-story buildings are proposed, the second story should normally be stepped back...” The LCP 
does not prohibit third stories at this location. Although the zoning regulations require newly created 
parcels to be more than 5,000 square feet, many of the existing parcels in the neighborhood are less than 
that, and generally approximately 4,750 square feet. The portion of the neighborhood that the project is 
located in is zoned R-1 and allows one primary single-family residence per lot. Beginning 
approximately three lots inland from the project site, within the same block, there is R-2 and R-3 
zoning; R-2 zoning allows for two primary units per lot, and R-3 allows for up to four primary units per 
lot (see LCP zoning map in Exhibit 6). 

It is important to note that in 2008, the City applied for an LCP amendment to accommodate secondary 
dwelling units in the zoning regulations. In this amendment, the City proposed to allow second dwelling 
units only on parcels of 5,000 or more square feet. However, the Commission approved the LCP 
amendment only with suggested modifications to eliminate this restriction, specifically stating that such 
a restriction would result in prohibiting second dwelling units in much of the Shell Beach neighborhood, 
since many of the existing parcels are less than 5,000 square feet. Ultimately, the City accepted the 
Commission’s modifications and second dwelling units are now allowed on all residential parcels within 
Shell Beach, including the subject property. Such units, when combined with the primary dwelling units, 
must not exceed the development standards of the underlying zoning district, including restrictions on 
lot coverage, height, and maximum building area. 

The City-approved development is a small, 1,220 square foot home in a neighborhood that is entirely 
developed with single-family residences (see Exhibit 7). The approved residence would not exceed the 
25’ height limit and would be located near other buildings of similar height. The approved development 
has no potential to obstruct public views of the shoreline. In addition, the project went through the 
City’s design review process, and would have simple vertical and horizontal lines, detailed architectural 
articulation and stepped back upper floors, consistent with the land use policy H-4, stated above (see 
artist’s rendering in Exhibit 8).  

Therefore, the approved development has been designed to be compatible with the community character 
and visual resources of the area. The new single-family residence would meet all of the requirements of 
the zoning ordinance, including requirements for maximum lot coverage and building area, setbacks and 
height limits. In fact, the new single-family residence, when viewed in conjunction with the residence on 
lot 9 fronting Vista del Mar, would meet all of the restrictions for a second dwelling unit, except that the 
residence is 20 square feet larger than the 1,200 square foot maximum floor area, so the development 
would appear very similar to a second dwelling unit. Therefore, for the reasons stated above, the 
Commission finds that the approved development does not raise a substantial issue of conformity with 
the LCP with regard to community character or visual resources. 

Public Access 
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Appellants contend that the approved development, together with other potential development of 
questionable lots created through the 1972 subdivision, would cause adverse impacts to public access by 
generating new traffic trips and by reducing the availability of parking. 

As described above, the approved development is in a densely developed residential portion of the Shell 
Beach neighborhood. There are generally limited public access and visitor-serving amenities in this 
area. There is a linear park with two beach access points along the shore at the upcoast end of the 
neighborhood, and there is public, on-street parking available on Vista del Mar Avenue, as well as the 
surrounding blocks to accommodate this park and shoreline access. According to the LCP, Vista del 
Mar Avenue is a local street, and the intersection of Shell Beach Road and Vista del Mar was at level of 
service (LOS) A in 1990, and the projected LOS is B for 2010. Principle 1 of the Circulation Element 
calls for local streets to operate at LOS C or better.  

As required by the LCP, the approved development includes two on-site parking spots for the residence 
on lot 20 and two on-site parking spots for the residence on lot 9. Therefore, the approved project would 
not cause adverse impacts to the availability of public parking. In addition, because the existing and 
projected LOS at the nearby intersection is well within the acceptable LOS for the City, the approved 
development would not independently, or cumulatively, cause adverse impacts to traffic.  

In addition, recent Commission actions confirm that modest increases in density, such as that approved 
here, can generally be accommodated by the existing roads and parking infrastructure capacity. For 
example, in City of Pismo Beach LCP amendment 1-08, the Commission found that increased densities 
in the Pismo Heights neighborhood would not cause adverse impacts to coastal resources. And, in its 
approval of the City’s second dwelling unit ordinance discussed above, the Commission’s suggested 
modifications eliminated the City’s proposed restrictions on second dwelling units on lots of less than 
5,000 square feet, specifically to ensure such units are allowed in the Shell Beach neighborhood, in 
which the approved project is located. In support of this action, the Commission found that given the 
LCP’s requirements for off-street parking, the parking demand from the increased density caused by 
second dwelling units would not compete with the parking requirements of beach visitors. The 
Commission did not raise any issues or make findings regarding traffic, or the possibility of traffic 
congestion causing adverse impacts to public access to the coast in Shell Beach or within the City. 
Therefore, the Commission finds that the proposed project does not raise a substantial issue with regard 
to public access.  

On-Site Parking 
The Appellants contend that the approved project would replace an existing one-car garage on lot 9, 
with a new one-car garage, but that the LCP requires a two-car garage on lot 9. Although the LCP does 
require two covered parking spaces on lot 9, the design of parking spaces, in this case, does not create a 
coastal resource impact. The approved project would provide the number of parking spaces required 
under the LCP, and therefore, as described above, there would not be adverse impacts on public parking 
in the area. With regard to replacing the one-car garage on lot 9, the City found that: “The existing 
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parking accommodations on lot 9 fronting Vista Del Mar will not be made non-conforming to 
accommodate access to lot 20; the project is conditioned for the existing 9’ x 16’ nonconforming garage 
on lot 9 to be demolished and replaced with a more conforming 10’ x’ 20’ garage.” The City appeared to 
be indicating that because the new garage was closer to conforming to the regulations than the existing 
garage, it could be considered LCP consistent as it reduced the degree of non-conformity. The 
Commission does not agree with the notion that new development can be considered LCP-consistent by 
virtue of it replacing development that was more non-conforming. Rather, such new development either 
conforms with LCP requirements or it does not. In this case, in order to approve a one-car garage, the 
LCP requires the City to grant a variance, and the City did not grant such variance. However, again, in 
this case, because there are no adverse impacts to coastal resources caused by providing an uncovered 
parking space, as opposed to a covered parking space, the approved project does not raise a substantial 
issue of conformance with the LCP.  

No Substantial Issue Conclusion 
As summarized above, the extent and scope of the approved development is fairly limited. There are no 
significant coastal resources affected by the decision, and no adverse precedent will be set for future 
interpretations of the LCP. If additional single-family residential development is approved on any of the 
remaining lots of this subdivision, such development could be appealed to the Commission, and the 
Commission would be able to determine whether any appeals of such approvals raise a substantial issue 
of conformity with the LCP based on the facts and circumstances applicable there. In this particular 
case, the appeal does not raise issues of regional or statewide significance, and the approved 
development would not cause any adverse impacts to coastal resources. 

For the reasons stated above, the Commission finds that Appeal Number A-3-SCO-10-032 does not 
present a substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act regarding consistency with the certified LCP and/or the public access policies 
of the Coastal Act. 

 
Exhibits: 
Exhibit 1: City of Pismo Beach CDP decision  
Exhibit 2: Appeals of City of Pismo Beach CDP decision 
Exhibit 3: Applicable LCP policies 
Exhibit 4:  PM PB 71-269 
Exhibit 5: City Resolution 2009-068 
Exhibit 6: Zoning Map 
Exhibit 7: Location Maps and Photos 
Exhibit 8: Artist’s Rendering of City-Approved Project 
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Applicable LCP Policies 

Land Use Element Policy H-1. Concept: …The focus of this area is a more traditional 
beach community with small single family lots, street activity, and views of the ocean to 
the west, and the foothills to the east. The emphasis is on assuring that new and expanded 
homes are compatible with the scale, bulk, and character of existing neighborhood. 

Land Use Element Policy H-4. Residential Guidelines:  a. Scale of Structures. New 
development should be designed to reflect the small scale image of Shell Beach rather 
than large monolithic buildings. Buildings should be designed with vertical, horizontal 
and roof articulation of building faces. Where two-story buildings are proposed, the 
second story should normally be stepped back… 

Circulation Element Principle 1. …Local streets should be designed to operate at Level 
C or better during peak hours. A lower standard may be used for the downtown area… 

Circulation Element Policy C-14 Parking. …In order to assure that development 
projects will not adversely affect the availability of existing parking for shoreline access, 
an adequate quantity of on-site parking spaces to serve the full needs of the development 
shall be required, except as noted above for the downtown area. Exact parking standards 
shall be established by City ordinance, but minimum parking ratios for new 
developments shall not be less than: … single-family residential: 2 spaces per unit… 
New development projects located within one quarter mile of the beach or bluff edge 
shall be evaluated to assess their impact on the availability of parking for public access to 
the coast. If a project would result in a reduction of shoreline access parking, the project 
may be required to provide additional parking spaces to accommodate public access… 

A-3-PSB-10-032 (Larson)
Exhibit 3

Page 1 of 1



A-3-PSB-10-032 (Larson)
Exhibit 4

Page 1 of 1



A-3-PSB-10-032 (Larson)
Exhibit 5

Page 1 of 2



A-3-PSB-10-032 (Larson)
Exhibit 5

Page 2 of 2



A-3-PSB-10-032 (Larson)
Exhibit 6

Page 1 of 1



 

Project Site 
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