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To: Coastal Commissioners and Interested Persons

From: Dan Carl, District Manager
Madeline Cavalieri, Coastal Planner

Subject: Appeal A-3-PSB-10-032 (Appeal by Edward Pollard, Rinaldo and Nelly Caminada, and Janet
George of City of Pismo Beach decision granting CDP with conditions to Jordan and Rachael
Larson to construct a 1,220 square foot single family residence on lot 20 (APN 010-231-028)
and to demolish an existing garage and construct a new garage on lot 9 (APN 010-231-027) at
202 Vista Del Mar, Pismo Beach, San Luis Obispo County. Filed: June 30, 2010. 49th Day:
waived.

Recommendation

Staff recommends that the Commission determine that no substantial issue exists with respect to the
grounds on which appeal A-3-PSB-10-032 was filed. Staff recommends a YES vote on the following
motion and resolution:

Motion and Resolution. I move that the Commission determine and resolve that Appeal
Number A-3-PSB-10-032 does not present a substantial issue with respect to the grounds on
which the appeal has been filed under Coastal Act Section 30603 regarding consistency with the
certified Local Coastal Program and/or the public access policies of the Coastal Act.

Passage of this motion and resolution will result in a finding of no substantial issue and adoption of the
following findings. By such action, the Coastal Commission declines to take jurisdiction over the coastal
development permit (CDP) for this project, the City of Pismo Beach action becomes final and effective,
and any terms and conditions of the City of Pismo Beach decision remain unchanged. The motion passes
only by an affirmative vote of the majority of the appointed Commissioners present

Findings

On June 1, 2010, the City of Pismo Beach approved a CDP to allow construction of a new 1,220 square
foot house on lot 20, and demolition and reconstruction of a garage on lot 9 at 202 Vista del Mar in the
City of Pismo Beach (see Exhibit 1). Pursuant to Coastal Act Section 30603, this approval is appealable
to the Commission because it is located between the sea and the first public road paralleling the sea. The
Appellants claim that the approval is inconsistent with the Pismo Beach Local Coastal Program (LCP)
because it allows development of a single-family residence on a substandard lot that has no road
frontage. The Appellants claim the lot was intended to be used for development that is secondary to the
single-family residence of the adjacent lot (lot 9), and that the City should have prohibited the
development of a single-family residence on lot 20 and required lots 9 and 20 to be merged. The
Appellants also claim the approved development would be incompatible with the community character
of the neighborhood and would cause adverse impacts to public views, traffic and parking. Finally, the

«

California Coastal Commission
A-3-PSB-10-032 (Larson) stfrpt 12.17.2010 hrg


mfrum
Text Box
Click here to go the 
staff report addendum.

http://documents.coastal.ca.gov/reports/2010/12/F7a-12-2010-a1.pdf

Appeal A-3-PSB-10-032
Larson Single-Family Residence
Page 2

Appellants claim the garage and driveway access would be inconsistent with LCP requirements and
would create a hazard. In addition to these main points, the Appellants make a wide variety of other
contentions (see Exhibit 2), some of which do not appear to be based on alleged LCP inconsistencies so
much as they appear to be provided as background context for considering the appeal.! The
Commission will review only those contentions that raise concerns regarding the proposed project’s
consistency with the City’s LCP.

Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it determines that no
substantial issue exists with respect to the grounds on which the appeal has been filed.> Commission
staff has analyzed the County’s Final Local Action Notice for the development (Exhibit 1), the
Appellants’ contentions (Exhibit 2), and the relevant requirements of the LCP (Exhibit 3). Although
there are unanswered questions about whether or not lot 20 was subdivided in accordance with the
Subdivision Map Act (SMA) when it was created in 1972, and although the replacement one-car garage
requires a variance to be granted (and the City did not grant such a variance), the appeal raises local
neighbor as opposed to statewide public issues, and raises no substantial issue because the development
would not cause adverse impacts on coastal resources, including public access, community character
and visual resources, and because the scope of the approved development is relatively minor within an
existing developed residential neighborhood.

Lot Legality

Regarding the subdivision that created the subject lots, the Appellants contend that: (1) the subdivision
was intended to create lots that would be added to existing, adjacent lots, and that the lots were never
intended to be developed with individual, single-family residences; (2) the City should have required
lots 9 (the street fronting lot) and 20 (the lot located behind lot 9) to be merged; and (3) the lots were not
subdivided in accordance with the local zoning and subdivision regulations that were in effect at the
time of approval of the map.? Items (1) and (2) do not raise valid issues: Regarding item (1), there are no
restrictions recorded against the property or attached to the approval of the subdivision that limit the use
of the property or prohibit development of separate, single-family homes on the lots. Regarding item
(2), the LCP does not require lots 9 and 20 to be merged, and further, the City’s ability to require lots to
be merged is limited through the SMA, and the City has not determined whether these lots could be
required to be merged under the SMA. This is not, however, an issue of LCP compliance. Item (3),
however, does raise a valid concern because it is unclear at this time whether the original subdivision in

! These contentions include discussions of the history and intent of the subdivision, the subdivision and development of neighboring

properties, various City zoning ordinances and resolutions that do not apply to the subject project approval, the property value and
future development potential of lot 9, and other related topics.

The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous decisions on appeals, the
Commission has generally been guided by the following factors in making substantial issue determinations: the degree of factual and
legal support for the local government’s decision; the extent and scope of the development as approved or denied by the local
government; the significance of the coastal resources affected by the decision; the precedential value of the local government's decision
for future interpretations of its LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide
significance.

It is noted that the original subdividor, Edward Pollard, is one of the Appellants in this matter.
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1972 was created in accordance with the local laws that were in effect at the time. This issue is
important because if the subdivision did not conform to the local laws that were in effect at the time, it
may not have legally created individual lots, and therefore, the development potential of lot 20 may be
in question.

Typically, the issue of lot legality would raise a substantial issue of conformance with the LCP because
development potential is so closely linked to coastal resource impacts and conformance with LCP
policies. However, because of the unique circumstances presented in this case, including the small scale
of the development and the location of the in-fill parcel in an existing developed residential subdivision
that allows for second dwelling units of a similar size and scale as the approved single-family residence,
the lot legality question is not critical for the Commission in this case. This particular project would not
cause any adverse impacts on coastal resources, and therefore, this appeal contention does not raise a
substantial issue of conformance with the LCP.

In short, there are a series of uncertainties that prevent the Commission from conclusively determining
lot legality at this time. However, because the approved development would not cause significant
adverse coastal resource impacts, there is no need for the Commission to make a determination on this
question in order to conclude on the appeal merits. Rather, whether the lot is legal or not, the proposed
development associated with the City-approved project represents infill residential development within a
developed residential neighborhood where such development will not significantly impact or affect
coastal resources. Although it is possible that some neighbors may object to more dense development in
this location, as is certainly exemplified by the appeal itself, these neighborhood concerns do not rise to
the level of substantial LCP issues. And while the Commission would typically resolve the lot legality
question for this type of appeal, it is not required here, given the specific facts of this case.

For reference, the lot for which legality is in question is lot 20 of parcel map 71-269, which was
recorded on February 29, 1972 (see Exhibit 4).* The parcel map shows a series of 20 lots that are located
behind the lots that have road frontage on Vista del Mar Avenue and Terrace Avenue. In 2009, the City
performed an analysis of the legality and development potential of these lots from the 1972 subdivision
(see Exhibit 5). In its analysis, the City concluded that the parcels were legally subdivided, in part
because they are shown on a recorded parcel map that was signed by the City Engineer at that time. The
City also determined that there are no restrictions on the parcels that would prohibit the development of
single-family residences.

However, and this is where the uncertainty is based, there are several undetermined facts on which the
City’s determination that the lots were legally subdivided rests. First, a recorded parcel map only
establishes lot legality if it meets the definition of a parcel map under the SMA, which among other
things requires approval of the map by the local authority under the provisions of the SMA or local
ordinances adopted pursuant to the SMA. In this case there is a recorded parcel map, but there are
questions as to whether the subdivision was approved in conformance with the local subdivision

4 In addition to lot 20, the Applicants own the adjacent lot, lot 9, which has street frontage on Vista del Mar Avenue.
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ordinances that were in effect at the time.

The City has provided the Commission with two relevant local laws that may have been in effect at the
time the map was created in 1972, but it has not been shown with certainty what, exactly, was in effect
at that time. The first is the City’s subdivision regulations that were established in 1959 and the second
is the City’s zoning ordinance of 1963. Unfortunately, the City has not been able to locate a complete
copy of the 1963 zoning ordinance. The City’s position is that the 1963 zoning ordinance superseded the
1959 subdivision regulations, and that it applied at the time of the 1972 subdivision. However, the
portion of the 1963 zoning ordinance that is available does not include subdivision regulations, so it is
not clear how it could have replaced the 1959 subdivision regulations. In addition, nothing in the portion
of the 1963 zoning ordinance the City provided discusses superseding the 1959 subdivision regulations.
Thus, based on the information that has been provided, it appears that the 1959 subdivision regulations
were most likely the local subdivision ordinances that were in effect at the time of the 1972 subdivision,
but this has not been conclusively determined.

In addition to the uncertainty as to what regulations were in place at the time, there are also questions
about whether the subdivision was properly processed in any case. For example, the 1959 subdivision
regulations, which may or may not have been in effect at the time, required approval of the map by both
the Planning Commission and the City Council, and certification of these approvals was required to be
included on the face of the map itself. The City has provided copies of minutes from the Planning
Commission meeting of December 9, 1970, which indicate that the Planning Commission approved the
subdivision stipulating a pedestrian easement, and referred further consideration of the easement to the
City Council. It is unclear from the minutes whether or not the Planning Commission’s approval of the
subdivision was intended to be final, or if it was intended to be referred to the City Council. In either
case, approval by both bodies was required per the 1959 regulations, and the City has not been able to
locate the relevant City Council minutes or resolutions to verify any City Council actions on the map. It
was more than a year after the Planning Commission approval that the map was recorded and signed by
the City Engineer. The map did not include the required Planning Commission and City Council
certification on its face.

In short, it is not clear that the map was consistent with the regulations in place at the time, including
because it has not been established what regulations were in place at the time. If the 1959 ordinances
were in effect, and if it were otherwise consistent with these requirements, it is not clear that the map
was approved by the City Council as required by these ordinances, and in any case, the map did not
include the required Planning Commission and City Council certifications. If the 1963 ordinances were
in effect, the subdivision portion of these ordinances has not been discovered, and conformance with
these 1963 ordinances, to the extent they were in effect, cannot be measured. For these reasons, the
Commission cannot conclude on the lot legality question. Irrespective of these facts, on October 20,
2010, the City issued an unconditional certificate of compliance (COC) for lot 20. The Commission does
not believe that the COC conclusively establishes lot legality because it was based on the same fact set
described above and issued without the City first verifying that the parcel was subdivided in accordance
with the laws and regulations that were in place at the time the subdivision map was approved, as
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required by the SMA. And if the City had instead issued a conditional certificate of compliance, which
would appear to be more appropriate given the uncertainties described above, such conditional
certificate of compliance would also have required approval of a CDP, which did not happen in this
case. Although the lack of demonstrable lot legality (and the City’s unconditional COC more generally)
raise concerns, because the City-approved project itself would not cause significant adverse impacts to
coastal resources, the City’s approval of it does not raise a substantial issue of conformance with the
LCP, even considering the uncertainties over the legality of the parcel.

In summary, there are numerous uncertainties regarding the determination over the legality of the
subdivision. However, there are, in fact, no restrictions recorded against the subject property limiting its
use. And the City-approved development, while it raises valid concerns with respect to lot legality, is
not itself problematic under the LCP. Therefore, the Commission finds that although lot legality often
raises important issues regarding coastal resource impacts, due to the small scale of the City-approved
development, its location in an existing developed residential area, and the lack of significant coastal
resource impacts associated with it, the appeal does not raise a substantial issue of conformance with the
LCP.

Further, although the Appellants contend that the City’s approval would set a precedent for future
development of the remaining substandard lots that have not already been built upon, the Commission’s
determination in this case does not preclude it from determining that some future approval raises a
substantial issue of conformance with the LCP. Rather, the facts of this case dictate that there is no
substantial issue. The facts of another case, including the degree to which such case might raise issues
relatively more significant than this one, would be considered on its own merits. In addition, it is unclear
how many of these lots could be developed with a single-family residence in accordance with the zoning
regulations, given the extremely limited depth of the lots. The City has adopted a resolution encouraging
property owners to merge the street-fronting lots with the adjacent lots that have no street frontage, and
to date, one of the parcels has been officially merged. One of the Appellants, Edward Pollard, the
original 1972 subdividor, states that there are seven additional lots that could be developed with single-
family residences, but it is not clear how this figure was determined. Again, the Commission’s
determination of no significant issue in this case does not predetermine future Commission actions.

Community Character and Visual Resources

The Appellants contend that the approved development would be inconsistent with LCP policies
requiring development to be compatible with the existing neighborhood, because it would be a three-
story residence on a very small, substandard parcel. The Appellants also contend that the approved
project would have adverse impacts on visual resources.

The project is located in the Shell Beach neighborhood of the City, which is characterized by relatively
dense residential development on small parcels. The Land Use element of the LCP cautions that there is
a trend in Shell Beach to expand or replace small beach cottages on small lots with large houses that
may be incompatible with the community character, and LCP Policy H-4 states: “New development
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should be designed to reflect the small scale image of Shell Beach rather than large monolithic
buildings. Buildings should be designed with vertical, horizontal and roof articulation of building faces.
Where two-story buildings are proposed, the second story should normally be stepped back...” The LCP
does not prohibit third stories at this location. Although the zoning regulations require newly created
parcels to be more than 5,000 square feet, many of the existing parcels in the neighborhood are less than
that, and generally approximately 4,750 square feet. The portion of the neighborhood that the project is
located in is zoned R-1 and allows one primary single-family residence per lot. Beginning
approximately three lots inland from the project site, within the same block, there is R-2 and R-3
zoning; R-2 zoning allows for two primary units per lot, and R-3 allows for up to four primary units per
lot (see LCP zoning map in Exhibit 6).

It is important to note that in 2008, the City applied for an LCP amendment to accommodate secondary
dwelling units in the zoning regulations. In this amendment, the City proposed to allow second dwelling
units only on parcels of 5,000 or more square feet. However, the Commission approved the LCP
amendment only with suggested modifications to eliminate this restriction, specifically stating that such
a restriction would result in prohibiting second dwelling units in much of the Shell Beach neighborhood,
since many of the existing parcels are less than 5,000 square feet. Ultimately, the City accepted the
Commission’s modifications and second dwelling units are now allowed on all residential parcels within
Shell Beach, including the subject property. Such units, when combined with the primary dwelling units,
must not exceed the development standards of the underlying zoning district, including restrictions on
lot coverage, height, and maximum building area.

The City-approved development is a small, 1,220 square foot home in a neighborhood that is entirely
developed with single-family residences (see Exhibit 7). The approved residence would not exceed the
25’ height limit and would be located near other buildings of similar height. The approved development
has no potential to obstruct public views of the shoreline. In addition, the project went through the
City’s design review process, and would have simple vertical and horizontal lines, detailed architectural
articulation and stepped back upper floors, consistent with the land use policy H-4, stated above (see
artist’s rendering in Exhibit 8).

Therefore, the approved development has been designed to be compatible with the community character
and visual resources of the area. The new single-family residence would meet all of the requirements of
the zoning ordinance, including requirements for maximum lot coverage and building area, setbacks and
height limits. In fact, the new single-family residence, when viewed in conjunction with the residence on
lot 9 fronting Vista del Mar, would meet all of the restrictions for a second dwelling unit, except that the
residence is 20 square feet larger than the 1,200 square foot maximum floor area, so the development
would appear very similar to a second dwelling unit. Therefore, for the reasons stated above, the
Commission finds that the approved development does not raise a substantial issue of conformity with
the LCP with regard to community character or visual resources.

Public Access
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Appellants contend that the approved development, together with other potential development of
questionable lots created through the 1972 subdivision, would cause adverse impacts to public access by
generating new traffic trips and by reducing the availability of parking.

As described above, the approved development is in a densely developed residential portion of the Shell
Beach neighborhood. There are generally limited public access and visitor-serving amenities in this
area. There is a linear park with two beach access points along the shore at the upcoast end of the
neighborhood, and there is public, on-street parking available on Vista del Mar Avenue, as well as the
surrounding blocks to accommodate this park and shoreline access. According to the LCP, Vista del
Mar Avenue is a local street, and the intersection of Shell Beach Road and Vista del Mar was at level of
service (LOS) A in 1990, and the projected LOS is B for 2010. Principle 1 of the Circulation Element
calls for local streets to operate at LOS C or better.

As required by the LCP, the approved development includes two on-site parking spots for the residence
on lot 20 and two on-site parking spots for the residence on lot 9. Therefore, the approved project would
not cause adverse impacts to the availability of public parking. In addition, because the existing and
projected LOS at the nearby intersection is well within the acceptable LOS for the City, the approved
development would not independently, or cumulatively, cause adverse impacts to traffic.

In addition, recent Commission actions confirm that modest increases in density, such as that approved
here, can generally be accommodated by the existing roads and parking infrastructure capacity. For
example, in City of Pismo Beach LCP amendment 1-08, the Commission found that increased densities
in the Pismo Heights neighborhood would not cause adverse impacts to coastal resources. And, in its
approval of the City’s second dwelling unit ordinance discussed above, the Commission’s suggested
modifications eliminated the City’s proposed restrictions on second dwelling units on lots of less than
5,000 square feet, specifically to ensure such units are allowed in the Shell Beach neighborhood, in
which the approved project is located. In support of this action, the Commission found that given the
LCP’s requirements for off-street parking, the parking demand from the increased density caused by
second dwelling units would not compete with the parking requirements of beach visitors. The
Commission did not raise any issues or make findings regarding traffic, or the possibility of traffic
congestion causing adverse impacts to public access to the coast in Shell Beach or within the City.
Therefore, the Commission finds that the proposed project does not raise a substantial issue with regard
to public access.

On-Site Parking

The Appellants contend that the approved project would replace an existing one-car garage on lot 9,
with a new one-car garage, but that the LCP requires a two-car garage on lot 9. Although the LCP does
require two covered parking spaces on lot 9, the design of parking spaces, in this case, does not create a
coastal resource impact. The approved project would provide the number of parking spaces required
under the LCP, and therefore, as described above, there would not be adverse impacts on public parking
in the area. With regard to replacing the one-car garage on lot 9, the City found that: “The existing
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parking accommodations on lot 9 fronting Vista Del Mar will not be made non-conforming to
accommaodate access to lot 20; the project is conditioned for the existing 9’ x 16° nonconforming garage
on lot 9 to be demolished and replaced with a more conforming 10’ x” 20” garage.” The City appeared to
be indicating that because the new garage was closer to conforming to the regulations than the existing
garage, it could be considered LCP consistent as it reduced the degree of non-conformity. The
Commission does not agree with the notion that new development can be considered LCP-consistent by
virtue of it replacing development that was more non-conforming. Rather, such new development either
conforms with LCP requirements or it does not. In this case, in order to approve a one-car garage, the
LCP requires the City to grant a variance, and the City did not grant such variance. However, again, in
this case, because there are no adverse impacts to coastal resources caused by providing an uncovered
parking space, as opposed to a covered parking space, the approved project does not raise a substantial
issue of conformance with the LCP.

No Substantial Issue Conclusion

As summarized above, the extent and scope of the approved development is fairly limited. There are no
significant coastal resources affected by the decision, and no adverse precedent will be set for future
interpretations of the LCP. If additional single-family residential development is approved on any of the
remaining lots of this subdivision, such development could be appealed to the Commission, and the
Commission would be able to determine whether any appeals of such approvals raise a substantial issue
of conformity with the LCP based on the facts and circumstances applicable there. In this particular
case, the appeal does not raise issues of regional or statewide significance, and the approved
development would not cause any adverse impacts to coastal resources.

For the reasons stated above, the Commission finds that Appeal Number A-3-SCO-10-032 does not
present a substantial issue with respect to the grounds on which the appeal has been filed under Section
30603 of the Coastal Act regarding consistency with the certified LCP and/or the public access policies
of the Coastal Act.

Exhibits:

Exhibit 1: City of Pismo Beach CDP decision

Exhibit 2: Appeals of City of Pismo Beach CDP decision
Exhibit 3: Applicable LCP policies

Exhibit 4: PM PB 71-269

Exhibit 5: City Resolution 2009-068

Exhibit 6: Zoning Map

Exhibit 7: Location Maps and Photos

Exhibit 8: Artist’s Rendering of City-Approved Project
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CITY OF PISMO BEACH
1 Community Development Department
0 Mattie Road, Pismo Beach, California 93449
(805) 773-4658 |/ Fax (805) 773-4684
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California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060

ATTN: Mike Watson
Notice of Final Action

by the City of Pismo Beach City Council
on a Project located within the Pismo Beach Coastal Zone

Applicant Info: RECE‘V ED

Name; Jordan & Rachael Larson

Address: 202 Vista Del Mar JUN'1 5 20
Telephone: 805-878-9868 %%Asgéli‘%gqg&sségk
Project No: 10-0006 NTRAL COAST A
Site Address: 202 Vista Del Mar

APN # 010-231-027 (lot 9) & 010-231-028 (lot 20)

Project Summary: Demolition of an existing garage and construction of a new garage on
lot 9 and construction of a 1,220 s.f. single family home on lot 20

Date of Action: June 1, 2010

Action: Approved

Attachments: " City Council Staff Report dated 5/25/10
City Council Resolution R-2010-029
Plans

Appeal Status: Appealable

NOTE: Appealable to the California Coastal Commission pursuant to Coastal Act Section 30503. An
aggrieved person may appeal this decision to the Coastal Commission within ten working days following
Coastal Commission receipt of this notice. Any appeal of this action must be filed in writing to the Coastal
Commission using forms obtainable from the Santa Cruz district office at the address identified above.

A-3-PSB-10-032 (Larson)
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RESOLUTION NO. R-2010-029

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PISMO BEACH
UPHOLDING THE APRIL 13, 2010 PLANNING COMMISSION APPROVAL OF A
COASTAL DEVELOPMENT PERMIT FOR THE DEMOLITION OF AN EXISTING
GARAGE AND CONSTRUCTION OF A NEW GARAGE ON LOT 9 AND
CONSTRUCTION OF A 1,220 S.F. SINGLE FAMILY HOME ON LOT 20 AT VISTA
DEL MAR AVENUE (PROJECT NO. 10-0006: APNS 010-231-027 LOT 9 AND 010-
231-028 LOT 20).

WHEREAS, On April 13, 2010, the Pismo Beach Planning Commission held a public
hearing and approved Coastal Development Permit 10-0006 for the demolition of an
existing garage and construction of a new garage on lot 9 and construction of a 1,220
square foot single family residence on lot 20 at 202 Vista Del Mar Avenue (APNs 010-
231-027 Lot 9 and 010-231-028 Lot 20); and

WHEREAS, between April 22, 2010 and April 26, 2010, Rinaldo & Nelly Caminada,
Grant Elwood, Edward Felix, Janet George, George & Dianne Glaser, Maria Hutkin, and
Edward Pollard (appellants) appealed the Planning Commission approval of project 10-
0006, and

WHEREAS, on June 1, 2010, the City Council held a public hearing to hear the seven
April 2010 appeals.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Pismo
Beach hereby upholds the April 13, 2010 Planning Commission approval of Coastal
Development Permit 10-0006 with the following findings:

1) The Coastal Development Pemmit for project 10-0006 was considered on its own
merits without precedence determined by any previous approval of any other lot
created with PM 71-269.

2) Access to lot 20 will be achieved with a common access easement over lot 9
from the Vista Del Mar frontage.

3) The existing parking accommodations on lot 9 fronting Vista Del Mar will not be
made non-conforming to accommodate access to lot 20; the project is
conditioned for the existing 9' x 16' nonconforming garage on lot 9 to be
demolished and replaced with a more conforming 10’ x 20’ garage.

4) The design of the lot 20 development is compatible with the adjacent lot 9
dwelling at 202 Vista Del Mar.

5) The 25 building height of the lot 20 development is compatible with the
surrounding Vista Del Mar and Terrace avenue homes with building heights of
22' to 25, including the 127, 143, 151, 203, 211, 219, 227, 251, 259, 303, 311,

RECEIVED
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315, 132, 134, 140, 150, 226, 234, 262, 301 Vista Del Mar and 205, 225, 235,
305, 315 and 325 Terrace Avenue.

6) The 1983 Zoning Code regulating development at 202 Vista Del Mar does not
prohibit 3 story development.

7) The existing setbacks, lot coverage and building floor area of lot 9, the Vista Del
Mar fronting lot, will not be made nonconforming nor increase existing
nonconformities to accommodate access to lot 20...

8) The current use of the site on lot 9 is a single-family residence, consistent with
both the General Plan Land use designation of Low Density Residential and the
1983 zoning designation of Single-Family Residential. The private driveway
easement across lots 9 does not change the proposed use of the property on Lot
9. A driveway is an incidental and accessory use associated with a residential
development, and not a separate use such as a public parking lot or a public
road. The private easement can be used by property owners on lot 9 and lot
20, and not as an exclusive use or type of lot split in favor of lot 20.  The
easement may be used for future development on lot 9.

9) The proposed residence on Lot 20 is approximately 122’ from the Vista Del Mar
right of way, and with a fire hydrant within 100’ of the Lot 9 property, CalFire
considers the site accessible for the purposes of fire access.

10)The 202 Vista Del Mar proposal project is not subject to the merger
requirements set forth in PBMC section 17.102.060(J) and (K) as no portion of
the structure crosses the common property line between Lot 9 and Lot 20.

11)The public hearing notice for the Planning Commission and City Council public
hearings on the project were noticed consistent with Government Code section
65091A4.

BE IT FURTHER RESOLVED that the City Council of the City of Pismo Beach hereby
upholds the April 13, 2010 Planning Commission approval of Coastal Development
Permit 10-0006 with the conditions imposed by the Commission and the following
conditions:

¢ A deed restriction be added to the lot 9 property specifying a requirement for two
parking spaces within a 20-x-20" garage or garages as a condition of any
permit for additional square footage to be added to the residence. (Amended by
the City council on June 1, 2010)

e The project shall be brought back before the City Council for review and
approval of the architectural design of the building on Lot 20. (Added by
the City Council on June 1, 2010)

Resolution No. R-2010-029 A-3-PSB210-032 (Larson)
Exhibit 1
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UPON MOTION OF Councilmember Vardas seconded by Counciimember Ehring the
foregoing resolution was passed, approved and adopted by the City Council of the City
of Pismo Beach this 1 day of June 2010, by the foliowing roll call vote:

AYES: 3 Councilmembers: Vardas, Ehring, Higginbotham
NOES: 2 Councilmembers: Waage, Reiss

ABSENT: O

ABSTAIN: ©

Approved:

Resolution No. R-2010-029 A-3-PSB-10-032 (Larson)
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CALIFORNIA COASTAL COMMISSION
Central Coast District Office

725 Front Street, Suitc 300

Santa Cruz, CA 95060-4506%

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Neme:  Edward R. Pollard

Mailing Address: 935 Terrace Avenue
Civ:  Pismo Beach, CA 93449 Zip Code: Phonc:  805-773-1907

SECTION II. Decision Being Appealed

1. Name of local/port government: City of Pismo Beach

2.  Brief description of development being appealed:

Permit to demolish a one-car garage on Lot 9 and construct a 3-story stand-alone residence
on Lot 20 and replace only a one-car garage on Lot 9. Each lot to be sold separately.

3. Development's location (street address, assessor's parcel no., cross street, etc.):

202 Vista Del Mar Street. Development proposes to make Lot 20 of Parcel Map PB 71-269

a separate, stand-alone homesiste. RECEI V ED

4.  Description of decision being appealed (check one.): JUN 2 8 2010

Approval; no spécial conditions : % %ﬁ %i%l:lé%@ry%sm

X Approval with special conditions: AREA
Denial ”

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot
be appealed unless the development is a major energy or public works project.
Denial decisions by port governments are not appealable.

>SR-10-032 (Larson)
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)
5. - Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
X  City Council/Board of Supervisors

X  Planning Commission
Other

6  Date of local government's decision: Planning Commission -- April 13, 2010
City Council (Appeal)- June 1, 2010

7  Local government’s file number (if any): Project 10-0006

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)
a. Name and mailing address of permit applicant:

Jordan and Rachael Larson
202 Vista Del Mar Street
Pismo Beach, CA 93449

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

(1) See attached page:
2)

€)

4)

A-3-PSB-10-032 (Larson)
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202 Vista Del Mar Appeal Interested Parties

Janet George
140 Vista Del Mar
Pismo Beach, CA 93449

‘Rinaldo & Nelly Caminada
226 Vista Del Mar ’
Shell Beach, CA 93449

Grant Elwood
305 Terrace Avenue
Shell Beach, CA 93449

Edward Felix
134 Vista Del Mar
Pismo Beach, CA 93449

George & Diane Glaser
262 Vista Del Mar
Shell Beach, CA 93449

Maria Hutkin
1354 San Marcos Court
San Luis Obispo, CA 93401

Pat & Gail Williams
239 Santa Fe Avenue
Pismo Beach, CA 93449

Brian Kreowski
1435 Shell Beach Road
Pismo Beach, CA 93449

Adam Laurent
366 Montecito
Pismo Beach, CA 93449

Jim DeCecco
140 Vista Del Mar
Pismo Beach, CA 93449

Edward Pollard
235 Terrace Avenue
Pismo Beach, CA 93449

Jordan & Rachel Larson
202 Vista Del Mar
Pismo Beach, CA 93449

Barry Erlich
325 Terrace Avenue
Pismo Beach, CA 93449

Sandra Nielsen
313 Vista Del Mar
Pismo Beach, CA 93449

Patricia Tietz
225 Terrace Avenue
Shell Beach, CA 93449

Rhoni & Jerry Yeager
219 Vista Del Mar
Pismo Beatch, CA 93449

Tom Ramones
505 Hawkins Court
Arroyo Grande, CA 93420

City of Pismo Beach
760 Mattie Road
Pismo Beach, CA 93449
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PEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVE ) age 3

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

*  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

* State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. - (Use additional paper as necessary.)

This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

_Secaitachedpages.
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PEAL FROM COASTAL PERMIT DECISION OF LOCAL VERN NT e 4
SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Lk

Slgnature of Appellant(s) or Authorized Agent

Due: Y- P4 [0

Note: Ifsigned by agent, appellant(s) must also sign below.

Section VL. Agent Authorization

I/We hereby authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:

A-3-PSB-10-032 (Larson)
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The development being appealed was approved on April 13, 2010, by the
‘Pismo Beach Planning Commission by a 4-to-1 vote. An appeal to the City Council was
heard on Juné 1, 2010, and was denied by a 3-to-2 vote.

‘ This project is proposed by Jordan and Rachel Larson as Project No.
10-0006 and consists of a Coastal Development permit for the demolition of a one-car
garage on Lot 9 and construction of a new three-story residence on Lot 20. The
address of the project is 202 Vista Del Mar Street, Pismo Beach, California.

The applicants’ five-page plan is included herewith. The plan proposes to
demolish a one-car garage and create a 14'-wide easement across Lot 9 in favor of the
rear Lot 20 and also replace a one-car garage on Lot 9.

The applicants are asking that Lot 20 be considered a separate, stand-
alone homesite which could be sold separately from Lot 9. This is the crux of the
opposition from appellants hereto.

Lot 20 is one of 20 parcels created by Parcel Map PB 71-269, and
following I have related the history of how Parcel Map PB 71-269 was conceived and
approved:

Lot 9 fronts on Vista Del Mar Street and is part of the 1925 subdivision
Pismo Terrace, which consists of almost entirely legal non-conforming lots. Lot20 is a
part of a 20-lot subdivision completed in 1972 by myself at almost the same time as |
completed the 30-lot Shoreline Terrace Subdivision Tract 394 that lies on two sides of
the Shell Beach Elementary School. Included are maps of both of these subdivisions.

After we completed Tract 394, a very irregular-shaped parcel became
available that lay behind our lots frontirig or Terrace Avenue. This property is outlined in
red on the Parcel Map. As the map shows, it had limited access via a 10’-wide strip,
400’ long, up to Shell Beach Road and a 20’-wide easement at the other (south) end to
Vista Del Mar Street. The property was available at an attractive price and we became
interested in it as well as being concerned as to how this property would ultimately be
developed.

Our newly-approved lots on Terrace Avenue were only 82’ deep, and we
thought it would be very beneficial if we had greater depth to these lots. We also could
see distinct benefits to lots on Vista Del Mar Street if those lots were deeper as most of
the existing improvements were near the rear property line; i.e. they had no back yards.

We approached the owners on Vista Del Mar Street and the City with the
proposition of purchasing the parcel and subdividing it into parcels to-be added to
existing lots fronting on Terrace Avenue and Vista Del Mar Street. All of the abutting
owners were thrilled with the proposal and we received encouragement and support
from the City. The City staff/Planning Commission stated they had been concerned how
that property would otherwise be developed with its location and limited access, anc!
complimented us for our proposal.

A-3-PSB-10-032 (Larson)
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We proposed to divide the property into 20 lots ranging in size from 652
sq.ft. to 4,920 sq.ft., and lot lines were to be extensions of lot lines of abutting lots with
frontage on existing streets, Terrace Avenue and Vista Del Mar Sireet. No new
separate homesites were proposed or approved. it was clearly understood that
stand-alone homesites were not proposed or being approved. The intent was to
improve the desirability of lots for homeowners while benéefitting the neighborhood. We
proceeded to purchase the property, obtained City approvals and ultimately sold the
subdivided parcels to abutting owners on Terrace Avenue and Vista Del Mar Street.
Lots were sold to owners on Vista Del Mar Stireet for about $1,500.

The former City Mayor, Joe Crescione, was a City Planner in 1971 and
clearly remembers this matter and testified before the current City Council in August
2009 as to what was proposed and approved by PM 71-269, i.e. no new homesites
were created. Everyone knew that these parcels would be sold to abutting owners to
enlarge their homesite, and no improvements were requested or required as no new
homesites were being created. The minutes of the Planning Commission show this to
be a fact. The City made no mention of a requirement to merge the lots. If it was a
requirement of the subdivider, why was it not so stated and insisted upon?

Please examine the Parcel Map. You will note the foilbwing:

1. The map was approved by the City on February 1972 and was
recorded February 29, 1972. No new separate building sites were proposed or
approved by the City.

2. There previously existed a 20’ sewer easement that traversed the
south end of the parcel from Terrace Avenue to Vista Del Mar Street.

3. Over this sewer easement we established a 20’ wide private access
easement along the common line between some parcels to provide access for purposes
of storing RV’s or boats, etc., behlnd each ownership. The map so designates this
easement as “not a public way.”

4. The map notes that parcel lines are extensions of existing lot lines.

5. None of the parcels met the 5,000 sq.ft. minimum lot size for new SFR
lots (some are only 10’ wide).

6. None of the parcels had developable access to a public road.

7. None of the parcels had utilities, easements for utilities, or any street
improvements. None of the lots met the City code requirements or Subdivision Map Act
requirements for stand-alone homesites.

8. All lots have been sold to abutting owners on Terrace Avenue and Vista
Del Mar Street.

A-3-PSB-10-032 (Larson)
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9. No new separate homesites were approved.

At the time of subdivision in 1971, there was no mention or requirement
that these parcels be merged with the abutting owners. Since 1971 eleven of the
parcels have been included in development plans without complications from the City
Planning Department or Coastal Commission. Only one parcel, Lot 17, has been
officially merged with Lot 12 on Vista Del Mar Street. This was done in 2001 during a
remodel of a house and garage. Five ownerships have built improvements across
the common line of these parcels.

In my appeal to the City Council, | pointed out a very important distinction
must be made between Shell Beach lots created in the 1920’s, prior to the
establishment of land use regulations regarding subdivision, and the parcels of Parcel
Map PB 71-269. Unlike these much older parcels in Shell Beach that must be
considered independent homesites, the subject parcels were created under City of
Pismo Beach Zoning and Subdivision Code requirements for new lots—-and those
requirements continue in effect to today.

The Staff Report responding to our appeal made the following
incorrect statement! ...

(Parcel map) “lots were subject to the 1963 Zoning Code which did not
appear to have a standard for minimum lot size.”

The subdivision of Parcel Map PB 71-269 approved by the City in 1971
-was subject to the 1963 Zoning Code and Resolution No. 446, an ordinance which sets
forth all the requirements for the subdivision of new lots after October 1959.

Resolution 446 was the controlling document under which I obtained
approval of the 30-lot Shoreline Terrace Tract 394 in 1971 and Parcel Map PB 71-269.
| have in my possession the minutes of the Planning Commission which state that the
approval of our 1971 Subdivision must comply with Resolution 446.

Accompanying herewith are two pertinent excerpts taken from this
ordinance, one as to lot size and one as to required access. | have also included the
signatures page of Resolution (Ordinance) 446. (Resolution 446 is a 17-page
ordinance regulating subdivisions in Pismo Beach after 1959.)

| would-like to point out that at virtually the same time as the Parcel Map
was approved in 1971, the City required our new lots created by Tract 394 to have
5,000+ sq.ft., paved streets, curbs, gutters, sidewalks, water, sewer, drainage facilities,
street lights and easements for utilities. None of these requirements were requested
or required for Parcel Map PB 71-269 as no new separate homesites were being
created. :

A-3-PSB-10-032 (Larson)
-3- . Exhibit 2
Page 8 of 95



This demonstrates once again that Parcel Map PB 71-269 was approved
only for plottage purposes and not separate stand-alone homesites as none of the
parcels complied with the many requirements of separate, new homesites. To now at
this time approve a parcel from Parcel Map PB 71-269 as a separate homesite will also
be in direct conflict with the code under which these lots were created and also in
conflict with current City code for the creation of new lots.

How can it be that at virtually the same time the City waved all of these
requirements in the approval of Parcel Map PB 71-269, they also thereby created
separate stand-alone building sites-—-and still met their own Code requirements for new
lots? Impossible! It didn't happen! Further, how is it that all the many requirements of
code for new lots can be can be ignored but compliance with other requirements such
~ as setback, maximum lot coverage, parking requirements, building height, et cetera, are
mandatory?

| believe the City has a responsibility to require merging of the
substandard back lots as a condition of a building permit. City code and Government
code encourages the merging of small abutting non-conforming parcels in a single
ownership. Please refer to Sections J and K of Section 17.102.060 City Zoning
Ordinance (1983 Code) and California Government Code Section 66451.11. The
Government Code sets forth conditions under which the City can merge these parcels
by ordinance. Copies of these codes are included herewith.

The 1963 Zoning Code section 5.17 states as follows: No structure shall
+ be erected on any substandard parcel if said parcel was acquired from the owner
- or owners of record of contiguous property or said contiguous owners or owners
« transference after the effective date of this ordinance.

California Government Code Section 66451.11 sets forth that a local
agency can by ordinance provide for the merger of a contiguous parcel held by the
same owner if the parcel does not conform to the standards of minimum parcel size.

The City has required merging in one instance on the subject parcels. In
2001, Sal Caminada, owner of Lot 12 on Vista Del Mar Street and Lot 17 of Parcel Map
PB 71-269, was required to merge his two parcels in order to obtain a permit to remodel
and expand his garage. This was the first time that merging was ever mentioned as a
requirement for a permit. If the City considered merging necessary in that instance,
then why would it not be required for any other proposed development of two non-
conforming parcels in common ownership?

During the past 38 years the neighborhood has enjoyed the benefits of
large homesites with backyards. Lots on Terrace Avenue were originally only 82’ deep.
Development confined to only this depth would have resulted in a totally different
neighborhood with almost no back yards. Many of the existing homes on Vista Del Mar
Street are built up to 5’ from the original old lot line.
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What has occurred during the past two years is that the owner of Lot 9 on
Vista Del Mar Street and Lot 20 of the Parcel Map (Larson applicant) has applied for a
permit to build a three-story house on his plottage “back” lot and sell it off as a “stand-
alone™ homesite. Lot 20 consists of only 2,179 square feet. This proposal has received
considerable objection from the neighborhood. (See included petition.) In 2008 the
project went to the Planning Commission and was approved. Twelve owners in the
neighborhood appealed the matter to the City Council and, by a result of strong
objection from the neighbors, the applicant withdrew the application. Later, however,
the applicant again sought to proceed with the project, but the City ruled he would have

to re-apply.

| and the other neighbors continued to appeal the matter to the City
Council. The Council passed an urgency ordinance on June 5, 2009 to restrict separate
construction on these parcels, but then let the ordinance expire. The Council then
asked the Planning Commission to review and provide comments on potential
development of these parcels.

The Planning Commission proposed some guidelines for future
development and the Council has now passed a resolution setting forth five guidelines
for future development. They are contained in Resolution R-2009-068, copy enclosed.

As | see it, Resolution R-2009-068 is an attempt by the City to allow the
creation of separate SFR homesites while not meeting the requirements of new stand-
alone homesites, which have been enumerated above. We also see it as an attempt to
create an indirect amendment to the Zoning Ordinance.

Clearly none of the parcels created by Parcel Map PB 71-269 were
proposed as separate homesites, nor met the necessary City code requirements of the
1963 Zoning Ordinance and Resolution 446 and Subdivision Map Act requirements for
separate homesites and there has been no action taken to date to change this.

Allowing independent development and sale of these “plottage” parcels is
tantamount to creating or allowing to be created new substandard stand-alone
homesites without having to comply with 1) City zoning and subdivision ordinances for
new SFR lots, 2) the General Plan or 3) the Subdivision Map Act and City Resolution
R-2009-068. Thereby, this is in conflict with the Local Coastal Plan.

The separate independent development of these plottage lots will
ultimately result in a very substandard non-conforming development essentially in the
“backyards” of homes on Terrace Avenue and Vista Del Mar Street. Such development
will be incompatible with the neighborhood. The existing parcel sizes for lots fronting on
Terrace Avenue is between 6,256 sq.ft. to 10,686 sq.ft. with several of the lots over
9,000 sq.ft. Existing lots on Vista Del Mar Street that abut the subject plottage lots
range from 6,679 sq.ft. to 9,042 sq.ft. (which includes the plottage lots). To allow
separate development of these “plottage” lots these lots would result in lots ranging in
size from 1,870 sq.ft. to a maximum of 3,630 sq.ft.--considerably smaller than prevailing
homesites in the neighborhood and in Shell Beach.
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Essentially what is being advocated is to turn these plottage lots into “flag
lots” if an owner creates an access easement across the frontage lot for the benefit of
the plottage lot. This could result in seven or more of these substandard non-
conforming flag lots on Vista Del Mar Street. This would have a definite negative impact
on orderly development of the area and the City at large in regard to the general
planning of the whole community. It would set a very negative precedent for local
planning.

Each of the affected ownerships is currently conforming as to size of the
ownership (frontage parcels and plottage parcels as one homesite). To allow
independent development would cause each ownership to be comprised of two parcels
which would then become non-conforming, and would result in the expansion of non-
conforming use. It would result in a doubling of the number of SF residences and the
doubling of the number of non-conforming homesites.

The action taken by the City with Resolution R-2009-068 will be in conflict
with the City General Plan for the area due to compatibility, bulk and character. The
subject ownerships lie within two Planning Areas of the General Plan, Area G and Area
H.

Planning Area G
Terrace Avenue

“... includes the Shell Beach School and a residential neighborhood consisting
primarily of large two-story homes,”

and the planning concept is that:
“The Terrace Avenue Planning Area shall be designated for Low Density
Residential uses and the Shell Beach School. The focus shall be conserving
the existing neighborhood housing stock and assuring that future changes
are compatible with the existing neighborhood.”

Planning Area H
Shell Beach

The subject area within Area H:
“The Shell Beach area is designated for “Low Density Residential.”
and the planning concept is that:

“The emphasis is on assuring that new and expanded homes are compatible
with the scale, bulk and character of the existing neighborhood.”
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Included are copies of the City General Plan pages for Planning Areas G and H, the
subject neighborhood.

It is clear that Resolution R-2009-068 is in direct conflict with these
General Plan concepts and thereby is conflict with the Local Coastal Plan.

It is generally recognized within the Subdivision Map Act, City ordinances,
the Government Code ordinances and City prior approvals that contiguous non-
conforming parcels held in common ownership should be merged by lot line adjustment,
or by City Ordinance, or by amendment or correction of a final or parcel map. The City’s
own ordinances speak to this subject. ltems J and K of the 1983 Zoning Code
17.102.060 state:

“until such time as contiguous nonconforming parcels are merged by separate
ordinance, no structure shall be erected on any nonconforming contiguously
owned residential parcels with a minimum individual lot width of less than thirly
feet, nor shall any structure be erected on contiguously owned parcels less than
five thousand sq.ft.”

it further states:

“When a single development is proposed over two or more contiguously owned,
parcels, those parcels shall be required to be merged prior o the issuance of a
building permit ... “

Please note that the applicant purchased the subject property from the
«estate of Bernice Higgins. In 2000 another owner on Vista Del Mar Street applied to the
City for a permit to separately develop his back lots. You will note on the included
petition at that time, that Ms. Higgins signed to disallow such a project. This project was
denied by the City and the City took a position that these back lots were to be
“developed in support to their primary parcels that have public street frontage on Vista
Del Mar and Terrace Avenue.” See enclosed letters from the City.

Following are additional factors and considerations being ignored by the
Planning Commission regarding the Larson proposal:

1. Parcel 20 is far below the minimum lot size for new homesites.
Required minimum: 5,000 sq.ft.
Lot 20 area: 2,179 sq.ft. - 57% below the minimum required

2. Parcel 20 is far below minimum ot width for new homesites. It’s width
is only 33’ wide (at its widest) vs. 50’ code standard—-34% below minimum required.

3. Access is far below reasonable City code requirements. Code requires
frontage on a public street, road or waterway. Lot 20 is proposed to access Vista Del
Mar by only a 14’-wide easement over already substandard non-conforming Lot 9,
leaving an effective lot width of only 36’ for Lot 9. City code requires a 50’ width.
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4. It should be recognized that the imposition of a driveway easement
across Lot 9 in favor of Lot 20 will be very adverse and burdensome to the utility and
development of Lot 9. The owner of Lot 9 will no longer be able to park in the driveway
easement area as the access to Lot 20 will have to remain open at all times for personal
use and fire protection. This very effectively reduces the potential building size and
footprint of any future construction on Lot 9.

Lot 9 is presently substandard as to size, 4,740 sq.ft., and is thereby
legally non-conforming as to size. It is clear that the imposition of the driveway
easement effectively makes Lot 9 more substandard and more non-conforming. The
driveway easement will encumber 28% of Lot 9, thereby reducing the development
potential by 28% and making Lot 9 more non-conforming. This fact makes the project
not compliant with the City’s Resolution No. R-2009-068, items Nos. 3, 4 and 5.

5. Planning Commission is allowing the removal of a one-car garage on
Lot 9 and only to be replaced by a one-car garage. City code requires the replacement
of a two-car garage when the one-car garage is removed, as Lot 9 is in excess of 2,700
square feet. See Section 17.108.020, A, of the City Zoning Ordinance; also Ordinance
No. 94-04, Section 6.1.

6. The plan presented does not show a new driveway to the replacement
garage.

7. The owner of Lot 20 will have to back out of the garage 127 feet to
zenter Vista Del Mar Street. This is unsafe! It must be recognized that the driveway
~road) will be utilized by two families and this fact introduces increased safety hazards.
The replacement garage will be virtually on the easement line, thus not allowing

reasonable setback of improvements from the easement (travel way) for sight distance,
et cetera.

8. The proposed doubling of homesites on the Larson ownership will
adversely impact parking on Vista Del Mar Street. Vista Del Mar Street is one of the
major traffic carriers bringing traffic from Shell Beach Road down to Ocean Bivd. and
the beach. The project, and the other similar projects that will undoubtedly follow if this
project is allowed, will without question adversely impact parking and traffic on Vista Del
Mar Street.

9. The applicant has proposed a three-story structure which is
incompatible with surrounding residences. There are NO three-story residences
anywhere between Vista Del Mar and Terrace Avenue or, to my knowledge, in all of
Shell Beach. City code does not address the concept of three-story residences as to
how they would be configured or how they would be compatible with surrounding
properties--probably because it was unthinkable at the time as it is now! City code
states development of new single-family residences are to be harmonious and
compatible with the size and character of the surrounding neighborhood. See City
Ordinance No. 94-04, Section 2, ltem 1.
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10. There is no articulation between floors on the right side of the
building, which will look like a 25-foot high wall. Refer to City Ordinance No. 94-04,
Section 5, ltem 3b.

11. The location of Lot 20 as a separate stand-alone homesite does not
allow reasonable fire protection as it is removed from the boulevard by 127 feet and
access is via a narrow easement with improvements abutting the easement. There is
no room for a turnaround on Lot 20.

12. The proposed project will reduce the market value of Lot 9 by the
imposition of the access easement which will be very burdensome. (The easement will
encumber 28% of Lot 9 and will also negatively impact future use.) The easement will
in effect be a roadway, and will also adversely impact the adjacent Lot 10 by making it a
corner lot and impacting privacy and noise.

13. To permit Lot 20 to be classified as a new stand-alone homesite will
set an adverse precedent for other parcels created by the Parcel Map. It has the
potential to result in several other homesites that do not meet minimum requirements or
having had reasonable planning concepts properly applied, thereby adversely impacting
property values of the neighborhood.

14. The higheSt and best use of Lots 9 and 20 is to develop them as a
‘primary residence and perhaps a “granny unit” or support structure on Lot 20. They
:should be merged as a condition of a building permit.

; 15. A petition is included signed by virtually all of the adjoining and nearby
;nelghbors and property owners who strongly oppose the proposed status of a
precedent-setting, separate stand-alone homesite for Lot 20.

As has been recognized during the past 38 years, the plottage lots created
by Parcel Map PB 71-269 are developable in connection with the abutting frontage
lots, and the appellants of this appeal identified herein have no objection to continued
development in this manner. The strong objection arises when it is proposed to
consider separate development and sale of these lots, which were never proposed or
approved for such use and cannot comply with City Code for new, separate homesites.

We, therefore, respectfully ask that the Coastal Commission review this
matter and act to ensure that the City of Pismo Beach comply with not only the original
intent of their approval of Parcel Map 71-269, but also with the City Code for the
creation of new lots (Resolution 446) and the current Code, the General Plan, and Local
Coastal Plan--and basically what is clearly needed as good planning for the area.
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| wish to address a question that has been raised previously--that of the
suggestion that if an owner of a parcel created by Parcel Map PB 71-269 is denied a
permit to develop the parcel independently that there will be a “taking” -- making the
City potentially liable as a result on inverse condemnation.

In order for an owner to claim inverse condemnation, he would have to
prove that he was denied a permit to use a parcel for a reasonable and economically
viable purpose.

| previously worked for over 30 years as Right-of-Way Agent for the
California Department of Transportation doing condemnation appraisals of partial and
full acquisitions (takings) for State highway. | believe | am well familiar with what is
legally considered as a compensable “taking.” | do not see a compensable taking at all
as a result of the City merely continuing to require a merging of these parcels as a
condition of a building permit. | believe a requirement of merging is entirely consistent
with the history and intent of the approval of the Parcel Map and is totally compatible
with City ordinances, authority and planning goals.

Parcels created by Parcel Map PB 71-269 were never approved as stand
alone separate homesites. They were approved for plottage purposes to existing lots,
not as separate new homesites and there has been no change in this status.

None of the parcels in Parcel Map PB 71-269 met any of the code
~requirements for new homesites, i.e. parcel size, utilities, public access, et cetera. At
-essentially the same time as the map was approved, | personally was required to
comply with all the code requirements for new lots in the subdivision of adjacent Tract
394, Shoreline Terrace. We provided over 5,000 sq.ft. lots, paved streets, sidewalks,
underground utilities, et cetera.

~ If a week after filing the Parcel Map of record |, as subdivider, had come
back to the City with a proposal such as Mr. Larson’s, the City would have undoubtedly
shown me the door! This is what should be reasonably done today.

These plottage lots are developable, legal lots but approved only for
additions to existing lots; however because of physical limitations and land use control
limitations, they are limited to be developed as support to or as an integral part of the
total ownership. Access and use would be in connection with the overall use of the total
ownership. | submit that the use of these lots for plottage and enlargement of existing
lots is a reasonable and economically viable use, and that there has been no diminution
in value from that use since they were created by City action in 1971.

It is totally unreasonable for an owner to expect the city to set aside or
ignore the well-established history of “why and how” these parcels were created and all
the City code requirements for new stand-alone homesites so that that owner can
unduly benefit from a proposal to develop the parcel independently. Clearly Mr. Larson
A-3-PSB-10-032 (Larson)
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is asking for a special benefit to his ownership to which he is not entitled by having the
City designate these lots as complying with City code and Subdivision Map Act for a
'stand-alone homesite. | believe this is clearly an unreasonable use/proposal under the
circumstances.

If an owner should chose to separate the title of a lot from the frontage
property, this would most likely result in a loss of access, utility and, thereby, value. Any
such loss of value would be as a result of their own action, at their own volition and peril
and would not be a result of any new action by the City, i.e. cause for inverse
condemnation.

There is a very important distinction that has to be made between older
lots in Shell Beach created in the 1920’s prior to establishment of land use regulations
regarding subdivision and the parcels of Parcel Map PB 71-269. Unlike these much
older parcels in Shell Beach that now must be considered independent homesites, the
subject parcels were created under City of Plsmo Beach Zonmg and Subdivision Code
requirements for new lots--2 day. This is
why these subject lots are not automatlcally separate legal homesites.

It is my position that Mr. Larson continues to possess all the
same rights he received when he purchased the property. If denied the right fo
-separately develop and sell the back lot, he still has the same reasonable economically

~feasible use of the back lot.

A-3-PSB-10-032 (Larson)
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RESOLUTION k0. Lh6
‘A RESOLUTION OF THE CITY OF PISMO BEACE, ASOPTIUZ SUBLIVISION

s

.~ STANDARDS AYD REJULATIONS CF THE CITY OF PISNO BEACH, REPIALING AL
ETSOLTUTICNS OR PORTICNS THEREOF IK CONFLICT HEREVITE,

WHESRBAS, under the prcvisicens of Crdirance Mo, 71, of the Cilty
of Plsmo Beach, i1t was provided that the City Council of the City of
Pismo Beacnh was suthorized by rescluzion to adopt rules and reguiazions
for the subdivision of land and the [flling anc approval ¢f maps theresf
and maps of roads and streets, which said regulations were to oSe desizgn-
ated "Subdivision Siandards and Regulations of the City of Fismo Beach®”.

NCW, THEFEFORE, BE IT RESCLVED, by the City Council of the Citrw
of Plsmo Beech, that the ruless and regulatlicns hereinaiier set forth be
ané the same are herewith and henceforth designated as the rules and
rezulations covering the subdivision of land, the flling and apyroval of
raps thereofl, arnd of maps of roads and strests znd that such rules and
reguiations be and the same are herewlth Xnown and desiznated as the
"STBDIVISION STAXDARSS AKD RESULATICNS CF THZ CITY OF PISHO 3DACHE."

Excerpts from Resolution 446: Requirements for new subdivisions

6 -3, Lots--The size and shape of 13 i
to any zoning vosmlamsons cpand e pe lots shall be in conformance
_ 24 28 % €¢llective in the area of the propcsed sub-

division and shall not be less than sixty feet in width, nor less than

4 blbd ld o' . Y

i

M3 2 1 ol = “
Eor*ots shall be divided by a city boundary line.
v-:'.’;‘ 14 a . ' © B 4+ )
©fs without frontase on a stireet will 10t De permittied,

‘ o : f P R 9N
Lots, other than the corner» less, may front cn more +taan cne

.B B % . s » - . Y
(4 UI ( e JL 1 !zé. . l:!- “ h) J t !-)O I an.‘ic !di i
. A ’ r %.L{S 1
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STCTINY ”WELVE..Penenl- é?

Any resolublon or secbiﬂr or subseciinn thereoaf in c¢onllict
with tais resclution or anJ 22 the provisisns ﬂf"eﬁf, tc the exiens
2% such confllcts and no further, are nerehy rerealed.

Cn motlon of Csunci?man Floyd Jones : s Secrcndec by
Councilman  Frank Landind , and o2n the Inllowinz rnlil

call vote, to-wit:
{i:3: Earl Masten, ?rank Landini, Floyd Jones, George McDonald

HOES:Nonee U o« e

ARSELET :E¢ 'Ae Grant

/ “rzas A)//«.)mw/ 7l

in-
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City of Plsmo Beach,
- Community Development Department/ Planping Division
760 Mattie Road,
Pismo Beach, CA 93449
Tel: (805)773—4658 Fax: (805) 773-4684

. 3;.2;.2000« | | F".E BGPY

James and Anne Regan
250 Vista Dei Mar
Pismo Beach, CA 93449

Subject: Lot Line adjustment |
C Lots 13 and 14 of Parcel Map No. 71-269

Planning Staff has reviewed your request for approval of a lot line adjustment to
consolldate lots 13 and 14 of Parcel Map No. 71-269, for property located between
Vista Del Mar and Terrace Avenue, and finds it can approve said request.

In reviewing your request staff finds that the parcels.of land created by Parcel Map No.
71-269 have been problematic from their creation. The purpose of this map was to
add additional depth and square footage to the existing lots that front on Vista Del Mar-
and Terrace Avenue. The above parcels were created but were never merged with
these strest frontage parcels. Staff finds that the above lots 13 and 14 can be merged
and developed as secondary support to your primary parcel at 250 Vista Del Mar, but
ldoe,«: not meet current city development standards as a stand alone_primary parcel of -
and.

The above Issue of how the parcels of land created by Parcel Map No. 71-269 can be
developed have been in question for several years. it is staff's position that these
parcels can be developed as support to thelr primary parcels that have public street
frontage on Vista Del Mar and Terrace Avenue. )

If you have any questions please call me at 773-7089.

Sincerely. ;

Randy Bloom
Community Developmant Director

cc: Planning Commission o
cc: property owners of Parcel Map 71-269

A-3-PSB-10-032 (Larson)
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City of Pismo Beach, Engineering Division
760 Mattie Road .

Pismo Beach, CA 93449

"w"‘ﬁ_""f‘" (805) 773-4656 * Fax: (805) 773-4684

August 12, 1998

Mr. Edward Pollard
235 Terrace Ave.
Pismo Beach, CA 93445

Re:  Potential new building sites in the area between Tracts along Vista del Mar Ave. and
Terrace Ave.

Dear Mr. Pollard:

We are in receipt of your letter dated July 30, 1998. You have asked for a “determination or
ruling” about the potential creation of additional building sites within the area that was
previously divided by Parcel Map PB 71-269.

Staff tends to agree with the items and conclusions that you have summarized in your letter. At
this point, we consider it highly doubtful that it would be possible for anyone to create a building
site within this area. However, to make a determination of this issue would require significant
staff time for research and, very likely, some legal guidance from the City Attorney’s office. We
are unable to commit the staff time necessary to pursue the question at this time. If it should
become critical some time in the future, naturally we will do what is necessary.

Larry Versaw
Associate Engineer

LV:jb

cc:  R. Dennis Delzeit, Director of Public Services/City Engineer
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235 Terrace Avenue
Pismc 3each, CA 93449

July 30, 1998

K. Dennis Delzeit, P.E.
Director of Public Sevv1ces
City Engineer

City of Pismo Beach

760 Mattie Road

Pismo Beach, CA 93449

Dear Mr. Delzeit:

Enclcsed is a copy of Parcel dap No. PB 71-26
which pertains tTCc an 1rregular-shaped zarceli ¢l iand 1y
cetween Terraca Avenue and Vista Tel Mar in Stell 3each. I
was one OL the cwners whc subdivided this property i(intc 240
lots in 1972), and I am alsc one ©rf tiae develiopers oI
Shoreline Terrace-—-the subdivision of 30 lots fronting on
Terrace and Shoreline Drive.

My partner and I acquirec this irrecular-shaped
parcel with the intent of dividing and piotting it to
existing ilcts cn Terrace Avenue ancd Vista Del “ar, thereby
meaking these ilcts deeper. At the time tie Clty was concarned
as tc what woulc Se done with this land whicn haé such an
odd shape ard access which iimited its independent develop-
ment. They were obvicusly zleased with oJur psroposed use.

vitn the ntant

', )

The Crity approvad zhe ’
that these garcels wera Aot separace | 3
no new bullalnc sites were created. Publiic access was not
provided, utilities were nct prouvided, they aid act meet the
Supaivision ilap Act requirements IOIr creating separate
building sites. We included a Z0'-wide driveway =asement
between certain lots for the purpose of providing access to
the rear of these lots to allow access £¢or RV's and boats,

etc. This access 1is not a gublic rcad.

o4

iy

(=4 r
a

H

A\ 2
. - -
— Ao 2

(Y
m
lﬂ

L'SS, l.e.,

O«
£ b

h‘

ﬁ)

Recently, I have received calls from many of the
cwners orf these parcels expressing ccncern that scmetime in
the rfuture someone may attempt tc sell ofr one cr more OrL
rhese parcels in an attempt =¢ cr2ate a separate duilding
site. 1 can &assure you this was not cur inteist as sub-
dividers and was not the intent ¢Z the 2lanning Commissicn
or City Council at the time or aprrcval orf the subdivision.

A-3-PSB-10-032 (Larson)
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Mr. Delzeit
rPage 2
July 30, 1998

I would appreciate a determinacion or fuling be
mace as to whether any ¢f these parcels can be considered

separace duilding sites. I would e aappy to previde. any®
inrormation I have, and wculd welccme a calil tc discuss this
matter. =

Thank ycu, and I will be locking Zorward to
hearing irom ycu. ‘

Very truly vcurs,

s

Edward Xx. Pcilazd

cc: John Brown

(773-1907)

A-3-PSB-10-032 (Larson)
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City of Pismo Beach, Public Services Department
760 Mattie Road

Pismo Beach, CA 93449

(805) 773-4656 * Fax: (805) 773-4684

o -iull.!;.!
;aal;_!slii;i{ih’t

Rt
e d
A e d
B

November 6, 1999

Philip F. Sinco

Borton, Petrini & Conron, LLP
1114 Marsh Street

San Luis Obispo, CA 93401

Subject: James and Anne Kegan
Lots 11, 13, 14 of Parcel Map No. 71-269
Regarding:  a.)Your March 18, 1999 Letter :
b.) My December 3, 1999 Letter

Dear Phil:

First, please accept mjf thanks to you and the Regans for being patient with the delayed response
to your inquires in this matter. The workload has been extreme and I have secured the services
of an outside professional engineer for assistance. I have reviewed his work and this letter

provides my conclusions.

The subject parcel map, approved by the City in 1972, created small parcels behind existing lots
which front on Vista Del Mar and on Terrace Avenue. It is still my opinion thar the intention
was to merge these parcels with the existing lots to create larger lots and provide a rear access
alley to each of these lots. However, the process was flawed. Research indicates that some of
the lots were sold to the owners fronting the two streets, but mergers never took place.

In answer t0 your lettar, tha three lorz, 11 13, and !4 exist as separate distinct lots. Theoretically,
they are buildable, as along as a proposed project complies with any and all the applicable
ordinances and regulations. Also, the sewer and access easements will provide constraints.

Thanks again for your patience.

Sincerely,
Bl

R. Dennis Delzeit P.E.
Director of Public Services/City Engineer

cc: Mr and Mrs Regan, 250 Vista Del Mar
Mike Boyajian, Asst. City Attorney

Ned Rogoway, Acting Planning Director A-3-PSB-10-032 (Larionz)
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D. Itshall be the duty of the building official to periodically review all such fences, in bluff retreat areas to ensure that
minimum bluff top setbacks are maintained. Owners of properties receiving permits for these improvements shall permit
continuous, announced entry by the building official to permit these periodic inspections. :

17.102.060 Minimum lot size and/or area requirements for new lots.
A.  A-E Zone. The minimum lot size shall be forty acres.

-B. ‘R-Z,R-3 andR-RZones.'I'hemmnnumlotmzeforaﬂlotscmﬁedaﬁerthedﬂeofadopﬁonofthlsordmanceshau

be five thousand sq. ft.

C. R4 Zone. The minimum lot size shall be twenty thousand sg. fi.

D. C1, C-2andGZones.Ihemmlmumlotsizesbanbeasdetermnedbymeusepeamnordevelopmempermm

E. C-M Zone. The minimum lot size shall be ten thousand sq. ft

F. M-HandC-RZone.ThemmmmmspacesrzeshaﬂbeaspmvxdedmthegmdelmesmtabhshedfottheM-Hde—
R zones. The minimum size for new mobile home or recreational trailer/vehicle parks shall be two acres.

G. P-R Zone as established by the use permit, or as farther identified in the certified local coastal program land use
plan.

H 0S-1 and OS-R Zones. There shall be no minimum lot area requirements for an OS-1 or OS-R zone.

1.  Development on Nonconforming Parcels. Development may be permitted on non-conforming parcels subject to the
archltectmalraweWprocedmeofChapter 17.105,

d ' inﬁlsmhnmeasmnnguousnomonfmmmgpmhmmezgedbysepmwmmsmm

sballbeaec&dmmymwnfmmgcmﬂgmuslyownedreddenhalpmcehmthammmummdlwduallotw:dthofless
than thirty feet, nor shall any structure be erected on contiguously owned parcels less than five thousand sq. ft. and more

than twenty percent slope if said parcels were-acquired from the owner or owners of record of contiguous property or said -

contxguousowgerorownersu'ansfereeaﬂeroaoberlz, 1976.
i *"‘“f&ingledevelopmntlspmpowdovertwoormoreconﬁgmuslyowned,pacels,thosepmelssha!lbere—
q\nredtobemergedpnortothemaneeofabuildmgpemnt,pmvxded,however,foranyparcelssubjecttcabonaﬁdehm
or mortgage of record prior to the adoption of this ordinance which would prévent merger, the city attorney may approve
appropriate deed restrictions which would adequately tie common uses. The planning commission may exempt parcels from
thlsreqmemem:fmergermdeemedmappropnatemmnmary based on findings, and appropriate deed restrictions or
easementsmayberequn'ed,whereapptopnate,mheuoflotmerger,mb_]ecttotheapprovalbythecxtyattomeyofthedom-
* ments.

17.102.070 Minimum lot width requirements for new lots.
A. A-E Zone. There shall be no minimum lot width.
B. R-1,R-2, R-3 and R-R Zone. Comer and interior lots are required to be no less than fifty feet.
C. R4 and C-M Zone. Cormer and interior lots are required to be no less than seventy-five feet.
D. M-H and C-R Zone. Comer and interior lots are required to be no less than one hundred feet. .

mit.-

17.102.080 Maximum allowable lot coverage for all structures.

A.  A-E Zone. Total maximum lot coverage for subdivided parcels: Ten percent.

B. R-1andR-2 Zone. Total maximum lot coverage for subdivided parcels: Fifty-five percent.

C. R-3, R4 and R-R Zones. Total maximum lot coverage for subdivided parcels: Fifty-five percent.

D. P-R Zone. Total maximum lot coverages, less existing road right of ways and nonbuildable open space areas: As
established by the use permit, not to exceed forty percent, or as further identified in the certified local coastal program land
use plan,

E. M-Hand C-R Zones. Total maximum lot covemges shall be as provided in the gmdelmes established for the M-H
and C-R zones.

F. C-1,C-2 and G Zones. Total maximum lot coverage: Eighty percent.

G. C-M Zone, Total maximum lot coverage: Thirty-three percent.

H.  0S-1 and OS-R Zones. Maximum allowable lot coverage does not apply to OS-1 and OS-R zones.

(Pismo Beach Supp. No. 27, 7-07) A284~82

E. C-1,C-2,GandP-R Zories. Comerandinteriorlots'shallbeasdeterminedbyﬂ:eusepemﬂtordevelopmentpw—

C
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ORDINANCE NO. 0-94-04

An Ordinance of the Council of the Clty of Pismo Beach
Amending Various Sections of Title 17 (Zoning) Regarding
Standards for the Development of Single-Family Dwellings

The City Council of the City of Pismo Beach doses ordain as follows:
SECTION 1. Findings

The Councll hereby finds that:

1. Several appeals of decisions of the Planning Commission regarding
permits for the development of single-family homes in various zoning districts in the City
have been recently filed.

2. Several residential areas of the City, including Shell Beach village and the
residential areas adjacent to the . downtown, are characterized by very small,
substandard-sized parcels which were originally developed many years ago with smail
beach cottages in a manner responding to the small parcei sizes.

3. Many of the existing homes in those areas are not developed to the
maximum standards allowable under Title 17, while many recent applications have
proposed homes that are at or near the maximum allowable standards, :

4, Certain existing development standards in Titte 17 may allow the
construction of residential bulidings that are excessive in bulk, mass, size and height In
comparison to the existing homes in the surrounding neighborhood and such
development may be detrimental to the desirability of occupation or investment in the

neighborhood.

5. In recognition of these concerns, the Council directed the staff to prepare
a draft ordinance to consider revisions to the development standards for single-family
houses and 1o refer the ordinance to the Planning Commission for its recommendations.

6. The Planning Commission conducted a duly noticed public hearing,
beginning on October 12, 1993 and concluding on November 9, 1993, in accordance
with the provisions of state and local laws to consider the draft ordinance and the
Council has received and considered the Commission's recommendations.

7. A Negative Declaration has been approved on 16 November 1993 for the
zoning/flocal coastal program amendment determining that there are no significant
environmental effects that would be caused by the adoption and implementation of this
ordinancs.
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Ordinance No, 94-04, Standards for Single-family Houses 2
City Councit Meeting of 15 March 1994

SECTION2.  Purpose

The purposes of the changes in zoning regulations created by this ordinance shall be
to:

1.  Establish development standards that will cause the development of new and -

substantial alteration or additions to existing single-family residences to be

harmonious with the characteristics of the subject site and with the size and

character of structures in the surrounding neighborhood; and

2.  Provide specific standards for single-familly homes to guide applicants in
designing proposed projects and to guide the Planning Commlsion in

considering discretionary permits for the projects.

SECTION 3. Amendment of Chapter 17.006, Definitions

Sections 17.006.0180, 17.006.0485 and 17.006.0490 of the Pismo Beach Municipal
Code, titled “Building Area, Total," “Floor Area, Gross and *Floor Area, Ratio® are hereby
amended to read as follows:

"{7.006.0180 .  Building Area, Total: Shall have the same meaning as “Floor
Area, Gross." -

*17.006.0485 Floor Area, Gross: The total horizontal area, in square feet, on
all floors within the exterior walls of a structurs, including garages and carports, but
excluding the area of courts, open decks, unenclosed patios and basements. Roofed
portions of structures which are enclosed by vertical wall surfaces exceeding sixty (60)
percent of the total vertical area between the floor and roof planes shall be included as

.building area.”

"17.006.0490 Floor Area Ratio: The ratio of the gross floor area of the
structure to the total area of the iot or building site.
SECTION 4. Amendment of Chapter 17.102, "General Provisions®

tem number 1 of Section 17.102.010 of the Pismo Beach Municipal Code, titled
"Building Heights," is hereby amended to read as follows:

*17.102.010 Building Heights. Maximum allowable building heights shall be
as follows:

A-3-PSB-10-032 (Larson)
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Ordinance No. 94-04, Standards for Single-family Houses 5
City Councll Meeting of 15 March 1994

SECTION 6. Amendment of Chapter 17.108, "Off-street Parking and Loading
Requirements”

Sub-item 1. of Section 17.108.020 of the Pismo Beach Municipal Code, titted *Minimum
Off-street Parking Requirements,” is hereby amended to read as follows:

1. Single Family and Duplex Structures. Two (2) parking spaces per
dwaelling, both of which must be within a garage, except that no more than
one space shall be requured to be within a garage if the parcel area is less
than 2,700 s.f.

SECTION 7. Exemptions
The provisions of this ordinance shall not apply to the following:

1. any project for which all necessary discretionary or ministerial planning
permits had been granted by the City prior to the date of adoption of this
ordinance by the Council, provided that such permits remain in force and
effect and have not lapsed; or

2 any project for which applications for all necessary discretionary ar
ministerial planning pemmits had been submitted to the City and deemed
by the City to be complete prior to the date of adoption of this ordinance
by the Council, provided that the application is not modified prior to its
approval. This exemption shall not include any project which would
require the approval of a legislative action by the City Council.

SECTION 8. Effective Date.

Pianning Division staff is hereby authorized to submit an application to the California
Coastal Commission for certification of this amendment of the Pismo Beach Local
Coastal Program Implementation Measures (Zoning Code). The amendment will be
carried out in accordance with the California Coastal Act and shall take effect
immediately upon Coastal Commission approval.

SECTION 9. Posting

Before the expiration of fifteen 15) days after the passing of this ordinancs, it shall
be posted with the names of the members voting for and against the same, in three
public places within the city of Pismo Beach, to wit:

A-3-PSB-10-032 (Larson)
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- California Government Code Section 66451.11

A local agency may, by ordinance which conforms to and implements the procedures prescribed by
this article, provnde for the merger of a parcel or unit with a contiguous parcel or unit held by the same
owner if any one of the contiguous parcels or units held by the same owner does not conform to
standards for minimum parcel size, under the zoning ordinance of the local agency applicable to the
parcels or units of land and if all of the following requirements are satisfied:

(a) At least one of the affected parcels is undeveloped by any structure for which a building permit
was issued or for which a building permit was not required at the time of construction, or is developed
only with an accessory structure or accessory structures, or is developed with a single structure, other
than an accessory structure, that is also partially sited on a contiguous parcel or unit.

(b) - With respect to any affected parcel, one or more of the following conditions exists:
(1) Comprises less than 5,000 square feet in area at the time of the determination of merger.

(2) Was not created in compliance with applicable laws and ordinances in effect at the time of
its creation.

(3) Does not meet current standards for sewage disposal and domestic water supply.
(4) Does not meet slope stability standards.

(5) Has no Iegal access which is adequate for vehicular and safety equipment access and
maneuverability.

(6) lts development would create health or safety hazards.

(7) Is inconsistent with the applicable general plan and any applicable specific plan, other than
minimum lot size or density standards.

The ordinance may establish the standards specified in paragraphs (3) to (7), inclusive, which shall
be applicable to parcels to be merged.

This subdivision shall not apply if one of the following conditions exiét:

(A) On or before July 1, 1981, one or more of the contiguous parcels or units of land is
enforceably restricted open-space land pursuant to a contract, agreement, scenic restriction, or open-
space easement, as defined and set forth in Section 421 of the Revenue and Taxation Code.

(B) On July 1, 1981, one or more of the contiguous parcels or units of land is timberland as
defined in subdivision (f) of Section 51104, or is land devoted to an agricultural use as defined in
subdivision (b) of Section 51201.

A-3-PSB-10-032 (Larson)
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(C) On July 1, 11981, one or more of the contiguous parcels or units of land is located within
2,000 feet of the site on which an existing commercial mineral resource extraction use is belng made,
whether or not the extraction is being made pursuant to a use permit issued by the local agency.

(D) On July 1, 1981, one or more of the contiguous parcels or units of land is located within
2,000 feet of a future commercnal mineral extraction site as shown on a plan for which a use permit or
other permit authorizing commercial mineral resource extraction has been issued by the local agency.

(E) Within the coastal zone, as defined in Section 30103 of the Public Resources Code, one
or more of the contiguous parcels or units of land has, prior to July 1, 1981, been identified or
designated as being of insufficient size to support residential development and where the
identification or designation has either (i) been included in the land use plan portion of a local coastal
program prepared and adopted pursuant to the California Coastal Act of 1976 (Division 20 of the
Public Resources Code), or (ii) prior to the adoption of a land use plan, been made by formal action of
the California Coastal Commission pursuant to the provisions of the California Coastal Act of 1976 in
.a coastal development permit decision or in an approved land use plan work program or an approved
issue identification on which the preparation of a land use plan pursuant to the provisions of the
‘Callifornia Coastal Act is based.

For purposes of paragraphs (C) and (D) of this subdivision, "mineral resource extraction"
means gas, oil, hydrocarbon, gravel, or sand extraction, geothermal wells, or other similar commercial
mining activity.

(c) The owner of the affected parcels has been notified of the merger proposal pursuant to Sectien
66451.13, and is afforded the opportunity for a hearing pursuant to Section 66451.14.

For purposes of this section, when determining whether contiguous parcels are held by the same
owner, ownership shall be determined as of the date that notice of intention to determine status is
recorded.

California Code - Section 66451.12

A merger of parcels becomes effective when the local agency causes to be filed for record with the
recorder of the county in which the real property is located, a notice of merger specifying the names
of the record owners and particularly describing the real property.

Californla Code - Sectlon 66451.13

Prior to recording a notice of merger, the local agericy shall cause to be mailed by certified mail to the
then current record owner of the property a notice of intention to determine status, notifying the owner
that the affected parcels may be merged pursuant to standards specified in the merger ordinance,

and advising the owner of the opportunity to request a hearing on determination of status and to
present evidence at the hearing that the property does not meet the criteria for merger. The notice of
intention to determine status shall be filed for record with the recorder of the county in which the real
property is located on the date that notice is mailed to the property owner.
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PR Pismo Beach, CA Municipal Code

Pismo Beach Municipal Code _
Title 17 ZONING ORDINANCE (1983 CODE)*
Chapter 17.108 OFF-STREET PARKING AND LOADING REQUIREMENTS

Chapter 17.108 OFF-STREET PARKING AND LOADING REQUIREMENTS
17.108.010 Purpose.

The purpose of this chapter is to alleviate or prevent congestion and to maintain the availability of public
streets for the safe movement of vehicles. At the time any main building or structure is erected, enlarged or
increased in capacity, there shall be provided either on the same site or some reasonably and conveniently
located site, adequate parking, loading, turning and maneuvenng space to accommodate substantially such
_needs 'as are generated by the use. It is also the purpose of this chapter to ensure that adequate off-street
parking is provided so that the public use. of on-street parking is not impaired by excessive parking demands of
new developments.

- 17.108.020 Minimum off-street parking requirements.

Minimum off-street parking requirements shall be as follows:

A. Single Family and Duplex Structures. Two parking spaces per dwelling, both of which must be within a
garage, except that no more than one space shall be required to be within a garage if the parcel area is less.
than two thousand seven hundred square feet.

B. Triplex, Apartment Structures, Planned Residential Developments and Condominiums. Two parking
spaces per dwelling which may be permitted in parking courts, carports, or garages. Parking for multiple unit
developments with one bedroom and studio units of less than six hundred sq. ft. in living area shall be required
to provide one and one-half parking spaces per living unit. When provided in parking courts, the parking courts
shall be subject to architectural review. For residential projects of elght to fifty units, one guest parking space
_ shall be provided for every four units. For residential developments in excess of fifty units, one guest parking

space shall be provided for every two units.

C. Boarding and Lodging Homes. One off-street parking space is required for each sleeping room; or one
parking space per one hundred square feet of actual sleeping area, whichever is greater.

D. Lodges and Clubs and Convention Facilities. One off-street parking space for each four seats in an
~assembly hall plus one parking space for every thirty square feet of area in main auditorium not occupied by
permanent seats.

E. Mobile Home Parks. Two parking spaces for each site, one of which must be covered when mobile
home is in place. One parking space for every four units shall be provided for visitor and RV parking.

F. Hotels, Motels. One parking space per sleeping room; plus one management/employee/guest space for
every twenty rooms with a minimum of an additional two spaces.

1. Dining, meeting and convention combined with hotel/motel: One parking space for each one hundred
fifty sq. ft. of dining room area.

2. Special parking provisions: such as tandem valet parking, for major hotels and motels may be
considered by the planning commission with conditional use permit, provided sufficient guarantees for
enforcement are made to ensure that (i) the valet system will continue to operate with the use; (ji) the valet
activity is in a controlled area and (iii) the total number of spaces required with the development will be
accommodated at all times.

3. RV parking spaces: RV parking spaces should be considered in the parkingJayqutB-10-032 (Larson)
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'A. Residential. In the A-E, R-1, R-2, R-3, R-4, R-R and M-H zones, each corner lot shall have a street
side yard setback of not less than twenty percent of the lot width, but in no case shall the setback be less than
seven feet nor required to be more than ten feet. Interior lots shall have a side yard setback of not less than ten
percent of the lot width, but in no case shall the setback be less than four feet nor required to be more than five

feet.

B. Commercial. In the C-1, C-2 and C-M zones each lot need not have any side yard setbacks, unless
otherwise required per the clty's current building standards and as otherwise necessary to protect adjacent

residential uses.

C. P-R, 0S-1, OS-R, C-R and G Zones. As established by the use permit, or as further identified in the
certified local coastal program land use plan.

17.102.040 Minimum rear yard setback requiremenfs.

A. Residential. In the A-E, R-1, R-2, R-3, R-4, R-T and M-H zones each corner and interior lot shall have
a rear yard setback of not less than ten percent of the average lot depth, but in no case shall the setback be
less than five feet nor be required to be more than ten feet.

"B. Commercial. In the C-1, C-2 and C-M zones, each lot need not have any rear yard setbacks, unless
otherwise required per the city's current building standards and as otherwise necessary to protect adjacent
residential uses.

C. P-R,0S-1, 0S-R, C-R and G zones as esmbhshed by the use permit or as further identified in the
local coastal program land use plan.

17.102.050 Exceptions to minimum side or rear yard setback requirements for coastal blufftop
developments.

All uses in any zone with side or rear yards abutting coastal bluffs and beaches are subject to the standards
adopted in the local coastal program land use plan policies and programs. Development permitted in the areas
reserved for public beach access or recreation shall be limited to structures and facilities designed to
accommodate passive recreational use of the area, including but not limited to stairways, benches, tables,
refuse containers, bicycle racks, and public parking facilities. In no case shall any development except public
access paths and public stairways be permitted within the bluff retreat setbacks identified in site specific
geologic studies, except as follows for R-1 zones:

A. Ninety percent see-through non-permanent, forty-two inch maximum height fences may be permitted
with a coastal permit, per Section 17.102.120.

B. Fences described above shall be designed and sited in such a manner as to permit the easy removal or
relocation of the structure in order to continually maintain a five foot minimum setback from the top edge of the
bluff. A document to this effect shall be recorded with the title of the property in a manner and format approved
by the city attorney.

C. A site specific geologic study by a registered geologist shall be prepared for structures permitted by
subsection A above. This report shall assess the impact of the development in the retreat area on the stability
and erosion of the bluff and shall make a finding that the proposed location would not contribute to the erosion
or failure of the bluff, or propose alternative locations to achieve this result.

D. it shall be the duty of the building official to periodically review all such fences, in bluff retreat areas to
ensure that minimum bluff top setbacks are maintained. Owners of properties receiving permits for these
improvements shall permit continuous, announced entry by the building official to permit these periodic
inspections.

17.102.060 Minimum iot size and/or area requirements for new lots.
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B. R-1, R-2, R-3 and R-R Zones. The minimum lot size for all lots created after the date of adoption of
this ordinance shall be five thousand sq. ft.

C. R-4 Zone. The minimum lot size shall be twenty thousand sq. ft.

D. C-1,C-2 and G Zones. The minimum lot size shall be as determined by the use permit or development
permit.

E. C-M Zone. The minimum ot size shall be ten thousand sq. ft.

F. M-H and C-R Zone. The minimum space size shall be as provided in the guidelines established for the
M-H and C-R zones. The minimum size for new mobile home or recreational trailer/vehicle parks shall be two
acres.

G. P-R Zone as established by the use permit, or as further identified in the certified local coastal program
land use plan.

H. OS-1 and OS-R Zones. There shall be no minimum lot area requirements for an OS-1 or OS-R zone.

. Development on Nonconforming Parcels. Development may be permitted on non-conforming parcels
subject to the architectural review procedure of Chapter 17.105.

J. Lot Merger. Until such time as contiguous nonconforming parcels are merged by separate ordinance,
no structure shall be erected on any nonconforming contiguously owned residential parcels with a minimum
individual lot width of less than thirty feet, nor shall any structure be erected on contiguously owned parcels less
than five thousand sq. ft. and more than twenty percent slope if said parcels were acquired from the owner or
owners of record of contiguous property or said contiguous owner or owners transferee after October 12, 1976.

K. When a single development is proposed over two or more contiguously owned, parcels, those parcels
shall be required to be merged prior to the issuance of a building permit, provided, however, for any parcels
subject to a bona fide lien or mortgage of record prior to the adoption of this ordinance which would prevent
merger, the city attorney may approve appropriate deed restrictions which would adequately tie common uses.
The planning commission may exempt parcels from this requirement if merger is deemed inappropriate or
unnecessary, based on findings, and appropriate deed restrictions or easements may be required, where
appropriate, in lieu of lot merger, subject to the approval by the city attorney of the documents.

17.102.070 Mlnlnium lot width requirements for new lots.

A. A-E Zone. There shall be no minimum lot width.

B. R-1,R-2, R-3 and R-R Zone. Corner and interior lots are required to be no less than fifty feet.
C. R-4and C-M Zone. Comer and interior lots are required to be no less than seventy-five feet
D. M-H and C-R Zone. Comer and interior lots are required to be no less than one hundred feet.

E. C-1,C-2, G and P-R Zones. Comer and interior lots shall be as determined by the use permit or
development permit.

17.102.080 Maximum ailowable lot coverage for ail structures.

A..  A-E Zone. Total maximum lot coverage for subdivided parcels: Ten percent.
B. R-1and R-2 Zone. Total maximum lot coverage for subdivided parcels: Fifty-five percent.

C. R-3, R-4 and R-R Zones. Total maximum lot coverage for subdivided parcels: Fifty-five percent.
A-3-PSB-10- 032 (Larson)
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T ZONING ORDINANGE — CODE

CITY OF PISMO BEACH, CALIFORNIA 11.

© AN unUINANCE OF THE CITY OF PISMO BEACH, STATE OF mremey

ESTABLISHING REGULATIONS PERTAINING TO USES OF LAND AND USES,
LOCATION, HEIGHT, BULK, SIZE AND TYPES OF BUILDINGS AND OPEN

SPACES AROUND BUILDINGS IN CERTAIN DISTRICTS OF THE CITY, SPE-

CIFYING SAID DISTRICTS: PROVIDING FOR THE ADMINISTRATION AND
ENFORCEMENT OF SUCH REGULATIONS AND PRESCRIBING PENALTIES

FOR VIOLATIONS THEREOF; REPEALING ORDINANCES IN CONFLICT . "
HEREWITH. . [

The City Council of the City of Pismo Beach does ordain as follows:
. ARTICLE I

ADOPTION OF ZONING PLAN
Section 1.1 Adoption: There is hereby adopted a Precise Zoning Plan for the
City of Pismo Beach, State of California. Said Plan is adopted to promote and
protect the public health, safety, peace, morals, comfort and general welfare.

Section 1.2 The purpose of this ordinance is to provide for regulations for the
systematic execution of the Liand Use element of the General Plan for the phy-

-sical development of the City of Pismo Beach.

Section 1.3 This Ordinance shall be known by the following short title: “THE
CITY OF PISMO BEACH ZONING ORDINANCE".
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"ARTICLE IX

INTERPRETATION
Section 9.1 Except as specifically provided herein this ordinance sha.ll not
‘be interpreted to repeal, abrogate, annul or in any way affect any existing
provision of any law or ordinance or regulations or permits previously
adopted or issued relating to the erection, construction, moving, altera-
‘tion or enlargement of any building or improvement; provided however,. in
any instances where this ordinance imposes greater restrictions upon the
erection, construction, establishment, moving, alteration or improvement
of buildings or the use of any building or structure than is imposed or re-
quired by any existing law, ordinance or regulation, the provisions of this
ordinance shall control.
Section 9.2 Whenever the Planning Commlssmn of the City of Pismo Beach:
is called upc_)n to determine whether or not the use of land or any structure
in any district is similar in character to the particular uses allowed in a
district, the Commission shall consider the following factors as criteria for
their determination:
(2) Effect upon the public health, 'safety, and general welfare of
the neighborhood involved and the C1ty at large,
(b) Effect upon traffic conditions.
(c) Effect upon the orderly development of the area in question
and the City at large in regard to the general planning of
the whole community.
Section 9.3 The Planning Commission shall have the power to hear and de-
cide appeals based on the enforcementor interpretation of the provisions of
this ordinance.
Section 9.4 In case the applicant is not satisfied with the action of the Plan-
ning Commission on his appeal, he may within five (5) days appeal in writing
to the City Council. : .
.Section 9.5 Notice shall be given to the Planning Commlssxon of such appeal,
and a report shall be submitted by the commission to the City Council, set-
- ting forth the reasons for the action taken by the commission, Such report
shall be submitted in writing or by representation at the hearing.
Section 9.6 The City Council shall render its decision within forty—ﬁve (45)
days after the filing of such appeal.
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ceeding six (6) feet into any required rear yard,
Section 5.13 Whenever an Official Plan Line has been established for any street,

required yards shall be measured from such line and in no case shall the pro-
visions of this ordinance be comns:rued as permiiting any encroachment upon any
Official Plan Line.
Section 5.14 Where an accessory building is attached to the main building, it
shall be made structurally a part of and have a common roof with the main
building and shall comply in all respects with the requirements of this ordin-
ance applicable to the main building. Unless so attached an accessory build-
ing in an "R'* District except in R-4 District shall be located on the rear one-
half (1/2) of the lot and at least ten (10) feet from any dwelling building exist-
ing or under construction on the same lot, or any adjacent lot. Residential
garage en:rances fronting on any lot line shall be located not less than 20 feet
from said lot line.
Section 5.15 Swimming Pools in "R" Districts shall be constructed on the rear
one -half of the lot or 50 feet from the front property line, whichever is the less;
such pools shall not be located closer than 5 feet to-any rear lot line or side
line., On the sireet side of any corner lot, where the rear lot line abuts a
side lot line, no pool shall be located closer than 10 fee: o such side lot line.
Filter and heating systems for such pools shall not be located closer than
30 feet to any dwelling other than the owner's.
No pool shall occupy over 50% of the required rear yard. Cowrage by
a swimming pool shall not be considered in measuring.’maxirhum lot coverage.
Section 5.16 In R-1 and R-2 Districts, where four (4) or more lots in a block
have been improved with buildings at the time of the passage of this ordinance
{not including accessory buildings), the minimum required front setback shall
be the average of the improved lots, if said setback is more or less than the

stated requirements of the districts.~
Section 5.17 Any use allowed in a district may ke allowed on any parcel of land,

the area of which is less than the building site area required for the particular

district in which said parcel is locaied, if, and only if said parcel was in single
ownership at the time of the adoption of this ordinance and said single ownership

was recorded in the office of the County Recorder of San Luis Obispo County.

o _structure shall be erected on any substandard parcel if said parcel was ac-
qun-ed from the owner or owners of record of contiguous property or said con-
tiguoUS GWNET's or owners' transferee after the effective date of this ordinance.
Sectiofi 3718 The width of side yards on sirigle family dwellings constructed pur-

suant to fections 5.17 may be reduced to ten percent (10%) of the width of such
parcel, but in no case to less than four (4) feet.
Fection 5.19 In any "R' District, where a dwelling unit is located on a lot so

that the main entrance is located on the side of the building, the required side -
setback, from the front setback line to such entrance, shall be not less than

10 feet.

Section 5.20 Dwelling groups shall be constructed so that the following minimum
distances are provided:
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December9, 2008
To: Members of the Pismo Beach Planning Commission

As residents of Terrace Avenue and Vista Del Mar, we would like to express our
opposition to any proposal that creates a separate building site.in the plottage parcels between our two
streets. It has been our understanding that these parcels (Parcel Map. 71-269). were created. for the
purpose of adding square footage and depth to existing lots, and were not to be developed as separate

None of the requirements for independent building sites was met at the time the City
approved the parcel map. As noted on the map, lot lines were extensions of existing ot lines, pubic
access was not created, and no. utilities were provided. The minutes of the action taken by the City to
approve the parcel map will confirm that the parcels were not separate building sites.

‘These plottage parcels-have benefitted all the adjmmng parcels-as well as.the character
of the neighborhood in general. To permit these parcels to be converted into separate stand-along,
homesites i is contrary to the intent of the subdivider and the City’s approval of the subdivision. It
would also.be a detriment to the surrounding properties. by creating a radically substandard size site
among much larger homesites, as well as reduce the effective size of the primary parcel on Vista Del
Mar by burdening itwithanwsement over30% of its area. Last, but not stt, bynotrequiringthe
apphcan replace a. two-car g result in increased parkin, crowded
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eNeRA L

Shell Beach
Planning Area H

Background

Planning Area H, with the exception of scattered vacant lots, is essentially developed. However,
there is a trend to expand or replace small beach cottages on small lots with large houses that are not
always compatible with the character of the community. A variety of retail and servite uses front Shell
- Beach Road, including several small motels. The area includes a small public library, several churches
and the Shell Beach Veterans' building. The Shell Beach ocean bluffs are significant recreational
resources containing two city parks, which are the aesthetic focus of the community. The park and
development on top of the bluffs are seriously endangered by erosion. Shell Beach embodies much of the
historic ambiance and flavor of small California beach towns.
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Figure LU-11
H - Shell Beach
Entire Planning Area in Coasta) Zone

Policies

LU- Concept

H-1 : v
The Shell Beach area Is designated for Low Density Residential west of Océan Boulevard and
Medium Density Residential from there toward Shell Beach Road. Shell Beach Road is bordered
by a narrow commercial strip backed by a narrow band of High Density Residential. The focus:of
this area is a more traditional beach community with small single-family lots, street activity, and
views of the ocean to the west, and the foothills to the east. The emphasis Is on assuring that
new and expanded homes are compatible with the scale, bulk, and character of existing

nelghborhood.
LU-  Shoreline Qualifies
H-2
The unique shoreline qualities of Shell Beach shall be protected by:
a. Maintaining and improving public access along the bluff-tops.
b. Pursuing all available sources to provide the necessary funds to improve and maintain

the parks along the Shell Beach bluffs.

c. Instituting meésure‘s, such as signing and policing, to prohibit removal of tide-pool marine
life. : ‘
d. Designating the vista point at the end of Boeker Street as a bird observation area and
leaving it in its natural state for neighborhood use. A-3-PSB-10-032 (Larson)
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Page 48 of 95

LU-30



rs

Ganeery L4

Terrace Avenue . o ' _
Planning Area G . . " {

Background

The Terrace Avenue Planning Area includes of the. Shell Beach Elementary School and-a
residential neighborhood consisting primarily of large two-story homes. Because of the moderate degree
of slope and the openness of the Shell Beach School site, there is an unobstructed ocean overview from
U.S. Highway 101 in this area. Substantial bluff retreat has occurred in this area. There are four private

statrways toa sandy beach.

Policies

LU- Concept .
G- ) ..
The Terrace Avenue Planning Area shail be designated for Low Density Residential uses and the
Shell Beach School. The focus shall be conserving the existing housing stock and assunng that
future changes are compatible with the existing neighborhood.

LU-  Bluff Setback and Protection
G-2 : :

Development along the bluffs shall be set back a minimum of 25 feet from the top of the bluff.

Geology reports shall be required for any development near the top of the biuff to ensure that

adequate bluff protectlon measures are provided.

Appropriate erosion control measures shall be required for any project along the bluff-tops and

shall specify methods for maintenance.

LU-  Bluff Protection

G-3
-Bluff protection devices may be necessary to protect existing development in this area, but they
shall not be permitted uniess the city has determined that there are no less envi o:l:_;sjﬁ

tal
damaging alternatives for the protection of existing structures, based on geol 18 032 ( E';(?]rliﬂnz)

Page 49 of 95
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To see all the details that are visible on
the screen,use the "Print” link next to the
map.
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RESOLUTION NO. R-2009-068

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PISMO BEACH
DETERMINING DEVELOPMENT GUIDELINES FOR LOTS CREATED BY PM
71-269, AND WAIVING ANY FEE FOR LOT MERGERS BETWEEN VISTA DEL
MAR AND TERRACE AVENUE FRONTING LOTS AND ANY LOT CREATED
BY PM 71-2689.

WHEREAS, On February 29, 1972 the City of Pismo Beach recorded Parcel Map
No. PB. 71-269 creating a series of substandard residential lots behind existing
parcels facing Vista Del Mar and Terrace Avenue.. The intent of the map was to
provide additional depth to those existing lots facing Terrace Avenue and Vista

Del Mar; and

WHEREAS, a private easement was established with the map, which created a
de facto alley that did not provide for public access or utilities easements; and

WHEREAS, The newly created lots were never merged with their companion lots
that faced public streets, nor was a covenant recorded stating how they could be

utilized; and

WHEREAS, Some of these lots are developable if access is achieved from Vista
Del Mar or Terrace avenue fronting lots; and

WHEREAS, On June 5, 2009, the Council adopted an urgency ordinance
restricting construction on residential structures of the landlocked parcels. That

ordinance has since expired; and

WHEREAS, The Planning Commission reviewed the background on PM 71-269
on September 1, 2009. The Commission concurred on a number of development

- guidelines for Council consideration;

WHEREAS, The City Council reviewed the guidelines on October 20, 2009; and

WHEREAS, It is the intent of the City Council to encourage developers to
conform with existing zoning ordinances without resort to variances. '

NOW THEREFORE, BE IT RESOLVED, by the Pismo Beach City Council that
the following guidelines shall be utilized for future development on any lot created

by PM 71-269:

1. Each- project shall be considered on its own meritsspvithayso %Larson)
precedence determined by any previous approval of any other Idxhibit 2
created with PM 71-269. ‘ Page 51 of 95



2. Access to each lot, and therefore its development potential, can only
be achieved with a common access easement through the respective
- adjacent lot facing Vista Del Mar or Terrace Avenue.

3. Existing parking accommodations on any Vista Del Mar or Terrace
Avenue fronting lot cannot be made non-conforming nor increase
existing non-conformmes to accommodate access to any PM 71-269
lot.

4. Development on PM 71-269 lots shall be compatible with the
respective adjacent lot facing Vista Del Mar or Terrace Avenue.

5. Existing setbacks, lot coverage and building floor area on any Vista Del
Mar or Terrace Avenue fronting lot cannot be made non-conforming
nor increase existing non-conformities to accommodate access to any

PM 71-269 lot.
BE IT FURTHER RESOLVED that should any property owner on Vista Del Mar

or Terrace Avenue make application to merge their street fronting lot with a lot
created by PM 71-269, the application will be processed by the City at no charge.

UPON MOTION OF Councilmember Waage seconded by Councilmember
Vardas the foregoing resolution was passed approved and adopted by the City
Council of the City of Pismo Beach this 20™ day of October 2009, by the following

roll call vote;

AYES: 5 Councilmembers: Waage, Vardas, Ehring,
_ Higginbotham, Reiss

NOES: 0

ABSENT: O

ABSTAIN: O

Approved:

pa
Exily/Colborn, CMC
City Glerk

CERTIFICATION .
| hereby certify the foregoing Is a true
and correct copy of the original
document on file in the office of the

‘ ity of Pl
4 of the City of Plsmo Baach , ., oo 10-032 (Larson)
—f wolzole Exhibit 2
, Page 52 of
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To see all the details that are visible on
the screen,use the "Print” link next to the

map.
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To see all the details that are visible on
the screen,use the "Print" link next to the
map.
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STATE OF CKLIFORNIA ~ THE RESOURCES AGENCY ) ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE

726 FRONT STREET, SUITE 300

SANTA CRUZ, CA 85080-4508

VOICE (831) 4274883  FAX (831) 4274877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION L. Appellant(s)

Name:  Janet George
Mailing Address: PO Box 764
Cit:  Pismo Beach ZipCode: CA Phone: 93448

SECTION II. Decision Being Appealed

1. Name of local/port government:

City of Pismo Beach

2.  Brief description of development being appealed:

Coastal Development Permit for the demolition of an existing garage and construction of a new garage on street
fronting lot and construction of a new singfe fanuly home on adjacent landlocked lot

3. Development's location (street address, assessor’s parcel no., cross street, etc.):
202 Vista Del Mar, Pismb Beach APN 010-13 1-027 and 010-231-028

4.  Description of decision being appealed (check one.): R E c E l v E D

[0  Approval; no special conditions JUN 2 9 2010
Approval with special conditions: CpﬁaggRN A
. 0AST,
Epp T
Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be

appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

e

. DISTRICT: |

A-3-PSB-10-032 (Larson)
Exhibit 2
Page 57 of 95



APP FR! OASTAL PE DECISION OF LOCAL GOVE NT e 2

‘5. Degcision being appealed was made by (check one):

[0  Planning Director/Zoning Admintistrator
City Council/Board of Supervisors
[0  Plarning Commission '
[0  Other
6.  Date oflocal government's decision: June 1, 2010

7. Local government’s file number (if any): _Project No. 10-0006

SECTION IIL. Identification of Other Interested Persons
Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:

Jordan and Rachel Larson
202 Vista Del Mar
Pismo Beach, CA 93449

- b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the clty/county/port hearing(s). Include other partles ‘which you know to be interested and should
receive notice of this appeal .

(1) Rinaldo & Nelly Caminada (5) Edward Pollard
226 Vista Del Mar 235 Terrace Avenue
Shell Beach, CA 93449 Pismo Beach, CA 93449
(2) Grant Elwood (6) Jim DeCecco
305 Terrace Avenue 140 Vista Del Mar
Shell Beach, CA 93449 Pismo Beach, CA 93449
(3) Edward Felix (7) Barry Erlich
134 Vista Del Mar 325 Terrace Avenue
Pismo Beach, CA 93449 Pismo Beach, CA 93449
(4) George & Diane Glaser (8) Sandra Nielsen
262 Vista Del Mar 313 Vista Del Mar
Shell Beach, CA 93449 Pismo Beach, CA 93449

A-3-PSB-10-032 (Larson)
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(9) Maria Hutkin
1354 San Marcos Court

San Lauis Obispo, CA 93401

(10) Robert & Lois Sellers
251 Vista Del Mar
Shell Beach, CA 93449

(11) Pat & Gail Williams
239 Santa Fe Avenue -
Pismo Beach, CA 93449

(12) Brian Kreowski
1435 Shell Beach Road
Pismo Beach, CA 93449

(13) Adam Laurent
366 Montecito
Pismo Beach, CA 93449

(14) Patricia Tietz
225 Terrace Avenue
" Shell Beach, CA 93448

(15) Jordan & Rachel Larson
202 Vista Del Mar
Pismo Beach, CA 93449

(16) Rhoni & Jerry Yeager
219 Vista Del Mar
Pismo Beach, CA 93449

{17) Tom Ramones
505 Hawkins Court

Arroyo Grande, CA 93420

(18) City of Pismo Beach
760 Mattie Road
Pismo Beach, CA 93449

A-3-PSB-10-032 (Larson)
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APP OM COASTAL PERMIT DECISION OF LOCAL GOVE NT (Page 3

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

e  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

" e State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use
Plan, or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons
the decision warrants a new hearing. (Use additional paper as necessary.)

o This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal,
may submit additional information to the staff and/or Commission to support the appeal request.

Please see attachment

A-3-PSB-10-032 (Larson)
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Appeal From Coaslal Permit Decision Of Local Govemment

The grounds for appealing City of Pismo Beach Project No. 10-006 are that the
development does not conform to the standards set forth by the City of Pismo Beach.

Below is a timeline of events from the creation of the relevant lots to the
approval of the project by the City of Pismo Beach:

¢ Vista Del Mar is part of the Pismo Terrace subdivision created in 1925 — map
attached. There were no zoning codes in 1925.

e Terrace Avenue is part of the Shoreline Terrace subdivision created in 1970 —
map attached. The 1963 zoning code was in effect as was Resolution 446.

¢ The proposed new house is part of a 20 lot parcel map created in 1971 PB-
71-269 — map attached. The 1963 zoning code was in effect as was
Resolution 446. Lot 20 is 2,179 square feet and is landlocked. The 1963
zoning code Sec 2.209 “Building Site” must have its principal frontage on a
street, road, highway or waterway. Sec 5.17 Any use allowed in a district may
be allowed on any parcel of Jand, the area of which is less than the building
site area required for the particular district in which said parcel is located if,
and only if said parcel was in single ownership at the time of the adoption of
this ordinance and said single ownership was recorded in the office of the
County Recorder of San Luis Obispo County. (Adopted 4/08/1963 lots created
2/29/72) Res. 446 section 6.3 Lots — The size and shape of lots shall be in
conformance to any zoning regulations effective in the area of the proposed
subdivision and shall not be less than sixty feet in width, nor less than five
thousand four hundred square feet in area, nor less than eighty (80) feet in
depth no more than one hundred fifty feet in depth. .- The current
Development Standards for Area H in the Shell Beach Planning Area requires
a 5,000 s.f. min lot size. In addition, the Pismo Beach Municipal Code
Chapter 16.40 Standards and Requirements states under 16.40.020 Buildable
lots “No subdivision shall create lots which are impractical of improvement
due to size or shape... or other natural physical conditions”. 16.40.030
Access to public streets “All lots or parcels created by the subdivision of land
shall have access to a public street improved to the standards hereinafter
required.” 16.40.040 Lot standards The size, shape and orientation of lots
shall be appropriate to the location of the proposed subdivision and to the
types of developments contemplated., The following principles and standards
shall be observed: A. The minimum area and dimension of all lots shall

A-3-PSB-10-032 (Larson)
Exhibit 2
Page 1 of 5 | Page 61 of 95



conform to the requirements of the zoning laws of the city for the district in
which the subdivision is located.”

e Joe Crescione Planning Commissioner at the 1/22/1969 Pismo Beach planning
commission meeting (copy of minutes attached) where the Shoreline Terrace
subdivision was reviewed appeared before the Pismo Beach City Council’s
8/04/2009 meeting during the public comment period. Video is available on
Pismo Beach City’s website at:
http://pismobeach.granicus.com/MediaPlayer.php?view_id=6&clip id=180

under item 5 at 22:20 on the recording. Mr. Crescione attested to the fact
that the City Of Pismo Beach asked Mr. Pollard and his partner Mr. Caparone
to buy the landlocked property and extend the existing parcels on Vista Del
Mar and Terrace. Although they were never merged the idea was that the
street fronting lots on Vista Del Mar and Terrace Avenue and the adjacent
new lots created, which match up perfectly with the existing lots, would be
one parcel and were never to be built on separately.

¢ Pismo Beach Associate Engineer, Larry Versaw, replied to Ed Pollard’s request
for a “determination or ruling” about the potential creation of additional
'building sites within the area that was previously divided by Parcel Map PR 1-
269 on 8/12/1998. “Staff tends to agree with the items and conclusions that
you have summarized in your letter. At this point, we consider it highly
doubtful that it would be possible for anyone to create a building site within
this area. However, to make a determination of this issue would require
significant staff time and research and, very likely, some legal guidance from
the City Attorey’s office. We are unable to commit the staff time necessary
to pursue the question at this time. If it should become critical some time in
the future, naturally we will do what is necessary.”

¢ Pismo Beach Community Development Director, Randy Bloom, sends letter on
5/23/2000 to James and Anne Regan owners of property at 250 Vista Del Mar
and Lots 13 and 14 of PB 71-269 telling them their lots can be merged but do
not meet current city development standards as stand alone primary parcels
of land and the landlocked iot can be developed as support to their primary
parcel that has public street frontage. There have been no changes in the
zoning ordinance since 5/23/2000.

e Applicant purchases the 2 lots at 202 Vista Del Mar on 6/01/2007

e The Pismo Beach Planning Commission approves Project No. 08-0232 with a
3 - 0 vote for the property at 202 Vista Del Mar

e 12 appeals are filed by the neighbors

A-3-PSB-10-032 (Larson)
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« Jordan and Rachel Larson withdraw Project No. 08-0232 on 1/16/2009

e Urgency ordinance No. 0-2009-006 was adopted unanimously by the Pismo
Beach City Council on 6/02/2009 temporarily prohibiting the issuance of
coastal development permits, use permits or building permits for construction
of residential structures on certain landlocked parcels of land with the City of
Pismo Beach. City Council did not extend urgency ordinance letting it expire
at the 7/07/2009 city council meeting.

e Resolution No. R-2009-032 was unanimously adopted by the Pismo Beach
City Council on 6/02/2009 indicating the City Council’s intent to adopt an
ordinance modifying the City’s zoning code to regulate development on
specific substandard lots between Vista Del Mar and Terrace Avenues

e The Clty Council unanimously adopts Resolution No. R-2009-068 on
10/20/2009 determining development guidelines for lots created by PM 71-
269

¢ Pismo Beach Planning Commissions approves project 10-006 witha 4 -1
vote on 4/13/2010

e Between April 22, 2010 and April 26, 2010, Rinaldo & Nelly Caminada, Grant
Elwood, Edward Felix, Janet George, George & Diane Glaser, Maria Hutkin
and Edward Pollard appeal project 10-006 with the City of Pismo Beach

o Pismo Beach City Council upholds planning commission’s approval with a 3 -2
vote at the 6/01/2010 public hearing appealing the project

Because the City and/or the developers failed to address various issues when the
parcel map was recorded in 1972 doesn’t mean that after 38 years they can allow
separate development on those lots that range in size from 652 to 4,920 sq. ft. Once
you allow the proposed project at 2,179 sq. ft. do the remaining 11 larger, yet
nonconforming, lots get allowed also? How about the 8 smaller lots? Ed Pollard tried to
get a clarification from the City back in 1998 to rectify the situation and the City said
they didn't have time. We tried again in 2009 with an Urgency Ordinance, which the
City let expire after only 35 days, and with a resolution to adopt an ordinance modifying
the City’s zoning code to regulate development on specific substandard lots between
Vista Del Mar and Terrace Avenues. The City adopted Resolution No. R-2009-068
which gives property owners on the street fronting lots the abllity to add an access
easement over the front of a street fronting lot to get to a separate back lot which
doesn't exist anywhere else in Shell Beach and therefore not compatible with the
neighborhood not to mention has the possibility of making a nonconforming street
fronting lot more nonconforming. The resolution also states that development on PM
71-269 lots shall be compatible with the respective adjacent lot facing Vista Del Mar or

A-3-PSB-10-032 (Larson)
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Terrace Avenue, however if the street fronting lot is twice the PM 71-269 lot, as is the
case in the proposed project, that Isn't compatible. The original lots on Vista Del Mar
were created in-1925 so there are a lot of older smaller homes which I would imagine
one day will be either remodeled or replaced as Is the case with the proposed project.
If separate development is allowed on the PM 71-269 lots that takes place prior to the
remodel or replacement of the existing street fronting houses as is the proposal here,
how can the larger street fronting lots be compatible with the existing neighborhood
which has mostly larger two story homes and also be compatible with the development
on the smaller PM 71-269 lot? So now there is a proposed project that the City of
Pismo Beach has approved that has a new house on a nonconforming lot (2,179 sq. ft.)
without street access that they want to use an access easement over the street fronting
lot that is already nonconforming at less than 5,000 square feet and let the front house
~ tear down it’s one car nonconforming garage and replace it with another one car

" nonconforming garage which violates Section 17.118.010 which states “No
nonconforming use may be extended to occupy a greater area of land, building or .
structure than is occupied at the time of the adoption of this Title” and section
17.118.060 “Nonconforming structures may be maintained, repaired or portions thereof
replaced upon securing the appropriate city approvals.” 100% replacement is not a
portion thereof. It is also in violation of Resolution R-2009-068 item 3 “Existing parking
accommodations on any Vista Del Mar or Terrace Avenue fronting lot cannot be made
non-conforming nor increase existing non-conformities to accommodate access to any
PM 71-269 lot”. Increasing nonconformity is going to be an issue for 5 of the 6
potential Vista Del Mar lots as the street fronting original lots are less than 5,000 sq. ft.

The proposed project does not conform to the standards set forth by the City of
Pismo Beach general plan/local coastal program land use plan in so many ways.
According to Pismo Beach’s municipal code the zoning ordinance is to ensure that lands
ultimately are used for the purposes which are most appropriate and most beneficial for
the city as a whole. By allowing this or any of the other of the 19 nonconforming
substandard lots of PB71-269 to be developed as separate building sites, is going to set
a precedent not only in our neighborhood but city wide. Not only is there no longer
going to be “low density residential” use as called for in the development standards but
nonconformity is going to increase, there wili me more congestion with increased traffic
and more on street parking, there will no longer be adequate light, air, privacy and
open space and Shell Beach especially will lose it's community spirit, views of the ocean
and it's natural beauty. It's obvious these 20 lots were created to add on to the
existing lots on which they abut and never intended or approved to be separate buiiding
sites as has been attested to by not only the original developer but a member of the
Pismo Beach Planning Commission who served in 1971 as well as Pismo Beach City
staff. They are all smaller than what was required when they were created or
subsequent to that, they don't have street frontage or access, there are no utilities,
they match up exactly with the lots adjacent to them and the City has approved
building permits on Terrace Avenue for secondary structures on some of these lots.

A-3-PSB-10-032 (Larson)
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The applicant did purchase two legal lots and can sell them separately if they so
desire, but they have never been two separate buildable lots, The same standards
that were in place when they purchased the lots in 2007 are still in place today and the
City of Pismo Beach has not conformed to their own standards in approving this project.

Attachments: Map of Pismo Terrace recorded 9/15/1925
Map of Tract 394 Shoreline Terrace recorded 8/12/70
Parcel Map No. PB. 71-269 recorded 2/29/72
Pages 3, 16 & 17 of Pismo Beach 1963 zoning code as provided by
the City of Pismo Beach _
Page 12 of Resolution 446 as provided by the City of Pismo Beach
Area H: Development Standards Shell Beach Planning Area
Pismo Beach Code Chapter 16.40 Standards and Requirements
Pismo Beach 6/22/1969 Planning Commission meeting minutes
8/12/1998 Letter from Larry Versaw
5/23/2000 Letter from Randy Bloom
Larson grant deed
1/16/2009 Larson project no. 08-0232 withdrawal
Pismo Beach Ordinance No. 0-2009-006
Pismo Beach Resolution No. R-2009-032
Pismo Beach Resolution No. R-2009-068

A-3-PSB-10-032 (Larson)
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4 FROM COASTAL PE DECISION OF LOCAL GOVE e 4

SECTION V. (Certification

The information and facts stated above are correct to the best of my/our knowledge.

C et My

Signature of Appellant(s) or Authorized

W

Date: June 28, 2010

Note: If signed by agent, appellant(s) must also sign below.

Section VL Agent Authorization

I/We hereby authorize _ .
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Aﬁpellant(s)

Date:

A-3-PSB-10-032 (Larson)
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in single or join
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" Bu sin ess . Reta {l» The retail sa.le of any article, substance,

T
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for. buudings all as set forth and speciﬁed in this ordinance.
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the less; such poolysA shall not be located closer than 5 fee‘at to any rear

ot line or side line. On the street side of any corner lot, where the rear

o f—

lot lme abuts a side lot line, no pool shall be located closer than 10 feet

to such side lot line,

closer than 30 feet to any dwelling other than the owner's.

®
Section

districts.

m&‘*ﬂ 4 MR -
e L %Cff?v'\a dx_ A ~zt
gii,—xaml_Ly‘dwuLhng g opayfma/y’/—f&e{—@e{

[ P
\

parcel was in single ownership at the time of the qdoptlon om this ordlnonce
W~ Aceon 1& (_/ M\ﬁ L(‘.{, .
and said single ownershlp o fant FTst~—1358,/No s ucL

§ EU Coverty, 1 x
d on any substandard parcel aid parcel was acguired ff[qm the owner or
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owners of record of contlguous property or sald contlguous OWner s or ownPrb

£ S Z/ (e dm', {({%"_4 22 ¢L¢""-M'—%l
‘transferee after Favn-;a/rm}%{rﬂ 7 )

Se ctioq 5 .18 The width of side yards on single family dwellings constructed pur-

suant to Section 5.17 may be reduced to ten percent (10%) of the width of

such parcel, but in no case to less than four (4) feet.

'side’s‘etback, from the front setback line to such éntrance, shall be not less

of smqle row dwellmg groupsn

Minimum of twenty (20} feet between access side of buildings in
double rows.

5.21
| 5
ture in any "C”", "A-R" or " CM" District, said application shall be accom-

panied by architectural drawings or sketches, showing the elevations of, the

‘proposed bulldmg or snructure and sxte plans showmg proposed landscape or

A-3-PSB-10-032 (Larson)
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?*R@dunmqw D

atreet parking'areas for all lots proposed for commercial
sage. Where off-street parkirg is required the minimum
shall be at & ratio of one foot parking space to .one

0 foot required the minlmum shall be at a rgtliec of one
ifoot parking sgace to one 50 foot of store space.

+ Non-Access and Planting Strips--ﬁhen the reer of any

lots border any me jor or secondary street, highway or

. parkway, the subdivider mey bs required to eéxecufe and de-
liver to the City an ifstrument, deemed sufficlent by thé

ity Attorney, prohibitlng the right of ingress and egress

of the rear of auoh lots across the side lines of such

streets or highways. When the rear of any lote border

eny freeway, state highway or parkway the subdivider may

e required to 'dedicate and improve a planting ltriu ad-

acent to such ;parkway or freeway.

- he AlleyS~-When any 16t8 are proposed for eommercial ‘or
industrial usage, alleys at least thirty feet in width
,,y be required at the rear thereof with adequate ingress
N ‘truck traffic. Any alleys proposed in
divigions shall heve a minitum width of
ly ‘graded and 1mprovea. )

L. Street Names--&ll street names shall be as approved by
he Planning Commission,

j. Acre or large lot subdivisions--Where & parcel of land
is subdivided into 16tsé of one-half acre to one or more,

- bhe Planning Commission may require that the Plocks shall
" pe of such size and shape and be so divided lnto’ lots so

s to eliminate the possibility of a request for opening
pr extending of a street ‘at some locaftion in the block in
_brder to provide for additional lots,

In the event the Planning Commission recommands an
6xception to the meximum lot depth of one hundred fifty
feet, 1t may then require the subdivider or developer to
offer for dedioation a full width right-of-way for a future:
street at such intervals as will permit & subssgquent divis-
on of any parcel intc lots of normal size.

of the City Ei
by easements ¢

mination the ¢ity

Easements of
lots, except
to permit anc
of sasements
drainage, pls
, 6 -3.1
to any zoning

Easements~~The

not less tha

lesser width

Llots=-The size

gubdivider shall

grant easements of reason-
five feéet in width for public utility,

and dralnage purposes on each side of rear lot limnes,
lines, and in planting strips wherever necessary, pro-

s of lesser width may be allowed when at the d§termination
%ineer that the purposs Of easements may be accompllished

and  provided further that in such deter-

Englneer shall prescribs the width of Such easements.
overhead wire lines, shall be provided at the Téar of all
where alleys apt
orage, line continulty, ingress and egress., Dedlcation
shall be to the; City for the purpose of installing utllitles,
uting strips a d for other public purposes.

available, and in ¢ontiguous locations

and shape of lots shall be 1n conformance
regulations effbctive in the area of the proposed sub--

‘dlvision and shall not be less than sixty feet in width, nor less than

five thousand
(80) feet In

four hundred square feet in area, nor.less than eighty
HJepth no more than one hundred fifty feet in depth.

c =12 -

l
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Area H:

Development Standards
- SHELL BEACH PLANNING AREA

Address:

Community Development Department
City of Pismo Beach

760 Mattie Road, P.O. Box 3

. ~~ Pismo Beach, CA 93449
Telephone: (805) 773-4658 Facsimile: (805) 773-4684

APN:

1983 Zoning Code, 1992 General Plan references

R-1, R-3, C-1, and OS-R Zones
Low-Density, Medium-Density, and High-Density
Residential, Commercial, Public/Semi-Public, and
Open Space General Plan designations '

Item Permitted/Required Code Proposal Complies?
reference
R-1 and R-3: 5,000 s.f. min. 17.102.060.B
Lot Area C-1: As determined by development 17.102.060.D
permit
Building Height (also | R-1: 25' max. from existing site grade
see HL-6 standards measured at the center of the building 17.102.010.A
for those lots within footprint
this overlay zone) R-3: 25' from existing natural grade D-2a
C-1: 25' from existing natural grade D-2a
L o R-1: 86% of first 2,700 sf. of lot area + 17.102.090.B
Maximum Building | 609 of Iot area in excess of 2,700 sf.
Area (including R-3: 125% of lot area, except that a single- '
garage) family house will have same standard as | 17-102.090.D
R-1 zone A
C-1: 200% of lot area 17.102.090.G
Second floor/first R-1 and R-3: 2" floor cannot exceed 80% | 17.105.135
floor ratio {(applies of square footage of the first floor, including
only to single-family garage. ,
dwellings in R-1, R-2, | C-1: Doesn't apply.
R-3, R4, and R-R
zones)
. | R-1: 55% of lot area maximum 17.102.080.B
Lot Coverage Ratio g 3. 55% of lot area maximum 17.102.080.C
C-1: 80% of lot area maximum 17.102.080.F
. ] R-1 and R-3: 20% of Iot area min. 17.102.095.8B
Planting Area Ratio  "&4:0% of Iot area minimum 17.102.095.E
| R-1, R-3, C-1: 20% of lot depth minimum, | 17.108.030.A.6.
Garage setback from | g more than 20’ required (residential
street property line garage entrances only)
C-1: Parking lots with four or more
spaces must be designed so that vehicles | 17-108.030.B
don't back out onto public streets.
R-1: 20% of lot depth or the average of 17.102.020.A.1
Front yard, not the existing yards on either side,
including garage whichever is smaller (no less than 10", no
larger than 20"
Blufftop lots: 15'
R-3: 15' minimum 17.102.020.A.2
Blufftop lots: 15'
C-1: 0', except when abutting a res. zone, | 17.102.020.B
in whlch case: 10" min. -
. ~ A-3-PSB-10-032 (Larson)
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Lot area: The total horizontal area included within lot lines, but excluding any portion of such area which has been
dedicated for public right-of-way purposes.

Lot coverage by buildings: The coverage of a lot by all portions of the building, either at or above ground level,
including garages, carports, and cantilever portions of the building excluding roof overhangs, eaves or similar
architectural extenswns

Site grade: Phrase used in the Zoning Ordinance to establish lot grade for the purpose of determining building
heights and other development criteria. Site grade is determined as follows:

1. For subdivided properties existing as of the time of adoption of the October 12, 1976 Zoning Ordinance,
site grade shall be the existing topography of each parcel as of October 12, 1976. '
2. For unsubdivided properties, or parcels subdivided after October 12, 1976, site grade shall be established

as being the precise topography of the lot at the time of completion of finished grading, based on the City
" approved grading plan for the subdivision.

Overlay Zones:

Some lots in the Sheli Beach area are within one or more of the following “overlay zones®. These zones are applied to
address specific issues in those areas, and therefore impose additional standards. Please refer to handouts on the specific
overlay zones for these additional requwements

ooooooooogd

A: Archaeology and Historic Sites

AC: Coastal Access

AH/C-1: Amusement Hall/Retail Commercial
AR: Architectural Review

CA: Coastal Appeal

H: Hazards and Protection

HL-6: Height Limitations - 6

N: Noise

P: Public or Visitor Parking

V: View Considerations

Nonconforming structures:
Section 17.110

Existing structures that do not comply with the above development standards are considered “nonconforming”. Additions
may be made to these structures if the additions do conform to current standards. Please refer to the specific regulations
on nonconforming uses and structures, noted above.
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Pismo Beach, CA Municipal Code

Pismo Beach Municipal Code
Title 16 SUBDIVISIONS
Chapter 16.40 STANDARDS AND REQUIREMENTS

Chapter 16.40 STANDARDS AND REQUIREMENTS
16.40.010 Requirements.

Except where modified in accordance with the provisions of this chapter, each subdivision and the map thereof shall be
in conformity with the standards set forth or referred to in this title. (Ord. 299 § 1 (part), 1982)

16.40.020 Buildable lots.

All subdivisions shall result in the creation of lots which are developable and capabie of being buiit upon, based on city
ordinances and the general plan/flocal coastal program land use plan. No subdivision shall create lots which are
impractical of improvement due to size or shape, location of watercourses or problems of sewage or driveway grades, or
other natural physical conditions. No lot shall be created which would confiict in any manner with Ordinance 214, Article
IX. (Ord. 299 § 1 (part), 1982)

16.40.030 Access to bublic streets.

All lots or parcels created by the subdivision of land shall have access to a public street improved to the standards
hereinafter required. The planning commission may, however, impose a requirement that any dedication or offer of
dedication of a street shall include a waiver of direct access rights, including ingress and egress, to such street from any
property shown on a final map as abutting thereon, and that if the dedication is accepted, such waiver shall become
effective in accordance with the provisions of the waiver of direct access. Whenever the planning commission finds a
safety hazard would be created as a result of direct access, it may also require a waiver of direct access to any existing
street already dedicated as a condition of approval. (Ord. 299 § 1 (part), 1982)

16.40.040 Lot standards.

The size, shape and orientation of lots shall be appropriate to the location of the proposed subdivision and to the types
of developments contemplated. The following principles and standards shall be observed:

A. The minimum area and dimension of all lots shall conform to the requirements of the zoning laws of the city for
the district in which the subdivision is located, except as otherwise provided in Chapter 16.36.

B. The side lines of all lots, so far as possible, shall be at right angles to the street which the lot faces, or
approximately radial to the center of curvature, if such street is curved. The side lines of lots shall be approxnmately radial
to the center of the curvature of a cul-de-sac on which the lot faces.

C. Nolot shall be divided by a city boundary line nor any boundary between parcels registered under separate
ownership. Each such boundary line shall be made a lot line.

‘D.  Lots having double frontage shall not be approved, except where necessitated by unusual conditions. The width
of each block shall be sufficient for an ultimate layout of two tiers of lots therein of a size required by the provisions of this
chapter, unless the general layout in the vicinity, lines of ownership, topographical conditions or locations of major streets
or freeways justify or make necessary a vanation from this requirement.

E. Lot numbers shall begin with the numeral "1" and shall continue consecutively through the tract, with no
omissions or duplications, and no block designations shall be used.

F. Noremnants of property shall be left in the subdivision which do not conform to the lot requirements or are not
required for a private utility or public purpose. No portion of a subdivision shall be designated as "not a part.” All remnants
of property shall be given a lot number.

(Ord. 299 § 1 (part), 1982) A-3-PSB-10-032 (Larson)
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760 Mattie Road
Pismo Beach, CA 93449
(805) 773-4656 + Fax: (805) 773-4684

& 235 Terrace Ave.
Pismo Beach, CA 93445

Re:  Potential new building sites in the area between Tracts along Vista del Mar Ave. and
Terrace Ave.

Dear Mr. Pollard:

We are in receipt of your letter dated July \0 1998. You have asked for a “determination or
ruling” about the potential creation o gs within the area that was

However, 1o make 1 detemunanon of this issue would reqmre 51gmﬁcant
staff time for resedrch and. very likely, some legal guidance from the City Attorney’s office. We
are unable to commit the staff time necessary to pursue the question at this time. If it should

" become critical some time in the future, naturally we will do what is necessary.

Very truly yours.™

Director of Public Services/City Engineer
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City of Pismo Beach,

Community Development Department/ Planning Division
760 Mattie Road,

Pismo Beach, CA 93449

Tel: (805)773-4658 * Fax: (805) 773-4684

If you have any questions please call me at 773-7089.

Sincerely;
ol

Randy Bloom,
Community Development Director

cc: Planning Commission
cc: property owners of Parcel Map 71-269
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RECORDING REQUESTED BY: B A An - lerRecorter 6/01/2007

E‘Isdae:f‘E'YNl\‘lfﬂ g;]-azl11-2:l5e1,-ca:gmpany Recorded at the raquest of 8:00 AM
Locate No.: CAFNT0940-0940-0001-0000212461 Fidelity Title Company
Title No.: 07-212461-ST Toe 1 Fogee 2
When Recorded Mail Document bock: 2007037128
and Tax Statement To: Fees 10.00
Mr. and Mrs. Jordan Larson Taxes 968.00
202 Vista del Mar Others —_ 000
Pismo Beach, CA 93449 PAID $978.00
APN: 010-231-027 and 028 SPACE ABOVE THIS LINE FOR RECORDER'S USE
GRANT DEED rnu:o FEE PAID} EXEMPT | OUT OF
STATE
The undersigned grantor(s) declare(s) %\ _j
Documentary transfer tax is $968.00 f e w innales
[ x ] computed on full value of property conveyed, or
[ ] computed on full value less value of liens or encumbrances remaining at time of sale,
[ ] Unincorporated Area X City of Pismo Beach,

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Alice J. Lorentz, Executor of the
Estate of Bernice Lorraine ngglns, deceased, San Luis Obispo Superior Court Case No. PR 060309

hereby GRANT(S) to Jordan/Larson and Rachael Pharr Larson, husband and wife as
Community Property with the right of survivorship

the foliowing described real property in the City of Pismo Beach, County of San Luis Obispo, State of Callfomla
SEE EXHIBIT “"A” ATTACHED HERETO AND MADE A PART HEREOF

DATED: Aprii 17, 2007

wash l'Mﬁ(-ou Alice J.Lorentz, Executor of the Estate of Bernice' Lorraine
STATE OF )  Higgins, deceased, San Luis Oblspo Superior Court Cas Case
COUNTY OF _K 1y ) No. PR 060309
oN_ Mau st 2007 before me,

Y ' Sw Notary Public.
(here insert name and ‘title of the officer), personally

appeared Alice J. Lorentz, personally known to me
(or proved to me on the basis of satisfactory evidence) to

be the person(s) whose name(s) Is/are subscribed to the
within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capadity(ies), and that by his/her/thelr signature(s) on the
instrument the person(s), or the entity upon behalf of &;\GS
which the person(s) acted, executed the instrument. <

Witness my hand and official seal. § e 2 et § * §

. x %, puaV USE
Signature (Seal) %08 Eper O

Uo7 O h
"'0'".51“\\“‘ o
TAX TEMENTS AS DIRECTED VE

FD-213 (Rev 7/96) GRANT DEED -o" -TO= SC
(grant)(06-06) Exhibit 2
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Escrow No.: 07-212461-BB
. Locate No.: CAFNT0940-0940-0001-0000212461
Title No.: 07-212461-ST

EXHIBIT "A"

PARCEL 1:

Lot 9 in Block 1 of Pismo Terrace, in the City of Pismo Beach, County of San Luis Obispo, State of California, according to
map recorded September 15, 1925 in Book 3, Page 65 of Maps, in the office of the County Recorder of said County.

PARCEL 2:

That portion of Lot 6 of the Subdivisions of a part of the Ranchos El Pizmo and San Miguelito, in the City of Pismo Beach,
County of San Luls Obispo, State of California, according to map recorded April 30, 1886 in Book A, Page 157 of Maps, in
the office of the County Recorder of said County, described as follows:

Beginning at the most Westerly corner of Lot 9 in Biock 1 of Pismo Terrace, according to map recorded September 15,
1925 in Book 3, Page 65 of Maps;

thence North 60° 17* West along the Northwesterly extension of the Southwesterly line of said Lot 9, 65.00 feet;

thence Northeasterly and parallel with the Northwesterly line of said Lot 9, to a point on the Southwesterly line of the
property conveyed to Arabella A. Ware, a single woman, by deed recorded in Book 128, Page 240 of Official Records;
thence South 64° 32' East along the Southwesterly line of the property so conveyed to a point on the Northwesterly line
of sald Lot 9 in Block 1 of Pismo Terrace;

thence Southwesterly along said Northwesterly line to the point of beginning.

PARCEL 3:

A non-exclusive easement for ingress and egress to be used in common with others over that portion of Lot 6 of the
Subdivislons of a part of the Ranchos El Pizmo and San Miguelito, according to map recorded April 30, 1886 in Book A,
Page 157 of Maps, and that portion of Lot 17 in Block 1 of Pismo Terrace, according to map recorded September 15, 1925
In Book 3, Page 65 of Maps, all [n the City of Pismo Beach, County of San Luls Obispo, State of California, described as
follows:

Beginning at the most Easterly corner of sald Lot 17;

thence South 29° 43' West along the Southeasterly line of sald Lot 17, 20 feet more or less to a point on a line which is
parallel with and distant 20.00 feet Southwesterly from the Northeasterly line of said Lot 17;

thence North 60° 17' West along said paraliel line, 155.08 feet;

thence Northeasterly and parailel with the Northwesterly line of Block 1 of said Pismo Terrace, 370 feet more or less to a
polnt on the Northwesterly extension of the Southwesteriy line of Lot 9 in said Block;

thence South 60° 17* East along said Northwesterly extension, 20.00 feet;

thence Southwesterly and paraliel with the Northwesterly line of sald Block 1, 350 feet more or less to a point on the
Northwesteriy extension of the Northeasterly line of Lot 17 in said Block 1;

thence South 60° 17* East along sald extension and along the Northeasterly line of said Lot 17, 135.33 feet to the point of

beginning.
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City of Pismo Beach

Community Development Department
760 Mattie Road, -

Pismo Beach, CA 93449

Tel: (805)773-4658 Fax: (805) 773-4684

January 16, 2009

RE: Appeals and Withdrawal of Project No. 08-0232 at 202 Vista Del Mar

Dear Interested Parties,

On December 9, 2008, the Pismo Beach Planning Commission approved project # 08-
0232 at 202 Vista Del Mar for the demolition of an existing one-car garage on lot 9 and
construction of a new single family residence on lot 20. The Planning Commission's

~approval was appealed to the City Council by the following property owners and/or
residents:

Rindaldo & Nelly Caminada ' Maria & Allen Hutkin
Marjorie Elwood Alice Pollard

Barry & Sandra Erlich Ed Pollard

Janet George Lois & Robert Sellers
David & Carol Georgi Jack & Susie Spotts
Diane & George Glaser Patricia Tietz

The project applicants, Rachel and Jordan Larson, withdrew the project application on
Monday January 12, 2009. The transmittal withdrawing the application is attached.

Each appellant and all the property owners on the northeast side of Vista Del Mar and
the southwest side of Terrace Avenue are hereby notified of the application withdrawal
and the City's determination not to hold a public hearing before the City Council on the
application.

If you have any further questions, please feel free to contact Mike Gruver at the City of
Pismo Beach Planning Division by phone at (805) 773-4658 or by email at
mgruver@pismobeach.org.

Sincerely, M
Assistant Planner
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Gruver, Mike

From: Jordan Larson [jordrach@mac.com]
Sent:  Monday, January 12, 2009 10:08 AM
To: Gruver, Mike :

Subject: Re: 202 vista del mar/08-0232

January 12, 2009

Dear Michael,

I am writing to withdraw our project at 202 Vista Del Mar in Shell Beach. We would like to thank all

the people involved with helping us with our project, and know a lot of time has gone into

this. However, we find we don't have peace with all the resistance from our neighbors, and we can not

live this way. It is a lose-lose either way for all, and it's not worth it. Our goal was never to fight, but _
_ﬁnd_ﬁnma]_mghmqn_fox_mmsmmngn, but this is obviously not the way if we anger all those around

us. So, thank you again to everyone who has been helping us for the past year and a half: Randy

Bloom, Carolyn Johnson and yourself. -

Best Regards,
Rachael and Jordan Larson
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ORDINANCE NO. 0-2009-008

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PISMO BEACH
TEMPORARILY PROHIBITING THE ISSUANCE OF COASTAL DEVELOPMENT
PERMITS, USE PERMITS OR BUILDING PERMITS FOR CONSTRUCTION OF
. RESIDENTIAL STRUCTURES ON CERTAIN LANDLOCKED PARCELS OF LAND

‘ WITHIN THE CITY OF PISMO BEACH

WHEREAS, It is necessary for the preservation of the public peace, health and safety to
enact as an urgency ordinance rules restricting the development of residential structures on
certain landlocked parcels of land within the City of Pismo Beach. The reasons for the
urgency include the lack of specific regulations governing access to public streets from
landlocked parcels over existing lots fronting on Vista del Mar and Terrace Avenues, and the
impacts on vehicular access, parking and residential housing by allowing access to public
streets through these existing lots. In light of the necessity to study and develop new and
appropriate regulations, and the possibility of suffering adverse effects In the meantime, an
urgency ordinance is necessary to protect the public, peace, health and safety, pending
review and consideration by the City’s planning commission and by the City Council of a
permanent ordinance regulating the development of the landiocked parcels of land between
Vista del Mar and Terrace Avenues. Based on the foregoing, the City Counclil does hereby
declare this urgency ordinance is necessary to protect the public health, safety, and welfare
while considering revisions to the zoning regulations related to development of residential
structures on the landlocked lots.

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Pismo Beach
hereby does ordain as follows:

SECTION 1.

The recitals set forth above are adopted as ﬂndlngs of the City Council in support of
this Ordinance.

SECTION 2.

Notwithstanding anything to the contrary contained in the Pismo Beach Municipal
Code, pending review of and reporting back to Council by the City's Planning Commission on
the development of the landlocked lots between Vista del Mar and Terrace Avenues, no
coastal development permits, use permits or building permits shall issue for construction of
residential structures on any parcel of land between Vista del Mar and Terrace Avenues that
does not have street frontage existing on Vista del Mar or Terrace Avenue as of the date of
this Ordinance. For pumposes of this Ordinance “street frontage” shall not include an
easement across another lot.

SECTION 3.

The amendments to the City's LCP and zoning ordinance created by this urgency
ordinance do not require certification from the California Coastal Commission. The Coastal
Act does not deprive local governments from exercising their statutory power to enforce

Ordinance No. 0-2009-006
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urgency ordinances, nor require prior review and approval of such ordinances by the Coastal
Commission, provided that the ordinances are not in conflict with the Coastal Act.
Certification by the Coastal Commission is required only for amendments that authorize a use
other than that designated as a permitted use in the LCP. Conway v. City of Imperial Beach
(1997) 52 Cal.App.4th 78.

SECTION 4.

As an urgency measure, thls ordinance shall become effective immediately upon
adoption hereof.

SECTION &.

The City Clerk shall certify to the passage and adoption of this Urgency Ordinance,
shall enter the same in the book of original ordinances of the City and shall make a minute of
the passage and adoption thereof in the records of the meeting at which the same is passed
and adopted. Before the expiration of 16 days after the passage of this Ordinance, the City
Clerk shall cause the same to be posted in three public places within the City of Pismo
Beach, to wit: 1) City Hall, 760 Mattie Road, Pismo Beach, 2) U.S. Post Office, Shell Beach
Road, Pismo Beach, 3) U.S. Post Office, Crest Drive, Pismo Beach.

UPON MOTION OF Councimember Waage seconded by Councilmember Vardas the
foregoing Urgency Ordinance was adopted by the City Council of the City of Pismo Beach
this 2nd day of June 2009, by the following roll call vote:

AYES: 5 Councilmembers: Waage, Vardas. Ehring, Higginbotham,
Reiss

NOES: 0
ABSENT: O
ABSTAIN: 0

Approved: ) Attest:

T Gl

Lorl‘FrontaIla MMC
City Clerk

Ordinance No. O-2008-006 A-3-PSB-10-032 (Larson)
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From the Office of the City Clerk
760 Mattie Road

Pismo Beach, CA 93449

(805) 773-4657

(805) 773-7006 Fax

STATE OF CALIFORNIA }
}  ss
COUNTY OF SAN LUIS OBISPO}

I, Emily Colbom, the Deputy City Clerk of the City of Pismo Beach, Califomnia, do hereby
certify that the attached is a true and correct copy of Ordinance No. 0-2009-006 and was
duly posted in three public places within the City within 15 days of adoption thereof,
pursuant to the requirements of Government Code Section 40806.

Ditted this 8" day of June 2009.

jif Colborn, CMC
City Clerk/Executive Assistant
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RESOLUTION NO. R-2009-032

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PISMO BEACH
- INDICATING THE CITY COUNCIL'S INTENT TO ADOPT AN ORDINANCE
MODIFYING THE CITY'S ZONING CODE TO REGULATE DEVELOPMENT
ON SPECIFIC SUBSTANDARD LOTS BETWEEN VISTA DEL MAR AND
TERRACE AVENUES

WHEREAS, the City Council has enacted an urgency ordinance temporarily
prohibiting the development of certain substandard lots of land within the City between
Vista del Mar and Terrace Avenues; and

WHEREAS, the City Council wishes to adopt a permanent ordinance regulating
the development of the substandard lots of land within the City between Vista del Mar
and Terrace Avenues to address the identified public peace and health and safety
issues raised by development on these lots; and

WHEREAS, the City Council must direct the Planning Commission to report back
to the City Council on a proposed zoning ordinance as provided in Section 17.127.030
of the City's municipal code.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pismo
Beach that the City Council intends to adopt an ordinance regulating the development of
the substandard lots of land within the City beiween Vista del Mar and Termrace
Avenues, and hereby directs the Planning Commission to report back to the City
Council on the form and content of a proposed ordinance as provided in the City’s
municipal code.

UPON MOTION OF Councilmember Vardas seconded by Councilmember Waage the
foregoing resolution was passed, approved and adopted by the City Council of the City
of Pismo Beach this 2™ day of June 2009, by the following roll call vote:

AYES: 5 Councilmembers: Vardas, Waage, Ehring, H|gginbotham
Reiss
NOES: . 0
ABSENT: 0
- ABSTAIN: ©
Approved: Attest:

E

Ldri Frontella, MMC
City Clerk

Resolution No, R-2008-032 1
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RESOLUTION NO. R-2009-068

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PISMO BEACH
DETERMINING DEVELOPMENT GUIDELINES FOR LOTS CREATED BY PM
71-269, AND WAIVING ANY FEE FOR LOT MERGERS BETWEEN VISTA DEL
MAR AND TERRACE AVENUE FRONTING LOTS AND ANY LOT CREATED
BY PM 71-269.

WHEREAS, On February 29, 1972 the City of Pismo Beach recorded Parcel Map
No. PB. 71-269 creating a series of substandard residential ots behind existing
parcels facing Vista Del Mar and Terrace Avenue. The intent of the map was to
provide additional depth to those existing fots facing Terrace Avenue and Vista
Del Mar; and

WHEREAS, a private easement was established with the map, which created a
de facto alley that did not provide for public access or utilities easements; and

WHEREAS, The newly created lots were never merged with their companion lots
that faced public streets, nor was a covenant recorded stating how they could be
utilized; and

WHEREAS, Some of these lots are developable if access is achieved from Vista
Del Mar or Tetrace avenue fronting lots; and

WHEREAS, On June 5, 2009, the Council adopted an urgency ordinance
restricting construction on residential structures of the landiocked parcels. That
ordinance has since expired; and

WHEREAS, The Planning Commission reviewed the background on PM 71-269
on September 1, 2009. The Commission concurred on a number of development
guidelines for Council consideration;

WHEREAS, The City Council reviewed the guidelines on October 20, 2009; and

WHEREAS, It is the intent of the City Council to encourage developers to
conform with existing zoning ordinances without resort to variances.

NOW THEREFORE, BE IT RESOLVED, by the Pismo Beach City Council that
the f:Jlllowing guidelines shall be utilized for future development on any lot created
by PM 71-269:

1. Each project shall be considered on its own merits without a
precedence determined by any previous approval of any other lot
created with PM 71-269.

Resolution No. R-2009-088 1
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2. Access to each lot, and therefore its development potential, can only
be achieved with a common access easement through the respective
adjacent lot facing Vista Del Mar or Terrace Avenue.

3. Existing parking accommodations on any Vista Del Mar or Terrace
Avenue fronting lot cannot be made non-conforming nor increase
existing non-conformities to accommodate access to any PM 71-269
lot.

4. Development on PM 71-260 lots shall be compatible with the
respective adjacent lot facing Vista Del Mar or Terrace Avenue.

5. Existing setbacks, lot coverage and building floor area on any Vista Del
Mar or Terrace Avenue fronting lot cannot be made non-conforming
nor Increase existing non-conformities to accommodate access to any
PM 71-269 lot.

BE IT FURTHER RESOLVED that should any property owner on Vista Del Mar
or Terrace Avenue make application to merge their street fronting lot with a lot
created by PM 71-269, the application will be processed by the City at no charge.

UPON MOTION OF Councimember Waage seconded by Councilmember
Vardas the foregoing resolution was passed approved and adopted by the City
Council of the City of Pismo Beach this 20" day of October 2008, by the following
roll call vote:

AYES: 5 Councilmembers: Waage, Vardas, Ehnng,
Higginbotham, Reiss
NOES: 0
ABSENT: O
0

ABSTAIN:

Exily/Colborn, CMC
City Qlerk

Resolution No. R-2008-068 , 2

A-3-PSB-10-032 (Larson)
Exhibit 2
Page 91 of 95




L)

_STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Govemor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 950804508

VOICE (831)427-4683  FAX (831) 427-4877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s) p =

Neme: Rinaldo & Nelly Caminada
Mailing Address: 226 Vista Del Mar
City: Shell Beach ZipCode: 93449 Phone:  805-773-5791

SECTION II. Decision Being Appealed

1.  Name of local/port government:
Pismo Beach City
2. Brief description of development being appealed:

The proposed project at 202 Visat del Mar in Shell Beach,California is the demolition of an exisiting one car garage
and the construction of a new 1,200 square foot single family dewelling on g rear lot or lot #20 in the Shell Beach
planning area APN5010-231-017 and 010-231-028 and ‘this appeal is in reference to a Costal- Development Permit
(Project no. 10-0006).

3.  Development's location (street address, assessor's parcel no., cross street, etc.):

202 Vista Del Mar Shell Beach, California, APNs 010-231-017 and 010-231-028 the nearest cross strett is Shell

Beach Road.

4.  Description of decision being appealed (check one.): R E C E l VE D
[0  Approval; no special conditions o JUN 2 & ezmn
[0  Approval with special conditions: ORNIA '
Denial COASTAL GOMM\SS\ON

DENTRAL COAST AREA

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

[]  Planning Director/Zoning Administrator
X City Council/Board of Supervisors
[]  Planning Commission
[0  Other
6. Date of local government's decision: June 1, 2010

7.  Local government’s file number (if any):

SECTION II1. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:
Jordan & Rachel Larson; 202 Vista Del Mar, Shell Beach, CaliforniaR

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

(1) Rinaldo & Nelly Caminada 226 Vista Del Mar, Shell Beach, California 93449

(2) George & Diane Glaser 262 Vista Del Mar, Shell Beach, California 93449

(3) David & Carol Georgi 243 Vista Del Mar, Shell Beach, California 93449

(4) Ed Pollard 305 Terrace Shell Beach, California 934492.

(5) Janet George 140Vista Del Mar Shell Beach California 93449;

(6) Jim Devechhio 140 Vista Del Mar, Shell Beach , California 93449;
(7) Maria Hutkin 150 Vista Del Mar, Shell Beach California 93449;

(8) Sandra Nielsen 313 Vista Del Mar, Shell Beach, California 94339
(9) Ed Felix 134 Vista Del Mar, Shell Beach, California
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

e  Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing, (Use additional paper as necessary.)

® This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request. '
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)
SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Signature of Appellant(s) or Authorized Agent

Date: June 25, 2010

Note: If signed by agent, appellant(s) must also sign below.
Section VI, Agent Authorization

I/We hereby authorize N/A
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date: June 25, 2010

RECEIVED

JUN 2 8 2010

CALIFSRNIA ,
COASTAL COMMISSION
CENTRAL COAST AREA
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Applicable LCP Policies

Land Use Element Policy H-1. Concept: ...The focus of this area is a more traditional
beach community with small single family lots, street activity, and views of the ocean to
the west, and the foothills to the east. The emphasis is on assuring that new and expanded
homes are compatible with the scale, bulk, and character of existing neighborhood.

Land Use Element Policy H-4. Residential Guidelines: a. Scale of Structures. New
development should be designed to reflect the small scale image of Shell Beach rather
than large monolithic buildings. Buildings should be designed with vertical, horizontal
and roof articulation of building faces. Where two-story buildings are proposed, the
second story should normally be stepped back...

Circulation Element Principle 1. ...Local streets should be designed to operate at Level
C or better during peak hours. A lower standard may be used for the downtown area...

Circulation Element Policy C-14 Parking. ...In order to assure that development
projects will not adversely affect the availability of existing parking for shoreline access,
an adequate quantity of on-site parking spaces to serve the full needs of the development
shall be required, except as noted above for the downtown area. Exact parking standards
shall be established by City ordinance, but minimum parking ratios for new
developments shall not be less than: ... single-family residential: 2 spaces per unit...
New development projects located within one quarter mile of the beach or bluff edge
shall be evaluated to assess their impact on the availability of parking for public access to
the coast. If a project would result in a reduction of shoreline access parking, the project
may be required to provide additional parking spaces to accommodate public access...
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RESOLUTION NO. R-2003-068

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PISMO BEACH
DETERMINING DEVELOPMENT GUIDELINES FOR LOTS CREATED BY PM
71-269, AND WAIVING ANY FEE FOR LOT MERGERS BETWEEN VISTA DEL
MAR AND TERRACE AVENUE FRONTING L.LOTS AND ANY LOT CREATED

BY PM 71-269.

WHEREAS, On February 29, 1972 the Cily of Pismo Beach recorded Parcel Map
No. PB. 71-269 creating a series of substandard residential lots behind existing
parcsis facing Vista De! Mar and Tetrace Avenue. The intent of the map was to
provide additional depth to those existing lois facing Terrace Avenue and Vista
Del Mar; and

WHEREAS, a private easement was established with the map, which created a
de facto alley that did not provide for public access or utilities eassments: and

WHEREAS, The newly created lots were never merged with thelr companion lots
that faced public streets, nor was a covenant recorded stating how they cowld be
ulttized; and

WHEREAS, Some of these lots are developzble if access is achieved from Vista
Del Mar or Terrace avenue fronting lots; and

WHEREAS, On June 5, 2008, the Councll adopted an urgency ordinance
restricting construction on residential structures of the iandlocked parcels. That
ordinance has since expired; and

WHEREAS, The Planning Commission reviewsd the background on PM 71-269
on September 1, 2009, The Commission concurred on a number of development
guidefines for Council consideration;

WHEREAS, The City Council reviewed the guidelines on October 20, 2009, and

WHEREAS, It is the intent of the City Council to encourage developers fo
conform with existing zoning ordinances without resort to variances.

NOW THEREFORE, BE IT RESOLVED, by the Pismo Beach Cily Council that
the following guidelines shall be utilized for future development on any Iot created
by PM 71-269:

1. Each project shall be considered on its own merits without a

- precedence determined by any previous approval of any other lot
created with PM 71-269.

Resolution No. R-2009-068 1
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2. Access fo each lot, and therefore its development potential, can only
be achieved with a common access easement through the respective
adjacent ot facing Vista Del Mar or Terrace Avenue,

3. Existing parking accommodations on any Vista Del Mar or Temace
Avenue fronfing lot cannot be made non-conforming nor increase
exieting non-conformities to accommotlate access to any PM 71-268
fot.

4. Development on PM 71-280 lots shall be compatible with the
respective adjacent lot facing Vista Del Mar or Terrace Avenue.

5. Existing setbacks, lot coverage and building floor area on any Vista Del
Mar or Terrace Avenue fronting fot cannot be made non-conforming
nor increass existing non-conformities fo accommodate access to any
PM 71-268 lot.

BE IT FURTHER RESOLVED that should any property owner on Vista Dal Mar
or Terrace Avenue make application to merge their street fronting lot with a ot
created by PM 71-269, the application will be processed by the City at no charge.

UPON MOTION OF Councilmember Waage seconded by Councilmember
Vardas the foregoing resclution was passed, approved and adopted by the City
Councll of the City of Pismo Beach this 20" day of October 2008, by the following

roll call vote:

AYES: 5 Councilmembers: Waage, Vardas, Ehring,
Higginbotham, Reiss

NOES: 0

ABSENT: 0

ABSTAIN: 0

Resolution No. R-2008-068 2
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Project Site
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