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APPEAL NO.:
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APPLICANT:

California Dept. of Transportation (Caltrans), District 7

APPELLANTS:

Douglas Richardson; James Littlefield, Santa Cruz Chapter
Director Surfer’s Environmental Alliance; David Chernof, MD

PROJECT LOCATION:

Highway 101, between Seacliff exit and Bates Road (at the
Santa Barbara County line), adjacent to the communities of
Mussel Shoals, La Conchita, and Rincon Point, Ventura
County

PROJECT DESCRIPTION: Construction of northbound and southbound high
occupancy vehicle (HOV) lanes within the existing median of Highway 101, for a
distance of 3.4 miles northwards from Mobil Pier Undercrossing; includes parallel
Coastal Trail/bikeway with new or improved connecting shoreline access at seven
locations, public access parking area at Punta Gorda, and new pedestrian
undercrossing at La Conchita, all on public lands, highway and railroad rights of way.
See top page of County staff report, Exhibit 4, attached, for full list of project ancillary
components.
SUBSTANTIVE FILE DOCUMENTS: Dept. of Transportation, Dist.7: Mitigated Negative
Declaration/Findings of No Significant Impact (MND/FONSI), December 2008; and,
Ventura/Santa Barbara 101 HOV Project Addendum/Environmental Reevaluation, January
2010. County of Ventura: Planning Commission Staff Report and Recommendations for
coastal permit (Conditional Use Permit LU09-0085) hearing of 7/15/2010; and, County
administrative file for Conditional Use Permit (CUP) LU09-0085.

SUMMARY OF STAFF RECOMMENDATION: NO SUBSTANTIAL ISSUE EXISTS
Staff recommends that the Commission determine that no substantial issue exists
with respect to the appellants’ assertions that the project is not consistent with the
County’s certified Local Coastal Program (LCP) and the public access and recreation
policies of the California Coastal Act.
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Public Access: appellants’ contentions. The appellants cite a wide variety of reasons for
the appeal. But, at the core is the central issue of parking along the seaward shoulder of
Highway 101. The appellants assert that the current opportunity for shoulder parking
should be retained, and object to the project’s alignment of the Coastal Trail/bikeway
along the seaward edge of the highway as approved by the County. Their proposed
alternative is to place the bike path on the inland (mountain) side of the highway, and
seek a special designation that will allow shoulder parking to continue along the
highway.
Shoulder parking: current situation. Although the entire 3.4 mile project distance is
posted for emergency parking only, knowledgeable users are aware that this rule is
generally not enforced in certain locations. By parking in the emergency parking space
along this high-speed highway and scrambling over the K-rail and rock armor boulders
that line this portion of the shoreline, surfers and other recreationalists can gain water
access. See Exhibit 11, attached, for illustration of existing public access conditions.
County approval: includes public access mitigation measures. To install HOV lanes in
the median area (and avoid any seaward expansion of the highway facility), the project
will need to close the median barrier openings that currently allow turns across
opposing flows of traffic. The project will result in two general purpose lanes and one
HOV lane in each direction, with interior emergency parking bounded by a median
barrier to separate north-bound/south-bound traffic, and additional emergency parking
on the outside edge of the travel lanes. As such, the roadway will operate as a fullfledged freeway—meaning that the currently existing, but typically unenforced, shoulder
parking restrictions will need to be enforced after construction of the project is complete
to ensure public safety.
Furthermore, the addition of the HOV lanes, and of a barrier separated Coastal
Trail/bikeway (regardless of a landward or seaward alignment), will completely occupy
the footprint of the existing highway facility with no remaining area for additional public
parking adjacent to the highway. These parking issues are recognized by the applicant,
Caltrans, which has developed a robust public access program to offset the loss of the
parking opportunity that currently effectively exists (albeit in violation of the posted
signs).
This public access program includes installation of a barrier-protected Coastal
Trail/bikeway along the seaward edge of the highway, alternate off-highway parking,
installation of a new pedestrian undercrossing (PUC) at La Conchita, rehabilitation of
the existing Punta Gorda PUC, and provision for installation or rehabilitation of a halfdozen additional shoreline access points. Restroom facility and litter collection will be
provided consistent with LCP requirements, and Caltrans has committed to maintaining
all facilities for the life of the project. See Exhibit 7 for Caltrans’ summary of the project
public access program, and Exhibit 10 for locations of these public access features.
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Response to contentions: discontinued highway shoulder parking will be offset. It is true
that the project will change the character of public access—in particular, existing
parking opportunities (albeit in violation of the posted signs) along the shoulder of 4-lane
Highway 101. Adding HOV lanes and closing the median to unsafe cross-over traffic will
mean that this segment of Highway 101 will meet freeway operational standards. This in
turn is expected to result in enforcement of the currently-posted shoulder parking
prohibition. Those who have become accustomed to shoulder parking will need to park
elsewhere.
The project design and permit conditions will assure that the discontinued shoulder
parking is fully offset. Safety will be improved, because parked vehicles seeking beach
access will no longer be exposed to speeding highway traffic. The seaward edge of the
highway facility will be separated from vehicular traffic by a visually permeable safety
barrier which has been aesthetically designed to maintain ocean views from the
highway, and dedicated for non-motorized use as a segment of the California Coastal
Trail (CCT). Pedestrian undercrossings will provide access from the inland side of the
highway to the CCT and the beach at Punta Gorda and La Conchita.
Public access will be enhanced. The safety, quality and diversity of public access
opportunities will be dramatically upgraded. Continuity of the Coastal Trail will be
assured, on an alignment in close proximity to the sea. Numerous shoreline access
points will be provided from the Coastal Trail—which will also function as a Class I
bikeway (i.e., no motor vehicles). This segment of Highway 101 is already designated
as part of the Pacific Coast Bike Route (PCBR); because there is no alternative offhighway route available for the PCBR, bicycles are (and will be) allowed to use the
highway shoulder, regardless of freeway status. Thus, bicyclists will be able to ride on
the barrier-protected Coastal Trail or—if they so choose--along the shoulders of the
reconfigured highway.
Caltrans has designed the project to restore or add several new accessways, including
six directly to the beach, along with four ADA-compliant ramp connections directly
to/from the Coastal Trail interspersed along the corridor. The project design also will
allow additional accessways, subject to future funding and permitting requirements
should that be desired in the future. And, it will not preclude hypothetical future
improvements on the inland side of the highway, for example double-tracking of the
railroad, a separate commuter bikeway, additional parking and/or additional PUCs to
serve the public.
Regional coastal corridor circulation and coastal access will benefit. For motor traffic,
regional circulation and access to coastal parks will be improved by relieving the
existing traffic bottleneck on Highway 101. Transit buses will have access to the new
HOV lanes, greatly enhancing their potential for access to and along the coast. The net
effect of the project will be to substantially and comprehensively increase the availability
of access opportunities in the Ventura-Santa Barbara corridor.
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Alternatives ineffective for addressing public access & safety needs. Postponement or
denial of the project would mean continued unsafe conditions, including unprotected
recreationally-oriented parking adjacent to high volume, high speed highway traffic.
Bicyclists will have no choice but to ride adjacent to the same traffic. At the communities
of Mussel Shoals and La Conchita, there would be no barrier to left turn movements
across lanes of opposing traffic at speed.
For much of the length of the project, beach access would continue to be available only
for those sufficiently nimble and hardy to scramble down (and back up) the large riprap
boulders that characterize this segment of the coastal highway frontage. At La Conchita,
surfers coming from the inland side of the highway would have to continue to dash
across the railroad and the highway, or crab-walk through a dark, low-ceilinged culvert.
Appellants Richardson and Littlefield contend that the California Coastal Trail/bikeway
should be aligned not next to the sea, but along the inland side of the freeway.
Appellant Chernof also advocates an inland alignment for the bikeway. Their theory is
that this would allow the existing pattern of shoulder parking to continue, and would
avoid safety issues especially at Mussel Shoals. But, the premise that the Coastal Trail
component of the project will cause the loss of public parking opportunities is
unfounded. When the highway is upgraded to freeway status, existing parking on the
shoulder of Highway 101 will no longer be tolerated--regardless of whether a barrierseparated Coastal Trail is provided along the seaward shoulder.
Further, an inland alignment for the CCT would mean that trail users’ seaward views
would be seriously compromised by the imposition of the freeway in the foreground, and
that the sounds and smells of the sea would be replaced by that of motor traffic.
Opportunities for access to the beach from the CCT would be very limited, since there
would be only two cross-highway PUCs for the entire length of the project. There would
be no PUC link at all to the existing Mussel Shoals public access points.
Public Access issue: general summary. Commission Staff agrees with both the County
of Ventura and the applicant that overall public access will be best served, consistent
with the intent of the Legislature, through completion of this project, as approved by the
County. A seaward alignment for the Coastal Trail, as provided by the approved project,
is most appropriate. Existing shoulder parking will be abundantly offset by other parking
and public access facilities distributed along the length of the project. These facilities will
serve a more diverse public, as well as the traditional surfer user group.
In particular, the project will maintain the availability of parking opportunities in the
Highway 101 corridor. It will do so by opening, restoring or maintaining appropriate
alternate parking opportunities and a variety of shoreline access facilities within the
highway corridor area, but separated from motor traffic. Collectively, these will
compensate for the existing, but precarious, shoulder parking that will no longer be
available along the edge of Highway 101.
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Accordingly, Staff concludes that the project as designed and conditioned will clearly
maximize public access and recreational opportunities, in conformance with Coastal Act
Sections 30210, 30211 and 30212; and will meet the objectives and requirements of the
Ventura County Local Coastal Program public access policies.
Therefore, Staff believes that the Commission should find that the assertions of the
appeals that the approved project does not conform to the public access and recreation
provisions of the Coastal Act and the LCP, do not raise a substantial issue.
Other appeal contentions. Appellants cite a variety of reasons for the submitted
appeals. These additional reasons range from an alleged lack of public participation
opportunities, to a failure to provide proper balance with respect to private property.
These contentions are evaluated in the attached findings. None of these additional
contentions raises a substantial issue of conformance with the statutory standards of
review.
The primary reason for this is that the grounds for appeal of a local government
approval of development is limited to whether the development does not conform to the
standards of the certified Local Coastal Program or the public access policies of the
Coastal Act. Thus, the allegation that the County’s decision is not in compliance with
other Coastal Act policies or other local requirements is not a valid grounds for appeal
of a coastal permit.
Further, in this case, the scope and extent of this development, while spanning a
substantial distance along the shoreline, does not result in more than minor changes in
the kind, location or intensity of development; does not have a significant adverse effect
on significant coastal resources; has no significant adverse precedential effect, as
mitigated; and does not raise issues of regional or statewide significance that justify de
novo review. Therefore, the Commission finds that the appeal does not raise a
substantial issue as to the County’s application of the cited LCP standards and
Coastal Act public access policies.
The motion and resolution for no substantial issue begin on Page 9.
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I. APPEAL PROCEDURES
A. APPEAL JURISDICTION
The Coastal Act provides that after certification of Local Coastal Programs (LCPs), a
local government’s actions on Coastal Development Permit applications for
development in certain areas and for certain types of development may be appealed to
the Coastal Commission. Local governments must provide notice to the Commission of
their coastal development permit actions. During a period of ten working days following
Commission receipt of a notice of local permit action for an appealable development, an
appeal of the action may be filed with the Commission.
Appeal Areas
Approvals of CDPs by cities or counties may be appealed if the development authorized
is to be located within the appealable areas, which include the areas between the sea
and the first public road paralleling the sea, within 300 feet of the inland extent of any
beach or of the mean high-tide line of the sea where there is no beach, whichever is
greater, on state tidelands, or along or within 100 feet of natural watercourses and lands
within 300 feet of the top of the seaward face of a coastal bluff. (Coastal Act Section
30603[a]). Any development approved by a County that is not designated as a principal
permitted use within a zoning district may also be appealed to the Commission
irrespective of its geographic location within the Coastal Zone. (Coastal Act Section
30603[a][4]). Finally, developments which constitute major public works or major
energy facilities may be appealed to the Commission.
(Coastal Act Section
30603[a][5]).
In this case, the project site is located on the seaward edge of a completely armored
coastal terrace and comprises the first public road parallel to the sea, as shown on the
Ventura County Post Certification Map. The project falls within 300 feet of the shoreline,
and constitutes a major public works project. Thus, both the location and type of project
place it within the Commission’s appeal jurisdiction.
Grounds for Appeal
The grounds for appeal of a local government approval of development shall be limited
to an allegation that the development does not conform to the standards set forth in the
certified Local Coastal Program or the public access policies set forth in Division 20 of
the Public Resources Code. (Coastal Act Section 30603[b][1])
Substantial Issue Determination
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless
the Commission determines that no substantial issue exists with respect to the grounds
on which the appeal was filed. When Commission staff recommends that no substantial
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issue exists with respect to the grounds of the appeal, the Commission will hear
arguments and vote on the “substantial issue” question. A majority vote of the members
of the Commission present is required to determine that the Commission will not hear
an appeal. If the Commission determines that no substantial issue exists, then the local
government’s coastal development permit action will be considered final.
De Novo Permit Hearing
Should the Commission determine that a substantial issue does exist, the Commission
will consider the CDP application de novo. The applicable test for the Commission to
consider in a de novo review of the project is whether the entire proposed development
is in conformity with the certified Local Coastal Program. Thus, the Commission’s
review at the de novo hearing is not limited to the appealable development as defined in
the first paragraph of this Section I. If a de novo hearing is held, testimony may be taken
from all interested persons.

B. LOCAL GOVERNMENT ACTION AND FILING OF APPEALS
On July 15, 2010, the County of Ventura Planning Commission approved a coastal
development permit (Conditional Use Permit No. LU09-0085) for the highway
improvement project. Upon appeal, the Ventura County Board of Supervisors on Sept.
21, 2010 upheld the Planning Commission approval, with modified conditions (see
Exhibit 6, attached). The Notice of Final Action for the project was received by
Commission staff on October 19, 2010. Notice was provided of the ten working-day
appeal period, which began October 20, 2010.
The subject appeals were filed during the appeal period, on Oct. 29, Nov. 1 and Nov. 2,
2010, respectively. Commission staff notified the County, the applicant, and all
interested parties that were listed on the appeals and requested that the County provide
its administrative record for the permit.

II. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
MOTION:

I move that the Commission determine that Appeal No. A-4VNT-10-105 raises NO substantial issue with respect to the
grounds on which the appeal has been filed under § 30603
of the Coastal Act.

STAFF RECOMMENDATION:
Staff recommends a YES vote. Passage of this motion will result in a finding of No
Substantial Issue and adoption of the following resolution and findings. If the
Commission finds No Substantial Issue, the Commission will not hear the application de
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novo and the local action will become final and effective. The motion passes only by an
affirmative vote by a majority of the Commissioners present.
RESOLUTION TO FIND NO SUBSTANTIAL ISSUE:
The Commission hereby finds that Appeal No. A-4-VNT-10-105 raises No Substantial
Issue with respect to the grounds on which the appeal has been filed under Section
30603 of the Coastal Act regarding consistency with the Certified LCP and/or the public
access policies of the Coastal Act.

III. FINDINGS AND DECLARATIONS FOR NO SUBSTANTIAL
ISSUE
The Commission hereby finds and declares:

A. PROJECT DESCRIPTION AND BACKGROUND
The primary purpose of the project is to construct northbound and southbound high
occupancy vehicle (HOV) lanes within the existing median of Highway 101, for a
distance of 3.4 miles northwards from Mobil Pier Undercrossing to the Santa Barbara
County line at the Bates Road interchange. The project also includes construction of a
parallel Coastal Trail/bikeway with eight shoreline access points, a public access
parking area at Punta Gorda, and a new pedestrian undercrossing at La Conchita, all on
public lands, highway and railroad rights of way. See top page of County staff report,
Exhibit 4, attached, for full list of project ancillary components.
The project is a segment of a larger project that extends northwards into Santa Barbara
County and the City of Carpinteria. Coastal Development Permits have already been
approved for the portions of the larger project in these two jurisdictions. Upon
completion, the overall HOV lane project will provide continuous HOV lane capacity
throughout the length of the Ventura-Santa Barbara commute and coastal access
corridor.
For an in-depth description of project background, and each major project component
shown on Caltrans’ application, see pp. 2-8 of Exhibit 4 (County staff report).

B. LOCAL PERMIT HISTORY
The County of Ventura Planning Commission approved Conditional Use Permit (CUP)
LU09-0085 on July 15, 2010. The approved CUP comprises the coastal development
permit (CDP) for the project. Local appeals of the Planning Commission’s action were
filed; the Board of Supervisors at their hearing of Sept. 21, 2010 upheld the Planning
Commission’s approval, with modification of several conditions to clarify and strengthen
the project’s public access components.
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C. APPELLANTS’ CONTENTIONS
The County’s action was appealed by three parties: Douglas Richardson; James
Littlefield, Santa Cruz Chapter Director Surfer’s Environmental Alliance; and, David
Chernof, MD. These three appeals are attached as Exhibits 1, 2 and 3, respectively.
The appeal contentions, in part, relate to specific LCP standards or Coastal Act policies.
Other portions of the appeals do not relate to any specific Land Use Plan policies or any
particular development standards required by the Local Implementation Plan but instead
raise more general issues. These contentions are outlined below, and analyzed in the
following sections.
The appeal by Douglas Richardson asserts that the reasons for the appeal are as
follows (see Exhibit 1 and attachments for complete text):
1. The … placement of the bike path on the seaward side of the highway

… [and] all the problems that positioning creates.
2. The … project does not conform to the most key elements of the

Coastal Act. The project’s inconsistencies with the Coastal Act are in
the areas of public participation, special resource values, maximization
of beach access, coastal scenic values, public safety in the coastal
zone, fiscal responsibility in the coastal zone, and a liberal application
of the intent of the coastal act to protect the public’s interest in the long
term. [these topics are each elaborated in the appeal, and individually
addressed below]
3. Inadequate reflection of Coastal Act policies … [in the] LCP Access
Components …
4. Few directives to provide explicit findings in the LCP development
review process and to mitigate all access impacts through various
means.
The appeal by James Littlefield, Santa Cruz Chapter Director, Surfer’s
Environmental Alliance, parallels several themes raised in the second reason cited
in the Richardson appeal, asserting the following reasons for appeal (see Exhibit 2
and attachments for complete text):
1. Failure to include the key stakeholders in the planning process.
2. Failure to maximize beach access for the public: failure to protect
existing beach access.
3. Failure to protect and preserve the public’s enjoyment of the scenic
values along the coast.
4. Failure to protect the public safety in the coastal zone.
5. Failure to manage the public trust in a fiscally responsible manner.
The appeal by David Chernof, MD, asserts the following as substantial issues (see
Exhibit 3 and attachments for complete text):
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1. Regarding County Zoning Ordinances 8181-3.5b,c&d, … [the project]
will be … obnoxious and impair neighboring property or uses,
detrimental to public interest, health, safety, convenience or welfare.
2. Regarding Ventura County Coastal Area Plan … [the] proposal will not
maximize access to the north coast sub area consistent with private
property rights.
3. Regarding Coastal Act Policies 30212, 30001.5c, 30116 and others …
State and local policies are not aligned to be clear, balanced and
to….protect private property. Public access is not consistent with public
safety and does not maximize public access
consistent with
constitutionally protected rights of private property owners, and do not
recognize that Mussel Shoals is a sensitive coastal resource areadefined as a special community or neighborhood which (is) a
significant visitor destination area.

D. ANALYSIS OF SUBSTANTIAL ISSUE
Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of
review for this stage of the subject appeal is whether a substantial issue exists with
respect to the grounds raised by the appellants relative to the project’s conformity to the
standards contained in the certified Local Coastal Program (LCP), or with respect to the
public access policies of the Coastal Act.
The term "substantial issue" is not defined in the Coastal Act or its implementing
regulations. The Commission's regulations indicate simply that the Commission will
hear an appeal unless it "finds that the appeal raises no significant question.” (Cal.
Code Regs., Title 14, Section 13115(b))
In evaluating the issue of whether the appeal raises a substantial issue, the
Commission considers the following factors:
1. The degree of factual and legal support for the local government’s decision
that the development is consistent with the certified LCP (and, if applicable,
the Coastal Act public access policies);
2. The extent and scope of the development as approved by the local
government;
3. The significance of coastal resources affected by the decision;
4. The precedential value of the local government’s decision for future
interpretation of its LCP; and
5. Whether the appeal raises only local issues, or those of regional or statewide
significance.
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In this case, for the reasons discussed further below, the Commission determines that
the appeal raises no substantial issue with regard to the grounds on which the appeal
has been filed, as discussed below.
Each issue and LCP/Coastal Act Policy raised by the appellants is outlined below. Each
issue is then discussed in relation to the degree of factual and legal support provided by
the County to support its conclusion that the approved development is consistent with
the certified Ventura County LCP and/or Coastal Act public access policies. Finally,
after the discussion of the factual and legal support for the County’s conclusions
regarding the issues raised by the appellants, the other four factors used to determine
whether a substantial issue exists will be discussed relating to the project as a whole,
including the scope of the development, the resources on the site, the precedential
value for interpretation of the County’s LCP policies, and the applicability of the issues
beyond the local area.
1. Consistency with certified LCP standards and Coastal Act public access
policies.
The first factor in evaluating the issue of whether the appeal raises a substantial issue,
is the degree of factual and legal support for the local government’s decision that the
development is consistent with the subject provisions of the certified LCP—and in this
case, the public access policies contained in Chapter 3 of the Coastal Act.
a. Contention: failure to maximize beach access for the public, and to protect
existing beach access. A key feature of the project is the 3.4-mile California Coastal
Trail (CCT) segment that will connect Ventura County to Santa Barbara County, suitable
for use by pedestrians and bicyclists. As approved by the Ventura County Board of
Supervisors, the CCT will be aligned along the seaward side of Highway 101, and will
be protected from motor traffic with visually permeable “see-through” safety barriers.
See Exhibits 12 and 13 for illustrations.
Each of the three appeals assert that alignment of the bike path on the seaward side of
the highway is not appropriate. For example, appellant Richardson contends that this
positioning of the CCT/bikeway—i.e., on the seaward side—will cause a number of
design problems and will preclude the existing opportunity for public access directly
from the shoulder of the highway. Either implicitly, or in some instances explicitly, the
appeals contend that the outcome will be inconsistent with the applicable LCP and
Coastal Act policies. The appeals do not oppose the installation of the new HOV lanes.
But, they advocate that the bikeway should be located along the inland (mountain) side
of the freeway, rather than on the seaward side.
The Chernof appeal is distinct in that it also suggests leaving a 5 ft.-width path on the
seaward side, dedicated to foot traffic; and, expand public parking at La Conchita.
Applicable standards. The appeals contend that substantial issue exists because the
County’s decision is not consistent with Coastal Act policies. In the case of the Chernof
appeal, this contention is expanded to include the access objective stated in the
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County’s Local Coastal Program (LCP). These policies, in applicable part, are excerpted
below.
The Ventura County Coastal Area Plan, which comprises the Land Use Plan portion of
the County’s LCP, provides a general policy statement as follows:
General Statements: Access Management.
16. The County will coordinate and supervise programs with other private and public organization
to improve existing access, provide additional access, provide signing, parking, pedestrian and
bicycle facilities, and the like.

The County’s Coastal Area Plan also contains objectives and policies specific to the
North Coast sub-area, comprising the 12 northernmost miles of the Ventura County
coastal zone:
Access: Objective
To maximize public access to the North Coast sub-area consistent with private property
rights, natural resources and processes, and the Coastal Act. Also, to maintain and
improve existing access, as funds become available.
Policies: U.S. Highway 101
5. Caltrans should provide trash containers and sufficient pick-up, and at least one
toilet for day-use.
6. When funds become available, the County will work with Caltrans to resolve the
access problems from the communities of La Conchita and Mussel Shoals.
Public Works: Objective
To maintain current service levels for existing developments.
Policies:
3. When funds become available the State should improve the potentially dangerous
highway crossings at Mussel Shoals and La Conchita.

The appellants also cite numerous Coastal Act provisions, including certain sections
found in the Coastal Act’s public access policies. Specifically with respect to the issue of
maximizing beach access opportunities for the public, appellant Richardson quotes
Coastal Act Sections 30210 and 30211. Appellant Littlefield provides the same
references in SEA’s follow-up letter of Nov.10, 2010 (attached as part of Exhibit 9). The
Chernof appeal refers to Section 30212 (in part). These sections provide:
Section 30210 Access; recreational opportunities; posting
In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities shall be
provided for all the people consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from overuse.
Section 30211 Development not to interfere with access
Development shall not interfere with the public's right of access to the sea where acquired
through use or legislative authorization, including, but not limited to, the use of dry sand and
rocky coastal beaches to the first line of terrestrial vegetation.
Section 30212 New development projects
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(a) Public access from the nearest public roadway to the shoreline and along the coast
shall be provided in new development projects except where: (1) it is
inconsistent with public safety…

Analysis—highway shoulder parking issue. It is true that, despite “emergency
parking only” signage, this restriction is not generally enforced by the California
Highway Patrol in the Mussel Shoals-La Conchita Beach area. Those recreational users
not intimidated by this signage nor the exposure to adjacent speeding highway traffic-and nimble enough to get over the existing concrete barrier and rip-rap boulders--are
able to access the shoreline directly.
The Ventura County LCP’s Coastal Area Plan, adopted in 1980, states that “…popular
North Coast recreation sites include the beach along Mussel Shoals and segments of
U.S. Highway 101. …many popular sections of U.S. 101 are not officially designated for
use and therefore are not maintained. Trash and sanitation are major problems, and
illegal camping and parking are frequent.” Under the heading of undeveloped facilities,
Fig.3 of the LCP’s Coastal Area Plan documents a potential shoulder parking capacity
of 270 unmarked spaces between Punta Gorda and Rincon Point. Thirty years later, a
Caltrans beach parking study in 2010 placed this number at 211.
The appeals object to displacement of this existing shoulder parking opportunity--albeit
one that is severely exposed to speeding traffic. The appellants suggest that the
shoulder parking opportunity be preserved by aligning the CCT/bikeway to the inland
(mountain) side of the freeway.
However, the contentions err in assuming that the proposed CCT/bikeway is the reason
for the restriction on shoulder parking. The actual reason is public safety. Specifically,
the project improvements (e.g., closing the median barrier to prevent left turns against
oncoming traffic) will allow this segment of Highway 101 to operate to full freeway
standards. Nationwide freeway standards recognize that non-emergency shoulder
parking is unsafe, and restrict it accordingly.
Therefore, it is critical to understand that the project footprint from the insertion of the
HOV lanes, along with the minimum necessary emergency parking, barrier separation,
and ten-foot wide Coastal Trail/bikeway, will build-out the existing highway right-of-way
to its limits (assuming no seaward expansion). With the new freeway configuration and
flow of traffic, enforcement of (current) shoulder parking restrictions along Highway
101 will occur regardless of whether the CCT/bikeway is on the seaward side of
the highway, or on the landward side.
Further, the project as designed will provide a variety of off-highway public parking and
shoreline access improvements that will abundantly offset the anticipated enforcement
of highway shoulder parking restrictions. These offsets include, for example:
 At Mobil Pier Undercrossing, improvement of existing public parking and access
at Beacons Beach;
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Improvement of public lands at the Punta Gorda Pedestrian Undercrossing
(PUC) to provide beach and Coastal Trail connections and a new public access
parking area for at least 211 vehicles;
At Mussel Shoals North, a direct connection from the CCT/bikeway to the wider
beach northwards towards La Conchita, allowing beach access from public
parking on the Old PCH right of way without having to go around or through the
Mussel Shoals community;
Construction of the La Conchita PUC, which will allow safe beach and
CCT/bikeway access beneath Highway 101 (including ADA-compliant wheelchair
access) from public parking along the shoulder of County-owned Surfside St.;
At the area known as “Tank Farm” (between La Conchita and South Rincon), a
direct connection from the CCT/bikeway to the beach;
At South Rincon, a direct connection from the existing State Beach shoreline
access parking facility to the CCT/bikeway; and,
Multiple opportunities for shoreline access simply by going over the intentionallyclimbable Coastal Trail/bikeway handrail (replacing the current “K-rail” style
concrete barrier).

The locations of these improvements are shown on Exhibit 10, attached. The
commitment to provide for the installation and maintenance of these public access
facilities is confirmed by Caltrans in its letter of Oct. 29, 2010; see Exhibit 7, attached.
In terms of providing an equivalent amount of public parking opportunity, the project will
maintain the total amount of space that is presently available within the project
boundaries. The following table, derived from the Caltrans Parking Analysis 2010
study, summarizes the availability of parking for beach access:
Table 1. Parking with Beach Access
Location
Rincon Point
U.S. 101/La Conchita
Mussel Shoals
Punta Gorda
Mobil Pier
Totals

Existing Available Spaces
262
311 (211 on hwy.shoulder)
43
0
43
659

Future Available Spaces
262
100
43
211
43
659

Alternative configurations for public access facilities. The appeals contend that the
Coastal Trail should be aligned to the mountain (inland) side of the Highway 101
freeway. However, both the Coastal Commission and the State Coastal Conservancy
have long pursued the goal of a multi-modal Coastal Trail network alignment near the
shoreline--where it can enhance the public’s ability to access the ocean. Thus, wherever
constraints allow, the Coastal Trail should be proximate to the sight, sound and aroma
of the sea. This sensory orientation is one of the guiding principles for aligning the trail,
as explicitly identified in the report Completing the California Coastal Trail (California
Coastal Conservancy, 2003, pursuant to SB 908).
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In the present case, Caltrans has found a way that the Coastal Trail/bikeway can be
feasibly aligned along the sea, with reasonable safety. In rebuttal to the appellants’
contentions, aligning the Coastal Trail to the inland side of the highway will not
somehow allow non-emergency shoulder parking along the freeway. The existing
shoulder parking opportunity will disappear regardless of whether the CCT is along the
shoreline, or along the inland side of the freeway.
At the local government hearings, Commission staff indicated that a commuter-oriented
bikeway on the inland side of the highway might be worthy of evaluation; provided, that
it would be in addition to—not instead of—the Coastal Trail alignment along the
seaward side of the highway. Caltrans staff responded that this is not feasible because
there is barely room in the existing highway right of way to add the HOV lanes and 10
ft.-width CCT/bikeway. Their measurements indicate that such an inland bikeway
cannot be feasibly added to the present project, even if the Coastal Trail is reduced to 5
ft. in width and dedicated to foot traffic as suggested in the Chernof appeal. Acquisition
of additional inland-side highway right of way is not within the scope of the current
project. Also, such an inland-side CCT/bikeway would not have the function of
enhancing the public’s access to the sea—or of effectively distributing public use among
the various beaches.
Expanded inland-side parking at La Conchita as an alternative. Caltrans staff has
indicated that it is not in a position to provide expanded parking on the inland side of the
railroad tracks at La Conchita as part of this project—as suggested by the Chernof
appeal. Such parking would entail railroad right of way owned by the Union Pacific
Railroad, and street right of way lands managed by Ventura County Public Works Dept.
Neither is party to the approved coastal development permit, and neither has offered to
make their lands available for this purpose.
In fact, during discussions with Coastal Commission staff, Ventura County staff
expressed reservations about expanded parking facilities in the La Conchita community
based on the risk of landslides in the area. And, in staff discussions, Union Pacific
Railroad (UPRR) representatives indicated a concern for retaining maximum space
within their existing right of way—to allow, for example, a passing siding or potentially
for double-tracking of the Ventura-Santa Barbara corridor in the future.
The Caltrans 2010 beach parking study identified a potential existing capacity for 100
vehicle spaces on the inland side of the highway (and UPRR) at La Conchita. This study
did not count spaces within the perimeter of the residential area—which are also open
to the public. The majority of this existing parking capacity is along the seaward
shoulder of County-maintained Surfside St., adjoining the entrance to the proposed
PUC. No specific plan is contemplated for increasing parking capacity beyond the
existing 100 perimeter spaces.
Conclusion for shoulder parking. The project will mitigate the loss of highway
shoulder parking by providing a comprehensive package of meaningful public access
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improvements and expansions, including accessing safer parking opportunities at La
Conchita and providing an entirely new public parking area at Punta Gorda. Public
access opportunities will be provided for visitors of many different capabilities, not
presently served by highway shoulder parking (due to unsuitability for general familytype users and the need to scramble over a concrete barrier and large rip-rap boulders
to reach the shoreline).
Overall, there will be no net loss of beach access parking capacity suitable for the
general user. And, while the vehicle-to-water walking distance will be increased in some
locations, the project will provide previously-unavailable improved shoreline access
points distributed along this 3.4-mile corridor. In fact, the Tank Farm and South Rincon
access points to be provided were specifically selected to enhance opportunities for
access to the Rincon surf break. Accordingly, contrary to appellant contentions, staff
believes the project will not significantly hamper the ability of surfers to reach their
favored surf breaks.
Public access rights. Appellants Richardson and Littlefield cite Coastal Act Section
30211, which protects public access rights such as those established through
Legislative authorization or based on a court’s determination of an established history of
prescriptive use. Because the entirety of the project will be located on public lands
(except for the section of the La Conchita PUC lying beneath the UPRR right of way),
there is no issue of prescriptive rights within the meaning of Coastal Act Section 30211.
In addition, the facilities that provide public access will be changed and improved and
the approved development, overall, will not interfere with the public’s right to access the
sea. Therefore, there is no substantial issue of conformance with Coastal Act Section
30211.
Conclusion for maximizing and protecting public beach access, overall. In
summary, with respect to public access, the project as approved by Ventura County will:
1) Maintain general-user beach access parking capacity at 659 spaces throughout
the project (based on results of Caltrans Parking Analysis 2010 study, above);
2) Effectively distribute parking locations and shoreline access points, so as to
minimize overuse of any one area (as required by Coastal Act Section 30212.5);
3) Improve the quality of the public access experience, by providing barrier
protection for pedestrians and bicyclists, by providing off-highway parking, by
providing safe passage to the beach via pedestrian undercrossings, by
rehabilitating existing public access facilities, by providing for trash collection,
adding to and providing access to restroom facilities, and by creating safe
vantage points for enjoying ocean views; and,
4) Greatly enhance the diversity of users that will be served, by providing a Coastal
Trail/bikeway and undercrossings that meet Universal Access (“ADA”) standards
for persons with mobility impairments; this means that getting to and along the
shoreline will be inviting not only for experienced surfers, but also families with
children, strollers, wildlife observers and other users that would otherwise be
deterred by the lack of safe access facilities.
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Accordingly, staff finds that the project as approved by Ventura County will substantially
improve public access opportunities overall; and, that the project design, together with
the County’s approval action, is consistent with the applicable LCP standards and
Coastal Act public access policies (including, in particular, the cited Coastal Act
Sections 30210-30212). Therefore, the County’s approval of this project does not
present a substantial issue of conformance with the applicable standards of review.
b. Contention: failure to include the public/key stakeholders in the planning
process. The first issue raised by appellants Richardson and Littlefield is that the
County’s approval of this project is inconsistent with the Coastal Act’s requirement to
maximize opportunities for public participation. The appellants do not reference any
particular policy or provision of the LCP, nor is there an assertion that the project is
inconsistent with the LCP in this regard.
However, the appeals do make a general assertion that Caltrans “…did not apply due
diligence to public notification of major stakeholders prior to planning meetings…”
(Littlefield appeal), and that “…notices to the public …[were sent] only to a very
geographically restricted local population (Richardson appeal). According to the
Littlefield appeal “…lack of meeting notice to key groups of stakeholders … excluded
key parties from stating their opinions in the public record.” The Richardson appeal
states that “…those who use the beach and have used the beach for generations were
not included. All seventy odd meetings held by Cal Trans…were held without the most
important stakeholders.”
Appellant Richardson does cite Coastal Act Section 30006 which calls for “…the widest
opportunity for public participation.” He also cites the Section 30012 Legislative findings
and declarations that call for a public education program, and the Section 30320
findings and declarations regarding fairness and due process. These declarations
include the statement that “…California's coastal protection program requires public
awareness, understanding, support, participation, and confidence in the commission
and its practices and procedures.”
However, the grounds for appeal of a local government approval of development are
limited to the contention that the development does not conform to the standards of the
certified Local Coastal Program (LCP) or the public access policies of the Coastal Act.
The appellants make no assertion with respect to the LCP’s public participation
standards, nor with respect to the Coastal Act’s public access policies. Thus, the
inferred allegation that the County’s decision is not in compliance with Sections 30006,
30012 and 30320, is not a valid grounds for appeal of a coastal permit.
Further, staff notes that Caltrans was diligent in actively seeking public participation,
holding public meetings, meeting with public agencies, responding to public concerns,
and providing resources, including website postings, to help the public understand the
proposal. Caltrans has documented over 40 such meetings, to date (documented in
Exhibit 5, attached). Both Caltrans and the County held duly noticed public hearings,
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and were particularly diligent in providing timely and appropriate notice consistent with
LCP standards. This effort included more than 450 mailed notices (as noted on p.26 of
County staff report, attached as Exhibit 4). And, effective general notice of the project
was provided through regional and local news media, including through publication of
news articles in the Ventura County Star newspaper (example attached as Exhibit 8).
The County findings, together with supporting evidence provided by applicant Caltrans,
demonstrate that abundant public notice and public participation opportunities were
provided. Therefore, to a degree exceeding most development projects, maximum
opportunity for public participation has been provided. The record indicates that each of
the appellants, or their representative, participated in the public hearing process.
c. Contention: failure to recognize La Conchita Beach as a “sensitive coastal
resource area.” The second issue raised by appellant Richardson, is that approval of
the project fails “…to recognize or designate La Conchita Beach as having ‘Sensitive
Coastal Resource Values,’ and the additional failure by the Ventura County LCP and/or
the Coastal Commission to adequately describe La Conchita Beach in the coastal
inventory as a valuable regional recreational and scenic resource, i.e., ‘a Sensitive
Coastal Resource Area’.” Similarly, appellant Chernof asserts that the County’s decision
does not recognize “…that Mussel Shoals is a sensitive coastal resource area—defined
as a special community or neighborhood which [is] a significant visitor destination
area...”
The appellants do not specify any particular policy or provision of the County’s LCP
regarding sensitive coastal resource areas, nor how the project might be inconsistent
with the LCP’s standards in this regard.
Appellants Richardson and Chernof do cite Coastal Act Section 30116, which defines
“sensitive coastal resource areas.” Appellant Richardson also cites Section 30531 which
includes the requirement that the Coastal Commission prepare a coastal access
inventory; Section 30525, regarding identification of sensitive resource values and their
consideration in the preparation of LCPs; and Section 30253(e) regarding the protection
of special coastal communities. However, none of the Coastal Act Chapter 3 public
access policies are cited in this contention.
Appellant Richardson’s characterization of La Conchita Beach includes a number of
important qualities, ranging from its “…long, sandy beach with room for everyone…” to
“…its history of 60 years of uninterrupted public use.” In support of his contention that
this beach should be recognized as a sensitive coastal resource, he cites provisions of
the Federal Coastal Zone Management Program that require each state to include a
planning process for public access in its coastal management program. And, an idyllic
passage from the Commission’s Public Access Action Plan is quoted, although it has no
specific reference to La Conchita Beach.
Standards of review. The content of the LCP as certified, together with the public
access policies of the Coastal Act, constitute the applicable standard of review. The

A-4-VNT-10-105 (Caltrans--Hwy.101 HOV Lanes)
Page 21

LCP does not reference La Conchita Beach nor the Mussel Shoals community as
sensitive coastal resources. Nor has the Coastal Commission adopted such a
designation for this beach or this community. Thus, it is understandable that the
question of whether or not La Conchita Beach was properly recognized as a “sensitive
coastal resource” in the LCP development process was not part of the County’s
decision on the merits of this particular project. The same applies with respect to Mussel
Shoals.
Nonetheless, La Conchita Beach is in fact listed in the Commission-sponsored
California Coastal Access Guide—as is Mussel Shoals beach. The project is designed
to preserve the sandy beach area exactly as it is today. As approved, the project will
avoid any encroachment onto any part of the beach, will not require the placement of
any additional areas of rock armor on the beach, will incorporate 8 developed access
points from the Coastal Trail/bikeway to the beach (7 of which will be new or improved
by this project), and will provide a climbable railing along the seaward edge of the
Coastal Trail that will permit informal shoreline access along most of the project’s 3.4
mile frontage.
Conclusion for sensitive coastal resource area contention. In any case, the appeal
contentions make no assertion with respect to the LCP’s development standards, nor
with respect to the Coastal Act’s public access policies. Thus, the inferred allegation
that the County’s decision is not in compliance with Sections 30116, 30525, 30531, and
30253(e), or the Federal Coastal Management Program, does not constitute valid
grounds for appeal of the coastal permit.
d. Contention: failure to protect the public’s enjoyment of scenic values along the
coast. The next issue raised by appellants Richardson and Littlefield, is that approval
of the project fails “…to protect and preserve the public’s enjoyment of the scenic values
along the coast.” Appellant Richardson contends: “The placement of the Class I bike
path on the seaward side of the highway with its two parallel steel fences will greatly
diminish the quality of the currently unobstructed view to the ocean.” While the appeal
acknowledges that “…when parked cars are present the view for passing motorists is
somewhat obstructed…” it also asserts that the “…existing k-rail allows unobstructed
views of the coast.” According to the appeal, the proposed double row of 48”-54” steel
railings that will replace the existing k-rail “…are much taller and will create a dizzying
matrix to look through.” Appellant Littlefield concludes: “Inland path location would also
allow magnificent coastal views, unimpeded by rows of steel bars.”
The appeals do not specify any particular policy or provision of the County’s LCP, nor
any statement that the project is inconsistent with the LCP’s standards—although the
Richardson appeal asserts that the “Ventura [County] Planning Staff comments
regarding the impact of the railings on the public’s view of the coast are illogical and
misleading.”
The Richardson appeal does cite Coastal Act Section 30251, which requires, in part:
Section 30251 Scenic and visual qualities
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The scenic and visual qualities of coastal areas shall be considered and protected as a resource of
public importance. Permitted development shall be sited and designed to protect views to and
along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be
visually compatible with the character of surrounding areas, and, where feasible, to restore and
enhance visual quality in visually degraded areas. …

However, none of the Coastal Act Chapter 3 public access policies are cited in this
contention.
Analysis: scenic values issue. It is true that the view from the highway to the sea will
change. However, Staff believes that impacts to the views and the character of the area
have been avoided and minimized to the greatest extent feasible to allow for safe
passage along the ten- to twelve foot wide CCT/bikeway. The proposed rail designs
employ a slender picket approach with minimal horizontal elements; this greatly reduces
their visibility. In addition, the incorporation of a simple “wave” design enhances the
railing’s aesthetics and provides an element on the seaward side to doubly function as a
step to help facilitate access to and from the beach for those wishing to scale the railing.
Staff does not agree with appellant’s contention that existing public views are
“unobstructed.” Specifically, public views from Highway 101 will no longer be blocked by
the solid concrete “k-rail” type barrier that runs continuously along the edge of the
highway at a height of approximately 30-36 inches. This current concrete wall blocks
the lower portion of views from the highway, and other inland public areas, and will be
replaced by the graceful, specially-designed see-through railings.
In addition, vehicles parked on the shoulder will no longer present an impairment of
seaward views from the highway (or for that matter, from the scenic railway corridor on
the inland side of the highway).
As a result of a multi-year, comprehensive collaborative effort that included Coastal
Commission staff and the Commission’s Road’s Edge Subcommittee, Caltrans
designers have settled on a design that incorporates modern safety needs while also
meeting the goals of being see-through, climbable and aesthetic. As revised, the
proposed railing designs emphasize protection and enhancement of visual resources.
As depicted in Exhibit 13, the interior railing of the CCT/bikeway (adjacent to the
freeway) will be at a height of 54 inches to meet safety standards. At the Commission’s
Road’s Edge Subcommittee’s urging, Caltrans conducted an extensive safety test to
determine the lowest railing height that they could recommend on the ocean-side of the
CCT/bikeway for safe use by cyclists. The results of this work have allowed Caltrans to
lower the seaward handrail height to 48”, only approximately one foot higher than the
existing concrete barrier.
Ventura County’s coastal permit findings state (pp. 14-15 of Exhibit 4, attached):
…Under the current proposal, the existing concrete barrier would be removed
and an open railing would separate the beach and CCT from the highway.
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…While the presence of a hand-rail that rises above the height of the existing
concrete k-rail would alter the coastal views for travelers along Hwy 101, the
removal of a concrete barrier and installation of an open railing, albeit taller than
the existing barrier, would still allow for coastal views of the ocean from the
highway. The installation of the open railing for the CCT would allow for greater
public access to the coast for cyclists and pedestrians, while not completely
impeding coastal views for drivers. In some cases, as it would no longer be
possible for vehicles to park along this stretch of highway, the views on certain
days may be improved in that instead of a row of parked cars completely
blocking the coastal views, only an open hand-railing would impede views. An
open hand-railing provides more visibility to the coast than both a concrete wall
and a parked car.
Further, Staff notes that an inland alignment for the Coastal Trail/bikeway, as advocated
by all three appellants, would mean that the foreground view for multiple miles would be
comprised of the 6 lanes of Highway 101 and its attendant traffic. The seaward
alignment of the Coastal Trail/bikeway is clearly a superior viewing location for users of
that facility. Accordingly, Staff believes that Ventura County’s findings for approval of
the coastal permit are reasonable and logical.
Conclusion for scenic values contention. In any case, the appeal contentions make
no specific assertion with respect to the LCP’s development standards that protect
scenic resources. And, there is adequate factual evidence and legal support for the
County’s analysis and determination that the project is consistent with its LCP policies
that protect public views to and along the coast.
Finally, the Richardson appeal contains the [inferred] allegation that the County’s
decision is not in compliance with the Coastal Act’s Section 30251 policy regarding
protection of scenic and visual qualities along the coast. However, Coastal Act Section
30251 does not fall under the Coastal Act Chapter 3 public access policies. Thus, such
an allegation does not constitute valid grounds for appeal of the coastal permit.
Therefore, we conclude that the appeals present no substantial issue of conformance
with either LCP scenic resource policies or Coastal Act public access policies.
e. Contention: failure to protect public safety in the coastal zone. Appellants
Richardson, Littlefield and Chernof cast public safety as a public access issue. As
alleged by Appellant Richardson, Ventura County failed to address “…the safety issues
arising from the seaward placement of the bike path.” He concludes: “Moving the CCT
to the mountain side of the highway eliminates these safety concerns.” Appellant
Chernof similarly argues that the bike path should be on the mountain side of the
highway, although his proposal is distinct in also suggesting a 5 ft. wide seaward side
path dedicated to foot traffic and expanded parking at La Conchita.
Appellant Richardson cites Coastal Act Section 30210, which in applicable part
provides:
Section 30210 Access; recreational opportunities; posting
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In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum
access, which shall be conspicuously posted, and recreational opportunities shall be provided for
all the people consistent with public safety needs …

Appellant Chernof cites Coastal Act 30212, the applicable part of which states:
Section 30212 New development projects
(a) Public access from the nearest public roadway to the shoreline and along the coast shall be
provided in new development projects except where: (1) it is inconsistent with public safety, …

One problem envisioned by the appellants is that the Coastal Trail will be designed to
allow not only bicyclists but “all manner of beachgoers and hikers.” The Littlefield appeal
raises the specter of “…untold numbers of pedestrians and cyclists moving in opposing
directions into an enclosed pathway…” Some will be carrying surfboards, shade
umbrellas, beach chairs, coolers and other equipment. Appellant Littlefield asserts that
the railings that will shield the Coastal Trail/bikeway from highway traffic and the
handrail along the seaward edge of the path will together create an “enclosed” bikepath.
The Richardson appeal asserts that on a crowded day, “…this arrangement of mixed
use will be quite dangerous with a high probability of serious injury to path users.” The
Chernof appeal focuses more specifically on the potential for conflicts between
bicyclists vs. other kinds of users.
Another assertion is that the double row of safety barriers along the Coastal Trail will
impair emergency access to the beach from the highway, and that emergency vehicles
will be obstructing the emergency parking lane of the highway, “…which will still allow
bicyclists.” Appellant Littlefield contends that this “…does not protect public safety in the
coastal zone, rather threatens it.” Additional concerns raised include crime potential, as
well as “…the potential for the establishment of a homeless encampment.”
Also, Appellant Richardson contends that where the approved Coastal Trail/bikeway
intersects the entrance to the Mussel Shoals community “…the potential for serious
accidents…is high yet nothing has been done to mitigate it…” Appellant Chernof, a
Mussel Shoals resident, states that the “…current unidirectional bike path…is extremely
dangerous because it narrows to 3 feet and crosses the current deceleration lane
shortly before the Mussel Shoals entrance.” He contends that Caltrans’ proposal making
the bikeway bidirectional and moving the crossing point to the community entranceway
will only shift the danger. And, that incoming cross traffic will be “…partially
obscured…by a section of the proposed sound wall.” He further asserts that Caltrans’
proposal to regulate bicycles and automobiles by “…seven stop signs…is
implausible…”
Public Safety—a primary project purpose. Two of the key reasons for this project are
access and safety—hence, the acronym for the preferred project design (CASA, or
Coastal Access and Safety Alternative). The project will substantially enhance highway
safety by replacing and closing the median barrier, to prevent left turns across
oncoming traffic (which under less-congested conditions typically moves at speeds of
60-70 mph). This improvement is needed so that Highway 101 can operate in
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accordance with freeway safety standards, and encourage travel by high-occupancy
vehicle mode.
While this will mean enforcement of parking restrictions on the freeway shoulder as
noted previously, it also means that passengers approaching or leaving parked cars will
no longer be exposed to adjacent highway traffic—and motorists on the highway will no
longer have to contend with vehicles potentially merging into their lane of fast-moving
traffic over a long stretch of the highway.
To offset the shoulder parking opportunity that will no longer be available, the project
will improve and provide off-highway opportunities for parking. As detailed previously,
these include rehabilitation of and connection to/from existing County and State Parkmaintained beach access parking opportunities. As detailed in Table 1 in a preceding
section of this finding, Caltrans demonstrated that there will be no net loss of beach
access parking within the overall project area. For locations, see Exhibit 10, attached.
The project will also provide a Class I bikeway along the seaward shoulder of the
highway, separated from motor traffic by an approved ST-10 safety barrier (modified)—
a type of open beam steel railing that will allow seaward views from the highway.
Recent accidents demonstrate that without adequate separation of motor traffic and
non-motorized users, accidents and injuries are a likely consequence (see Exhibit 8
newspaper article). Delay in providing such safety separation will expose users and the
State to the ongoing risk of more such accidents.
Bicycle safety and potential for user conflicts. According to Caltrans, serious road
cyclists will continue to have the option of riding in the emergency parking lane of the
freeway. This provision will allow bicycle riders to choose between riding in the mix of
recreational users next to the sea, or on the reconfigured highway shoulder itself.
Accordingly, through this self-selecting process, conflicts between casual
recreationalists, and the higher speed, experienced road cyclists that already use the
highway shoulder, should be minimized. Furthermore, the Commission notes locations
up and down the State where a variety of users, including cyclists, successfully mix on
Coastal Trail segments for shared enjoyment of the facilities and shorelines. Therefore,
especially in comparison to the existing situation with no barrier protection at all, the
concern about mixed use on the Coastal Trail presents no substantial issue.
The new Coastal Trail/bikeway will also include a visually permeable “see-through”
handrail/barrier along the seaward side that will keep cyclists from accidently veering
onto the rock armor below. At the same time, it is specifically designed to allow surfers
and other recreational users to be able to climb over and reach the Coastal Trail. This
access-friendly feature will be particularly important for anyone that might otherwise be
trapped on the beach below, whether by rising tides, storm surge, tsunami or other such
event.
Emergency access considerations. Caltrans safety specialists consider the proposed
railing heights (54” next to the highway, 48” seaward of the Coastal Trail/bikeway) to be
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the minimum necessary. This minimal height, combined with the open, climbable
design, will, to the maximum degree feasible, facilitate emergency first responder
access. Seaward access will also be provided via the Punta Gorda and La Conchita
pedestrian underpasses, as well as at the existing Mobil Pier undercrossing, at Mussel
Shoals, and at South Rincon. This will provide a range of options for emergency access
from the nearest highway access point. Moreover, the Coastal Trail/bikeway will have
openings to stairs, ramps or streets at eight separate locations distributed along the
corridor: Mobil Pier, Beacon’s Beach, Punta Gorda, Mussel Shoals community
entrance, Mussel Shoals north stairs, La Conchita, Tank Farm and South Rincon State
Beach.
Commission staff has received informal input from several first responders concerning
this issue (ambulance EMT, retired CHP, and a State Park Ranger). They agreed that
the proposed chest-high highway barrier would require adaptation, but, combined with
the various beach-side openings, would not prevent rescue of injured surfers or other
possible rescue scenarios. All other things being equal, they opined that they would
rather work with the protection of a safety barrier than have the extra concern of
exposure to speeding traffic. Thus, staff concludes that the proposed safety barriers will
not, on balance, be a significant impediment to emergency response, and present no
substantial issue of conformance with Coastal Act Section 30210.
Other safety issues. The appeals present no evidence to support the contention that
the project will potentially foster crime or homeless encampments. In the context of the
Ventura-Santa Barbara County coast, there is no demonstration that this is a safety
issue within the meaning of Coastal Act Sections 30210 or 30212, or Local Coastal
Program standards. Therefore, we conclude that this contention presents no substantial
issue of conformance with the applicable standards of review.
Bikeway safety issue at entrance to Mussel Shoals. The community of Mussel
Shoals is located on the seaward side of Highway 101. Thus, bicycles continuing
southwards along the coast must cross paths with motor vehicles turning into the
community. The project is designed to close the median barrier of the highway, so it will
eliminate the potential for collisions from left-turning vehicles exiting Highway 101 in the
northbound direction (which must hurry across the southbound lanes of the highway lest
they be hit by oncoming traffic).
The project will particularly improve safety for bicyclists. It will allow northbound cyclists
to reach Mussel Shoals and its shoreline access points via the new Class I Coastal
Trail/bikeway--without having to somehow cross all four lanes of highway traffic. By
signs and pavement striping, traffic movements at the redesigned Mussel Shoals
entrance will be more safely regulated. Both automobiles and bicyclists will be required
to stop at the Coastal Trail crosswalk. Because they will be stopped, both will have a
clear view beyond the ends of the soundwall and will be able to see oncoming cross
traffic before proceeding across the intersection. See Exhibits 16 and 17.
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Accordingly, staff concludes that the revised entrance to Mussel Shoals, as designed by
Caltrans and approved by the County, improves existing conditions and incorporates
appropriate measures to minimize accidents between bicyclists and automobiles. Public
safety will be protected within the meaning of Coastal Act Sections 30210 and 30212.
Therefore, this part of the contention does not raise a substantial issue.
Alternative configurations for public access facilities. The appeals contend that, in
order to assure public safety, the Coastal Trail/bikeway should be aligned to the
mountain (inland) side of the Highway 101 freeway. However, Caltrans has found a way
that the Coastal Trail/bikeway can be feasibly aligned along the seaward side of the
highway, with reasonable safety. Relocating the trail to the inland side of the highway is
therefore not necessary to address the safety issues raised by the appellants.
The existing shoulder parking will be removed regardless of whether the CCT is along
the shoreline, or along the inland side of the freeway. Enforcement of shoulder parking
restrictions will reduce the risk of serious accidents, regardless of CCT alignment.
Realigning the Coastal Trail to the inland side of the highway would still not allow the
retention of non-emergency shoulder parking along the freeway, or resolve all potential
conflicts between different user groups on the trail. Furthermore, an inland alignment
would create other potential user conflicts with the Union Pacific rail line and
ingress/egress into the community of La Conchita.
Commission staff at the local government hearings indicated that a commuter-oriented
bikeway on the inland side of the highway would have merit as a way to minimize user
conflicts. But, it was made very clear that such a concept would be in addition to—not
instead of—the Coastal Trail alignment along the seaward side of the highway. Caltrans
staff indicated that there is barely room in the existing highway right of way to add the
HOV lanes and the 10 to 12 ft.-width Coastal Trail/bikeway. Thus, based on these
engineering assessments, such an inland bikeway cannot be feasibly added to the
present project, even if the seaward strand of the Coastal Trail is reduced to 5 feet. in
width and dedicated to foot traffic as suggested in the Chernof appeal. Such a
configuration would also deprive bicyclists, wheelchairs, strollers, and other types of
users of the superior views and beach access that the proposed seaward alignment
provides.
Conclusion for public safety contention. We conclude that as designed by Caltrans
and as approved by the County, the project will greatly enhance public safety for all
motorized traffic, bicyclists and pedestrian recreational users. Failure to provide such
safety improvements would be irresponsible--and would result in an outcome clearly
inconsistent with public safety needs, contrary to the intent of Coastal Act Section
30212. And, by enhancing both highway safety and safety for non-motorized users, the
project will help to carry out the public access purpose of Coastal Act Section 30210-which requires that such access be provided for all the people in a way that is
“…consistent with public safety needs...”
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Therefore, in summary, the appeals make no assertion of inconsistency with the LCP’s
public safety policies, and do not demonstrate that the County’s approval was
inconsistent with Coastal Act Sections 30210 or 30212, or the other Coastal Act public
access policies. Accordingly, with respect to this contention, there is no substantial
issue.
f. Contention: failure to manage the public trust in a fiscally responsible manner.
Both appellants Richardson and Littlefield contend that the placement of the CCT/bike
path on the seaward side of the highway is not fiscally responsible. Appellant Littlefield
alleges that an “…inland-side path would be…much less expensive and timeconsuming to construct.” Appellant Richardson asserts that it will cost three times as
much to construct the bike path on the seaward side of the highway—and characterizes
the value of the existing shoulder parking opportunity along the La Conchita frontage as
“priceless, irreplaceable.”
However, this argument ignores the fact that shoulder parking will no longer be allowed
along the highway, regardless of the bikeway alignment—and will be offset through a
comprehensive program of alternate, safer, off-highway parking. Further, the contention
of fiscal irresponsibility has no basis with respect to the standards contained in the
Ventura County LCP, nor the public access policies contained in Chapter 3 of the
Coastal Act. Therefore, this contention presents no substantial issue of conformance
with the relevant standards of review.
g. Contention: failure to apply the Coastal Act’s most liberal interpretation of the
Coastal Act’s intent to protect the public’s interest in the coastal zone for the long
term. Appellant Richardson states that the “…Coastal Act calls for the most liberal
interpretation…” and contends that the project represents an overly narrow
interpretation of Coastal Act policies--to the exclusion of alternate approaches for
adding extra lanes to the highway without eliminating shoulder parking. To this end, he
advocates for placement of the bike path on the mountain side of the highway,
designation of a specially-signed section of Coastal Highway with a 55-mph speed limit
slow lane to accommodate merging beach traffic, and a second pedestrian
undercrossing at La Conchita.
In support of this argument, he cites Coastal Act Section 30254 regarding public works
facilities, and recommendations for the Coastal Commission and Coastal Conservancy
contained in the Public Access Action Plan. However, neither constitutes a standard for
determining substantial issue on appeals from jurisdictions with certified LCPs. With
respect to this contention, no assertion is made with respect to conformance with the
Ventura County LCP.
As detailed above, staff concludes that non-emergency parking on the shoulder of the
Highway 101 freeway will no longer be allowed, regardless of which side of the highway
is made available for the bikeway. Further, staff believes that the appropriate alignment
for the Coastal Trail/bikeway is along the seaward side of the highway. Staff is unaware
of any reasonable prospect for legislation to grant a special low-speed/parking-allowed
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status to this highway segment. On the other hand, according to a representative of the
Surfrider Foundation, a second pedestrian undercrossing to the north of La Conchita
would clearly be favored by the surfing community. While such additional undercrossing
is not necessary to meet roughly proportional mitigation needs under the current
Caltrans’ proposal, it would have merit as a separate, future project.
In summary, this contention does not demonstrate that the County failed to conform to
the standards contained in the Ventura County LCP. Nor, does it contain the information
that would be needed to show that the County’s decision is inconsistent with the public
access policies contained in Chapter 3 of the Coastal Act.
The County Board of Supervisors, in its action on the locally-generated appeals,
evidenced an understanding of its responsibilities to liberally construe the Coastal Act’s
public access policies--through exercise of its discretion to clarify and expand conditions
requiring enhanced public access facilities. Accordingly, staff concludes that the County
appropriately interpreted the Coastal Act’s public access policies. Therefore, this
contention presents no substantial issue of conformance with the relevant standards of
review.
h. Contention: balance needed to protect quality of life and private property rights
in Mussel Shoals. Appellant Chernof asserts that the key issue is how to best strike a
balance between competing interests—including the interests of bicyclists and other
public stakeholders on the one hand, and those of the owners and residents on the
other. Specifically, with respect to the community of Mussel Shoals, he contends that
the current proposal “…will create a new safety hazard, further reduce parking for
visitors and others, and radically deteriorate the quality of life for those who live here.”
He believes that the design approved by the County favors bicyclists over safety issues
“…and the rights of those who inhabit this precious community.”
With respect to the need to protect private property rights, the appellant contests the
County’s findings of project conformance with LCP standards. He states that the project
will “…be obnoxious to or impair neighboring property or uses, detrimental to public
interest, health, safety, convenience or welfare.” Further, he contends that the project
“…will not maximize access to the [Ventura County] north coast sub area consistent
with private property rights.”
With reference to the Coastal Act, appellant Chernof contends that “…State and local
policies are not aligned to be clear, balanced and [to] protect private property; public
access is not consistent with public safety; does not maximize public access consistent
with constitutionally protected rights of private property owners…”
Cited standards of review. Appellant cites Ventura County Zoning Ordinances 8181
3.5b, c, d—and quotes subsection e. This section, part of the LCP’s implementing
ordinances, states in its entirety:
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Sec. 8181-3.5 - Required Permit Findings …Specific factual findings shall be

made to support the conclusion that each of these standards, if applicable, can be
satisfied:
a. The proposed development is consistent with the intent and provisions of the
County's Certified Local Coastal Program;
b. The proposed development is compatible with the character of surrounding
development;
c. The proposed development, if a conditionally permitted use, is compatible with
planned land uses in the general area where the development is to be located.
d. The proposed development would not be obnoxious or harmful, or impair the
utility of neighboring property or uses;
e. The proposed development would not be detrimental to the public interest, health,
safety, convenience, or welfare.

He also cites the LCP’s Ventura County Coastal Area Plan’s provision to “…maximize
access to the north coast sub area consistent with private property rights.” Finally, he
invokes certain Coastal Act sections that refer to private property, identifying Sections
30212, 30001.5, 30116, and “other sections” [unspecified].
Coastal Act Section 30001.5 is a statement of Legislative intent, and contains a number
of basic goals for the coastal zone, including:
Section 30001.5 Legislative findings and declarations; goals
The Legislature further finds and declares that the basic goals of the state for the coastal zone are
to:
…(b) Assure orderly, balanced utilization and conservation of coastal zone resources taking into
account the social and economic needs of the people of the state.
(c) Maximize public access to and along the coast and maximize public recreational
opportunities in the coastal zone consistent with sound resources conservation principles and
constitutionally protected rights of private property owners. …

Section 30116 defines “sensitive coastal resource areas” as including “[s]pecial
communities or neighborhoods which are significant visitor destination areas.” Appellant
faults the Ventura County LCP for not identifying Mussel Shoals as a “sensitive coastal
resource area.” See findings on this topic in preceding section above, which concludes
that the absence of a sensitive coastal area/special community designation does not
constitute substantial issue in terms of Coastal Act public access policies.
The appeal’s only specifically identified Coastal Act policy that comprises a public
access policy is Section 30212. Section 30212 states, in applicable part:
Section 30212 New development projects
(a) Public access from the nearest public roadway to the shoreline and along the coast shall be
provided in new development projects except where: (1) it is inconsistent with public safety, …

The public safety contention is addressed under its own separate heading, in preceding
findings above. These findings summarize appellant Chernof’s advocacy for moving the
bikeway component of the Coastal Trail to the mountain side of the highway, in
conjunction with limiting the narrowed oceanside path to foot traffic only and expanding
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public parking at La Conchita. The preceding public safety finding concludes that the
public safety issue can be adequately addressed with the Coastal Trail/bikeway on the
seaward side of the highway as approved by the County--and therefore does not
constitute substantial issue on the grounds of public safety.
Private property rights: applicable Coastal Act public access policies. The Chernof
appeal emphasizes the need to achieve balance between the public interest and private
property rights. While the issue of private property rights is raised by the appellant, no
specific Coastal Act public access policy is cited with respect to this particular topic.
Nonetheless, public access policy guidance with respect to private property rights and
adjacent residential uses is found in Coastal Act Sections 30210 and 30214. These
sections provide, in part:
Section 30210 Access; recreational opportunities; posting
In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum
access, which shall be conspicuously posted, and recreational opportunities shall be provided for
all the people consistent with public safety needs and the need to protect public rights, rights of
private property owners, ...
Section 30214 Implementation of public access policies; legislative intent
(a) The public access policies of this article shall be implemented in a manner that takes into
account the need to regulate the time, place, and manner of public access depending on the facts
and circumstances in each case including, but not limited to, the following: …
(2) The capacity of the site to sustain use and at what level of intensity.
(3) The appropriateness of limiting public access to the right to pass and repass
depending on such factors as the fragility of the natural resources in the area and the
proximity of the access area to adjacent residential uses.
(4) The need to provide for the management of access areas so as to protect the privacy of
adjacent property owners and to protect the aesthetic values of the area by providing for
the collection of litter.
(b) It is the intent of the Legislature that the public access policies of this article be carried out in
a reasonable manner that considers the equities and that balances the rights of the individual
property owner with the public's constitutional right of access pursuant to Section 4 of Article X
of the California Constitution. …

Corresponding to Coastal Act policy direction in Sections 30210 and 30214, the Ventura
County LCP contains the previously-quoted objective to “…maximize public
access...consistent with private property rights…”
Analysis—Mussel Shoals community & private property impact issue. The
Chernof appeal focuses on anticipated parking conflicts and the question of what
impacts the bikeway would have on the Mussel Shoals community. The appeal
contends that the bikeway should be aligned to the landward side of the highway in
order to avoid such impacts—including potential impacts on private property. The
appeal contends that the imposition of the bi-directional bikeway on the community, plus
exacerbated competition for parking spaces, and the attendant safety issues will
adversely impact the neighborhood.
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The parking issue. The appeal asserts that one reason the project will impact the
community is that visitors that presently might park along the shoulder of Highway 101
will be displaced by the project, and will therefore attempt to park instead at Mussel
Shoals. Both residents and visitors use the Old PCH public right of way at Mussel
Shoals for informal parking. The appeal contends that when local parking space is filled
to capacity, competition for the limited available public parking space will be aggravated,
thereby diminishing the quality of life for the community.
The appellant also contends that the proposed bikeway and walls will encroach on this
available shoulder parking space along Old PCH. However, according to Caltrans’ 2010
parking study, there is (and will continue to be) space to park 43 vehicles in the public
right of way along Old PCH and the connecting portion of Ocean Avenue. Project plans
confirm that the proposed HOV lanes, soundwalls, CCT/bikeway, and the area of Old
PCH used for parking will fit entirely (if tightly) within the existing State-owned right of
way.
The bikeway issue. Another concern is that alignment of the bikeway on the same side
of the highway as the community will be intrusive, dangerous, and will “…further
complicate the challenge for residents to navigate in and out of Mussel Shoals.” The
appeal asserts that the approved Caltrans design is a bad solution because it favors
bicyclists, to the detriment of the community and public safety.
However, staff finds that there is significant bicycle traffic already using the shoulder of
the highway. In addition to the existing 43 spaces at Mussel Shoals (which will be
retained), the project will yield ample trailhead parking to the north and south of the
Mussel Shoals community. Highway undercrossings and provision of a barrier-protected
bikeway on the seaward side of the highway will give general-use visitors the option to
park at Punta Gorda or La Conchita--and potentially thereby reduce the need to park at
at Mussel Shoals in order to reach the public beach access points. A reasonable
hypothesis is that these new off-site parking and safe highway undercrossing
opportunities will actually relieve a certain fraction of parking demand at Mussel Shoals.
Therefore, Staff believes that the proposed Coastal Trail/bikeway will not be intrusive
and dangerous, will not impact the community with new incompatible uses, and will not
exacerbate entry or exit from the Mussel Shoals community.
If the bikeway were realigned away from Mussel Shoals to the inland side of Highway
101, only those bicyclists willing to ride on an unprotected freeway shoulder would be
able to reach Mussel Shoals—and even that would only be possible in the southbound
direction. Further, residents of Mussel Shoals would be denied access to the proposed
Class I bikeway. An inland-side alignment for the bikeway, as proposed by appellant,
would therefore potentially result in a further limitation on recreational and commuter
transportation choice for Mussel Shoals residents.
The appeal does not present specific evidence that the County failed to account for
private property rights, or failed to balance such rights with the overall public interest, as
provided by the above-cited Coastal Act sections. Therefore, in accommodating and
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enhancing bicycling opportunities on the seaward side of the highway, we concur with
the County’s finding that the project will not degrade the overall quality of life or erode
private property rights in the community of Mussel Shoals.
Private property protected (and enhanced). The project will provide for appropriate
separation of public recreational uses and private residential use. By design, it will
protect the integrity of the Mussel Shoals community as it presently exists. And, on
balance, staff believes the project benefits for the community will far outweigh the
concerns raised in the Chernof appeal.
In evidence for this finding is the specific design of the proposed CCT/bikeway facility,
which will be seaward of a protective soundwall along the highway. The trail facility will
be constructed on an alignment landward from and elevated above the Mussel Shoals
community. Along the seaward side of the CCT/bikeway, an aesthetic see-through
barrier will provide further separation between recreational users and the community
(see Exhibit 17 for view simulations).
The County’s action to approve a coastal development permit for the project, as
Conditional Use Permit LU09-0085, is consistent with the LCP and Coastal Act policies
that call for implementation of public access in a way that protects both public access
rights and private property rights. The various aspects of the project that demonstrate
this respect for the Mussel Shoals community can be summarized as follows:
1) The project improvements will take place entirely within existing State Highway
right-of-way, including the “Old PCH” right-of-way;
2) The proposed Coastal Trail/bikeway facility will be elevated slightly above Old
PCH, and separated from nearby residences by an aesthetic barrier railing;
3) The existing shoulder of Highway 101 already serves as the de facto Pacific
Coast Bicycle Route, so the proposed Coastal Trail/bikeway does not represent
a new kind of use in proximity to the residences;
4) The new soundwalls will, for the first time, offer protection of the residences
from the noise impacts of adjacent highway traffic, representing a tremendous
windfall enhancement of residential living quality for the neighborhood;
5) Direct, safe access to the Coastal Trail/bikeway will likewise represent a windfall
enhancement of recreational opportunities and commute choices for the
neighborhood;
6) According to the Caltrans 2010 parking study, the existing public parking
capacity of the Old PCH right of way will remain the same at 43 spaces;
7) Caltrans will take responsibility for litter collection within the project area, and for
provision of restroom facilities at a nearby public access point; and,
8) In the process of developing its proposal, applicant Caltrans took care to consult
with the community regarding project design; this resulted, for example, in a
realignment of the Coastal Trail/bikeway from Old PCH to its currently-proposed
alignment adjacent to the highway soundwalls.
Even though substantially more through-traveling bicyclists will likely flow past (not
through) the community, and more members of the general public will likely take a side
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trip to visit the existing beach access points, it is difficult to see how this would
substantially harm community living qualities or property rights. On the whole, it would
appear that every resident and homeowner in the Mussel Shoals community will come
out well ahead when measured in terms of improved highway safety, congestion relief,
reduced traffic noise impacts, and enhancement of recreational opportunities.
Regardless of the above discussed points, this assertion does not raise issue with any
provision of the LCP and does not, therefore, raise substantial issue.
Conformance with LCP implementing ordinance 8181-3.5. The Ventura County
Zoning Ordinance (CZO) requires that in order for the Planning Commission to approve
this project under a Conditional Use Permit (CUP), certain findings must be made in
order to determine that the proposed project is consistent with the permit approval
standards of the Ventura County CZO (§8181-3.5 et seq.). The purpose of the
ordinance is to assure compatibility of uses, and to protect the public health and welfare
as well as private property.
The County’s approval action on the CUP includes detailed findings and supporting
evidence for each of the five elements of this ordinance. These findings state, in
relevant part:





The proposed development is compatible with the character of surrounding
development [§8181-3.5.b];
The proposed development, if a conditionally permitted use, is compatible
with planned land uses in the general area where the development is to be
located [§8181-3.5.c];
The proposed development would not be obnoxious or harmful, or impair
the utility of neighboring property or uses [§8181-3.5.d]; and,
The proposed development would not be detrimental to the public interest,
health, safety, convenience, or welfare [§8181-3.5.e].

3.5b Character of surrounding development. The project will not affect the character of
existing residential and visitor-serving commercial development at Mussel Shoals. It will
accomplish this by separating the improved highway from the community with vegetated
soundwalls; and, by aligning, elevating and separating the Coastal Trail/bikeway so as
to avoid intrusion into the community.
As noted elsewhere in these findings, the proposed Coastal Trail/bikeway is designed to
closely parallel the existing Highway 101 shoulder, and to fit entirely within the existing
State-owned right of way. In fact, Caltrans specifically modified the proposed alignment
at Mussel Shoals in response to community concerns. The revised alignment, as
approved by the County under CUP09-0085, is as far away from the existing residences
as it can be, without encroaching on the highway surface itself.
Further separation is provided by its elevation above the Old PCH right of way, below
and seaward of the Coastal Trail/bikeway. Finally, it will have a pedestrian safety railing
entirely along the seaward edge, so that persons using the trail and seeking beach
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access will be directed towards either the main community entrance--or to the new
public access point that will be provided immediately north of the community. This will
effectively direct visitor traffic around—not through—the existing main residential areas.
See Exhibit 17 for depiction of the Coastal Trail on its elevated alignment, separate from
the community.
For sub-part 3.5b, the County findings state, in part:
The project has been designed to minimize impacts on the existing Mussel
Shoals, La Conchita and Rincon Point communities while providing enhanced
coastal access for cyclists and pedestrians and increased road capacity along
the Hwy 101 corridor. With the installation of the proposed soundwalls, ambient
traffic noise in the Mussel Shoals community would be substantially reduced. …
Based on these factors, the proposed project would be compatible with the
character of surrounding development. …
3.5c Compatibility with planned land uses. Compatibility with other land uses will be
maintained through project alignment and separation (as described above), as well as
aesthetic design and landscape treatment (e.g., planting of vines to soften the
appearance of the soundwalls). The only other substantial new use in the planning
stages would be improvements to the UPRR railroad line on the inland side of Highway
101. However, the appellant makes no contention with respect to such planned future
land use.
For sub-part 3.5c, the County findings state, in part:
The project would be constructed so as not to conflict with surrounding land use.
… The Santa Barbara County Association of Governments (“SBCAG”) plans to
work with Caltrans in the future to realign the existing railroad as it traverses the
Punta Gorda area, near where parking is proposed as part of the [Ventura
County] LU09-0085 project. Due to the size of the Punta Gorda area, it is
possible for the two projects to co-exist and not interfere with one another. …
This project …[is] conditioned such that the proposed parking area must be
designed so as not to conflict with SBCAG’s plans for the future railroad
realignment project (Exhibit 6 – Condition of Approval No. 21b). …
3.5d Not harmful to neighboring property or uses. Through alignment, separation and
aesthetic treatments, the project will avoid harm to nearby residential property. For subpart 3.5d, the County findings state that neighboring residential areas will be protected
in a number of ways. These findings state—in part--that:
Caltrans would provide “No Outlet” and parking signage in both the La Conchita
and Mussel Shoals communities to inform the public of the limited parking
opportunities within those areas. Such signage is expected to preclude traffic and
congestion impacts to these neighborhoods. Signage would also be provided
along the Hwy 101 corridor to inform the general public of the available beach
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access opportunities throughout the project area via the California Coastal Trail
(“CCT”). Trash receptacles would be placed throughout the project area in
accordance with the LCP (Exhibit 6, Condition of Approval No. 30). As part of the
long-term maintenance plan, Caltrans would provide for trash pick-up to ensure
that litter is controlled (Exhibit 6, Conditions of Approval No. 30 and 32).
Neighboring residential areas would benefit from project components such as
sound walls, landscaping, signage, and trash cans. The parking area in Punta
Gorda would provide for parking to accommodate the CCT, such that the
communities would not be overburdened by any additional draw this project
could have to the area. …
3.5e Not detrimental to general public safety and welfare. The project is consistent with,
and will promote the general public interest. The assertion concerning public parking on
the Old PCH right of way does not explain how this will be contrary to the general public
interest. Caltrans indicates that the existing capacity of 43 public spaces will be retained
at Mussel Shoals—and substantially more public parking capacity will be provided at
locations nearby but separated from the community by the intervening Highway 101
freeway.
For sub-part 3.5e, the County findings state that the community and general public
interest will be protected in a number of ways. These findings conclude:
Although the primary purpose of the project is to increase road capacity along the
Hwy 101 corridor, the safety benefit from the closure of median barriers and the
removal of left-hand turns out of Mussel Shoals or La Conchita far outweighs the
minor highway travel inconvenience. There is also an additional benefit of the
project in the improved public access to the coast through the construction of the
CCT. Thus, the project is not a detriment, but a benefit, to public health, safety
and welfare.
Accordingly, the County has properly found conformance with the cited LCP zoning
ordinance standard. Further, the County has established that approval of the project will
maximize public access opportunities consistent with protection of private property,
consistent with the LCP Coastal Area Plan. For the complete text of each of the
County’s conditional use permit findings, please refer to pp. 10-12 of the attached
Exhibit 4.
Conclusion for quality of life and private property rights at Mussel Shoals.
Respectful separation between public and private uses will be maintained. Project
impacts will be of only temporary and local consequence—and even so, are not likely to
result in significant negative impacts for nearby homeowners. With the soundwall, traffic
noise and visual presence will be greatly diminished for both bicyclists and
homeowners. And, the existing homes’ close proximity and easy access to a safe
Coastal Trail/bikeway will substantially enhance recreational opportunities for visitors
and local residents alike.
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No private property will be taken for the proposed highway and public access
improvements. No potential for damage to existing private residences has been
demonstrated. No impairment of private property rights will result. The County made
appropriate findings of compatibility with neighboring property and uses, and found that
the proposed development would not be detrimental to the public interest, health,
safety, convenience, or welfare. These findings are consistent with the requirements of
the LCP, including the Ventura County Coastal Area Plan and Section 8181-3.5 of the
implementing ordinances.
Accordingly, with respect to private property contentions, the County-approved Caltrans
design achieves an appropriate balance between the public interest and private
property rights, and protects such rights consistent with the requirements of the Ventura
County LCP and Coastal Act Sections 30210 and 30214.

i. Conclusion with respect to LCP & Coastal Act public access policy
conformance, overall. In evaluating the issue of whether the appeal raises a
substantial issue, the Commission considers the degree of factual and legal support for
the local government’s decision that the development is consistent with the certified
LCP, and with the Coastal Act’s public access policies. Here, the County has provided
sufficient legal support for its decision that the highway improvement project, including
the public access components, is consistent with the cited public access policies and
provisions of the LCP and Coastal Act (as discussed under Contentions “a” and “e” and
“h” above).
The other assertions evaluated under Contentions “b” through “g” above, do not meet
the test of addressing the issue of conformance of with the standards found in the
certified LCP or the public access policies of the Coastal Act. Therefore, we find that the
County’s approval does not raise a substantial issue in this regard.
2. Extent and scope of the development as approved by the local government
With a project length of approximately 3.4 miles, the proposed HOV lanes and
CCT/bikeway will be relatively extensive. However, as measured in terms of land use
change, it will have practically no effect at all. The reason for this is that the entire
project will take place within the existing developed highway right of way, or on adjacent
public lands and railroad right of way. And, existing shoreline access points at Mobil
Pier/Beacons Beach, Punta Gorda, and La Conchita will be rehabilitated or improved,
but within the same general footprint as existing beach access paths or rock armor.
Specifically, the new HOV lanes will be aligned in the existing median area of the 4 lane
highway, to provide a total of 6 traffic lanes. The La Conchita PUC will be located
beneath the existing highway and UPRR railroad tracks, terminating at the existing edge
of the County-maintained Surfside St. At the seaward end of the PUC, Caltrans has
assured that there will be no encroachment seaward of the existing toe of rock armor.
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And, at Punta Gorda, the existing PUC will be rehabilitated, entirely within the existing
highway right of way. A parking area will be provided on existing public lands on the
inland side of the highway, in the area adjacent to and accessed by the Old Pacific
Coast Highway (PCH). Upon realignment of the highway to its modern-day location, this
area was evidently deemed excess and is presently held by State Lands. It is expected
to be reconveyed for the present public access purpose.
Accordingly, the project as approved by the County will be extensive in scope and
public benefit. But, it will exclusively make better use of existing public lands, rather than
expand the developed footprint outward. Thus, it presents no substantive issue with
respect to the regulation of land use. With regard to the extent and scope of the project,
we therefore find that it does not rise to the level that would justify de novo review by the
Commission.
3. Significance of coastal resources affected by the decision
Failure to complete this project will result in continually worsening congestion on
Highway 101 and its attendant impact on coastal public access. It would mean the
continuity of HOV lanes from Los Angeles to Santa Barbara, now at various stages of
completion, will be interrupted. It would eliminate one of the incentives to car pool that
would otherwise be available through provision of continuous HOV lanes. Similarly,
without HOV lanes, the on-time performance of the transit bus mode will suffer. A
missed opportunity to install HOV lanes means a missed opportunity to help reduce
petroleum energy dependence and the cumulative effects of greenhouse gas
emissions.
Failure to complete the project will also mean that bicyclists, including bicycle
commuters, will have no choice but to ride on the highway shoulder. Because of
exposure to high volumes of speeding highway traffic and the unsafe conditions that it
implies, this would continue to discourage bicycle commuting. Further, recreational
bicycling will be similarly exposed and discouraged. And, there will continue to be a
more than 3 mile gap in the California Coastal Trail where there is no effective
separation from motor traffic.
It is clear that the Coastal Trail in this location can only be provided as part of the
highway facility itself, given the geographic constraints of the area. This project
therefore represents a tremendous opportunity for the State to advance its goal of
providing for a continuous Coastal Trail from the Oregon border to Mexico.
As measured by these considerations, the project will indeed affect significant coastal
resources—in a proactive way. In fact, it will maintain regional circulation and coastal
access along the Highway 101 corridor, vital to the economic health of the State. And, it
will add substantially to the quality and diversity of available public access resources for
local and regional users.
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While staff acknowledges the appellants’ contentions that significant coastal resources
are at stake, we believe that the project represents a unique opportunity to protect these
resources, in an optimal way. The County’s review of the coastal permit application
demonstrated that the displaced shoulder parking along the highway will be mitigated
through a robust public access program package that serves a greater diversity of
users, and that all these benefits will accrue without significant impacts on other
resources.
Therefore, staff concludes that the County’s action does not require correction to protect
significant coastal resources, nor does it constitute a substantive issue that justifies de
novo review by the Commission.
4. Precedential value of the local
interpretation of its LCP

government’s

decision

for

future

The Ventura County LCP was initially certified in 1980, well before the need for HOV
lanes was anticipated along Highway 101. While there is nothing in the LCP that
precludes the proposed highway improvement project, neither is there specific guidance
for how—exactly—such improvements will be evaluated.
The design of the project was thoughtfully developed and evaluated in the project
Mitigated Negative Declaration (MND) and MND Addendum. A separate study
document was generated for the La Conchita PUC.
Early in the design process, Caltrans consulted with Coastal Commission staff. On the
basis of such consultation, Caltrans decided to: 1) avoid any project component that
would cover more beach area with armor rock (rip-rap), and 2) insure that the project
provides for maximum public access opportunities, including a continuous Coastal Trail
separated from motor traffic and in proximity to the sight and sound of the sea.
This led Caltrans to select their Coastal Access and Safety Alternative (CASA) as the
preferred alternative. Further consultations with Coastal Commission staff, and with the
Commission’s Road’s Edge Subcommittee, led to further refinements in railing design
as indicated to protect visual access from the highway (and CCT) to the sea. The
design of CASA, as further clarified by commitment letters from applicant Caltrans, and
by the County’s permit conditions with respect to public access, meets the provided
strategic criteria.
Thus, the project approved by the County as LU09-0085 evolved from the Caltrans
CASA model, and provides an appropriate precedent for: 1) how the Ventura County
LCP may be applied to public works projects located within existing public rights of way;
and, 2) how the Coastal Act may apply to other State Highway projects where HOV
lanes need to be added to existing roadways. Therefore, any precedent that may be
drawn from the County’s approval would be predicted to be a positive one. We find that
there is no reasonable justification for de novo review of the County’s action on the
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basis that it would set an adverse precedent; and, that there is no substantive issue in
this respect.
5. Local issues only, or regional or statewide significance?
The proposed HOV lanes represent the Ventura County portion of a larger, regional
transportation project connecting Ventura to Santa Barbara. It will remove a traffic
bottleneck by connecting existing Highway 101 freeway segments northwards from the
City of Ventura to the Santa Barbara County line. Coastal permits have already been
approved for the other segments farther north in the City of Carpinteria and the County
of Santa Barbara. As a transportation corridor, this portion of Highway 101 represents a
resource of regional and statewide significance. However, as each of the appellants
make clear, their primary objection is with the alignment of the Coastal Trail/bikeway
component, not the addition of HOV lanes.
Analysis—highway shoulder parking as a regional issue. The Richardson and
Littlefield appeals contend that construction of the CCT/bikeway along the seaward side
of Highway 101 will eliminate a recreational opportunity of greater-than-local
significance—i.e., the ability to pull off the existing 4-lane highway and park on the
shoulder for access (over the k-rail and armor rocks) to the shoreline. They assert that
the CCT/bikeway should be aligned on the inland side of the highway so that it will not
occupy the paved shoulder space along the ocean side of the highway.
This issue is addressed in the first finding above, including the following determinations:
1) the proposed Coastal Trail/bikeway is not the reason that freeway shoulder parking
restrictions will have to be enforced in the future; 2) as a key link in the State’s Coastal
Trail system, this facility is most appropriately aligned in close proximity to the sea; 3)
an inland alignment for the Coastal Trail would severely limit its value for distributing
public access along the coast, potentially resulting in local overuse impacts at the two
pedestrian undercrossings and no connection to the existing beach access points at
Mobil Pier, Beacon’s Beach, Mussel Shoals, and Tank Farm; 4) as offered by Caltrans
and conditioned by the County’s permit, the project will provide a comprehensive public
access program that will effectively enhance, distribute and maintain public access,
thereby more than offsetting the highway shoulder parking;
and, 5) overall, as
designed and conditioned, the County’s action in approving the project presents no
substantial issue.
Staff acknowledges that as a public access resource, such parking does represent a
significant contribution towards the overall opportunity for public beach access parking.
The project design, coupled with the County’s conditions, appropriately recognizes the
importance of maintaining overall capacity for such beach access parking. Within this
3.4 mile highway corridor, off-highway parking opportunities will be provided and/or
connected to the beach, so that there is no net loss of the existing documented capacity
of 659 spaces. And, in contrast to the existing situation, none of these will be in
violation of posted parking restrictions.
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Further, by incorporating a barrier-separated Coastal Trail/Class I bikeway the entire
length of the project, there will be better distribution of public use, substantially improved
safety, and significantly enhanced opportunities for ocean-oriented recreational use.
Additionally, the project will provide for new or improved shoreline access at 7 different
locations within the project limits. Taken together with existing beach access at Mussel
Shoals, this means that there will be 8 different places along the Coastal Trail/bikeway
that will provide beach access suitable for general public use. Both the Coastal Trail and
the PUCs will be designed and/or improved to accommodate those with mobility
impairments. As a result, recreational opportunities will become available for a much
greater diversity of users.
Conclusion for highway shoulder parking as a regional issue. In summary, the
public access and recreational opportunities that are found along this part of the
Ventura County coastline clearly have greater-than-local significance. Overall, these
resources will be retained in number, redistributed in location, and enhanced in terms of
recreational quality. Therefore, the project as approved by the County appropriately
addresses issues of regional and Statewide significance, and does not raise additional
issues of this type that must be addressed through appeal.
Conclusion for regional or Statewide issues—overall. The project, as approved, is
consistent with the cited provisions of the Ventura County LCP, and public access
policies of the Coastal Act—and appropriately addresses public access issues of
regional and statewide significance. Therefore, staff finds that this topic does not rise to
the level requiring review as a substantive issue, and does not warrant de novo review
of the project on the basis of regional or statewide issues that were not addressed at the
local level.

E. CONCLUSIONS REGARDING SUBSTANTIAL ISSUE
For the reasons discussed above, no substantial issue is raised with respect to the
consistency of the approved development with the policies of the County’s adopted
LCP; nor, with respect to the Coastal Act’s public access and recreation policies.
Applying the five factors identified above, the Commission finds the County’s record
adequately supports its position that the proposed project is consistent with the
applicable LCP and Coastal Act policies. In addition, the development although
substantive in scope, appropriately addresses issues of regional or statewide
significance. It does not have a significant adverse effect on significant coastal
resources, and does not set an adverse precedent. Therefore, the Commission finds
that the appeal does not raise a substantial issue as to the County’s application of the
cited policies of the LCP.
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Exhibit 10: Coastal Access Plan/Vicinity Map
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Exhibit 11. Existing Public Access Conditions

U.S. Highway 101, near La Conchita, Ventura County

Beach access

Exhibit 11
Existing Public
Access Conditions
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Exhibit 12. Proposed Highway 101 Cross Section

(CASA = Coastal Access & Safety Alternative)

Exhibit 12
Proposed Highway 101 Cross Section
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Exhibit 13. Proposed Coastal Trail & Barriers (perspective view)

Note: this exhibit provided to illustrate the see-through railing concept. Actual
design height of the “Pedestrian Rail” has now been reduced, consistent with
Caltrans technical review for safety. Height is now shown as 48” on submitted
plans—see attachment to Exhibit 7.

Exhibit 13
Proposed Coastal Trail & Barriers
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Exhibit 14. Mobil Pier Parking & Public Access

Exhibit 14: Mobil Pier Parking & Public Access
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Exhibit 15. Punta Gorda PUC Parking & Public Access

Exhibit 15: Punta Gorda PUC Parking & Public Access
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Exhibit 16. Mussel Shoals Soundwalls & Public Access Location Maps
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Exhibit 17. Mussel Shoals Soundwall & Coastal Trail

Simulation: soundwall & Coastal Trail/bikeway at Mussel Shoals

Simulation: soundwall & Coastal Trail/bikeway at Mussel Shoals entrance (Cliff House Inn at right)

Exhibit 17. Mussel Shoals Soundwall & Coastal Trail
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Exhibit 18. La Conchita Parking & Beach Access

Existing box culverts, proposed Coastal Trail/bikeway, new pedestrian undercrossing (PUC) location, &
perimeter parking at La Conchita

Simulation: Coastal Trail/bikeway & ramp to PUC & beach

Exhibit 18. La Conchita Parking & Beach Access
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Exhibit 19. Site Map: La Conchita Pedestrian Undercrossing (PUC)
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Simulation: proposed pedestrian undercrossing (PUC), at Surfside St. entrance, La Conchita

Simulation: proposed PUC at La Conchita, beachside entrance

Exhibit 20. Simulations: La Conchita Pedestrian Undercrossing (PUC)

A-4-VNT-10-105 Caltrans:
Highway 101 HOV Lanes Project, Ventura County
Exhibit 21. South Rincon Parking & Public Access

Overview map: Bates Road overpass in center, marks northern end of Ventura County. Small yellow “box”
symbol marks point where project Coastal Trail/bikeway will connect to existing State Beach parking area
and trailhead for South Rincon beach access path (illustrated in photo at bottom).

Exhibit 21.
South Rincon Parking
& Public Access
South Rincon Beach. Base image courtesy CCRP.

