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STAFF REPORT: APPEAL
SUBSTANTIAL ISSUE
LOCAL GOVERNMENT:

County of Santa Barbara

LOCAL DECISION:

Approval with Conditions

APPEAL NO.:

A-4-STB-10-094

APPLICANT:

NextG Networks of California, Inc.

APPELLANT:

Joanne Shefflin

PROJECT LOCATION:

Public right-of-way of San Leandro Lane near its
intersection with Tiburon Bay Lane (adjacent to APN 007300-006), Montecito, Santa Barbara County

PROJECT DESCRIPTION: Construction of an unmanned telecommunications facility,
including one 26-inch whip omni antenna mounted at a height of 32’1” on a bracket
connected to an existing 70’9” metal pole in the public right of way, a 3’x5’x3’
underground vault, two 2’x4’x3’ underground air vents on either side of the vault, minor
vegetation removal, and installation of a gravel footbase around the vault, with a total
footprint of 4’x14’ area in the utility easement right-of-way.
SUBSTANTIVE FILE DOCUMENTS: Staff Report for County of Santa Barbara,
Montecito Planning Commission, Malibu Coastal Development Permit No. 09CDH00000-00030, dated February 5, 2010; Coastal Development Permit No. 09-CDH00000-00030, approved by the County Board of Supervisors on September 21, 2010;
County of Santa Barbara Board of Supervisors, Minute Order, dated September 21,
2010.

SUMMARY OF STAFF RECOMMENDATION: NO SUBSTANTIAL ISSUE EXISTS
Staff recommends that the Commission determine that no substantial issue exists
with respect to the appellant’s assertion that the project is not consistent with the
policies of the County of Santa Barbara’s certified Local Coastal Plan (LCP) regarding:
(1) visual resources and telecommunications facilities standards, and (2) noticing
requirements. The appellant also raised concerns with Santa Barbara County’s
determination that the subject telecommunication facility is exempt from California
Environmental Quality Act (CEQA).
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The proposed project is for construction of an unmanned wireless telecommunications
facility that would include one 26-inch omni whip antenna mounted on a bracket
connected to an existing utility pole in the public right-of-way of an existing road, and
installation of an underground utility vault and vents within the right-of-way. The small
antenna and the top of the undergrounded utility vault will be painted with non-reflective
paints to blend in with the surrounding environment and vegetation will be planted
around the underground vault. The site is in a residentially zoned area of Montecito and
the approved project will not result in the removal of any native vegetation or native
trees. The proposed project will comply with the LCP policies related to visual resources
and telecommunication facility requirements that all equipment be undergrounded.
Thus, the proposed design will reduce the visibility of the facility by the public.
Additionally, there is no evidence to indicate that noticing of the project was inadequate
under the certified LCP policies.
In addition, the appellant asserts that the project approval does not comply with CEQA.
The grounds for appeal of a local government approval of development is limited to
whether the development does not conform to the standards of the certified Local
Coastal Program or the public access policies of the Coastal Act. Thus, the allegation
that the approval of the project is not in compliance with CEQA requirements is not a
valid grounds for appeal of a coastal permit. Further, staff notes that the project is
categorically exempt from CEQA requirements, as determined by the Public Utilities
Commission in this case.
As described in detail in the findings, the County’s record adequately supports its
position that the proposed project is consistent with all applicable LCP policies. Further,
the proposed development is relatively minor in scope, does not have a significant
adverse effect on significant coastal resources, has little precedential value, and does
not raise issues of regional or statewide significance. Therefore, staff recommends that
the Commission find that the appeal does not raise a substantial issue as to the
County’s application of the cited policies of the LCP. The motion and resolution for no
substantial issue begin on Page 4.

I. APPEAL JURISDICTION
A. APPEAL PROCEDURES
The Coastal Act provides that after certification of Local Coastal Programs (LCPs), a
local government’s actions on Coastal Development Permit applications for
development in certain areas and for certain types of development may be appealed to
the Coastal Commission. Local governments must provide notice to the Commission of
their coastal development permit actions. During a period of ten working days following
Commission receipt of a notice of local permit action for an appealable development, an
appeal of the action may be filed with the Commission.
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1.

Appeal Areas

Approvals of CDPs by cities or counties may be appealed if the development authorized
is to be located within the appealable areas, which include the areas between the sea
and the first public road paralleling the sea, within 300 feet of the inland extent of any
beach or of the mean high-tide line of the sea where there is no beach, whichever is
greater, on state tidelands, or along or within 100 feet of natural watercourses and lands
within 300 feet of the top of the seaward face of a coastal bluff. (Coastal Act Section
30603[a]). Any development approved by a County that is not designated as a principal
permitted use within a zoning district may also be appealed to the Commission
irrespective of its geographic location within the Coastal Zone. (Coastal Act Section
30603[a][4]). Finally, developments which constitute major public works or major
energy facilities may be appealed to the Commission.
(Coastal Act Section
30603[a][5]).
In this case, the project site is located in the public right-of-way on San Leandro Lane in
the Montecito Area, Santa Barbara County. (Exhibit 1). The County’s approval is
appealable because the site is located within 100 feet of San Ysidro Creek. Additionally,
the County’s approval of the local Coastal Development Permit (CDP) is also
appealable to the Coastal Commission because the proposed development of an
unmanned wireless telecommunications facility is not a principally permitted use within
the zoning district, 2-E-1 (Single Family Residential, minimum lot size 2 acres (gross)).
2.

Grounds for Appeal

The grounds for appeal of a local government approval of development shall be limited
to an allegation that the development does not conform to the standards set forth in the
certified Local Coastal Program or the public access policies set forth in Division 20 of
the Public Resources Code. (Coastal Act Section 30603[b][1])
3.

Substantial Issue Determination

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless
the Commission determines that no substantial issue exists with respect to the grounds
on which the appeal was filed. When Commission staff recommends that no substantial
issue exists with respect to the grounds of the appeal, the Commission will hear
arguments and vote on the “substantial issue” question. A majority vote of the
Commissioners present is required to determine that the Commission will not hear an
appeal. If the Commission determines that no substantial issue exists, then the local
government’s coastal development permit action will be considered final.
4.

De Novo Permit Hearing

Should the Commission determine that a substantial issue does exist, the Commission
will consider the CDP application de novo. The applicable test for the Commission to
consider in a de novo review of the project is whether the entire proposed development
is in conformity with the certified Local Coastal Program. Thus, the Commission’s
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review at the de novo hearing is not limited to the appealable development as defined in
the first paragraph of this Section I. If a de novo hearing is held, testimony may be taken
from all interested persons.

B. LOCAL GOVERNMENT ACTION AND FILING OF APPEAL
On September 21, 2010, the County of Santa Barbara Board of Supervisors approved
Coastal Development Permit Case No. 09-CDH-00000-030. The Notice of Final Action
for the project was received by Commission staff on October 4, 2010. Notice was
provided of the ten working day appeal period, which began on October 5, 2010.
The subject appeal was filed during the appeal period, on October 7, 2010. Commission
staff notified the County, the applicant, and all interested parties that were listed on the
appeal and requested that the County provide its administrative record for the permit.
The administrative record was received on November 1, 2010.

II. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
MOTION:

I move that the Commission determine that Appeal No. A-4STB-10-094 raises NO substantial issue with respect to the
grounds on which the appeal has been filed under § 30603
of the Coastal Act.

STAFF RECOMMENDATION:
Staff recommends a YES vote. Passage of this motion will result in a finding of No
Substantial Issue and adoption of the following resolution and findings. If the
Commission finds No Substantial Issue, the Commission will not hear the application
de novo and the local action will become final and effective. The motion passes only by
an affirmative vote by a majority of the Commissioners present.
RESOLUTION TO FIND NO SUBSTANTIAL ISSUE:
The Commission hereby finds that Appeal No.. A-4-STB-10-094 raises No Substantial
Issue with respect to the grounds on which the appeal has been filed under Section
30603 of the Coastal Act regarding consistency with the Certified LCP and/or the public
access and recreation policies of the Coastal Act.

III. FINDINGS AND DECLARATIONS FOR NO SUBSTANTIAL
ISSUE
The Commission hereby finds and declares:
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A. PROJECT DESCRIPTION AND BACKGROUND
The County of Santa Barbara Board of Supervisors approved Coastal Development
Permit 09-CDH-00000-030 for the construction of an unmanned telecommunications
facility, including one 26-inch whip omni antenna mounted at a height of 32’1” on a
bracket connected to an existing 70’9” metal pole in the public right of way, a 3’x5’x3’
underground vault, two 2’x4’x3’ underground air vents on either side of the vault, minor
vegetation removal, and installation of a gravel footbase around the vault, with a total
footprint of 4’x14’ area. The small antenna and the top of the undergrounded utility vault
will be painted with non-reflective paints to blend in with the surrounding environment
and vegetation will be planted around the underground vault. (Exhibit 2)
The project site is within the public right-of-way along San Leandro Lane near its
intersection with Tiburon Bay Lane in Montecito, Santa Barbara County. The site is in a
semi-rural residentially zoned area of Montecito, zoned, 2-E-1, Single Family
Residential, minimum lot size 2 acres (gross). The approved project will not result in the
removal of any native vegetation or native trees. Further, the project would be located
outside any environmentally sensitive habitat areas. (Exhibit 1)
The project was originally heard and approved by the Montecito Planning Commission
on February 24, 2010. The Montecito Planning Commission’s approval was appealed
by the appellant and several other parties and was originally heard by the Board of
Supervisors on August 3, 2010 (Case No. 10APL-00000-00009). After the project
applicant, NextG Networks, agreed to modify the proposed project to underground the
utility equipment vault, the project was brought back to the County Board of Supervisors
who denied the appeal of the Montecito Planning Commission’s approval (Case No.
10APL-00000-00009) and approved the project, Case No. 09-CDH-00000-030 on
September 21, 2010.

B. APPELLANT’S CONTENTIONS
The County’s action was appealed by Joanne Shefflin. The appeal was filed on October
7, 2010, attached as Exhibit 3. The appeal asserts that the project will be inconsistent
with the County of Santa Barbara’s Local Coastal Plan because it will violate policies
and implementation measures related to visual resources and telecommunications
facilities. The appellant also raised the issue of improper noticing under Santa Barbara
County’s Coastal Zoning Ordinance provisions. Lastly, the appellant raised concerns
with Santa Barbara County’s determination that the subject telecommunication facility is
exempt from California Environmental Quality Act (CEQA) requirements.

C. ANALYSIS OF SUBSTANTIAL ISSUE
Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of
review for the subject appeal is whether a substantial issue exists with respect to the
grounds raised by the appellant relative to the locally-approved project’s conformity to
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the policies contained in the certified LCP or the public access policies of the Coastal
Act. In this case, the appellant did not cite the public access policies of the Coastal Act
as a ground for appeal or raise any public access-related issues. Thus, the only
legitimate grounds for this appeal are allegations that the “appealable development” is
not consistent with the standards in the certified LCP.
The term "substantial issue" is not defined in the Coastal Act or its implementing
regulations. The Commission's regulations indicate simply that the Commission will
hear an appeal unless it "finds that the appeal raises no significant question.” (Cal.
Code Regs., Title 14, Section 13115(b).) In previous decisions on appeals, the
Commission has been guided by the following factors:


The degree of factual and legal support for the local government's decision that
the development is consistent or inconsistent with the certified LCP and with the
public access policies of the Coastal Act;



The extent and scope of the development as approved or denied by the local
government;



The significance of the coastal resources affected by the decision;



The precedential value of the local government's decision for future
interpretations of its LCP; and



Whether the appeal raises only local issues, or those of regional or statewide
significance.

In this case, for the reasons discussed below, the Commission determines that the
appeal raises no substantial issue with regard to the grounds on which the appeal has
been filed, as discussed below, including visual and wireless telecommunication facility
standards, as well as noticing provisions.
The appellant has also appealed the County’s final action on the issue of CEQA
compliance, which does not meet the requirements of section 30603(b)(1) regarding
legitimate grounds for an appeal of a coastal development permit (CDP) to the
Commission. The legitimate grounds for appeal are limited to an allegation that the
action does not conform to the LCP or public access policies of the Coastal Act. The
appellant raises an issue of the County’s compliance with CEQA and asserts that the
CEQA exemption issued for the project was improper because of the cumulative visual
impacts of wireless telecommunication facilities. However, the appellant did not state
how that CEQA determination will result in non-conformance with LCP policies. Thus,
the allegation that the County’s decision is not in compliance with CEQA requirements
is not a valid ground for appeal of a coastal permit and is not discussed below. Further,
in this case, the California Public Utilities Commission is the appropriate agency for
CEQA compliance on this project and the California Public Utilities Commission filed a
Notice of Exemption on July 20, 2009 pursuant to CEQA.
Visual Resources and Telecommunications Facility Standards
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The appellant did not specifically cite each of the LCP Policies related to visual
resources. However, the appellant noted that Coastal Act Section 30251, Scenic and
Visual Qualities, is incorporated into the LCP and asserts that the proposed
telecommunication facility does not comply with this policy. The appellant did
specifically cite LUP Policy 4-7. Staff notes that Coastal Act Section 30251 is referenced
in the Santa Barbara County LUP under Section 3.4 Visual Resources.
Section 3.4 Visual Resources- Section 3.4.3 Policies
Policy 4-2
All commercial, industrial, planned development, and greenhouse projects
shall be required to submit a landscaping plan to the County for approval.

Policy 4-4
In areas designated as urban on the land use plan maps and in designated
rural neighborhoods, new structures shall be in conformance with the scale and
character of the existing community. Clustered development, varied circulation
patterns, and diverse housing types shall be encouraged.

Policy 4-7
Utilities, including television, shall be placed underground in new developments in
accordance with the rules and regulations of the California Public Utilities
Commission, except where cost of undergrounding would be so high as to deny
service.

The following Montecito Community Plan Policies also relate to visual resources:
Goal LU-M-1
Preserve roads as important aesthetic elements that help to define the semi-rural
character of the community. Strive to ensure that all development along roads is
designed in a manner that does not impinge upon the character of the roadway.

Goal VIS-M-2
Protect public and private open space as an integral part of the community’s semirural character and encourage its retention.

The following Santa Barbara County Coastal Zoning Ordinance (Article II) sections
relate specifically to commercial telecommunication facilities:
Section 35-144F.7 Additional Findings.
In addition to the findings required by be adopted by the decision-maker
pursuant to Sections 35- Article II - Coastal Zoning Ordinance 234
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Replacement Page March 2008 169, 35-172 and 35-174, in order to approve an
application to develop a telecommunication facility, the decision-maker shall
also make the following findings:
1. The facility will be compatible with existing and surrounding development
in terms of land use and visual qualities.
2. The facility is located so as to minimize its visibility from public view.
3. The facility is designed to blend into the surrounding environment to the
greatest extent feasible.
…

Section 35-144-F.4.2.c
In addition to the development standards contained in Section 35-144F.3,
commercial telecommunication facilities, other telecommunication facilities
as specified in Section 35-144F.3.3.b or Section 35-144F.3.4.b, and noncommercial telecommunication facilities used in conjunction with an
agricultural operation as specified in Section 35-144F.3.3.c shall also comply
with the following development standards unless otherwise indicated.
2. Telecommunication facilities shall comply with the following development
standards in all instances except that the decision-maker may exempt a
facility from compliance with one or more of the following development
standards. However, such an exemption may only be granted if the decisionmaker finds, after receipt of sufficient evidence, that failure to adhere to the
standard in the specific instance (a) will not increase the visibility of the
facility, and will not decrease public safety, and will not result in greater
impact to coastal resources, including but not limited to sensitive habitat,
coastal waters, and public access; or (b) is required due to technical
considerations such that if the exemption were not granted the area proposed
to be served by the facility would otherwise not be served by the carrier
proposing the facility; or (c) would avoid or reduce the potential for
environmental impacts, and will not increase the visibility of the facility, and
will not decrease public safety, and will not result in greater impact to coastal
c. Support facilities (e.g., vaults, equipment rooms, utilities, equipment
enclosures) shall be located underground, if feasible, if they would otherwise
be visible from public viewing areas (e.g., public roads, trails, recreational
areas).
…

The appellant asserts that the 26-inch omni whip pole-mounted antenna is not visually
compatible with the character of the surrounding highly scenic area. Specifically, the
appellant asserts that the County has not made the proper findings in order for the
telecommunications facility to be approved under LIP Section 35-144.F.7. First, the
appellant states that the facility is incompatible with the surrounding development in
terms of land use and visual qualities because “the surrounding area is developed with
residential uses only and is otherwise open space and agricultural in nature.” The
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appeal states that the facility is “proposed adjacent to San Ysidro Creek and the San
Ysidro Creek Preserve, a 44 acre preserve with Monarch butterfly habitat and a public
hiking trail” and “the existing utility pole to be used is currently devoid of equipment and
isolated from other poles and equipment projecting into the sky as viewed from the
road.” Next, the appellant asserts that the facility is not located to minimize its visibility
from public views because it is located in the public right-of-way, is highly visible to the
public and interferes with public views of an otherwise uncluttered roadway and highly
scenic surroundings and public views from the San Ysidro Creek Preserve and public
hiking trail. The appeal asserts that the policies require telecommunications support
facilities to be located underground and the failure to underground the antenna conflicts
with the LCP policies. Lastly, the appellant asserts that the telecommunications facility
is not “designed to blend into the surrounding environment to the greatest extent
feasible, specifically feasible alternative locations on other nearby poles would avoid the
visual conflict with the adjacent Preserve and rural and agricultural aesthetic of the
immediate area.” Further, the appellant raises concerns over the cumulative visual
impact of telecommunication facilities in the area.
The first factor in evaluating the issue of whether the appeal raises a substantial issue,
is the degree of factual and legal support for the local government’s decision that the
development is consistent with the subject provisions of the certified LCP. The County
made several factual findings to support the project’s conformance with the visual
policies of the LCP. (Exhibit 4) Under Section 35-144F.7, the County found that the
facility is designed to retain the visual character of the area by utilizing the existing utility
pole within the public right-of-way, by burying the equipment box underground, and by
painting the 26-inch omni-whip antenna and the top of the equipment vault brown to
blend with the surroundings and ground plane. The County also found that the project
would not cause an oversaturation of telecommunications facility equipment at the site
because the existing utility pole is presently devoid of any additional equipment.
Additionally, several conditions of the County’s permit were added at the County Board
of Supervisors hearing on September 21, 2010 related to visual resources. Condition
No. 2 of 09CDH-00000-030 was modified to assure that all exposed equipment and
facilities (i.e., antennas, support structure, vaults, equipment cabinets, etc.) are finished
with non-reflective materials and painted brown to match the existing surroundings.
Condition No. 35 of 09CDH-00000-030 was added providing that all excess cable and
equipment be tightened or removed and Condition No. 36 was added providing that
vegetative screening be installed around the equipment vault to minimize to the vault
appearance and blend the facility with the existing ground plane.
The County’s analysis above demonstrates that the County thoroughly evaluated the
policies regarding potential visual impacts of the proposed telecommunication facility.
The approved project, as conditioned, is consistent with the applicable policies of the
LCP. The Commission finds that the County has provided a high degree of support for
the decision that the development is consistent with the certified LCP because the
antenna will be installed on an existing utility pole and the associated equipment will be
undergrounded.
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Noticing
The appellant raises the following LCP Policies related to noticing:
Section 35-169.4(2)(d)
Coastal Development Permit for development that is appealable to the Coastal
Commission in compliance with Section 35-182 (Appeals) and is not
processed in conjunction with a Conditional Use Permit or Development Plan.
This Section provides the processing requirements for applications for
Coastal Development Permits for development that is appealable to the
Coastal Commission in compliance with Section 35-182 (Appeals) and that is
not subject to Section 35-169.4.3 below.
d. Notice of the time and place of the hearing shall be given in compliance
with Section 35-181 (Noticing).

…
Section 35-181.4
1. Notice for all projects. The following shall be included in all notices
required to be provided in compliance with this Section.
a. The date of filing of the application and the name of the applicant.
b. The Planning and Development Department case number assigned to the
application.
c. The name of the Planning and Development Department staff person
assigned to review the application and their postal mail address, electronic
mail address, and telephone number.
d. A description of the project, its location, and a statement that the project is
located within the Coastal Zone.
2. Notice for projects that require a public hearing or discretionary decisionmaker action. The following shall be included in all notices for projects that
require a public hearing or discretionary action by a decision-maker.
a. All information required by Subsection 1, above.
b. The place, date, and general time of the hearing at which the project will be
heard by the decision-maker, if the action requires a public hearing. If the
project does not require a public hearing, then only the date of pending action
or decision of the decision-maker is required.
c. A general description of the County procedures concerning the conduct of
public hearings and local actions, including the submission of public
comments either in writing or orally before the hearing or local decision, and
requirements regarding the procedure to appeal the decision.
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d. The procedure for Coastal Commission appeals, including any required
appeal fees.
3. Notice for projects that do not require a public hearing or other
discretionary decision-maker action. The following shall be included in all
notices for projects that do not require a public hearing or discretionary
action by a decision-maker.
a. All information required by Subsection 1, above.
b. A general description of the County procedures concerning the review of
the application for the Coastal Development Permit or Land Use Permit,
including:
1) How to participate in the review of the application for the Coastal
Development Permit or Land Use Permit;
2) How to receive notification of any pending review by the Board of
Architectural Review, if applicable, and action to approve or deny the Coastal
Development Permit or Land Use Permit;
3) How to submit comments either in writing or orally before review by the
Board of Architectural Review, if applicable, or action to approve or deny the
Coastal Development Permit or Land Use Permit;
4) Requirements regarding the procedure to appeal the decision of the Board
of Architectural Review, if applicable, or action by the Director to approve or
deny the Coastal Development Permit or Land Use Permit.
c. The date of the pending decision on the Coastal Development Permit or
Land Use Permit, and where applicable, the date of expiration of the appeal
period.
d. A statement that the public comment period commences upon the date that
such notice is given and allows for submission, by mail, in advance of the
decision, of public comments on the subject Coastal Development Permit or
Land Use Permit

The appellant asserts that the notice given for Coastal Development Permit 09CDH00000-030 fails to comply with the noticing provisions of Section 35-181.4 because the
notice mischaracterized the description of the project in such a way that the public was
mislead as to the action being considered by the Board. The appeal states: “the notice
provides that the Board will consider recommendations regarding the Montecito
Planning Commission’s denial of the cellular antenna permit, but then indicates that the
recommendation [sic] action is to ‘deny the appeal…thereby upholding the Montecito
Planning Commission’s approval.’”
The appellant has not provided an example of the notice the appeal refers to and has
not provided the date of the notice referenced. Additionally, the appellant brings up an
issue of substance of the notice itself, the description of the action to be taken by the
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County Board, and does not assert that she was not notified or that interested persons
who requested to be notified were not. Further, any member of the public who received
a notification, even if the description was unclear, was on notice of the NextG project
and could contact the County Planning and Development Department with any
questions, read the County’s staff report, or access information related to the project
online at Santa Barbara County’s website.
Thus, in evaluating the issue of whether the appeal raises a substantial issue with
regard to noticing, no evidence was presented by the appellant asserting that the
minimum requirements for noticing pursuant to Zoning Ordinance Section 35-181.4
were not followed, including: the date of filing of the application and the name of the
applicant; the Planning and Development Department case number assigned to the
application; the name of the Planning and Development Department staff person
assigned to review the application and their postal mail address, electronic mail
address, and telephone number; a description of the project, its location, and a
statement that the project is located within the Coastal Zone; the place, date, and
general time of the hearing at which the project will be heard by the decision-maker;
a general description of the County procedures concerning the conduct of public
hearings and local actions, including the submission of public comments either in
writing or orally before the hearing or local decision, and requirements regarding the
procedure to appeal the decision; and, the procedure for Coastal Commission
appeals, including any required appeal fees. Review of the notices contained in the
administrative record indicate that they are consistent with the noticing requirements
of the LCP. (Exhibit 5) Although several projects were noticed for the same hearing,
including several appeals of denials of other NextG Networks projects heard by the
Montecito Planning Commission, careful review of the notice indicates that the
action noticed was for review of appeal of the Montecito Planning Commission’s
“approval of the NextG Cellular Antenna ESB18 permit, located in the public right of
way of San Leandro Lane, adjacent to APN 007-300-006…”. (Exhibit 5) Thus,
although the subject development was noticed by the County along with several
other hearing items, the notice itself is accurate.
The first factor in evaluating the issue of whether the appeal raises a substantial issue,
is the degree of factual and legal support for the local government’s decision that the
development is consistent with the subject provisions of the certified LCP. The issue of
visual resources and telecommunications facilities was addressed in the staff report and
the Board of Supervisors minute order. As discussed above, the approved project is
consistent with the applicable policies and provisions of the LCP. There is adequate
factual evidence and legal support for the County’s analysis and decision with regard to
visual resources, telecommunications facilities, and noticing.
The second factor in evaluating the issue of whether the appeals raise a substantial
issue is the extent and scope of the development as approved. As described above, the
subject project is for a small unmanned wireless telecommunication facility. The 26-inch
antenna would be co-located on an existing utility pole and the utility vault would be
undergrounded. As such, the extent and scope of the development is not large.
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The third factor in evaluating the issue of whether the appeal raises a substantial issue
is the significance of coastal resources affected by the decision. In this case, there
would be no significant coastal resources affected by the decision. As previously
discussed, the project site is a residentially zoned area within the public right-of-way
adjacent to an existing roadway. In addition, the development will not result in the
removal of any native vegetation or native trees on site and there is no environmentally
sensitive habitat that would be impacted. The antenna would be the only visible
development and it would be co-located on an existing utility pole. Thus, no significant
coastal resources would be affected by the decision.
The fourth factor in evaluating the issue of whether the appeal raises a substantial issue
is the precedential value of the local government’s decision for future interpretation of its
LCP. In this case, the permit approved for the project is consistent with the policies and
provisions of the LCP for wireless commercial telecommunications facilities and will not
result in any adverse impacts to visual resources. As such, the County’s decision will
have no adverse precedential value for future CDP decisions.
The final factor in evaluating the issue of whether the appeal raises a substantial issue
is whether the appeal raises only local issues, or those of regional or statewide
significance. In this case, the permit approved for the project is consistent with the
policies and provisions of the LCP, will not result in any adverse impacts to visual
resources, and does not have any regional or statewide significance.
In conclusion, the Commission finds that the approved project conforms to the visual
resource protection policies and provisions of the LCP, that the extent and scope of the
subject project is minor, and that no significant coastal resources would be affected.
The project approval will not be a precedent for future residential developments and the
visual resource and noticing issues raised by the appeal relate only to local issues.
Therefore, the Commission finds that the assertions of the appeal that the approved
project does not conform to visual resource, telecommunication facility development,
and noticing provisions of the LCP do not raise a substantial issue.

D. CONCLUSION
For the reasons discussed above, no substantial issue is raised with respect to the
consistency of the approved development with the policies of the County’s adopted
LCP. Applying the five factors identified above, the Commission finds the County’s
record adequately supports its position that the proposed project is consistent with the
applicable LCP policies. In addition, the development is relatively minor in scope,
doesn’t have a significant adverse effect on significant coastal resources, has little
precedential value, and doesn’t raise issues of regional or statewide significance.
Therefore, the Commission finds that the appeal does not raise a substantial issue as to
the County’s application of the cited policies of the LCP.

