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STAFF REPORT:  APPEAL - NO SUBSTANTIAL ISSUE 
 
APPEAL NUMBER:  A-5-MNB-10-272 
 
LOCAL GOVERNMENT: City of Manhattan Beach 
 
LOCAL DECISION:  Approval with Conditions 
 
APPLICANT: Caroline Beshke 
 
AGENT:    Elizabeth Srour, Srour & Associates, LLC 
 
PROJECT LOCATION:  121 8th Street, City of Manhattan Beach, Los Angeles County. 
 
PROJECT DESCRIPTION: Appeal of City of Manhattan Beach Local Coastal Development 

Permit No. CA-10-16 approved for the demolition of a duplex and 
the construction of a three-level, thirty-foot high, 3,946 square foot 
single-family residence with a three-car garage on a 2,700 square 
foot lot fronting a walk street. 

 
APPELLANT: William Victor 
 
SUBSTANTIVE FILE DOCUMENTS: 
 

1. City of Manhattan Beach Local Coastal Program (LCP), certified 5/12/1994. 
2. Local Coastal Development Permit No. CA-10-16 (Caroline Beshke) (Exhibit #5). 
3. Appeal No. A-5-MNB-98-239 (Wm. Victor appeal of Salim house: 124 5th Street). 
4. Appeal No. A-5-MNB-96-078 (Wm. Victor appeal of Laverty house: 700 The Strand). 
5. Appeal No. A-5-MNB-07-388 (Wm. Victor appeal of Obradovich house: 128 9th Street). 
6. Appeal No. A-5-MNB-07-413 (Wm. Victor appeal of Freedman-Barberi house: 121 9th St.). 

 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The staff recommends that the Commission, after public hearing, determine that the appeal 
raises no substantial issue with respect to the grounds on which the appeal has been filed for 
the following reason:  The locally approved development (single-family residence) conforms to 
the City of Manhattan Beach Certified Local Coastal Program (LCP) and the public access 
policies of the Coastal Act.  The motion to carry out the staff recommendation is on Page 
Four. 
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I. APPELLANT’S CONTENTIONS
 
On November 16, 2010, the Commission's South Coast District office in Long Beach received 
the appeal from William Victor (Exhibit #4).  Mr. Victor’s appeal asserts that the City has erred 
in calculating the height limit for the proposed house because of inaccuracies in the survey of 
the project site.  The appellant asserts that the elevation of the project site has changed since 
demolition occurred on the adjacent (eastern) lot.  He asserts that the City’s method for 
measuring the height of the house will result in an outsized and out of scale development. 
 
 
II. LOCAL GOVERNMENT ACTION
 
On August 2, 2010, the City of Manhattan Beach accepted the applicant’s application for a 
local coastal development permit (No. CA 10-16) for the proposed demolition and construction 
of a single-family residence on a residentially-zoned lot in Manhattan Beach. 
 
On September 28, 2010, the City issued its public notice for the permit application (Notice of 
Application - Public Hearing Waiver for Minor Developments) which states that the project is a 
minor development that does not require a public hearing.  The issuance of the public notice 
commenced a fifteen-day public comment period during which any person could request a 
public hearing on the matter.  Section A.96.260 of the City of Manhattan Beach Local Coastal 
Program (LCP) allows the City, consistent with the provisions of AB 1303, to issue a local 
coastal development permit without a public hearing if the proposed “minor development” is 
consistent with the certified LCP, requires no discretionary approvals (other than a coastal 
development permit), and no one objects to the project or requests a public hearing during a 
duly-noticed fifteen-day (working days) public comment period.  The City’s notice states that 
the proposed project will not require a public hearing unless a request for a hearing is received 
by October 19, 2010. 
 
On October 26, 2010, after the expiration of the City’s fifteen-day public comment period, the 
Acting Director of the City of Manhattan Beach Community Development Department 
approved Local Coastal Development Permit No. CA-10-16 for the demolition of a duplex and 
construction of a single-family residence (Exhibit #5).  The public hearing for the local coastal 
development permit was waived because no one requested a public hearing.  Although Mr. 
Victor inquired about the project during the public comment period (on October 19, 2010), and 
expressed his concern about the survey for the proposed project, he did not request a public 
hearing on the matter.  No other comments, objections, or requests for public hearing were 
received by the City during the public comment period, which expired on October 19, 2010.  
The Acting Director’s approval of the permit was not appealed to the City Planning 
Commission. 
 
On November 2, 2010, the Commission's South Coast District office in Long Beach received 
the City's Notice of Final Local Action for Local Coastal Development Permit No. 10-16.  The 
Commission's ten working-day appeal period was then established and noticed. 
 
On November 16, 2010, the Commission's South Coast District office received the appeal 
submitted by William Victor (Exhibit #4).  No other appeals were received.  The Commission’s 
appeal period ended on November 17, 2010 with no other appeals filed. 



A-5-MNB-10-272 
Page 3 

 
III. APPEAL PROCEDURES
 
After certification of Local Coastal Programs (LCP), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal 
development permits.  Developments approved by cities or counties may be appealed if they 
are located within appealable areas, such as those located between the sea and the first public 
road paralleling the sea or within three hundred feet of the mean high tide line or inland extent 
of any beach or top of the seaward face of a coastal bluff [Coastal Act Section 30603(a)].  In 
addition, an action taken by a local government on a coastal development permit application 
may be appealed to the Commission if the development constitutes a “major public works 
project” or a “major energy facility” [Coastal Act Section 30603(a)(5)].  In Manhattan Beach, the 
inland boundary of the appealable area of the City’s coastal zone, located three hundred feet 
from the inland extent of the beach, has been mapped within the Manhattan Avenue right-of-
way (Exhibit #2).  The proposed project is located entirely within the mapped geographic 
appealable area. 
 
The City of Manhattan Beach Local Coastal Program (LCP) was certified on May 12, 1994.  
Section 30603(a)(1) of the Coastal Act identifies the proposed project site as being in an 
appealable area by virtue of its location within three hundred feet of the beach. 
 
Section 30603 of the Coastal Act states: 
 
 (a) After certification of its Local Coastal Program, an action taken by a local 

government on a coastal development permit application may be appealed to the 
Commission for only the following types of developments: 

 
  (1) Developments approved by the local government between the sea and the 

first public road paralleling the sea or within 300 feet of the inland extent of any 
beach or of the mean high tide line of the sea where there is no beach, 
whichever is the greater distance. 

 
  (2) Developments approved by the local government not included within 

paragraph (1) that are located on tidelands, submerged lands, public trust lands, 
within 100 feet of any wetland, estuary, stream, or within 300 feet of the top of 
the seaward face of any coastal bluff. 

 
The grounds for appeal of an approved local coastal development permit in the appealable 
area are stated in Section 30603(b)(1), which states: 
 
 (b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an 

allegation that the development does not conform to the standards set forth in 
the certified Local Coastal Program or the public access policies set forth in this 
division. 

 
The action currently before the Commission is to find whether there is a "substantial issue" or 
"no substantial issue" raised by the appeal of the local approval of the proposed project.  
Sections 30621 and 30625(b)(2) of the Coastal Act require a de novo hearing of the appealed 
project unless the Commission determines that no substantial issue exists with respect to the 
grounds for appeal. 
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Commission staff recommends a finding of no substantial issue.  If the Commission decides 
that the appellant’s contentions raise no substantial issue as to conformity with the certified 
Local Coastal Program or the public access policies of the Coastal Act, the action of the local 
government stands.  Alternatively, if the Commission finds that a substantial issue exists with 
respect to the conformity of the action of the local government with the standards set forth in 
the certified Local Coastal Program or the public access policies of the Coastal Act, the local 
coastal development permit is voided and the Commission typically continues the public 
hearing to a later date in order to review the coastal development permit as a de novo matter.  
[Cal. Pub. Res. Code §§ 30621 and 30625]  Section 13321 of the Coastal Commission 
regulations specifies that de novo actions will be heard according to the procedures outlined in 
Sections 13114 and 13057-13096 of the Commission’s regulations.  Sections 13110-13120 of 
Title 14 of the California Code of Regulations further explain the appeal hearing process. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue.  The only persons qualified to testify before the Commission at the 
substantial issue portion of the appeal process are the applicant, the appellant, persons who 
opposed the application before the local government (or their representatives), and the local 
government.  Testimony from other persons must be submitted in writing.  The Commission 
will then vote on the substantial issue matter.  It takes a majority of Commissioners present to 
find that the grounds for the appeal raise no substantial issue. 
 
 
IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
 
The staff recommends that the Commission determine that no substantial issue exists with 
respect to the grounds for the appeal regarding conformity of the project with the City of 
Manhattan Beach certified Local Coastal Program and the public access policies of the 
Coastal Act, pursuant to Public Resources Code Section 30625(b)(2). 
 
Staff recommends a YES vote on the following motion: 
 

 MOTION: “I move that the Commission determine that Appeal No. A-5-MNB-10-272 
raises No Substantial Issue with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Costal Act.” 

 
A majority of the Commissioners present is required to pass the motion. 
 

Resolution to Find No Substantial Issue for Appeal A-5-MNB-10-272
 

The Commission hereby finds that Appeal No. A-5-MNB-10-272 raises no 
substantial issue regarding consistency with the Certified Local Coastal Plan 
and/or the public access policies of the Coastal Act. 
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V. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
A. Project Description 
 
The proposed project is the demolition of a duplex and the construction of a three-level, thirty-
foot high, 3,946 square foot single-family residence with a three-car garage on a 2,700 square 
foot lot fronting a walk street (See Exhibits).  A portion of the 8th Street public right-of-way (in 
front of the proposed house) will be improved and landscaped, consistent with the LCP walk 
street standards, as part of the proposed project.  The proposed single-family residence has 
three levels (two-stories above a basement) and measures thirty feet in height (Exhibit #8).  
Vehicular access to the on-site parking (a 693 square foot three-car garage) is provided from 
8th Place, the rear alley. 
 
 
B. Substantial Issue Analysis
 
As stated in Section III of this report, the grounds for appeal of a coastal development permit 
issued by the local government after certification of its Local Coastal Program (LCP) are 
specific.  In this case, the local coastal development permit may be appealed to the 
Commission on the grounds that it does not conform to the certified LCP or the public access 
policies of the Coastal Act.  The Commission must then decide whether a substantial issue 
exists in order to hear the appeal. 
 
Typically, only an “aggrieved person” can file an appeal of a local coastal development permit 
with the Commission.  An aggrieved person is one who participated at the local hearing(s) for 
the coastal development permit application and has exhausted the local appeal process.  
Section 13573(a) of the Coastal Commission regulations, however, creates exceptions for the 
exhaustion of local appeals where an appellant shall be deemed an aggrieved person.  One 
exception is if the local government charges a fee for the filing of an appeal, as is the case in 
the City of Manhattan Beach.  Therefore, the Commission will allow the appellant to file his 
appeal in this case, even though he did not request a public hearing, because he did object to 
the size of the proposed project during the City’s fifteen-day public comment period, and the 
City imposes a $465 appeal fee for an appeal to the City Planning Commission. 
 
In this case, the appellant objects to the proposed project (a 3,946 square foot single-family 
residence) because he is concerned that the house will be outsized and out of scale with the 
surrounding development.  The appellant asserts that the site survey, on which the thirty-foot 
height limit will be measured from, is inaccurate because the elevation of the project site has 
changed since the demolition occurred on the adjacent (eastern) lot.  The appellant has not 
provided any specific evidence in support his contention. 
 
As previously stated, the substantial issue determination is limited solely to the issue of 
whether the local approval conforms with the LCP and the public access policies of the Coastal 
Act.  The appeal does not assert that the proposed project conflicts with any specific provision 
of the certified LCP, and the appeal does not raise any issue with regard to the public access 
policies of the Coastal Act. 
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Even though the appeal does not contend that the proposed project does not comply with the 
certified City of Manhattan Beach LCP, the appeal raises the issue of building scale and 
community character.  The certified LCP does contain specific policies to protect community 
character and visual resources in the City’s residential neighborhoods, consistent with the 
provisions of Section 30251 of the Coastal Act.  The City’s zoning ordinance, which is part of 
the certified LCP, includes building height limit and floor area limits that address the scale of 
new development in the coastal zone.  All development approved within the City’s coastal 
zone, including the proposed project, must comply with the policies and implementing 
ordinances set forth in the certified Manhattan Beach LCP. 
 
The following policies contained in the certified Manhattan Beach LCP are relevant to the 
proposed project: 
 
 Residential Development 
 

POLICY II.B.1: Maintain building scale in coastal zone residential neighborhoods 
consistent with Chapter 2 of the Implementation Plan. 

 

POLICY II.B.2: Maintain residential building bulk control established by development 
standards in Chapter 2 of the Implementation Plan. 

 

POLICY II.B.3: Maintain coastal zone residential height limit not to exceed 30' as 
required by Sections A.04.030 and A.60.050 of Chapter 2 of the 
Implementation Plan. 

 
The above-stated LCP policies are implemented by the City’s zoning ordinance (Chapter 2 of 
the LCP Implementation Plan), which is part of the certified LCP.  Section A.12.030 (Property 
Development Regulations: RM and RH Districts) of the certified LCP contains the height, floor 
area and open space requirements that apply to single family residences in the RM (Medium 
Density Residential) and RH (Residential High Density) Districts.  Section A.12.030 of the 
certified LCP contains the following applicable building standards for the proposed project, 
which is on an RM-zoned lot: 
 
 Maximum Height:    30 feet 
 
 Maximum Buildable Floor Area:  1.6 times lot area 
 
The appeal includes no evidence of non-compliance with the City’s building standards.  The 
proposed single-family residence conforms to the thirty-foot height limit set forth by the certified 
LCP.  The proposed project also conforms to the LCP’s buildable floor area limit.  The lot is 
2,700 square feet in size.  The maximum amount of buildable floor area allowed by the 
certified LCP is 1.6 times the lot area (1.6 x 2,700 = 4,320 square feet). 
 
Staff also investigated the appellant’s allegations about the accuracy of the site survey.  City 
staff affirmed that the applicant’s site survey was conducted consistent with the City’s 
requirements for determining the elevation from which the thirty-foot height limit is measured.  
City staff also refuted the applicant’s allegations about the survey by pointing out that the 
survey was conducted on May 24, 2010, prior to the demolition that occurred on the adjacent 
lot, and that any subsequent “settling” or change in topography would be minimal and 
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inconsequential to the maintenance of the character of the area (Exhibit #6).  Therefore, the 
appellant’s concern about the site survey does not constitute a substantial issue. 
 
Although the proposed three-level single-family residence is larger than the building it will 
replace, the new building will not be out of scale or out of character with the other structures in 
the neighborhood.  The proposed structure is visually compatible with the scale and character 
of the surrounding neighborhood, where many other similar-sized houses exist.  The certified 
LCP specifically calls for the subject site (and surrounding lots) to be developed with a single-
family residence or duplex up to thirty feet in height.  The proposed project complies with the 
thirty-foot height limit and the floor area limit for the lot set forth by the certified LCP.  The 
appeal is not supported by any evidence to the contrary.  The public access and public views 
of the coast provided by the walk street (8th Street) that fronts the project site will not be 
affected by the project.  Therefore, the proposed project will not adversely affect any coastal 
resources. 
 
Guided by the following five factors, Commission staff recommends a finding of no substantial 
issue with respect to the grounds on which the appeals have been filed because the locally 
approved development is in conformity with the certified LCP and the public access policies of 
the Coastal Act. 
 

1. The degree of factual and legal support for the local government’s decision that 
the development is consistent or inconsistent with the LCP and the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local 

government; 
 

3. The significance of the coastal resources affected by the decision; 
 

4. The precedential value of the local government’s decision for future 
interpretations of its LCP; and, 

 
5. Whether the appeal raises local issues, or those of regional or statewide 

significance. 
 
In this case the local government’s decision is very clear that the approved development is 
required to conform to the certified LCP without exception.  The scope of the development 
applies only to a new thirty-foot high single-family residence, which is a minor development in 
the context of the Manhattan Beach coastal zone.  No significant coastal resources will be 
affected by the decision or the development, and no precedent is being set in this case.  The 
issue raised by the appeal is strictly a local one with no regional or statewide significance. 
 
Therefore, the Commission finds that no substantial issue exists with respect to the City's 
approval of Local Coastal Development Permit No. CA-10-16 because the locally approved 
project conforms to the City of Manhattan Beach certified LCP and the public access policies 
of the Coastal Act. 
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