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Recommendation: 
Staff recommends that the Commission determine that a substantial issue exists with 
respect to the grounds on which Appeal No. A-1-MEN-10-001 has been filed and that the 
Commission hold a de novo hearing.   
 
Staff recommends a NO vote on the following motion and resolution: 

 Motion & Resolution.  I move that the Commission determine and resolve that:  
Appeal No. A-1-MEN-10-001 raises no substantial issue with respect to the grounds 
on which the appeal has been filed under Section 30603 of the Coastal Act 
regarding consistency with the Certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act.  

 
Following the staff recommendation by voting no will result in the Commission 
conducting a de novo review of the application, and adoption of the following findings.  
Passage of this motion via a yes vote, thereby rejecting the staff recommendation, will 
result in a finding of No Substantial Issue, and the local action will become final and 
effective.  The motion passes only by an affirmative vote of the majority of the appointed 
Commissioners. 
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On December 17, 2009, the Mendocino County Planning Commission approved Coastal 
Development Use Permit No. CDU 13-2007 for the construction and operation of a 
telecommunication facility consisting of a 135-foot-tall lattice tower, 12 panel antennas, 
two microwave dishes, and ground based equipment.  The approved development is 
located at 43600 Comptche-Ukiah Road, approximately 1.8 miles southeast of the Town 
of Mendocino (APN 119-410-17) (Exhibit Nos. 1 and 2).   
 
Pursuant to Coastal Act Section 30603, this approval is appealable to the Commission 
because (1) the approved development is not designated the “principal permitted use” 
under the certified LCP and (2) the approved development is located within a sensitive 
coastal resource area pursuant to Section 30603(a)(3) of the Coastal Act (see Appendix A 
for more details). 
 
Three separate appeals of the County’s decision to grant the permit with conditions were 
filed in a timely manner with the Commission.  The appeals were filed by (1) the 
California Native Plant Society, Dorothy King Young Chapter; (2) Carol & Robert 
Zvolensky, D’Ann Finley, Phil Conwell , and Wilbert Horne; and (3) Commissioners 
Stone and Sanchez. 
 
Appellant A: California Native Plant Society, Dorothy King Young Chapter, claims that 
the approved project is inconsistent with the environmentally sensitive habitat area 
(ESHA) protection provisions of the Mendocino County certified Local Coastal Program 
(LCP) because the County’s findings fail to identify the forest area where the 
telecommunications facility is proposed as part of a Mendocino Cypress Alliance (pygmy 
forest) rare plant community ESHA and the approved facility will displace portions of 
this ESHA. 

Appellant B: Carol & Robert Zvolensky, D’Ann Finley, Phil Conwell , and Wilbert 
Horne claim that the approved project is inconsistent with the ESHA protection 
provisions of the certified LCP, specifically CZC Section 20.532.100(A)(1)(b), because 
the County’s findings for approval do not demonstrate that there is no feasible less 
environmentally damaging alternative to locating the telecommunications facility in an 
ESHA as approved.  The appellant believes that an open meadow on the subject property 
that reportedly does not currently contain rare plant ESHA should be reexamined as an 
alternative location for the facility that would avoid impacts to the rare plant ESHA. 

Appellant C: Commissioners Mark Stone and Esther Sanchez claim that the approved 
project is inconsistent with the ESHA protection provisions of the certified LCP 
including, but not limited to, LUP Policy 3.1-7 and CZC Section 20.496.020 because the 
approved development is located within rare plant ESHA and (1) ESHA buffers are not 
allowed to be reduced to less than 50 feet, and (2) only development allowed in the 
adjacent ESHA can be allowed within a buffer area and a telecommunication facility is 
not an allowed use within rare plant ESHA.   The requirements of Coastal Act Section 
30240(a) that environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values and only uses dependent on those resources shall 
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be allowed within those areas also precludes the development of a telecommunications 
facility within rare plant ESHA. 
 
Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it 
determined that no substantial issue exists with respect to the grounds on which the 
appeal has been filed.1  Commission staff has analyzed the County’s Final Local Action 
Notice for the development (Exhibit 7), appellant’s claims (Exhibit 6), and the relevant 
requirements of the LCP (Attachment A).  Staff recommends that the Commission find 
that the appeal raises a substantial issue of conformance of the approved project with 
respect to the ESHA protection provisions of the certified LCP, as explained below. 
 
Substantial Issue Analysis 
All three appeals contend that the approved project is inconsistent with the 
environmentally sensitive habitat area (ESHA) protection provisions of the Mendocino 
County certified Local Coastal Program (LCP). 
 
At least two rare tree species occur at the project site: Bolander pine (Pinus contorta var. 
bolanderi) and Mendocino cypress (Hesperocyparis pygmaea2).  
 
The County findings contain an exhibit (Exhibit C) which indicates that a total of 44 
Pygmy cypress trees (including 10 trees greater than 6 inches diameter at breast height 
(dbh) and 34 trees less than 6 inches dbh) and 16 Bolander pine trees (including 3 trees 
greater than 6 inches dbh and 13 trees less than 6 inches dbh), and 18 other trees would 
be removed from the project footprint to make way for the approved telecommunication 
facility. 
 
ESHA, as defined in Section 30107.5 of the Coastal Act, Section 3.1 of the certified 
Mendocino County LUP, and CZC Section 20.308.040(F) is “…any area in which plant 
or animal life or their habitats are either rare or especially valuable because of their 
special nature or role in an ecosystem and which could be easily disturbed or degraded 
by human activities.”  Thus, Coastal Act Section 30107.5, LUP Section 3.1, and CZC 
Section 20.308.040(F) set up a two part test for determining an ESHA. The first part is 
determining whether an area includes plants or animals or their habitats that are either: (a) 

                                                 
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations.  In previous 
decisions on appeals, the Commission has generally been guided by the following factors in making 
substantial issue determinations:  the degree of factual and legal support for the local government’s 
decision; the extent and scope of the development as approved or denied by the local government; the 
significance of the coastal resources affected by the decision; the precedential value of the local 
government’s decision for future interpretations of its LCP; and, whether the appeal raises only local issues, 
or those of regional or statewide significance. 
2 Mendocino cypress, also commonly known as Pygmy cypress, is treated as Hesperocyparis pygmaea in 
the current taxonomic literature (e.g., http://ucjeps.berkeley.edu/about_ICPN.html).  The species was 
formerly referred to as, and is synonymous with, both Cupressus goveniana ssp. pygmaea and Callitropsis 
pygmaea. 

http://ucjeps.berkeley.edu/about_ICPN.html
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rare; or (b) especially valuable because of their special nature or role in an ecosystem.  If 
so, then the second part asks whether such plants, animals, or habitats could be easily 
disturbed or degraded by human activities.  If so, then the area where such plants, 
animals, or habitats are located is deemed ESHA by Section 30107.5,  LUP Section 3.1, 
and CZC Section 20.308.040(F). 
 
The first test for determining ESHA under Section 30107.5, LUP Section 3.1, and CZC 
Section 20.308.040(F) is whether an area including plants or animals or their habitats is 
either (a) rare, or (b) especially valuable because of its special nature or role in an 
ecosystem.  As discussed above, at least two rare plant species occur on the subject 
property: Bolander pine (Pinus contorta var. bolanderi) and Mendocino cypress 
(Hesperocyparis pygmaea). Both species are included on lists of rare, threatened, and 
endangered species by the California Native Plant Society3 and the Department of Fish 
and Game.4 Both species have a CNPS listing of “1B.2”4 and a CNDDB state/global 
ranking of “S2/G2.”5  Because of their relative rarity at the state and global levels, 
Bolander pine and Mendocino cypress as species meet the rarity test for designation as 
ESHA under the above cited Coastal Act and LCP policies. 
 
As discussed above, at least 16 Bolander pine trees, 44 Mendocino cypress trees, and  18 
other trees within the County identified forest ESHA would be removed.  These trees 
exist within a much larger forest area containing an undocumented number, but many 
more tree specimens of the affected ESHA.  The large concentrations of Bolander pine 
and Mendocino cypress do constitute rare plant habitat and therefore meet the first test 
for determining ESHA under Section 30107.5 of the Coastal Act, LUP Section 3.1, and 
CZC Section 20.308.040(F). 
 
The second test for determining ESHA under Coastal Act Section 30107.5 (Section 3.1 of 
the certified LUP) is whether the habitat could be easily disturbed or degraded by human 
activities and developments. The large concentrations of rare trees within the project foot 
print could be easily disturbed or degraded by human activities and developments such as 
those that would be necessary to develop them for the approved telecommunication 
facility including grading, paving, building construction, foot trampling, etc. In fact, the 
County findings acknowledge that many such trees would be eliminated to accommodate 
the development.  Such activities would fragment or otherwise demolish the presently 
intact habitat, reduce habitat size, and degrade and alter habitat quality and conditions 
that are integral to the “special nature” of the existing habitat area.  Therefore, the large 
concentrations of Bolander pine and Mendocino cypress in the approved project site meet 
the second test for determining ESHA under Section 30107.5 of the Coastal Act, LUP 
Section 3.1, and CZC Section 20.308.040(F). 

 
3 California Native Plant Society (CNPS). 2009. Inventory of Rare and Endangered Plants (online edition, 
v7-09d). California Native Plant Society.  Sacramento, CA. Accessed from http://www.cnps.org/inventory.  
4 California Department of Fish and Game, Natural Diversity Database (NDDB).  October 2009.  Special 
Vascular Plants, Bryophytes, and Lichens List.  Quarterly publication.  71 pp.  

http://www.cnps.org/inventory
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Besides Bolander pine and Mendocino cypress rare plant ESHA, the approved 
development site may constitute other forms of ESHA.  The County staff report and 
findings indicate that the project site is within Bishop Pine, Shore Pine, and Pygmy 
Cypress forest types which the County indicates are forest types that are deemed 
Environmentally Sensitive Habitat Areas (ESHAs).  In addition, Appellant A, the 
California Native Plant Society, contends that the site should be identified as part of a 
Mendocino Cypress Alliance (pygmy forest) rare plant community ESHA.   Appellant A 
also indicates that the site is likely not likely to contain Shore Pine Forest rare plant 
community ESHA.   The presence or extent of these other forms of ESHA on the 
development site is not clear.  The County’s findings for approval of the project do not 
document the extent to which these possible rare plant communities may be present on 
the site and do not analyze how any of these other possible ESHA on the site conform 
with the Coastal Act and LCP definitions of ESHA.   Whether or not these other forms of 
ESHA exist at the site and would be affected by the approved development, the presence 
of Bolander pine and Mendocino cypress rare plant ESHA at the development site has 
been established as discussed above, and is not in dispute. 
 
The County staff had recommended that the project be denied on the basis that the project 
will result in the removal of ESHA and that a less environmentally damaging alternative 
exists on the property.  The County staff identified a meadow area located approximately 
120 feet southwest of the proposed site where there was sufficient area to site the 
telecommunication facility and maintain at least a 50-foot buffer from all ESHA.  In its 
action to approve the project over the County staff recommendation of denial, the 
Planning Commission found that based on testimony of the applicant’s biologist, the 
meadow area (although not ESHA now) was likely to be future ESHA and has an overall 
equal value to the project site, and all feasible mitigation measures related to impacts 
have been adopted.  
 
Whether or not the alternative meadow site may become an ESHA in the future, the 
County’s findings fail to address the consistency of the project with the ESHA buffer 
requirements of LUP Policy 3.1-7 and CZC Section 20.496.020 including (1) why a 
buffer width less than 100 feet may be appropriate, (2) how a reduced buffer is allowable 
based on analysis of the seven criteria specified in CZC Section 20.496.020(A)(1) that 
must be applied in determining whether a potential reduction of the ESHA buffer is 
warranted, (3) how a buffer less than the minimum of 50 feet required by LUP Policy 
3.1-7 and CZC Section 20.496.020(A)(1) is allowable at all under the LCP.  Furthermore, 
the County’s approval acknowledges that a future telecommunication facility would be 
located directly within the ESHA and would require the removal of rare trees, and the 
County’s findings fail to address how these ESHA resources will not be significantly 
degraded by the proposed development as required by CZC Section 20.532.100(A)(1)(a).   
 
LUP Policy 3.1-7 and CZC Section 20.496.020 (A)(1) allow for development to be 
permitted within a buffer area if the development is for a use that is the same as those 
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uses permitted in the adjacent environmentally sensitive habitat area, and if the 
development complies with specified standards as described in subsections (1)-(3) of 
LUP Policy 3.1-7 and 4(a)-(k) of Section 20.496.020.  CZC Section 20.532.100(A)(1)(a) 
requires that ESHA resources affected by development  will not be significantly degraded 
by the proposed development.  The LCP policies identify specific  uses permitted in 
wetland and riparian ESHAs, but do not specifically identify what uses are allowed 
within rare plant ESHA, and by extension, within the rare plant buffer. 
 
Coastal Act Section 30240(a) states that environmentally sensitive habitat areas shall be 
protected against any significant disruption of habitat values, only uses dependent on 
those resources shall be allowed within those areas.  Although Section 30240 of the 
Coastal Act is not listed in the section of the certified Land Use Plan entitled, “Coastal 
Element Policies:  Habitats and Natural Resources,” which contains LUP Policy 3.1-7 
and other LUP policies governing the protection of ESHA, Section 30240 is listed and 
referred to in the narrative for the section of the Land Use Plan containing the other LUP 
policies governing the protection of ESHA.   
 
Although local governments are responsible for drafting the precise content of their 
LCPs, the Coastal Act requires that LCPs must, at a minimum, conform to and not 
conflict with the resource management standards and policies of the Coastal Act. It can 
be presumed that the County was aware that the Coastal Act established the minimum 
standards and policies for local coastal programs and knew, that in drafting its local 
coastal program, it was constrained to incorporate the development restrictions of Section 
30240(a) of the Coastal Act, including the restriction that only uses dependent on those 
resources shall be allowed in those areas.  It can also be assumed that in certifying the 
Mendocino County LCP, the Commission understood and found that the LCP conformed 
to (i.e. incorporated) the minimum policies and standards of the Coastal Act, including 
the development restrictions of Section 30240(a). 
 
As noted above, the narrative for the section of the Land Use Plan containing LUP 
policies governing the protection of ESHA includes Section 30240.  In addition, the 
narrative contains statements that acknowledge the protections afforded by Section 30240 
and the County’s commitment to incorporate those protections into the LCP, including 
the following statements: 
 

• “The Coastal Act mandates the preservation of significant natural 
resources and habitats;” 

 
• “Throughout all policies pertaining to Habitats and Natural Resources 

shall run the continuous theme that natural habitat areas constitute 
significant public resources which shall be protected not only for the 
wildlife which inhabits those areas but for the enjoyment of present and 
future populations of the State of California;” 
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• This Local Coastal Plan represents the commitment of the County of 
Mendocino to provide continuing protection and enhancement of its 
coastal resources 

 
 
The LCP policies do not expressly authorize non-resource dependent uses nor any other 
uses within rare plant ESHA.  The fact that the LCP policies do not specifically state 
what uses are allowed within rare plant ESHA does not mean the policy is intended to  
relax the restriction of Section 30240(a) of the Coastal Act that limits uses in habitat 
areas to those dependent on habitat resources.  An LCP policy that allowed non-resource 
dependent uses in rare plant ESHA would be inconsistent with and directly conflict with 
Section 30240(a).  Moreover, the provisions in the LCP concerning permissible 
development in habitat areas are not incompatible with the restrictions in Section 
30240(a).  These provisions refer generally to maintaining minimum buffers between 
development and ESHA, which is not inconsistent with restricting development within 
rare plant ESHA to resource dependent uses.  Therefore, the Commission finds that the 
Mendocino County LCP policies governing rare plant habitat areas restrict development 
to resource dependent uses that do not significantly disrupt habitat values. 
 
The protection of ESHA in the coastal zone is an issue of statewide concern addressed by 
Section 30240 of the Coastal Act. The approved telecommunication facility is not in any 
way dependent on the rare tree or forest habitat at the site.  Therefore, as a 
telecommunication facility is not listed in the LCP as an allowable use within rare plant 
ESHA and the Coastal Act only allows resource dependent uses within an ESHA, the 
appeals raise a substantial issue as to whether the approved development conforms with 
the use limitations of the certified LCP, including its references to 30240, and including 
LUP Policy 3.1-7 and CZC Section 20.496.020(A)(4). 

Appellant B, Yovlensky et.al., additionally claims that the approved project is also 
inconsistent with CZC Section 20.532.100(A)(1)(b).  This section of the zoning code 
states that no development shall be allowed in an ESHA unless there is no feasible less 
environmentally damaging alternative.  As discussed above, the Commission finds that 
the appeals raise a substantial issue as to whether allowing a telecommunications at all 
within a rare plant ESHA is consistent with the limitations of the ESHA protection 
requirements that limit development in rare plant ESHA to only resource dependent uses.  
Even if the telecommunications facility were a resource dependent use, which it is not, 
the development would also be subject to the limitations of Section 20.532.100(A)(1)(b) 
that no development shall be allowed in an ESHA unless there is no feasible less 
environmentally damaging alternative.  Appellant B claims the development does not 
meet this requirement because the County’s findings for approval do not demonstrate that 
there is no feasible less environmentally damaging alternative to locating the 
telecommunications facility in an ESHA as approved.  The appellant believes that an 
open meadow on the subject property that reportedly does not currently contain rare plant 
ESHA should be reexamined as an alternative location for the facility that would avoid 
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impacts to the rare plant ESHA.  Indeed, in recommending denial of the project, County 
staff indicated that the meadow contained no known ESHA and locating the 
telecommunications facility in the meadow would be a feasible less environmentally 
damaging alternative.  It should be noted that the property owners of the property 
containing both the approved site and the alternative meadow site are coapplicants for the 
permit with Verizon Wireless. 

The County Planning Commission, in approving the project over the County staff’s 
recommendation for denial noted in its findings that the applicants’ biologist provided 
testimony that the meadow area is likely to be future ESHA and has overall equal value 
to the project site, and that all feasible mitigation measures would be applied to the 
project.   However, the ESHA protection policies of the LCP do not refer to the 
protection or future ESHA, only ESHA.  In addition, there is no certainty that the 
meadow area, if left on its own, would eventually be colonized by rare plants or rare plant 
communities and become an ESHA in the future.   In addition, the adopted findings do 
not demonstrate how locating the project in an area that is not currently ESHA is not less 
environmentally damaging that locating the project as approved within an acknowledged 
rare plant ESHA that will require the removal of dozens of rare plants.  Therefore, the 
County has not adopted findings that provide factual and legal support for addressing the 
consistency of the project with the requirements of CZC Section 20.532.100(A)(1)(b), 
and the Commission finds that the appeal raises a substantial issue of conformance with 
Section 20.532.100(A)(1)(b).      

Furthermore, the adopted findings do not fully explain how with the displacement of rare 
trees by the approved telecommunications tower, the approved development is consistent 
with the requirements of CZC Section 20.532.100(A)(1)(a) that ESHA resources affected 
by development  will not be significantly degraded by the proposed development.  As 
noted above, dozens of rare trees would be removed to make way for the development.  
The County staff report states that the Department of Fish & Game has indicated that the 
removal of the trees project will have a significant impact.  The County’s findings note 
that the approved development includes mitigation in the form of planting trees of the 
affected species within the meadow site that was rejected as a less environmentally 
damaging feasible alternative.  The fact that mitigation in another location is required by 
the County indicates that the ESHA in the location where the telecommunications facility 
will be sited will be significantly degraded.  In addition, Section 20.532.100(A)(1)(a) 
simply prohibits development in an ESHA if the ESHA will be significantly degraded.  
This code section does not state that such degradation can be allowed if mitigation is 
provided.  Therefore, the Commission finds that the appeal raises a substantial issue of 
conformance with CZC Section 20.532.100(A)(1)(a).  

 Conclusion. 
 
Therefore, because (1) the approved development does not provide a buffer between the 
development and rare plant ESHA and ESHA buffers are not allowed to be reduced to 
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less than 50 feet, (2) only resource dependent uses are allowed in a rare plant ESHA and 
a telecommunication facility is not an allowed use within rare plant ESHA, (3) the 
County has not demonstrated there is not a feasible less environmentally damaging 
alternative to locating the development with the ESHA, and (4) the development will 
result in significant degradation of rare plant ESHA in the location of the approved 
telecommunications facility, the Commission finds that the appeals raise a substantial 
issue of conformance of the project as approved with the ESHA protection provisions of 
the certified LCP including, but not limited to, the LUP’s references to Section 30240 of 
the Coastal Act, and including LUP Policy 3.1-7, CZC Section 20.496.020, CZC Section 
20. 532.100(A)(1)(b), and CZC Section 20. 532.100(A)(1)(a).  
 
 
Information Needed for De Novo Review of Application 
Section 30621 of the Coastal Act instructs the Commission to provide for a de novo 
hearing on all appeals where it has determined that a substantial issue exists with respect 
to the grounds on which an appeal has been filed.  If the Commission finds substantial 
issue as recommended above, staff also recommends that the Commission continue the 
de novo hearing to a subsequent date.  The de novo portion of the appeal must be 
continued because the Commission does not have sufficient information to determine 
what, if any, development can be approved, consistent with the certified LCP.  
 
Given that the project the Commission will be considering de novo has come to the 
Commission after an appeal of a local government action, the Commission has not 
previously been in the position to request information from the applicant needed to 
determine if the project can be found to be consistent with the certified LCP.  Following 
is a discussion of the information needed to evaluate the development. 
 
 
1. Botanical Analysis Addressing the Presence of “Pygmy Vegetation” and 

Different Vegetation Types on the Property  
The County findings are not clear as to whether rare pygmy vegetation or rare Mendocino 
Cypress Alliance community type (pygmy forest) is present on the subject property. In 
addition, it is not clear what other rare plant communities are present on the property and 
to what extent.  As “pygmy vegetation” is listed in CZC Sections 20.308.040 and 
20.496.010 as a type of ESHA, the Commission needs to understand whether or not this 
type of habitat is present in the area, and if so, how the proposed development may affect 
it. Therefore, a detailed botanical analysis must be provided that addresses the presence 
of “pygmy vegetation” or rare Mendocino Cypress Alliance community type (pygmy 
forest) on the subject property, where such vegetation is located on and/or in the vicinity 
of the subject property, and the basis for the conclusions reached.  In addition, the 
analysis should be broad enough to include a detailed description of all of the existing 
vegetation types and soil types on the property, since the property supports various types 
of environmentally sensitive habitats including rare plant habitat. The analysis should 
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specifically address whether Bishop Pine and/or Shore Pine plant communities are 
present and whether those plant communities comprise ESHA as defined in the Coastal 
Act and the LCP.  Each vegetation type and environmentally sensitive habitat area 
located on the property should be described in detail and depicted on a vegetation and 
ESHA map prepared for the subject site. Additionally, significant site features also 
should be shown in relation to the mapped vegetation and ESHA types including existing 
roads and development, property lines, 100-foot ESHA buffer boundaries, proposed 
development areas and areas subject to associated CalFire (Department of Forestry and 
Fire Protection) and County Fire District fire regulations, including fire-safety vegetation 
maintenance zones. 
 
 
2. Alternatives Analysis 
 
Under Coastal Zoning Code Section  20. 532.100(A)(1)(b), the authorizing agency must 
show that, in approving development within an ESHA, there are no feasible alternatives 
which would have less environmentally damaging effects on the environment.  To assure 
compliance with this requirement, preparation of an alternatives analysis is necessary.  
The analysis should identify any feasible alternative locations both on the subject 
property (including but not limited to the alternative meadow site on the property 
considered by Mendocino County in its review of the project) and on other property as 
well as alternative designs for and viable technical options to the subject 
telecommunications facilities which would avoid and lessen overall impacts to the 
environment, especially with regard to ESHA  resources. 
 
 
3. Property Interest Information: 
 
Further, insofar as questions have been raised as to the ability of applicant Verizon 
Wireless to consider alternative locations for the proposed telecommunications facility  
on the subject property, evidence of the extent and nature of the applicants’ property 
interest is needed.  Copies of current deeds for the property and any leases, licenses, or 
other interests in the property held by each of the applicants for the development must be 
provided. 
 
This information is also necessary, if upon further evaluation of the proposed project it is 
determined that the project is not approvable consistent with the provisions of the 
certified LCP.  Application of the ESHA protection policies of the LCP could result in 
the recommendation of denial of a coastal development permit for the project as 
proposed.  However, Coastal Act Section 30010 prohibits the Commission from denying 
a permit in a manner which will take private property for public use without just 
compensation.  Section 30010 states as follows: 
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30010.  The Legislature hereby finds and declares that this division is not 
intended, and shall not be construed as authorizing the commission, port 
governing body, or local government acting pursuant to this division to 
exercise their power to grant or deny a permit in a manner which will take 
or damage private property for public use, without the payment of just 
compensation therefor.  This section is not intended to increase or 
decrease the rights of any owner of property under the Constitution of the 
State of California or the United States. 
 

Therefore, to the extent that the proposed project cannot be approved in a manner 
consistent with the provisions of the certified LCP, the Commission will need to evaluate 
whether denial of the proposed project would result in an unconstitutional taking of 
private property for public use.  In order to make that evaluation, the Commission  
requires additional information from the applicants, and any other landowners and 
leaseholders of the property that is the subject of the appeal concerning both the 
economic impact of the regulation on the applicant/landowner/leaseholder and the nature 
of the applicant’s/landowner’s/lessee’s property interest prior to holding a de novo 
hearing on the project.  Specifically, the applicants, landowners, and leaseholders of the 
property that is the subject of Appeal No. A-1-MEN-10-001 must provide the following 
information for the property that is subject to Appeal No. A-1-MEN-10-001, as well as 
all property in common contiguous ownership, i.e. any immediately adjacent property 
also owned by the applicants, including but not limited to APN 119-410-17. 
 

1. When the property interest was acquired, and from whom; 
 
2. The purchase price paid for the property interest; 
 
3. The fair market value of the property interest at the time it was acquired and the 

basis upon which fair market value was derived; 
 
4. Whether a general plan, zoning, or similar land use designations applicable to the 

property changed since the time the property interest was purchased. If so, 
identify the particular designation(s) and applicable change(s); 

 
5. At the time the property interest was purchased, or at any subsequent time, 

whether the property interest been subject to any development restriction(s) (e.g., 
restrictive covenants, open space easements, etc.), other than the land use 
designations referred to in the preceding question; 

 
6. Whether the size or use of the property interest changed in any way since it was 

purchased. If so, identify the nature of the change, the circumstances and the 
relative date(s); 
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7. Whether a portion of, or interest in, the property interest was sold or leased since 
the time the applicants purchased it, and the relevant date(s), sales price(s), rent 
assessed, and the nature of the portion or interest sold or leased; 

 
8. A copy of any title report, litigation guarantee or similar document that might 

have been prepared in connection with all or a portion of the property interest, 
together with a statement of when the document was prepared and for what 
purpose (e.g., refinancing, sale, purchase, etc.); 

 
9. The approximate date and offered price of any offers to buy all or a portion of the 

property interest since the time the applicants, landowners, or leaseholders  
purchased the property interest; 

 
10. The costs associated with ownership of the property interest on an annualized 

basis for the last five calendar years. These costs should include, but not 
necessarily be limited to, the following: 

•  property taxes 
•  property assessments 
•  debt service, including mortgage and interest costs; and 
•  operation and management costs;  

 
11. Whether apart from any rent received from leasing all or a portion of the property 

interest (see question #7 above), current or past use of the property interest 
generates any income. If the answer is yes, the amount of generated income on an 
annualized basis for the past five calendar years and a description of the use(s) 
that generates or has generated such income; 

 
12. The historic chain of title for all property interests, both on and adjacent to the 

site, held by the applicant, landowner, of leaseholder;  
 

13. Information to establish lot legality for all property interests both on and adjacent 
to the site, held by the applicants, landowners, or leaseholders.  Such information 
shall include copies of Certificates of Compliance and information demonstrating 
whether the real property in question complies with the provisions of the 
Subdivision Map Act and the local ordinances enacted pursuant thereto; and 

 
14. For all property owned by the applicants, landowners, or leaseholders including 

all property on and adjacent to the site, please indicate by overlay on a legal 
parcel map the location of all ESHA located on the site. 

 
 

Without the above information, the Commission cannot reach a final determination 
concerning the project’s consistency with the policies of the LCP.  Therefore, before the 
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Commission can act on the proposed project de novo, the applicant must submit the 
above-identified information. 
 
 
APPENDICES 
APPENDIX A:  Commission’s Appeal Jurisdiction Over Project  
APPENDIX B:  Excerpts from the Mendocino County Local Coastal Program 
 
 
EXHIBITS 
1. Regional Location Map 
2. Vicinity Map 
3. Zoning Map 
4. Aerial Photo 
5. Project Plans 
6. Appeal A:  California Native Plant Society 
7. Appeal B:   Zvolensky et. al. 
8. Appeal C:   Commissioners Sanchez & Stone 
9. Notice of Final Local Action  
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APPENDIX A 
 

COMMISSION’S APPEAL JURISDICTION OVER THE PROJECT 
 
On December 17, 2009, the Mendocino County Planning Commission approved Coastal 
Development Use Permit No. CDU 13-2007 for the construction and operation of a 
telecommunication facility consisting of a 135-foot-tall lattice tower, 12 panel antennas, 
two microwave dishes, and ground based equipment.  The approved development is 
located at 43600 Comptche-Ukiah Road, approximately 1.8 miles southeast of the Town 
of Mendocino (APN 119-410-17) (Exhibit Nos. 1 and 2).  
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). Section 30603 states that an action 
taken by a local government on a coastal development permit application may be 
appealed to the Commission for certain kinds of developments, including developments 
located within certain geographic appeal areas, such as those located between the sea and 
the first public road paralleling the sea, or within three hundred feet of the inland extent 
of any beach, or of the mean high tide line of the sea where there is no beach, or within 
one hundred feet of any wetland or stream, or within three hundred feet of the top of the 
seaward face of any coastal bluff, or those located in a sensitive coastal resource area, 
such as designated “special communities.”  Furthermore, developments approved by 
counties may be appealed if they are not designated the “principal permitted use" under 
the certified LCP.  Finally, developments which constitute major public works or major 
energy facilities may be appealed, whether approved or denied by the city or county.  The 
grounds for an appeal are limited to an allegation that the development does not conform 
to the standards set forth in the certified local coastal program and, if the development is 
located between the first public road and the sea, the public access policies set forth in the 
Coastal Act. 
 
The subject development is appealable to the Commission pursuant to Section 30603 of 
the Coastal Act because (1) the approved subdivision is a form of development that is not 
designated as a “principal permitted use” under the certified LCP and (2) the approved 
development is located within a sensitive coastal resource area pursuant to Section 
30603(a)(3) of the Coastal Act (see below).   
 
The decision of the County Planning Commission was not appealed at the local level to 
the County Board of Supervisors.  The County then issued a Notice of Final Action, 
which was received at the Commission’s North Coast District Office on January 6, 2010 
(Exhibit No. 9).  Section 13573 of the Commission’s regulations allows for appeals of 
local approvals to be made directly to the Commission without first having exhausted all 
local appeals when, as here, the local jurisdiction charges an appeal fee for the filing and 
processing of local appeals. 
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Three separate appeals of the County’s decision to grant the permit with conditions were 
filed in a timely manner with the Commission within 10 working days of receipt by the 
Commission of the County's Notice of Final Action.  The appeals were filed by (1) the 
California Native Plant Society, Dorothy King Young Chapter; (2) Carol & Robert 
Zvolensky, D’Ann Finley, Phil Conwell, and Wilbert Horne; and (3) Commissioners 
Stone and Sanchez. 
 
   
The Approved Development is Not Designated the Principal Permitted Use 
The subject property is designated in the Coastal Land Use Plan and zoned in the Coastal 
Zoning Ordinance as Rural Residential – 5-acre minimum parcel size (RR-5).  The 
approved telecommunications facility is a form of land use consistent with the Major 
Impact Services and Utilities land use type listed in the LCP.  Both the Coastal Land Use 
Plan and Coastal Zoning Ordinance list the Major Impact Services and Utilities land use 
type as a conditional use in the Rural Residential land use classification and zoning 
district. Therefore, the approved use is not the principal permitted use for the subject 
property and the County’s decision to grant the Coastal Development Use permit for the 
development is appealable to the Commission pursuant to Section 30603 of the Coastal 
Act. 
 
The Approved Development is Located Within a Sensitive Coastal Resource Area 
Section 30116 of the Coastal Act defines “Sensitive Coastal Resource Areas” as follows: 

"Sensitive coastal resource areas" means those identifiable and geographically bounded 
land and water areas within the coastal zone of vital interest and sensitivity.  “Sensitive 
coastal resource areas”  include the following: 
   (a) Special marine and land habitat areas, wetlands, lagoons, and estuaries as mapped 

and designated in Part 4 of the coastal plan. 
   (b) Areas possessing significant recreational value. 
   (c) Highly scenic areas. (emphasis added) 
   (d) Archaeological sites referenced in the California Coastline and Recreation Plan or 

as designated by the State Historic Preservation Officer. 
   (e) Special communities or neighborhoods which are significant visitor destination 

areas. 
   (f) Areas that provide existing coastal housing or recreational opportunities for low- 

and moderate-income persons. 
   (g) Areas where divisions of land could substantially impair or restrict coastal access. 

 
Section 30502 of the Coastal Act indicates that sensitive coastal resource areas are areas 
within the coastal zone where the protection of coastal resources and public access 
requires, in addition to the review and approval of zoning ordinances, the review and 
approval by the Commission of other implementing actions to protect coastal resources. 
Sensitive coastal resource areas (SCRAs) can be designated either by the Commission 
pursuant to Section 30502 of the Coastal Act, or by local government by including such a 
designation in its Local Coastal Program (LCP).  



APPEAL NO. A-1-MEN-10-001 
Sharples & Verizon Wireless 
Page 16 
 
 
 
Section 30502 directs the Commission to designate SCRAs not later than September 1, 
1977, pursuant to a report which must contain the following information: 

(1) A description of the coastal resources to be protected and the reasons why the area 
has been designated as a sensitive coastal resource area; 
(2) A specific determination that the designated area is of regional or statewide 
significance; 
(3) A specific list of significant adverse impacts that could result from development where 
zoning regulations alone may not adequately protect coastal resources or access; 
(4) A map of the area indicating its size and location. 
 

The Commission did not ultimately designate SCRAs or make recommendations to the 
Legislature, as contemplated by Section 30502 and 30502.5.  Because it did not designate 
SCRAs, the Commission does not have the authority to require local governments to 
adopt such additional implementing actions.  Nothing in Sections 30502 or 30502.5, 
however, overrides other provisions in the Coastal Act that assign primary responsibility 
to local governments for determining the contents of LCPs and that authorize local 
governments to take actions that are more protective of coastal resources than required by 
the Coastal Act.  Such Coastal Act provisions support the position that the Commission 
does not have the exclusive authority to designate SCRAs.  In 1977, the Attorney 
General’s Office advised the Commission that if the Commission decided not to 
designate SCRAs, local government approvals of development located in SCRAs 
delineated in LCPs would nonetheless be appealable to the Commission. 
 
The ability of local governments to designate SCRAs in LCPs is further supported by the 
legislative history of changes to Section 30603.  In 1982, after the 1978 deadline for the 
Commission to designate SCRAs, the Legislature amended the provisions of Section 
30603 that relate to appeals of development located in SCRAs.  (Cal. Stats. 1982, c. 43, 
sec. 19 (AB 321 - Hannigan).  The Legislature's 1982 revisions to the SCRA appeal 
process demonstrate that the Commission's decision not to designate SCRAs did not have 
the effect of preventing local governments from designating SCRAs through the LCP 
process.  If the Commission's decision not to designate SCRAs rendered the Coastal Act 
provisions that relate to SCRAs moot, the Legislature's action in 1982 would have been a 
futile and meaningless exercise. Instead, by deliberately refining the SCRA appeal 
process, the Legislature confirmed that local governments continue to have the authority 
to designate SCRAs.  
 
Although a city or county is not required to designate SCRAs in their LCP, at least four 
local governments have chosen to do so.  The Commission has certified LCPs that 
contain SCRA designations from the City of Grover Beach (1982), San Luis Obispo 
County (1987), the City of Dana Point (1989) and the segment of Mendocino County’s 
LCP that covers areas outside of the town of Mendocino (1992). 
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Designation of SCRAs in this manner is consistent with the reservation of local authority, 
under Section 30005, to enact certain regulations more protective of coastal resources 
than what is required by the Act. As noted above, the Coastal Act does not require local 
governments to designate SCRAs, but local governments are allowed to designate such 
areas. 
 
The appeal of Mendocino County Coastal Development Use Permit CDU No. 13-2007 
was accepted by the Commission in part, on the basis that the project site is located in a 
sensitive coastal resource area designated by Mendocino County and certified by the 
Commission when the County’s LCP was certified in 1992. 
 
The applicable designation of sensitive coastal resource areas was accomplished in the 
LCP by defining sensitive coastal resource areas within the LCP to include “highly scenic 
areas,” and by mapping specific geographic areas on the certified Land Use Maps as 
“highly scenic.”  Chapter 5 of the Mendocino County General Plan Coastal Element (the 
certified Land Use Plan) and Division II of Title 20, Section 20.308.105(6) of the 
Mendocino County Coastal Zoning Code (CZC), both define “Sensitive Coastal Resource 
Areas” to mean “those identifiable and geographically bounded land and water areas 
within the coastal zone of vital interest and sensitivity.”  Subparts (c) of these sections 
include “highly scenic areas.”  This definition closely parallels the definition of SCRA 
contained in Section 30116 of the Coastal Act.  Mendocino LUP Policy 3.5 defines 
highly scenic areas to include, in applicable part, “those [areas] identified on the Land 
Use Maps as they are adopted.”  Adopted Land Use Map No. 17 designates the area 
inclusive of the site that is the subject of Mendocino County CDU No. 13-2007 as highly 
scenic.  Therefore, it is clear that by defining sensitive coastal resource areas to include 
highly scenic areas, and by then mapping designated highly scenic areas on the adopted 
Land Use Maps, the County intended that highly scenic areas be considered sensitive 
coastal resource areas.   
 
Section 30603 of the Coastal Act states that “after certification of its local coastal 
program, an action taken by a local government on a coastal development permit may be 
appealed to the Commission…”  Included in the list of appealable developments are 
developments approved within sensitive coastal resource areas.  Additionally, Division II 
of Title 20, Section 20.544.020(B)(6) of the certified Mendocino County Coastal Zoning 
Code specifically includes developments approved “located in a sensitive coastal 
resource area” as among the types of developments appealable to the Coastal 
Commission. 
 
Therefore, for all of the above reasons, the Commission finds that as (1) highly scenic 
areas are designated and mapped in the certified LCP as a sensitive coastal resource area, 
and (2) approved development located in a sensitive coastal resource area is specifically 
included among the types of development appealable to the Commission in the certified 
LCP, Mendocino County’s approval of local  CDP No. CDU No. 13-2007 is appealable 
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to the Commission under Section 30603(a)(3) of the Coastal Act and Section 
20.544.020(B)(6) of the certified Mendocino County Coastal Zoning Code.   
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APPENDIX B 
 

EXCERPTS FROM THE MENDOCINO COUNTY CERTIFIED LCP 
 
Environmentally Sensitive Habitat Areas (ESHA) are defined in Section 3.1 of the 
Mendocino County Land Use Plan (LUP) as follows: 

Any areas in which plant or animal life or their habitats are either rare or especially 
valuable because of their special nature or role in an ecosystem and which could be 
easily disturbed or degraded by human activities and developments. 

 
Coastal Zoning Code (CZC) Section 20.308.040  “Definitions (E)” defines ESHA as 
follows (emphasis added): 

“Environmentally Sensitive Habitat Area” means any areas in which plant or animal life 
or their habitats are either rare or especially valuable because of their special nature or 
role in an ecosystem and which could be easily disturbed or degraded by human 
activities and developments.  In Mendocino County, environmentally sensitive habitat 
areas include, but are not limited to: anadromous fish streams, sand dunes, rookeries and 
marine mammal haul-out areas, wetlands, riparian areas, areas of pygmy vegetation that 
contain species of rare or endangered plants, and habitats of rare and endangered plants 
and animals. 

 
CZC Section 20.496.010 “Environmentally Sensitive Habitat and other Resource 
Areas—Purpose” states the following (emphasis added): 

…Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish streams, 
sand dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, 
areas of pygmy vegetation which contain species of rare or endangered plants and 
habitats of rare and endangered plants and animals. 

 
LUP Policy 3.1-7 states the following (emphasis added): 

A buffer area shall be established adjacent to all environmentally sensitive habitat areas. 
The purpose of this buffer area shall be to provide for a sufficient area to protect the 
environmentally sensitive habitat from significant degradation resulting from future 
developments. The width of the buffer area shall be a minimum of 100 feet, unless an 
applicant can demonstrate, after consultation and agreement with the California 
Department of Fish and Game, and County Planning Staff, that 100 feet is not necessary 
to protect the resources of that particular habitat area and the adjacent upland 
transitional habitat function of the buffer from possible significant disruption caused by 
the proposed development. The buffer area shall be measured from the outside edge of 
the environmentally sensitive habitat areas and shall not be less than 50 feet in width. 
New land division shall not be allowed which will create new parcels entirely within a 
buffer area.  Developments permitted within a buffer area shall generally be the same as 
those uses permitted in the adjacent environmentally sensitive habitat area and must 
comply at a minimum with each of the following standards:  

1. It shall be sited and designed to prevent impacts which would significantly degrade 
such areas;  
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2. It shall be compatible with the continuance of such habitat areas by maintaining their 
functional capacity and their ability to be self-sustaining and to maintain natural 
species diversity; and  

3. Structures will be allowed within the buffer area only if there is no other feasible site 
available on the parcel. Mitigation measures, such as planting riparian vegetation, 
shall be required to replace the protective values of the buffer area on the parcel, at 
a minimum ratio of 1:1, which are lost as a result of development under this solution. 
 
 

CZC Section 20.496.020 “Environmentally Sensitive Habitat and other Resource 
Areas—Development Criteria” states the following (emphasis added): 

(A) Buffer Areas. A buffer area shall be established adjacent to all environmentally 
sensitive habitat areas. The purpose of this buffer area shall be to provide for a sufficient 
area to protect the environmentally sensitive habitat from degradation resulting from 
future developments and shall be compatible with the continuance of such habitat areas. 

(1) Width. The width of the buffer area shall be a minimum of one hundred (100) 
feet, unless an applicant can demonstrate, after consultation and agreement with the 
California Department of Fish and Game, and County Planning staff, that one 
hundred (100) feet is not necessary to protect the resources of that particular habitat 
area from possible significant disruption caused by the proposed development. The 
buffer area shall be measured from the outside edge of the Environmentally Sensitive 
Habitat Areas and shall not be less than fifty (50) feet in width. New land division 
shall not be allowed which will create new parcels entirely within a buffer area. 
Developments permitted within a buffer area shall generally be the same as those 
uses permitted in the adjacent Environmentally Sensitive Habitat Area. 
 
Standards for determining the appropriate width of the buffer area are as follows: 

(a) Biological Significance of Adjacent Lands. Lands adjacent to a wetland, 
stream, or riparian habitat area vary in the degree to which they are functionally 
related to these habitat areas. Functional relationships may exist if species 
associated with such areas spend a significant portion of their life cycle on 
adjacent lands. The degree of significance depends upon the habitat 
requirements of the species in the habitat area (e.g., nesting, feeding, breeding, 
or resting). 

Where a significant functional relationship exists, the land supporting this 
relationship shall also be considered to be part of the ESHA, and the buffer zone 
shall be measured from the edge of these lands and be sufficiently wide to protect 
these functional relationships. Where no significant functional relationships 
exist, the buffer shall be measured from the edge of the wetland, stream, or 
riparian habitat that is adjacent to the proposed development. 

(b) Sensitivity of Species to Disturbance. The width of the buffer zone shall be 
based, in part, on the distance necessary to ensure that the most sensitive species 
of plants and animals will not be disturbed significantly by the permitted 
development. Such a determination shall be based on the following after 
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consultation with the Department of Fish and Game or others with similar 
expertise: 

(i) Nesting, feeding, breeding, resting, or other habitat requirements of both 
resident and migratory fish and wildlife species; 

(ii) An assessment of the short-term and long-term adaptability of various 
species to human disturbance; 

(iii) An assessment of the impact and activity levels of the proposed 
development on the resource. 

(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be 
based, in part, on an assessment of the slope, soils, impervious surface coverage, 
runoff characteristics, and vegetative cover of the parcel and to what degree the 
development will change the potential for erosion. A sufficient buffer to allow for 
the interception of any additional material eroded as a result of the proposed 
development should be provided. 

(d) Use of Natural Topographic Features to Locate Development. Hills and 
bluffs adjacent to ESHA's shall be used, where feasible, to buffer habitat areas. 
Where otherwise permitted, development should be located on the sides of hills 
away from ESHA's. Similarly, bluff faces should not be developed, but shall be 
included in the buffer zone. 

(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural features 
(e.g., roads and dikes) shall be used, where feasible, to buffer habitat areas. 
Where feasible, development shall be located on the side of roads, dikes, 
irrigation canals, flood control channels, etc., away from the ESHA. 

(f) Lot Configuration and Location of Existing Development. Where an existing 
subdivision or other development is largely built-out and the buildings are a 
uniform distance from a habitat area, at least that same distance shall be 
required as a buffer zone for any new development permitted. However, if that 
distance is less than one hundred (100) feet, additional mitigation measures (e.g., 
planting of native vegetation) shall be provided to ensure additional protection. 
Where development is proposed in an area that is largely undeveloped, the 
widest and most protective buffer zone feasible shall be required. 

(g) Type and Scale of Development Proposed. The type and scale of the 
proposed development will, to a large degree, determine the size of the buffer 
zone necessary to protect the ESHA. Such evaluations shall be made on a case-
by-case basis depending upon the resources involved, the degree to which 
adjacent lands are already developed, and the type of development already 
existing in the area… 

(2) Configuration. The buffer area shall be measured from the nearest outside edge 
of the ESHA (e.g., for a wetland from the landward edge of the wetland; for a stream 
from the landward edge of riparian vegetation or the top of the bluff). 

(3) Land Division. New subdivisions or boundary line adjustments shall not be 
allowed which will create or provide for new parcels entirely within a buffer area. 
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(4) Permitted Development. Development permitted within the buffer area shall 
comply at a minimum with the following standards: 

(a) Development shall be compatible with the continuance of the adjacent habitat 
area by maintaining the functional capacity, their ability to be self-sustaining 
and maintain natural species diversity. 

(b) Structures will be allowed within the buffer area only if there is no other 
feasible site available on the parcel. 

(c) Development shall be sited and designed to prevent impacts which would 
degrade adjacent habitat areas. The determination of the best site shall include 
consideration of drainage, access, soil type, vegetation, hydrological 
characteristics, elevation, topography, and distance from natural stream 
channels.  The term "best site" shall be defined as the site having the least impact 
on the maintenance of the biological and physical integrity of the buffer strip or 
critical habitat protection area and on the maintenance of the hydrologic 
capacity of these areas to pass a one hundred (100) year flood without increased 
damage to the coastal zone natural environment or human systems. 

(d) Development shall be compatible with the continuance of such habitat areas 
by maintaining their functional capacity and their ability to be self-sustaining 
and to maintain natural species diversity. 

(e) Structures will be allowed within the buffer area only if there is no other 
feasible site available on the parcel. Mitigation measures, such as planting 
riparian vegetation, shall be required to replace the protective values of the 
buffer area on the parcel, at a minimum ratio of 1:1, which are lost as a result of 
development under this solution. 

(f) Development shall minimize the following: impervious surfaces, removal of 
vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff, air 
pollution, and human intrusion into the wetland and minimize alteration of 
natural landforms. 

(g) Where riparian vegetation is lost due to development, such vegetation shall 
be replaced at a minimum ratio of one to one (1:1) to restore the protective 
values of the buffer area. 

(h) Aboveground structures shall allow peak surface water flows from a one 
hundred (100) year flood to pass with no significant impediment. 

(i) Hydraulic capacity, subsurface flow patterns, biological diversity, and/or 
biological or hydrological processes, either terrestrial or aquatic, shall be 
protected. 

(j) Priority for drainage conveyance from a development site shall be through the 
natural stream environment zones, if any exist, in the development area. In the 
drainage system design report or development plan, the capacity of natural 
stream environment zones to convey runoff from the completed development shall 
be evaluated and integrated with the drainage system wherever possible. No 
structure shall interrupt the flow of groundwater within a buffer strip. 
Foundations shall be situated with the long axis of interrupted impermeable 
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vertical surfaces oriented parallel to the groundwater flow direction. Piers may 
be allowed on a case by case basis. 

(k) If findings are made that the effects of developing an ESHA buffer area may 
result in significant adverse impacts to the ESHA, mitigation measures will be 
required as a condition of project approval. Noise barriers, buffer areas in 
permanent open space, land dedication for erosion control, and wetland 
restoration, including off-site drainage improvements, may be required as 
mitigation measures for developments adjacent to environmentally sensitive 
habitats. (Ord. No. 3785 (part), adopted 1991) 

 
3.1-29 The California Department of Fish and Game, the California Native Plant 

Society, and the U.S. Fish and Wildlife Service shall be requested to maintain and 
augment mapped inventory of all rare, endangered, threatened and protected 
plant and wildlife habitats on the Mendocino Coast based on up-to-date survey 
information. Symbols indicating rare or endangered plants and wildlife are 
placed on the Land Use Maps to generally locate listed species and will be 
pinpointed as necessary to prevent degradation prior to issuing any development 
permit. Furthermore, the Department of Fish and Game is requested to work with 
the county during the planning and permit process to evaluate the significance of 
mapped sites as they apply to individual development applications. 

 

Sec. 20.532.100 Supplemental Findings. 

In addition to required findings, the approving authority may approve or 
conditionally approve an application for a permit or variance within the 
Coastal Zone only if the following findings, as applicable, are made: 

(A) Resource Protection Impact Findings. 

(1) Development in Environmentally Sensitive Habitat 
Areas. No development shall be allowed in an ESHA unless 
the following findings are made: 

(a) The resource as identified will not be 
significantly degraded by the proposed 
development. 

(b) There is no feasible less environmentally 
damaging alternative. 

(c) All feasible mitigation measures capable 
of reducing or eliminating project related 
impacts have been adopted. 
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Excerpts of Narrative of CHAPTER 3 -- THE LAND USE PLAN: RESOURCES 
AND DEVELOPMENT ISSUES AND POLICIES 
 
3.1 HABITATS AND NATURAL RESOURCES 
 
Coastal Act Requirements 
The Coastal Act includes the following policies for protection of land and marine 
habitats: 

... 
Section 30240. 
(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on such resources shall be allowed 
within such areas (b) Development in areas adjacent to environmentally sensitive habitat 
areas and parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade such areas, and shall be compatible with the continuance of 
such habitat areas. 

… 
In addition, the Coastal Commission has issued Statewide Interpretive Guidelines for 
Wetlands and Other Environmentally Sensitive Habitat Areas (February 4, 1981). These 
guidelines are intended to promote consistent, statewide interpretation of Coastal Act 
policies. The Land Use Plan uses them in a discretionary manner consistent with local 
conditions in Mendocino County as the foundation of its policies for natural habitats and 
marine resources. 
 
Definitions 
 
Environmentally Sensitive Habitat Areas. Any areas in which plant or animal life or 
their habitats are either rare or especially valuable because of their special nature or role 
in an ecosystem and which could be easily disturbed or degraded by human activities and 
developments. 

… 
 

Pygmy Vegetation. A stunted forest, with mature vegetation the majority of which is 
approximately 2-12 feet in height occurring on soils with conditions which severely limit 
the growth of vegetation such as Blacklock soils, and characterized by Mendocino 
cypresses, Fort Bragg Manzanita, Bolander pines, and pygmy Mendocino bishop pines. 
 
Pygmy-type Vegetation. A forest occurring south of the Navarro River, mainly on 
Gualala series soils, characterized by stunted vegetation on sites with low commercial 
timber value. Plant species include knobcone pines and manzanita. 

… 
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Special Plant Habitat. The approximate location of rare, or endangered or threatened 
plant species identified by the California Department of Fish and Game, the U. S. Fish 
and Wildlife Service or as designated by the California Native Plant Society is found in 
the Inventory of Rare and Endangered Vascular Plants of California (1984). "Rare" is 
defined to mean a plant that is of limited distribution; or that occurs in such small 
numbers that it is seldom reported; or that occurs only in very few highly restricted 
populations. "Endangered" is defined to mean a plant threatened with extinction and not 
likely to survive unless some protective measures are taken. 

… 
 
Natural Habitat and Resource Protection Issues 
The Coastal Act mandates the preservation of significant natural resources and habitats. 
Much of Mendocino's undeveloped coastal zone provides habitat for diverse species of 
plants and animals, many of which are vulnerable to disturbance or destruction from 
human activities.  Particular threats are posed by unrestricted recreational use, poor 
forestry practices, and increasing development. Existing County and State procedures and 
ordinances have frequently been inadequate to ensure the protection of coastal resources. 
In the past, the most effective public action has been land acquisition, a less practical 
strategy in an era of fiscal austerity, rising land values, and more vocal opposition to 
public ownership.  In Mendocino County, environmentally sensitive habitat areas 
include: anadromous fish streams, sand dunes, rookeries and marine mammal haulout 
areas, wetlands, riparian areas, pygmy vegetation containing species of rare or 
endangered plants, and habitats of rare and endangered plants and animals. [emphasis 
added] 

… 
 
The following paragraphs briefly describe the coastal zone's special natural habitats and 
their particular problems. Special natural habitats are delineated on the resource maps. 

… 
 
Pygmy and Pygmy-type Vegetation. Two types of pygmy vegetation exist along the 
Mendocino coast. Both are characterized by stunted trees but have different soil and 
vegetation types. True pygmy forests are valuable to scientists because they are probably 
the best example of a living community in balance with its ecosystem. Pygmy forest 
vegetation covers about 1,050 acres in the coastal zone, including areas in public 
ownership at Jug Handle State Reserve and Van Damme State Park. Pygmy-type forest 
accounts for about 1,120 acres, mainly between Pt. Arena and Haven's Neck. Because 
pygmy vegetation is found in a section of the coast experiencing development pressures 
and because it yields no revenue from agriculture or timber, its preservation has become 
an issue. An immediate environmental concern is the ability of pygmy soils to provide 
satisfactory leaching fields for septic systems. 
 
Rare or Endangered Plant and Wildlife Habitat. There are several species of wildlife 
within or near the coastal zone officially considered to be rare, endangered, or threatened, 
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and are protected. These include the Lotis Blue Butterfly, California Brown Pelican, 
southern bald eagle, American peregrine falcon, California yellow-billed cuckoo, osprey 
and the California Grey Whale. Such species are sensitive to human disturbance and 
pollution. The osprey is particularly vulnerable to timber harvesting operations, and the 
Department of Fish and Game has recommended several policies for protection of its 
habitat (#52, California State Department of Fish and Game). In addition, several plant 
species found in the coastal zone have been classified as either rare or endangered. These 
include Leafy reed grass, pityopus and Roderick's fritillary.  Habitats of rare and 
endangered plants or animals are shown on the Land Use Plan map. These locations are 
general; species can and do relocate, so Policy 3.1-1 provides for ongoing investigation 
of possible local habitats.  Throughout all policies pertaining to Habitats and Natural 
Resources shall run the continuous theme that natural habitat areas constitute significant 
public resources which shall be protected not only for the wildlife which inhabits those 
areas but for the enjoyment of present and future populations of the State of California.  
Symbols identifying rare or endangered plant species and, rare, endangered, threatened, 
or protected wildlife species have been placed upon the land use maps. Extensive areas of 
the coastal zone which are reliably thought to be rich in such habitats, such as the Lost 
Coast, have only a few symbols indicating these resources. The symbols printed on the 
land use maps are informational only and do not denote a definitive identification of these 
resources. Additional information developed or obtained by the County as the result of 
future field investigations shall be added to the land use maps in future amendments or 
reviews of the Coastal Element. This Local Coastal Plan represents the commitment of 
the County of Mendocino to provide continuing protection and enhancement of its coastal 
resources. [emphasis added] 

… 






















































































































































































