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Ukiah Road, 1.8 miles southeast of Mendocino, Mendocino County.
Filed January 11, 2010.

Recommendation:

Staff recommends that the Commission determine that a substantial issue exists with
respect to the grounds on which Appeal No. A-1-MEN-10-001 has been filed and that the
Commission hold a de novo hearing.

Staff recommends a NO vote on the following motion and resolution:

Motion & Resolution. | move that the Commission determine and resolve that:
Appeal No. A-1-MEN-10-001 raises no substantial issue with respect to the grounds
on which the appeal has been filed under Section 30603 of the Coastal Act
regarding consistency with the Certified Local Coastal Plan and/or the public
access and recreation policies of the Coastal Act.

Following the staff recommendation by voting no will result in the Commission
conducting a de novo review of the application, and adoption of the following findings.
Passage of this motion via a yes vote, thereby rejecting the staff recommendation, will
result in a finding of No Substantial Issue, and the local action will become final and
effective. The motion passes only by an affirmative vote of the majority of the appointed
Commissioners.
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On December 17, 2009, the Mendocino County Planning Commission approved Coastal
Development Use Permit No. CDU 13-2007 for the construction and operation of a
telecommunication facility consisting of a 135-foot-tall lattice tower, 12 panel antennas,
two microwave dishes, and ground based equipment. The approved development is
located at 43600 Comptche-Ukiah Road, approximately 1.8 miles southeast of the Town
of Mendocino (APN 119-410-17) (Exhibit Nos. 1 and 2).

Pursuant to Coastal Act Section 30603, this approval is appealable to the Commission
because (1) the approved development is not designated the “principal permitted use”
under the certified LCP and (2) the approved development is located within a sensitive
coastal resource area pursuant to Section 30603(a)(3) of the Coastal Act (see Appendix A
for more details).

Three separate appeals of the County’s decision to grant the permit with conditions were
filed in a timely manner with the Commission. The appeals were filed by (1) the
California Native Plant Society, Dorothy King Young Chapter; (2) Carol & Robert
Zvolensky, D’Ann Finley, Phil Conwell , and Wilbert Horne; and (3) Commissioners
Stone and Sanchez.

Appellant A: California Native Plant Society, Dorothy King Young Chapter, claims that
the approved project is inconsistent with the environmentally sensitive habitat area
(ESHA) protection provisions of the Mendocino County certified Local Coastal Program
(LCP) because the County’s findings fail to identify the forest area where the
telecommunications facility is proposed as part of a Mendocino Cypress Alliance (pygmy
forest) rare plant community ESHA and the approved facility will displace portions of
this ESHA.

Appellant B: Carol & Robert Zvolensky, D’Ann Finley, Phil Conwell , and Wilbert
Horne claim that the approved project is inconsistent with the ESHA protection
provisions of the certified LCP, specifically CZC Section 20.532.100(A)(1)(b), because
the County’s findings for approval do not demonstrate that there is no feasible less
environmentally damaging alternative to locating the telecommunications facility in an
ESHA as approved. The appellant believes that an open meadow on the subject property
that reportedly does not currently contain rare plant ESHA should be reexamined as an
alternative location for the facility that would avoid impacts to the rare plant ESHA.

Appellant C: Commissioners Mark Stone and Esther Sanchez claim that the approved
project is inconsistent with the ESHA protection provisions of the certified LCP
including, but not limited to, LUP Policy 3.1-7 and CZC Section 20.496.020 because the
approved development is located within rare plant ESHA and (1) ESHA buffers are not
allowed to be reduced to less than 50 feet, and (2) only development allowed in the
adjacent ESHA can be allowed within a buffer area and a telecommunication facility is
not an allowed use within rare plant ESHA. The requirements of Coastal Act Section
30240(a) that environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values and only uses dependent on those resources shall
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be allowed within those areas also precludes the development of a telecommunications
facility within rare plant ESHA.

Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it
determined that no substantial issue exists with respect to the grounds on which the
appeal has been filed."! Commission staff has analyzed the County’s Final Local Action
Notice for the development (Exhibit 7), appellant’s claims (Exhibit 6), and the relevant
requirements of the LCP (Attachment A). Staff recommends that the Commission find
that the appeal raises a substantial issue of conformance of the approved project with
respect to the ESHA protection provisions of the certified LCP, as explained below.

Substantial Issue Analysis

All three appeals contend that the approved project is inconsistent with the
environmentally sensitive habitat area (ESHA) protection provisions of the Mendocino
County certified Local Coastal Program (LCP).

At least two rare tree species occur at the project site: Bolander pine (Pinus contorta var.
bolanderi) and Mendocino cypress (Hesperocyparis pygmaea?).

The County findings contain an exhibit (Exhibit C) which indicates that a total of 44
Pygmy cypress trees (including 10 trees greater than 6 inches diameter at breast height
(dbh) and 34 trees less than 6 inches dbh) and 16 Bolander pine trees (including 3 trees
greater than 6 inches dbh and 13 trees less than 6 inches dbh), and 18 other trees would
be removed from the project footprint to make way for the approved telecommunication
facility.

ESHA, as defined in Section 30107.5 of the Coastal Act, Section 3.1 of the certified
Mendocino County LUP, and CZC Section 20.308.040(F) is *“...any area in which plant
or animal life or their habitats are either rare or especially valuable because of their
special nature or role in an ecosystem and which could be easily disturbed or degraded
by human activities.”” Thus, Coastal Act Section 30107.5, LUP Section 3.1, and CZC
Section 20.308.040(F) set up a two part test for determining an ESHA. The first part is
determining whether an area includes plants or animals or their habitats that are either: (a)

! The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making
substantial issue determinations: the degree of factual and legal support for the local government’s
decision; the extent and scope of the development as approved or denied by the local government; the
significance of the coastal resources affected by the decision; the precedential value of the local
government’s decision for future interpretations of its LCP; and, whether the appeal raises only local issues,
or those of regional or statewide significance.

2 Mendocino cypress, also commonly known as Pygmy cypress, is treated as Hesperocyparis pygmaea in
the current taxonomic literature (e.g., http://ucjeps.berkeley.edu/about ICPN.html). The species was
formerly referred to as, and is synonymous with, both Cupressus goveniana ssp. pygmaea and Callitropsis
pygmaea.
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rare; or (b) especially valuable because of their special nature or role in an ecosystem. If
s0, then the second part asks whether such plants, animals, or habitats could be easily
disturbed or degraded by human activities. If so, then the area where such plants,
animals, or habitats are located is deemed ESHA by Section 30107.5, LUP Section 3.1,
and CZC Section 20.308.040(F).

The first test for determining ESHA under Section 30107.5, LUP Section 3.1, and CZC
Section 20.308.040(F) is whether an area including plants or animals or their habitats is
either (a) rare, or (b) especially valuable because of its special nature or role in an
ecosystem. As discussed above, at least two rare plant species occur on the subject
property: Bolander pine (Pinus contorta var. bolanderi) and Mendocino cypress
(Hesperocyparis pygmaea). Both species are included on lists of rare, threatened, and
endangered species by the California Native Plant Society® and the Department of Fish
and Game.* Both species have a CNPS listing of “1B.2”* and a CNDDB state/global
ranking of “S2/G2.”® Because of their relative rarity at the state and global levels,
Bolander pine and Mendocino cypress as species meet the rarity test for designation as
ESHA under the above cited Coastal Act and LCP policies.

As discussed above, at least 16 Bolander pine trees, 44 Mendocino cypress trees, and 18
other trees within the County identified forest ESHA would be removed. These trees
exist within a much larger forest area containing an undocumented number, but many
more tree specimens of the affected ESHA. The large concentrations of Bolander pine
and Mendocino cypress do constitute rare plant habitat and therefore meet the first test
for determining ESHA under Section 30107.5 of the Coastal Act, LUP Section 3.1, and
CZC Section 20.308.040(F).

The second test for determining ESHA under Coastal Act Section 30107.5 (Section 3.1 of
the certified LUP) is whether the habitat could be easily disturbed or degraded by human
activities and developments. The large concentrations of rare trees within the project foot
print could be easily disturbed or degraded by human activities and developments such as
those that would be necessary to develop them for the approved telecommunication
facility including grading, paving, building construction, foot trampling, etc. In fact, the
County findings acknowledge that many such trees would be eliminated to accommodate
the development. Such activities would fragment or otherwise demolish the presently
intact habitat, reduce habitat size, and degrade and alter habitat quality and conditions
that are integral to the “special nature” of the existing habitat area. Therefore, the large
concentrations of Bolander pine and Mendocino cypress in the approved project site meet
the second test for determining ESHA under Section 30107.5 of the Coastal Act, LUP
Section 3.1, and CZC Section 20.308.040(F).

% California Native Plant Society (CNPS). 2009. Inventory of Rare and Endangered Plants (online edition,
v7-09d). California Native Plant Society. Sacramento, CA. Accessed from http://www.cnps.org/inventory.

* California Department of Fish and Game, Natural Diversity Database (NDDB). October 2009. Special
Vascular Plants, Bryophytes, and Lichens List. Quarterly publication. 71 pp.
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Besides Bolander pine and Mendocino cypress rare plant ESHA, the approved
development site may constitute other forms of ESHA. The County staff report and
findings indicate that the project site is within Bishop Pine, Shore Pine, and Pygmy
Cypress forest types which the County indicates are forest types that are deemed
Environmentally Sensitive Habitat Areas (ESHAS). In addition, Appellant A, the
California Native Plant Society, contends that the site should be identified as part of a
Mendocino Cypress Alliance (pygmy forest) rare plant community ESHA. Appellant A
also indicates that the site is likely not likely to contain Shore Pine Forest rare plant
community ESHA. The presence or extent of these other forms of ESHA on the
development site is not clear. The County’s findings for approval of the project do not
document the extent to which these possible rare plant communities may be present on
the site and do not analyze how any of these other possible ESHA on the site conform
with the Coastal Act and LCP definitions of ESHA. Whether or not these other forms of
ESHA exist at the site and would be affected by the approved development, the presence
of Bolander pine and Mendocino cypress rare plant ESHA at the development site has
been established as discussed above, and is not in dispute.

The County staff had recommended that the project be denied on the basis that the project
will result in the removal of ESHA and that a less environmentally damaging alternative
exists on the property. The County staff identified a meadow area located approximately
120 feet southwest of the proposed site where there was sufficient area to site the
telecommunication facility and maintain at least a 50-foot buffer from all ESHA. In its
action to approve the project over the County staff recommendation of denial, the
Planning Commission found that based on testimony of the applicant’s biologist, the
meadow area (although not ESHA now) was likely to be future ESHA and has an overall
equal value to the project site, and all feasible mitigation measures related to impacts
have been adopted.

Whether or not the alternative meadow site may become an ESHA in the future, the
County’s findings fail to address the consistency of the project with the ESHA buffer
requirements of LUP Policy 3.1-7 and CZC Section 20.496.020 including (1) why a
buffer width less than 100 feet may be appropriate, (2) how a reduced buffer is allowable
based on analysis of the seven criteria specified in CZC Section 20.496.020(A)(1) that
must be applied in determining whether a potential reduction of the ESHA buffer is
warranted, (3) how a buffer less than the minimum of 50 feet required by LUP Policy
3.1-7 and CZC Section 20.496.020(A)(1) is allowable at all under the LCP. Furthermore,
the County’s approval acknowledges that a future telecommunication facility would be
located directly within the ESHA and would require the removal of rare trees, and the
County’s findings fail to address how these ESHA resources will not be significantly
degraded by the proposed development as required by CZC Section 20.532.100(A)(1)(a).

LUP Policy 3.1-7 and CZC Section 20.496.020 (A)(1) allow for development to be
permitted within a buffer area if the development is for a use that is the same as those
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uses permitted in the adjacent environmentally sensitive habitat area, and if the
development complies with specified standards as described in subsections (1)-(3) of
LUP Policy 3.1-7 and 4(a)-(k) of Section 20.496.020. CZC Section 20.532.100(A)(1)(a)
requires that ESHA resources affected by development will not be significantly degraded
by the proposed development. The LCP policies identify specific uses permitted in
wetland and riparian ESHAS, but do not specifically identify what uses are allowed
within rare plant ESHA, and by extension, within the rare plant buffer.

Coastal Act Section 30240(a) states that environmentally sensitive habitat areas shall be
protected against any significant disruption of habitat values, only uses dependent on
those resources shall be allowed within those areas. Although Section 30240 of the
Coastal Act is not listed in the section of the certified Land Use Plan entitled, “Coastal
Element Policies: Habitats and Natural Resources,” which contains LUP Policy 3.1-7
and other LUP policies governing the protection of ESHA, Section 30240 is listed and
referred to in the narrative for the section of the Land Use Plan containing the other LUP
policies governing the protection of ESHA.

Although local governments are responsible for drafting the precise content of their
LCPs, the Coastal Act requires that LCPs must, at a minimum, conform to and not
conflict with the resource management standards and policies of the Coastal Act. It can
be presumed that the County was aware that the Coastal Act established the minimum
standards and policies for local coastal programs and knew, that in drafting its local
coastal program, it was constrained to incorporate the development restrictions of Section
30240(a) of the Coastal Act, including the restriction that only uses dependent on those
resources shall be allowed in those areas. It can also be assumed that in certifying the
Mendocino County LCP, the Commission understood and found that the LCP conformed
to (i.e. incorporated) the minimum policies and standards of the Coastal Act, including
the development restrictions of Section 30240(a).

As noted above, the narrative for the section of the Land Use Plan containing LUP
policies governing the protection of ESHA includes Section 30240. In addition, the
narrative contains statements that acknowledge the protections afforded by Section 30240
and the County’s commitment to incorporate those protections into the LCP, including
the following statements:

° “The Coastal Act mandates the preservation of significant natural
resources and habitats;”

) “Throughout all policies pertaining to Habitats and Natural Resources
shall run the continuous theme that natural habitat areas constitute
significant public resources which shall be protected not only for the
wildlife which inhabits those areas but for the enjoyment of present and
future populations of the State of California;”
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° This Local Coastal Plan represents the commitment of the County of
Mendocino to provide continuing protection and enhancement of its
coastal resources

The LCP policies do not expressly authorize non-resource dependent uses nor any other
uses within rare plant ESHA. The fact that the LCP policies do not specifically state
what uses are allowed within rare plant ESHA does not mean the policy is intended to
relax the restriction of Section 30240(a) of the Coastal Act that limits uses in habitat
areas to those dependent on habitat resources. An LCP policy that allowed non-resource
dependent uses in rare plant ESHA would be inconsistent with and directly conflict with
Section 30240(a). Moreover, the provisions in the LCP concerning permissible
development in habitat areas are not incompatible with the restrictions in Section
30240(a). These provisions refer generally to maintaining minimum buffers between
development and ESHA, which is not inconsistent with restricting development within
rare plant ESHA to resource dependent uses. Therefore, the Commission finds that the
Mendocino County LCP policies governing rare plant habitat areas restrict development
to resource dependent uses that do not significantly disrupt habitat values.

The protection of ESHA in the coastal zone is an issue of statewide concern addressed by
Section 30240 of the Coastal Act. The approved telecommunication facility is not in any
way dependent on the rare tree or forest habitat at the site. Therefore, as a
telecommunication facility is not listed in the LCP as an allowable use within rare plant
ESHA and the Coastal Act only allows resource dependent uses within an ESHA, the
appeals raise a substantial issue as to whether the approved development conforms with
the use limitations of the certified LCP, including its references to 30240, and including
LUP Policy 3.1-7 and CZC Section 20.496.020(A)(4).

Appellant B, Yovlensky et.al., additionally claims that the approved project is also
inconsistent with CZC Section 20.532.100(A)(1)(b). This section of the zoning code
states that no development shall be allowed in an ESHA unless there is no feasible less
environmentally damaging alternative. As discussed above, the Commission finds that
the appeals raise a substantial issue as to whether allowing a telecommunications at all
within a rare plant ESHA is consistent with the limitations of the ESHA protection
requirements that limit development in rare plant ESHA to only resource dependent uses.
Even if the telecommunications facility were a resource dependent use, which it is not,
the development would also be subject to the limitations of Section 20.532.100(A)(1)(b)
that no development shall be allowed in an ESHA unless there is no feasible less
environmentally damaging alternative. Appellant B claims the development does not
meet this requirement because the County’s findings for approval do not demonstrate that
there is no feasible less environmentally damaging alternative to locating the
telecommunications facility in an ESHA as approved. The appellant believes that an
open meadow on the subject property that reportedly does not currently contain rare plant
ESHA should be reexamined as an alternative location for the facility that would avoid
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impacts to the rare plant ESHA. Indeed, in recommending denial of the project, County
staff indicated that the meadow contained no known ESHA and locating the
telecommunications facility in the meadow would be a feasible less environmentally
damaging alternative. It should be noted that the property owners of the property
containing both the approved site and the alternative meadow site are coapplicants for the
permit with Verizon Wireless.

The County Planning Commission, in approving the project over the County staff’s
recommendation for denial noted in its findings that the applicants’ biologist provided
testimony that the meadow area is likely to be future ESHA and has overall equal value
to the project site, and that all feasible mitigation measures would be applied to the
project. However, the ESHA protection policies of the LCP do not refer to the
protection or future ESHA, only ESHA. In addition, there is no certainty that the
meadow area, if left on its own, would eventually be colonized by rare plants or rare plant
communities and become an ESHA in the future. In addition, the adopted findings do
not demonstrate how locating the project in an area that is not currently ESHA is not less
environmentally damaging that locating the project as approved within an acknowledged
rare plant ESHA that will require the removal of dozens of rare plants. Therefore, the
County has not adopted findings that provide factual and legal support for addressing the
consistency of the project with the requirements of CZC Section 20.532.100(A)(1)(b),
and the Commission finds that the appeal raises a substantial issue of conformance with
Section 20.532.100(A)(1)(b).

Furthermore, the adopted findings do not fully explain how with the displacement of rare
trees by the approved telecommunications tower, the approved development is consistent
with the requirements of CZC Section 20.532.100(A)(1)(a) that ESHA resources affected
by development will not be significantly degraded by the proposed development. As
noted above, dozens of rare trees would be removed to make way for the development.
The County staff report states that the Department of Fish & Game has indicated that the
removal of the trees project will have a significant impact. The County’s findings note
that the approved development includes mitigation in the form of planting trees of the
affected species within the meadow site that was rejected as a less environmentally
damaging feasible alternative. The fact that mitigation in another location is required by
the County indicates that the ESHA in the location where the telecommunications facility
will be sited will be significantly degraded. In addition, Section 20.532.100(A)(1)(a)
simply prohibits development in an ESHA if the ESHA will be significantly degraded.
This code section does not state that such degradation can be allowed if mitigation is
provided. Therefore, the Commission finds that the appeal raises a substantial issue of
conformance with CZC Section 20.532.100(A)(1)(a).

Conclusion.

Therefore, because (1) the approved development does not provide a buffer between the
development and rare plant ESHA and ESHA buffers are not allowed to be reduced to
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less than 50 feet, (2) only resource dependent uses are allowed in a rare plant ESHA and
a telecommunication facility is not an allowed use within rare plant ESHA, (3) the
County has not demonstrated there is not a feasible less environmentally damaging
alternative to locating the development with the ESHA, and (4) the development will
result in significant degradation of rare plant ESHA in the location of the approved
telecommunications facility, the Commission finds that the appeals raise a substantial
issue of conformance of the project as approved with the ESHA protection provisions of
the certified LCP including, but not limited to, the LUP’s references to Section 30240 of
the Coastal Act, and including LUP Policy 3.1-7, CZC Section 20.496.020, CZC Section
20. 532.100(A)(1)(b), and CZC Section 20. 532.100(A)(1)(a).

Information Needed for De Novo Review of Application

Section 30621 of the Coastal Act instructs the Commission to provide for a de novo
hearing on all appeals where it has determined that a substantial issue exists with respect
to the grounds on which an appeal has been filed. If the Commission finds substantial
issue as recommended above, staff also recommends that the Commission continue the
de novo hearing to a subsequent date. The de novo portion of the appeal must be
continued because the Commission does not have sufficient information to determine
what, if any, development can be approved, consistent with the certified LCP.

Given that the project the Commission will be considering de novo has come to the
Commission after an appeal of a local government action, the Commission has not
previously been in the position to request information from the applicant needed to
determine if the project can be found to be consistent with the certified LCP. Following
is a discussion of the information needed to evaluate the development.

1. Botanical Analysis Addressing the Presence of ‘“‘Pygmy Vegetation” and
Different Vegetation Types on the Property

The County findings are not clear as to whether rare pygmy vegetation or rare Mendocino
Cypress Alliance community type (pygmy forest) is present on the subject property. In
addition, it is not clear what other rare plant communities are present on the property and
to what extent. As “pygmy vegetation” is listed in CZC Sections 20.308.040 and
20.496.010 as a type of ESHA, the Commission needs to understand whether or not this
type of habitat is present in the area, and if so, how the proposed development may affect
it. Therefore, a detailed botanical analysis must be provided that addresses the presence
of “pygmy vegetation” or rare Mendocino Cypress Alliance community type (pygmy
forest) on the subject property, where such vegetation is located on and/or in the vicinity
of the subject property, and the basis for the conclusions reached. In addition, the
analysis should be broad enough to include a detailed description of all of the existing
vegetation types and soil types on the property, since the property supports various types
of environmentally sensitive habitats including rare plant habitat. The analysis should
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specifically address whether Bishop Pine and/or Shore Pine plant communities are
present and whether those plant communities comprise ESHA as defined in the Coastal
Act and the LCP. Each vegetation type and environmentally sensitive habitat area
located on the property should be described in detail and depicted on a vegetation and
ESHA map prepared for the subject site. Additionally, significant site features also
should be shown in relation to the mapped vegetation and ESHA types including existing
roads and development, property lines, 100-foot ESHA buffer boundaries, proposed
development areas and areas subject to associated CalFire (Department of Forestry and
Fire Protection) and County Fire District fire regulations, including fire-safety vegetation
maintenance zones.

2. Alternatives Analysis

Under Coastal Zoning Code Section 20. 532.100(A)(1)(b), the authorizing agency must
show that, in approving development within an ESHA, there are no feasible alternatives
which would have less environmentally damaging effects on the environment. To assure
compliance with this requirement, preparation of an alternatives analysis is necessary.
The analysis should identify any feasible alternative locations both on the subject
property (including but not limited to the alternative meadow site on the property
considered by Mendocino County in its review of the project) and on other property as
well as alternative designs for and viable technical options to the subject
telecommunications facilities which would avoid and lessen overall impacts to the
environment, especially with regard to ESHA resources.

3. Property Interest Information:

Further, insofar as questions have been raised as to the ability of applicant Verizon
Wireless to consider alternative locations for the proposed telecommunications facility
on the subject property, evidence of the extent and nature of the applicants’ property
interest is needed. Copies of current deeds for the property and any leases, licenses, or
other interests in the property held by each of the applicants for the development must be
provided.

This information is also necessary, if upon further evaluation of the proposed project it is
determined that the project is not approvable consistent with the provisions of the
certified LCP. Application of the ESHA protection policies of the LCP could result in
the recommendation of denial of a coastal development permit for the project as
proposed. However, Coastal Act Section 30010 prohibits the Commission from denying
a permit in a manner which will take private property for public use without just
compensation. Section 30010 states as follows:
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30010. The Legislature hereby finds and declares that this division is not
intended, and shall not be construed as authorizing the commission, port
governing body, or local government acting pursuant to this division to
exercise their power to grant or deny a permit in a manner which will take
or damage private property for public use, without the payment of just
compensation therefor. This section is not intended to increase or
decrease the rights of any owner of property under the Constitution of the
State of California or the United States.

Therefore, to the extent that the proposed project cannot be approved in a manner
consistent with the provisions of the certified LCP, the Commission will need to evaluate
whether denial of the proposed project would result in an unconstitutional taking of
private property for public use. In order to make that evaluation, the Commission
requires additional information from the applicants, and any other landowners and
leaseholders of the property that is the subject of the appeal concerning both the
economic impact of the regulation on the applicant/landowner/leaseholder and the nature
of the applicant’s/landowner’s/lessee’s property interest prior to holding a de novo
hearing on the project. Specifically, the applicants, landowners, and leaseholders of the
property that is the subject of Appeal No. A-1-MEN-10-001 must provide the following
information for the property that is subject to Appeal No. A-1-MEN-10-001, as well as
all property in common contiguous ownership, i.e. any immediately adjacent property
also owned by the applicants, including but not limited to APN 119-410-17.

1. When the property interest was acquired, and from whom;
2. The purchase price paid for the property interest;

3. The fair market value of the property interest at the time it was acquired and the
basis upon which fair market value was derived,;

4. Whether a general plan, zoning, or similar land use designations applicable to the
property changed since the time the property interest was purchased. If so,
identify the particular designation(s) and applicable change(s);

5. At the time the property interest was purchased, or at any subsequent time,
whether the property interest been subject to any development restriction(s) (e.g.,
restrictive covenants, open space easements, etc.), other than the land use
designations referred to in the preceding question;

6. Whether the size or use of the property interest changed in any way since it was
purchased. If so, identify the nature of the change, the circumstances and the
relative date(s);
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7. Whether a portion of, or interest in, the property interest was sold or leased since
the time the applicants purchased it, and the relevant date(s), sales price(s), rent
assessed, and the nature of the portion or interest sold or leased;

8. A copy of any title report, litigation guarantee or similar document that might
have been prepared in connection with all or a portion of the property interest,
together with a statement of when the document was prepared and for what
purpose (e.g., refinancing, sale, purchase, etc.);

9. The approximate date and offered price of any offers to buy all or a portion of the
property interest since the time the applicants, landowners, or leaseholders
purchased the property interest;

10. The costs associated with ownership of the property interest on an annualized
basis for the last five calendar years. These costs should include, but not
necessarily be limited to, the following:

* property taxes

* property assessments

» debt service, including mortgage and interest costs; and
» operation and management costs;

11. Whether apart from any rent received from leasing all or a portion of the property
interest (see question #7 above), current or past use of the property interest
generates any income. If the answer is yes, the amount of generated income on an
annualized basis for the past five calendar years and a description of the use(s)
that generates or has generated such income;

12. The historic chain of title for all property interests, both on and adjacent to the
site, held by the applicant, landowner, of leaseholder;

13. Information to establish lot legality for all property interests both on and adjacent
to the site, held by the applicants, landowners, or leaseholders. Such information
shall include copies of Certificates of Compliance and information demonstrating
whether the real property in question complies with the provisions of the
Subdivision Map Act and the local ordinances enacted pursuant thereto; and

14. For all property owned by the applicants, landowners, or leaseholders including
all property on and adjacent to the site, please indicate by overlay on a legal
parcel map the location of all ESHA located on the site.

Without the above information, the Commission cannot reach a final determination
concerning the project’s consistency with the policies of the LCP. Therefore, before the
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Commission can act on the proposed project de novo, the applicant must submit the
above-identified information.

APPENDICES

APPENDIX A: Commission’s Appeal Jurisdiction Over Project
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APPENDIX A

COMMISSION’S APPEAL JURISDICTION OVER THE PROJECT

On December 17, 2009, the Mendocino County Planning Commission approved Coastal
Development Use Permit No. CDU 13-2007 for the construction and operation of a
telecommunication facility consisting of a 135-foot-tall lattice tower, 12 panel antennas,
two microwave dishes, and ground based equipment. The approved development is
located at 43600 Comptche-Ukiah Road, approximately 1.8 miles southeast of the Town
of Mendocino (APN 119-410-17) (Exhibit Nos. 1 and 2).

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for
limited appeals to the Coastal Commission of certain local government actions on coastal
development permits (Coastal Act Section 30603). Section 30603 states that an action
taken by a local government on a coastal development permit application may be
appealed to the Commission for certain kinds of developments, including developments
located within certain geographic appeal areas, such as those located between the sea and
the first public road paralleling the sea, or within three hundred feet of the inland extent
of any beach, or of the mean high tide line of the sea where there is no beach, or within
one hundred feet of any wetland or stream, or within three hundred feet of the top of the
seaward face of any coastal bluff, or those located in a sensitive coastal resource area,
such as designated “special communities.” Furthermore, developments approved by
counties may be appealed if they are not designated the “principal permitted use™ under
the certified LCP. Finally, developments which constitute major public works or major
energy facilities may be appealed, whether approved or denied by the city or county. The
grounds for an appeal are limited to an allegation that the development does not conform
to the standards set forth in the certified local coastal program and, if the development is
located between the first public road and the sea, the public access policies set forth in the
Coastal Act.

The subject development is appealable to the Commission pursuant to Section 30603 of
the Coastal Act because (1) the approved subdivision is a form of development that is not
designated as a “principal permitted use” under the certified LCP and (2) the approved
development is located within a sensitive coastal resource area pursuant to Section
30603(a)(3) of the Coastal Act (see below).

The decision of the County Planning Commission was not appealed at the local level to
the County Board of Supervisors. The County then issued a Notice of Final Action,
which was received at the Commission’s North Coast District Office on January 6, 2010
(Exhibit No. 9). Section 13573 of the Commission’s regulations allows for appeals of
local approvals to be made directly to the Commission without first having exhausted all
local appeals when, as here, the local jurisdiction charges an appeal fee for the filing and
processing of local appeals.
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Three separate appeals of the County’s decision to grant the permit with conditions were
filed in a timely manner with the Commission within 10 working days of receipt by the
Commission of the County's Notice of Final Action. The appeals were filed by (1) the
California Native Plant Society, Dorothy King Young Chapter; (2) Carol & Robert
Zvolensky, D’Ann Finley, Phil Conwell, and Wilbert Horne; and (3) Commissioners
Stone and Sanchez.

The Approved Development is Not Designated the Principal Permitted Use

The subject property is designated in the Coastal Land Use Plan and zoned in the Coastal
Zoning Ordinance as Rural Residential — 5-acre minimum parcel size (RR-5). The
approved telecommunications facility is a form of land use consistent with the Major
Impact Services and Utilities land use type listed in the LCP. Both the Coastal Land Use
Plan and Coastal Zoning Ordinance list the Major Impact Services and Utilities land use
type as a conditional use in the Rural Residential land use classification and zoning
district. Therefore, the approved use is not the principal permitted use for the subject
property and the County’s decision to grant the Coastal Development Use permit for the
development is appealable to the Commission pursuant to Section 30603 of the Coastal
Act.

The Approved Development is Located Within a Sensitive Coastal Resource Area

Section 30116 of the Coastal Act defines “Sensitive Coastal Resource Areas” as follows:

"Sensitive coastal resource areas"” means those identifiable and geographically bounded
land and water areas within the coastal zone of vital interest and sensitivity. ““Sensitive
coastal resource areas” include the following:
(a) Special marine and land habitat areas, wetlands, lagoons, and estuaries as mapped
and designated in Part 4 of the coastal plan.
(b) Areas possessing significant recreational value.
(c)_Highly scenic areas. (emphasis added)
(d) Archaeological sites referenced in the California Coastline and Recreation Plan or
as designated by the State Historic Preservation Officer.
(e) Special communities or neighborhoods which are significant visitor destination
areas.
(f) Areas that provide existing coastal housing or recreational opportunities for low-
and moderate-income persons.
(g) Areas where divisions of land could substantially impair or restrict coastal access.

Section 30502 of the Coastal Act indicates that sensitive coastal resource areas are areas
within the coastal zone where the protection of coastal resources and public access
requires, in addition to the review and approval of zoning ordinances, the review and
approval by the Commission of other implementing actions to protect coastal resources.
Sensitive coastal resource areas (SCRAS) can be designated either by the Commission
pursuant to Section 30502 of the Coastal Act, or by local government by including such a
designation in its Local Coastal Program (LCP).
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Section 30502 directs the Commission to designate SCRAS not later than September 1,
1977, pursuant to a report which must contain the following information:

(1) A description of the coastal resources to be protected and the reasons why the area
has been designated as a sensitive coastal resource area;

(2) A specific determination that the designated area is of regional or statewide
significance;

(3) A specific list of significant adverse impacts that could result from development where
zoning regulations alone may not adequately protect coastal resources or access;

(4) A map of the area indicating its size and location.

The Commission did not ultimately designate SCRAs or make recommendations to the
Legislature, as contemplated by Section 30502 and 30502.5. Because it did not designate
SCRAs, the Commission does not have the authority to require local governments to
adopt such additional implementing actions. Nothing in Sections 30502 or 30502.5,
however, overrides other provisions in the Coastal Act that assign primary responsibility
to local governments for determining the contents of LCPs and that authorize local
governments to take actions that are more protective of coastal resources than required by
the Coastal Act. Such Coastal Act provisions support the position that the Commission
does not have the exclusive authority to designate SCRAs. In 1977, the Attorney
General’s Office advised the Commission that if the Commission decided not to
designate SCRAs, local government approvals of development located in SCRAS
delineated in LCPs would nonetheless be appealable to the Commission.

The ability of local governments to designate SCRAs in LCPs is further supported by the
legislative history of changes to Section 30603. In 1982, after the 1978 deadline for the
Commission to designate SCRAS, the Legislature amended the provisions of Section
30603 that relate to appeals of development located in SCRAs. (Cal. Stats. 1982, c. 43,
sec. 19 (AB 321 - Hannigan). The Legislature's 1982 revisions to the SCRA appeal
process demonstrate that the Commission's decision not to designate SCRAs did not have
the effect of preventing local governments from designating SCRAs through the LCP
process. If the Commission's decision not to designate SCRAS rendered the Coastal Act
provisions that relate to SCRAs moot, the Legislature's action in 1982 would have been a
futile and meaningless exercise. Instead, by deliberately refining the SCRA appeal
process, the Legislature confirmed that local governments continue to have the authority
to designate SCRAs.

Although a city or county is not required to designate SCRAs in their LCP, at least four
local governments have chosen to do so. The Commission has certified LCPs that
contain SCRA designations from the City of Grover Beach (1982), San Luis Obispo
County (1987), the City of Dana Point (1989) and the segment of Mendocino County’s
LCP that covers areas outside of the town of Mendocino (1992).
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Designation of SCRAs in this manner is consistent with the reservation of local authority,
under Section 30005, to enact certain regulations more protective of coastal resources
than what is required by the Act. As noted above, the Coastal Act does not require local
governments to designate SCRAS, but local governments are allowed to designate such
areas.

The appeal of Mendocino County Coastal Development Use Permit CDU No. 13-2007
was accepted by the Commission in part, on the basis that the project site is located in a
sensitive coastal resource area designated by Mendocino County and certified by the
Commission when the County’s LCP was certified in 1992.

The applicable designation of sensitive coastal resource areas was accomplished in the
LCP by defining sensitive coastal resource areas within the LCP to include “highly scenic
areas,” and by mapping specific geographic areas on the certified Land Use Maps as
“highly scenic.” Chapter 5 of the Mendocino County General Plan Coastal Element (the
certified Land Use Plan) and Division Il of Title 20, Section 20.308.105(6) of the
Mendocino County Coastal Zoning Code (CZC), both define “Sensitive Coastal Resource
Areas” to mean “those identifiable and geographically bounded land and water areas
within the coastal zone of vital interest and sensitivity.” Subparts (c) of these sections
include “highly scenic areas.” This definition closely parallels the definition of SCRA
contained in Section 30116 of the Coastal Act. Mendocino LUP Policy 3.5 defines
highly scenic areas to include, in applicable part, “those [areas] identified on the Land
Use Maps as they are adopted.” Adopted Land Use Map No. 17 designates the area
inclusive of the site that is the subject of Mendocino County CDU No. 13-2007 as highly
scenic. Therefore, it is clear that by defining sensitive coastal resource areas to include
highly scenic areas, and by then mapping designated highly scenic areas on the adopted
Land Use Maps, the County intended that highly scenic areas be considered sensitive
coastal resource areas.

Section 30603 of the Coastal Act states that “after certification of its local coastal
program, an action taken by a local government on a coastal development permit may be
appealed to the Commission...” Included in the list of appealable developments are
developments approved within sensitive coastal resource areas. Additionally, Division Il
of Title 20, Section 20.544.020(B)(6) of the certified Mendocino County Coastal Zoning
Code specifically includes developments approved “located in a sensitive coastal
resource area” as among the types of developments appealable to the Coastal
Commission.

Therefore, for all of the above reasons, the Commission finds that as (1) highly scenic
areas are designated and mapped in the certified LCP as a sensitive coastal resource area,
and (2) approved development located in a sensitive coastal resource area is specifically
included among the types of development appealable to the Commission in the certified
LCP, Mendocino County’s approval of local CDP No. CDU No. 13-2007 is appealable
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to the Commission under Section 30603(a)(3) of the Coastal Act and Section
20.544.020(B)(6) of the certified Mendocino County Coastal Zoning Code.



APPEAL NO. A-1-MEN-10-001
Sharples & Verizon Wireless
Page 19

APPENDIX B

EXCERPTS FROM THE MENDOCINO COUNTY CERTIFIED LCP

Environmentally Sensitive Habitat Areas (ESHA) are defined in Section 3.1 of the
Mendocino County Land Use Plan (LUP) as follows:

Any areas in which plant or animal life or their habitats are either rare or especially
valuable because of their special nature or role in an ecosystem and which could be
easily disturbed or degraded by human activities and developments.

Coastal Zoning Code (CZC) Section 20.308.040 “Definitions (E)” defines ESHA as
follows (emphasis added):

“Environmentally Sensitive Habitat Area’ means any areas in which plant or animal life
or their habitats are either rare or especially valuable because of their special nature or
role in an ecosystem and which could be easily disturbed or degraded by human
activities and developments. In Mendocino County, environmentally sensitive habitat
areas include, but are not limited to: anadromous fish streams, sand dunes, rookeries and
marine mammal haul-out areas, wetlands, riparian areas, areas of pygmy vegetation that
contain species of rare or endangered plants, and habitats of rare and endangered plants
and animals.

CZC Section 20.496.010 “Environmentally Sensitive Habitat and other Resource
Areas—Purpose” states the following (emphasis added):

...Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish streams,
sand dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas,
areas of pyamy vegetation which contain species of rare or endangered plants and
habitats of rare and endangered plants and animals.

LUP Policy 3.1-7 states the following (emphasis added):

A buffer area shall be established adjacent to all environmentally sensitive habitat areas.
The purpose of this buffer area shall be to provide for a sufficient area to protect the
environmentally sensitive habitat from significant degradation resulting from future
developments. The width of the buffer area shall be a minimum of 100 feet, unless an
applicant can demonstrate, after consultation and agreement with the California
Department of Fish and Game, and County Planning Staff, that 100 feet is not necessary
to protect the resources of that particular habitat area and the adjacent upland
transitional habitat function of the buffer from possible significant disruption caused by
the proposed development. The buffer area shall be measured from the outside edge of
the environmentally sensitive habitat areas and shall not be less than 50 feet in width.
New land division shall not be allowed which will create new parcels entirely within a
buffer area. Developments permitted within a buffer area shall generally be the same as
those uses permitted in the adjacent environmentally sensitive habitat area and must
comply at a minimum with each of the following standards:

1. It shall be sited and designed to prevent impacts which would significantly degrade
such areas;
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2.

It shall be compatible with the continuance of such habitat areas by maintaining their
functional capacity and their ability to be self-sustaining and to maintain natural
species diversity; and

Structures will be allowed within the buffer area only if there is no other feasible site
available on the parcel. Mitigation measures, such as planting riparian vegetation,
shall be required to replace the protective values of the buffer area on the parcel, at
a minimum ratio of 1:1, which are lost as a result of development under this solution.

CZC Section 20.496.020 “Environmentally Sensitive Habitat and other Resource
Areas—Development Criteria’ states the following (emphasis added):

(A) Buffer Areas. A buffer area shall be established adjacent to all environmentally
sensitive habitat areas. The purpose of this buffer area shall be to provide for a sufficient

area to protect the environmentally sensitive habitat from degradation resulting from
future developments and shall be compatible with the continuance of such habitat areas.

(1) Width. The width of the buffer area shall be a minimum of one hundred (100)
feet, unless an applicant can demonstrate, after consultation and agreement with the
California Department of Fish and Game, and County Planning staff, that one
hundred (100) feet is not necessary to protect the resources of that particular habitat
area from possible significant disruption caused by the proposed development. The
buffer area shall be measured from the outside edge of the Environmentally Sensitive
Habitat Areas and shall not be less than fifty (50) feet in width. New land division
shall not be allowed which will create new parcels entirely within a buffer area.
Developments permitted within a buffer area shall generally be the same as those
uses permitted in the adjacent Environmentally Sensitive Habitat Area.

Standards for determining the appropriate width of the buffer area are as follows:

(a) Biological Significance of Adjacent Lands. Lands adjacent to a wetland,
stream, or riparian habitat area vary in the degree to which they are functionally
related to these habitat areas. Functional relationships may exist if species
associated with such areas spend a significant portion of their life cycle on
adjacent lands. The degree of significance depends upon the habitat
requirements of the species in the habitat area (e.g., nesting, feeding, breeding,
or resting).

Where a significant functional relationship exists, the land supporting this
relationship shall also be considered to be part of the ESHA, and the buffer zone
shall be measured from the edge of these lands and be sufficiently wide to protect
these functional relationships. Where no significant functional relationships
exist, the buffer shall be measured from the edge of the wetland, stream, or
riparian habitat that is adjacent to the proposed development.

(b) Sensitivity of Species to Disturbance. The width of the buffer zone shall be
based, in part, on the distance necessary to ensure that the most sensitive species
of plants and animals will not be disturbed significantly by the permitted
development. Such a determination shall be based on the following after
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consultation with the Department of Fish and Game or others with similar
expertise:

(i) Nesting, feeding, breeding, resting, or other habitat requirements of both
resident and migratory fish and wildlife species;

(i) An assessment of the short-term and long-term adaptability of various
species to human disturbance;

(iii))  Anassessment of the impact and activity levels of the proposed
development on the resource.

(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be
based, in part, on an assessment of the slope, soils, impervious surface coverage,
runoff characteristics, and vegetative cover of the parcel and to what degree the
development will change the potential for erosion. A sufficient buffer to allow for
the interception of any additional material eroded as a result of the proposed
development should be provided.

(d) Use of Natural Topographic Features to Locate Development. Hills and
bluffs adjacent to ESHA's shall be used, where feasible, to buffer habitat areas.
Where otherwise permitted, development should be located on the sides of hills
away from ESHA's. Similarly, bluff faces should not be developed, but shall be
included in the buffer zone.

(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural features
(e.g., roads and dikes) shall be used, where feasible, to buffer habitat areas.
Where feasible, development shall be located on the side of roads, dikes,
irrigation canals, flood control channels, etc., away from the ESHA.

(f) Lot Configuration and Location of Existing Development. Where an existing
subdivision or other development is largely built-out and the buildings are a
uniform distance from a habitat area, at least that same distance shall be
required as a buffer zone for any new development permitted. However, if that
distance is less than one hundred (100) feet, additional mitigation measures (e.g.,
planting of native vegetation) shall be provided to ensure additional protection.
Where development is proposed in an area that is largely undeveloped, the
widest and most protective buffer zone feasible shall be required.

(9) Type and Scale of Development Proposed. The type and scale of the
proposed development will, to a large degree, determine the size of the buffer
zone necessary to protect the ESHA. Such evaluations shall be made on a case-
by-case basis depending upon the resources involved, the degree to which
adjacent lands are already developed, and the type of development already
existing in the area...

(2) Configuration. The buffer area shall be measured from the nearest outside edge
of the ESHA (e.g., for a wetland from the landward edge of the wetland; for a stream
from the landward edge of riparian vegetation or the top of the bluff).

(3) Land Division. New subdivisions or boundary line adjustments shall not be
allowed which will create or provide for new parcels entirely within a buffer area.
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(4) Permitted Development. Development permitted within the buffer area shall
comply at a minimum with the following standards:

(a) Development shall be compatible with the continuance of the adjacent habitat
area by maintaining the functional capacity, their ability to be self-sustaining
and maintain natural species diversity.

(b) Structures will be allowed within the buffer area only if there is no other
feasible site available on the parcel.

(c) Development shall be sited and designed to prevent impacts which would
degrade adjacent habitat areas. The determination of the best site shall include
consideration of drainage, access, soil type, vegetation, hydrological
characteristics, elevation, topography, and distance from natural stream
channels. The term "best site" shall be defined as the site having the least impact
on the maintenance of the biological and physical integrity of the buffer strip or
critical habitat protection area and on the maintenance of the hydrologic
capacity of these areas to pass a one hundred (100) year flood without increased
damage to the coastal zone natural environment or human systems.

(d) Development shall be compatible with the continuance of such habitat areas
by maintaining their functional capacity and their ability to be self-sustaining
and to maintain natural species diversity.

(e) Structures will be allowed within the buffer area only if there is no other
feasible site available on the parcel. Mitigation measures, such as planting
riparian vegetation, shall be required to replace the protective values of the
buffer area on the parcel, at a minimum ratio of 1:1, which are lost as a result of
development under this solution.

(f) Development shall minimize the following: impervious surfaces, removal of
vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff, air
pollution, and human intrusion into the wetland and minimize alteration of
natural landforms.

(9) Where riparian vegetation is lost due to development, such vegetation shall
be replaced at a minimum ratio of one to one (1:1) to restore the protective
values of the buffer area.

(h) Aboveground structures shall allow peak surface water flows from a one
hundred (100) year flood to pass with no significant impediment.

(i) Hydraulic capacity, subsurface flow patterns, biological diversity, and/or
biological or hydrological processes, either terrestrial or aquatic, shall be
protected.

(j) Priority for drainage conveyance from a development site shall be through the
natural stream environment zones, if any exist, in the development area. In the
drainage system design report or development plan, the capacity of natural
stream environment zones to convey runoff from the completed development shall
be evaluated and integrated with the drainage system wherever possible. No
structure shall interrupt the flow of groundwater within a buffer strip.
Foundations shall be situated with the long axis of interrupted impermeable
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vertical surfaces oriented parallel to the groundwater flow direction. Piers may
be allowed on a case by case basis.

(k) If findings are made that the effects of developing an ESHA buffer area may
result in significant adverse impacts to the ESHA, mitigation measures will be
required as a condition of project approval. Noise barriers, buffer areas in
permanent open space, land dedication for erosion control, and wetland
restoration, including off-site drainage improvements, may be required as
mitigation measures for developments adjacent to environmentally sensitive
habitats. (Ord. No. 3785 (part), adopted 1991)

3.1-29 The California Department of Fish and Game, the California Native Plant
Society, and the U.S. Fish and Wildlife Service shall be requested to maintain and
augment mapped inventory of all rare, endangered, threatened and protected
plant and wildlife habitats on the Mendocino Coast based on up-to-date survey
information. Symbols indicating rare or endangered plants and wildlife are
placed on the Land Use Maps to generally locate listed species and will be
pinpointed as necessary to prevent degradation prior to issuing any development
permit. Furthermore, the Department of Fish and Game is requested to work with
the county during the planning and permit process to evaluate the significance of
mapped sites as they apply to individual development applications.

Sec. 20.532.100 Supplemental Findings.

In addition to required findings, the approving authority may approve or
conditionally approve an application for a permit or variance within the
Coastal Zone only if the following findings, as applicable, are made:

(A) Resource Protection Impact Findings.

(1) Development in Environmentally Sensitive Habitat
Areas. No development shall be allowed in an ESHA unless
the following findings are made:

(a) The resource as identified will not be
significantly degraded by the proposed
development.

(b) There is no feasible less environmentally
damaging alternative.

(c) All feasible mitigation measures capable
of reducing or eliminating project related
impacts have been adopted.
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Excerpts of Narrative of CHAPTER 3 -- THE LAND USE PLAN: RESOURCES
AND DEVELOPMENT ISSUES AND POLICIES

3.1 HABITATS AND NATURAL RESOURCES

Coastal Act Requirements
The Coastal Act includes the following policies for protection of land and marine
habitats:

Section 30240.

(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on such resources shall be allowed
within such areas (b) Development in areas adjacent to environmentally sensitive habitat
areas and parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas, and shall be compatible with the continuance of
such habitat areas.

In addition, the Coastal Commission has issued Statewide Interpretive Guidelines for
Wetlands and Other Environmentally Sensitive Habitat Areas (February 4, 1981). These
guidelines are intended to promote consistent, statewide interpretation of Coastal Act
policies. The Land Use Plan uses them in a discretionary manner consistent with local
conditions in Mendocino County as the foundation of its policies for natural habitats and
marine resources.

Definitions

Environmentally Sensitive Habitat Areas. Any areas in which plant or animal life or
their habitats are either rare or especially valuable because of their special nature or role
in an ecosystem and which could be easily disturbed or degraded by human activities and
developments.

Pygmy Vegetation. A stunted forest, with mature vegetation the majority of which is
approximately 2-12 feet in height occurring on soils with conditions which severely limit
the growth of vegetation such as Blacklock soils, and characterized by Mendocino
cypresses, Fort Bragg Manzanita, Bolander pines, and pygmy Mendocino bishop pines.

Pygmy-type Vegetation. A forest occurring south of the Navarro River, mainly on
Gualala series soils, characterized by stunted vegetation on sites with low commercial
timber value. Plant species include knobcone pines and manzanita.
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Special Plant Habitat. The approximate location of rare, or endangered or threatened
plant species identified by the California Department of Fish and Game, the U. S. Fish
and Wildlife Service or as designated by the California Native Plant Society is found in
the Inventory of Rare and Endangered Vascular Plants of California (1984). "Rare" is
defined to mean a plant that is of limited distribution; or that occurs in such small
numbers that it is seldom reported; or that occurs only in very few highly restricted
populations. "Endangered" is defined to mean a plant threatened with extinction and not
likely to survive unless some protective measures are taken.

Natural Habitat and Resource Protection Issues

The Coastal Act mandates the preservation of significant natural resources and habitats.
Much of Mendocino's undeveloped coastal zone provides habitat for diverse species of
plants and animals, many of which are vulnerable to disturbance or destruction from
human activities. Particular threats are posed by unrestricted recreational use, poor
forestry practices, and increasing development. Existing County and State procedures and
ordinances have frequently been inadequate to ensure the protection of coastal resources.
In the past, the most effective public action has been land acquisition, a less practical
strategy in an era of fiscal austerity, rising land values, and more vocal opposition to
public ownership. In Mendocino County, environmentally sensitive habitat areas
include: anadromous fish streams, sand dunes, rookeries and marine mammal haulout
areas, wetlands, riparian areas, pygmy vegetation containing species of rare or
endangered plants, and habitats of rare and endangered plants and animals. [emphasis
added]

The following paragraphs briefly describe the coastal zone's special natural habitats and
their particular problems. Special natural habitats are delineated on the resource maps.

Pygmy and Pygmy-type Vegetation. Two types of pygmy vegetation exist along the
Mendocino coast. Both are characterized by stunted trees but have different soil and
vegetation types. True pygmy forests are valuable to scientists because they are probably
the best example of a living community in balance with its ecosystem. Pygmy forest
vegetation covers about 1,050 acres in the coastal zone, including areas in public
ownership at Jug Handle State Reserve and Van Damme State Park. Pygmy-type forest
accounts for about 1,120 acres, mainly between Pt. Arena and Haven's Neck. Because
pygmy vegetation is found in a section of the coast experiencing development pressures
and because it yields no revenue from agriculture or timber, its preservation has become
an issue. An immediate environmental concern is the ability of pygmy soils to provide
satisfactory leaching fields for septic systems.

Rare or Endangered Plant and Wildlife Habitat. There are several species of wildlife
within or near the coastal zone officially considered to be rare, endangered, or threatened,
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and are protected. These include the Lotis Blue Butterfly, California Brown Pelican,
southern bald eagle, American peregrine falcon, California yellow-billed cuckoo, osprey
and the California Grey Whale. Such species are sensitive to human disturbance and
pollution. The osprey is particularly vulnerable to timber harvesting operations, and the
Department of Fish and Game has recommended several policies for protection of its
habitat (#52, California State Department of Fish and Game). In addition, several plant
species found in the coastal zone have been classified as either rare or endangered. These
include Leafy reed grass, pityopus and Roderick's fritillary. Habitats of rare and
endangered plants or animals are shown on the Land Use Plan map. These locations are
general; species can and do relocate, so Policy 3.1-1 provides for ongoing investigation
of possible local habitats. Throughout all policies pertaining to Habitats and Natural
Resources shall run the continuous theme that natural habitat areas constitute significant
public resources which shall be protected not only for the wildlife which inhabits those
areas but for the enjoyment of present and future populations of the State of California.
Symbols identifying rare or endangered plant species and, rare, endangered, threatened,
or protected wildlife species have been placed upon the land use maps. Extensive areas of
the coastal zone which are reliably thought to be rich in such habitats, such as the Lost
Coast, have only a few symbols indicating these resources. The symbols printed on the
land use maps are informational only and do not denote a definitive identification of these
resources. Additional information developed or obtained by the County as the result of
future field investigations shall be added to the land use maps in future amendments or
reviews of the Coastal Element. This Local Coastal Plan represents the commitment of
the County of Mendocino to provide continuing protection and enhancement of its coastal
resources. [emphasis added]
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#CDU 13-2007
PAGE PC-16

RR2

Coastal Zone
Boundary

\\\\\

RMR20

P
RMR2'|0P?

0s

PF
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APPLICANT: VERIZON WIRELESS
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Tower Site

OWNER: SHARPLES, Philip & Lavender
APPLICANT: VERIZON WIRELESS
AGENT: MILLER, Tom

CASE: CDU 13-2007

APN: 119-410-17

EXHIBIT NO. 4
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STATE OF CALIFORNIA -- THE RESOURCES AGENC. . - ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

NORTH COAST DISTRICT OFFICE

710 E STREET, SUITE 200

EUREKA, CA 95501

VOICE (707) 445-7833 FAX (707) 445-7877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1.  Appellant(s)

Name:  California Native Plant Society, Dorothy King Young Chapter - Cont: Lort Hubbart

Mailing Address:  P.O. Box 985

City:  Point Arena, CA Zip Code: 95468 Phone:  7(7-882-1655
SECTION II. Decision Being Appealed REC E IVED
12010
1. Name of local/port government: JAN 20
. - CALIFORNIA
County of Mendocino COASTAL COMMISSION

2. Brief description of development being appealed:

Use Permit to allow the construction and operation of a telecommunication facility to support a wirelss provider
(Verizon Wireless), consisting of a 135-foot tall lattice tower, 12 panel attennas, 2 microwave dishes, and ground-
based equipment.

3. Development's location (street address, assessor's parcel no., cross street, etc.):

43600 Comptche Road, 1.8 miles east of State Highway 1. AP# 119-410-17

EXHIBIT NO. 6

APPEAL NO.
A-1-MEN-10-001
SHARPLES & VERIZON
APPEAL A: CALIF. NATIVE
X Approval with special conditions: PLANT SOCIETY (1 of 6)

[0  Denial

4.  Description of decision being appealed (check one.):

[J  Approval; no special conditions

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

, TO BE COMPLETED BY COMMISSION:
APPEALNO: (A =\" NN -1D- Do)
DATE FILED: \X X\.l A\ D

DISTRICT: ﬂ‘t (\\r\l\\g DA a\g
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5.  Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
" Other

UOX OO

6. Date of local government's decision: December 17, 2009

7. Local government’s file number (if any): =~ CDU 13-2007

SECTION III. Identification of Other Interested Persons

Give the natés and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:

Verizon Wireless .
2785 Mitchell Drive
Walnut Creek, CA 94598

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

(1) Philip and Grace Lavender Sharples
100 N. Frankin St.
Fort Bragg, CA 95437

(2) NSA Wireless, Inc.
Pamela Nobel
12647 Alcosta Blvd., Suite 110
San Ramon, CA 94583

®3)

(4)




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal

PLEASE NOTE:

e Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

e  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

e This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

FACTUAL SUPPORT LACKING -- RARE BOTANICAL RESOURCES MIS-IDENTIFIED:;

Supporting documentation with the Coastal Permit application identified both pygmy cypress (now
called Hesperocyparis pygmaea) and Bolander pine (Pinus bolander1) on the landowners' preferred
project site. ' s e

However, the documentatron fa11ed to correctly identify ‘this as pygmy forest which is afforded
pr otectlon under Mendocino County's Local Coastal Program and Land Use Plan. - The presence of both
the cypress and the pine 1nd1cate pygmy forest. Instead, the prOJect documentatlon referred to "Bishop
Pine, Shore Pine and Pygmy: Cypress Woodland" = :

Please note that "shore pine" - Pinus contorta ssp. contorta 1is:not known to occur thls far inland from
its sea bluff hab1tat Nor is.it known to grow with pygmy cypress Occurrence of' shore prne woodland"
on this site would make botanical history! . . a

 The. documentatlon also failed to consider that th1s pygmy forest or Mendocmo Cypress Alhance isa
Vegetatron type listed as rare by the CA Department of Fish and: Game Bishop. Pine. Alhance is also
considered rare by-CDFG, though nerther s0 rare nor so demanding in its requlrements as pygmy forest.
The County is: obhgated to. protect thrs site’ as Envrronmentally Sensitive Habitat: (ESHA) because 1)
‘pygmy. cypress and Bolander pine are specres of concern for the CA- Dept of Fish and Game (as are
several other spec1es likely 0 found'.in pygmy forest); 2) the'='vegetatio type --:quahﬁes as ESHA under
the: County s LCP ‘and by Vlrtue of its state listed status, i e

COMPLETELY INADEQUATE UNWORKABLE MITIGATION PROPOSED _ _

The project proponent. proposes to mitigate for the loss of trees but the loss of a rare plant commumty
and damage to ESHA was NOT addressed. .

This project is located in -Coastal Zone in Envrronmentally Sensrtrve Habltat (ESHA) but the type of
ESHA was characterized as mere stands of rare plant species.- This: ESHA  is also a rare plant
community, or Alliance, so des1gnated by the CA Department of Fish and Garne :

Presence on the site of the rare Mendocino Cypress Alliance, locally known as pygmy forest, is
indicated by the presence of both pygmy cypress (Hesperocyparis pygmaea) and Bolander pine (Pinus
contora ssp. bolanderi). These trees occur naturally together only on flat marine terraces on true pygmy
soil types. S : :

Pygmy forest is completely dependent on spec1f1c so11 chennstry, sorl structure and hydrological
regime. It is impossible to re-create this rare vegetation type by merely plantrng pygmy forest species on
a site that lacks the necessary soil and water conditions. :

The project proponent proposes to mitigate the loss of trees, but the loss of a rare plant commumty is
not addressed. The poposal to plant pygmy species on a site described as "ruderal grassland" CANNOT
re-create the pygmy forest community. The very fact that the proposed mitigation site is now ruderal

O e



‘mtact pygmy forest

r_r_milssioﬁ failed
a project with

th astal Zone in

pp.4th 602,
Oasta’il “Act,

This Alhance is umque and of value‘to science, since 1its vegetatlon is s a apted to a set of very harsh
conditions 1mposed by soil” chemistry and’ geomorphological features that control the hydrology on
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pygmy terraces. The environmental conditions that give rise to pygmy forest are themselves very rare on
a worldwide scale.

Pygmy forest once occupied about 4,000 acres at 28 locations, but an inventory taken of'those sites in
1983 revealed that 14 were “either destroyed or severely degraded. Much additional degradation has
occurred since then, and the CA Dept. of Fish & Game:plans to re-visit old records and conduct ground
surveys to compile new data on the extent and condition of Mendocino’s pygmy forest sites.

PUBLIC IMPERATIV E LACKING: B
Many Mendocino-County coast residents have v01ced their opposition to this project and to cell phone

towers in general. Thus it cannot be said that there is overwhelming public support for this project, such
as might override environmental considerations. Further, Mendocino's coastal zone contains much open
land, so that Verizon's choices of cell tower sites are not limited as they would be in an urban area.




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Signature on File Q@‘ﬁ@m
o - ..ppenant(s) or Authorized Agent

Date: January 7, 2010

Note: If signed by agent, appellant(s) must also sign below.

Section VI, Agent Authorization

I/We hereby authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:




STATE OF CALIFORNIA — THE RESOURCES AGENuY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

NORTH COA ST DISTRICT OFFICE

710 E STREET, SUITE 200

EUREKA, CA 95501

VOICE (707) 445-7833 FAX (707)445-7877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name:  Carol and Robert Zvolensky, D'Ann Finley, Phil Conwell, Wilbert Horne
Mailing Address: 43544 Comptche Ukiah Rd.

Ciy:  Mendocino Zip Code: 95460 Phone:  707.937.0351
SECTION II. Decision Being Appealed R E C E IVED
1.  Name of local/port government: JAN 18 2010
Mendocino County Planning Commision CALIFORNIA

2. Brief description of development being appealed: COASTAL COMMISSION

Construction and operation of a telecommunications facility to suport wireless provider (Verizon) consisting of a
135 foot tall lattice tower, 12 panel antennas, 2 microwave dishes adn ground base equipment.

3.  Development's location (street address, assessor's parcel no., cross street, etc.):

1.8+/- miles southeast of Mendocino lying on the north side of Comptche Ukiah Road (CR #223), and
approximately 1.4+/- miles east of it's intersection of Highway One, located at 43600 Comptche-Ukiah Rd.
AP #119-410-17

4.  Description of decision being appealed (check one.): EXHIBIT NO. 7
. : i1 APPEAL NO.
(0  Approval; no special conditions At MEN-10.001
X Approval with special conditions: : | SHARPLES & VERIZON
i APPEAL B: ZVOLENSKY ET.
O Denal AL. (1 of )

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

ApPEALNO: {A) - YNER) - 1D~ DD

DATE FILED: \\ \’5\ \O

T X
Coistrier: {0\ \(\H\\m D oo

_—
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

]  Planning Director/Zoning Administrator
]  City Council/Board of Supervisors
Planning Commission
]  Other
6.  Date of local government's decision: 12/17/09

7. Local government’s file number (if any): CDU 13-2007

SECTION I1I. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. . Name and mailing address of permit applicant:

Verizon Wireless
2785 Mitchell Drive
Walnut Creek, Ca 94598

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you-know to be interested and

should receive notice of this appeal.

(1) Norman de Vall, interested party (Agent)
5975 South Highway One
-Elk, Ca 95432

(2) Christy Wells

(3) Molly Warner

(4) Beth Bosk




SECTION Illl. Identification of Interested Persons
Local Government’s File Number: CDU 13-2007

Names and Addresses of Appellants:

Carol and Robert Zvolensky
43544 Comptche-Ukiah Road
Mendocino, CA 95460

D’Ann Finley
704 Eimwood Drive
Davis, CA 95616

Phillip Conwell
P.O. Box 937
Mendocino, CA 95460

Wilbert Horne
43570 Comptche-Ukiah Road
Mendocino, CA 95460



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION1IV. Reasons Supporting This Appeal
PLEASE NOTE:

L )

Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use
Plan, or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons
the decision warrants a new hearing. (Use additional paper as necessary.)

This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal,
may submit additional information to the staff and/or Commission to support the appeal request.

We understand that Rick Macedo, DFG biologist, is very strict in terms of CEQA, and that he
knows his biology. We believe that the potential impacts to the natural resources on this
project may be mitigated as he and the project biologist state. So, in terms of CEQA, we
believe that the impact may be mitigated to a level that is less than significant.

Nevertheless, the issue is with the language and findings required by our LCP, not with CEQA.
Our LCP states that you can't develop in an ESHA unless specific findings can be made. We
concur with Staff that findings 20.532.100(A)(1)(a) and (c) can be made, but that (b) can't.

Therefore, though we believe that the impact to the resources may be mitigated, we do still
believe that the approval is weak. '

We base this on Dusty Duley's comment that the "finding from Department of Fish & Game
was that the meadow is not an ESHA." See page 19, 3rd paragraph of the Draft Minutes.

There appears to be disagreement as to the extent of the ESHA, as the project biologist (Dr.
Kjeldsen) stated that the meadow is "more valuable habitat site than the forest in the ESHA,"
(Minutes, Page 18, 16th paragraph) and subsequently the Commission has basically made the
determination that the potential future ESHA is the same as ESHA.

The problem is that DFG's finding disagrees with the finding that the Commission made; this is
the vulnerability. There should have been stronger analysis to support the finding that there is
no feasible less environmentally damaging alternative.

Therefore, we believe that the hearing should have been continued so that a secondary site visit
with DFG could occur to reanalyze the meadow as potential ESHA.

MCZC Chapter 20.532.100(A)(1) Development in Environmentally Sensitive Habitat Areas,
states:
"No development shall be allowed in an ESHA unless the following findings are made:

(a) The resource as identified will not be significantly degraded by the proposed

development. L_\,



(b) There is no feasible less environmentally damaging alternative.
(c) All feasible mitigation measures capable of reducing or eliminating project related

impacts have been adopted.”

MCZC Chapter 20.496.015(B) Disagreement as to Extent of ESHA, states:

"Where the Coastal Permit Administrator and representatives of the California Department of
Fish and Game, the California Coastal Commission, and the apphicant are uncertain as 1o the
extent of the sensitive habitat on any parcel, such disagreements shall be investigated by an on-
site inspection by the landowner and/or agents, county stafl member and representatives from
Fish and Game and the Coastal Commission."



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge

F\\
si gnatuve on ‘:“e signature "
JxAppellant(s) utl__...ed Agé

Date: 1/7/10

Note: If signed by agent, appellant(s) must also sign below.

Section V1. Agent Authorization

I/We hereby authorize Norman de Vall
to act as my/our representative and to bind me/us in all matters concerning this appeal.

//

gignature on File

’gnat“' e on F;I

v

Signgture of lant(s) G

Date: \/—l /\O

J



STATE OF CALIFORNIA -« THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

NORTH COAST DISTRICT OFFICE

710 E STREET, SUITE 200

EUREKA, CA 85501

VOICE (707) 445-7833 FAX (707) 445-7877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Plcase Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellani(s)

Name:  See Attachment 1

Mailing Address:

City: Zip Code: Phone:
SECTION II. Decision Being Appealed EXHIBIT NO. 8
APPEAL NO.

A-1-MEN-10-001
SHARPLES & VERIZON

Mendocino County Planning Commission APPEAL C: COMMISSIONERS
SANCHEZ & STONE {1 of 14)

1. Name of local/port government:

2. Brief description of development being appealed:

Construction and operation of a telecommunication facility to support wireless provder (Verizon Wireless)
consisting of a 135-foot tall lattice tower, 12 panel antennas, 2 microwave dishes, and ground based equipment

3. Development's location (street address, assessor's parcel no., cross street, etc.):

43600 Comptche-Ukiah Road, Mendocino (Mendocino County) (APN(s) 119-410-17)

4.  Description of décision being appealed (check one.): RECE!VED

[]  Approval; no special conditions .
pp p JAN 2 1 2010
X Approval with special conditions:
: CALIFORNIA
[J  Denial COASTAL COMMISSION

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-1-MEN-10-001

DATE FILED: January 21, 2010

DISTRICT: North Coast




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

[J  Planning Director/Zoning Administrator
[]  City Council/Board of Supervisors
Planning Commission
L]  Other
6.  Date of local government's decision: December 17, 2009

7. Local government’s file number (if any): ~ CDU 13-2007

SECTION III. Identification 6f Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)
a.  Name and mailing address of permit apﬁlicant:

Verizon Wireless
2785 Mitchell Drive
Walnut Creek, CA 94598

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

(1) Philip and Grace Lavender Sharples (5) Carol and Robert Zvolensky
100 North Franklin Street 43544 Comptche-Ukiah Road
Fort Bragg, CA 95437 Mendocino, CA 95460

(2) NSA Wireless, Inc. (6) D’Ann Finley
Atin; Pamela Nobel 704 Elmwood Drive
12647 Alcosta Boulevard, Suite 110 Davis, CA 95616

San Ramon, CA 94583

(3) California Native Plant Society, Dorothy King Young Chapter  (7) Phillip Conwell
Atin: Lori Hubbart P. 0. Box 937
P.O.Box 985 Mendocino, CA 95460

Point Arena, CA 95468

(4) Norman de Vall (8) Wilbert Horne
5975 South Highway One 43570 Comptche-Ukiah Road
Elk, CA 95432 Mendocino, CA 95460

‘?\si\i



APPEAL I'ROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal

PLEASE NOTI:

Appeals of local government coastal permil decisions are limited by a variety of factors and requirements of the Coastal
Acl. Please review the appeal information sheet for assistance in completing this section.

State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Porl Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

e This need nol be a complele or exhaustive stalement of your reasons of appeal, however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to suppor! the appeal request.

See Attachment 2



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The information and facts stated ahave are correct to the best of my/our knowledge.

Slgnature on F|Ie

Slgned -
Appellant or Agent ' ()
Date: 1/21/10 ]

Agent Authorization: ] designate the above identified person(s) to act as my agcnt in all
matters perta1mng to this appeal.

Signed:

Date:

(Documeni2)

kg1



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

State briefly your reasons for this appeal. Include a summary description of Local Coastal
Program, Land Use Plan, or Porl Master Plan policies and requirements m which you
believe the project 1s mconststent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.) ‘

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commuission to support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

Signed: .Signature on File
Appellant or Agem—

Dated: 1/21/10

Agent Authorization: I designate the above 1dentified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Dated:

5304




ATTACHMENT 1

SECTION 1. Appellant(s)

1. Esther Sanchez
City of Oceanside
300 North Coast Highway
Oceanside, CA 92054

(760) 435-097

2. Mark W. Stone
County Government Center
701 Ocean Street, Suite 500
Santa Cruz, CA 95060

(831) 454-2200



ATTACHMENT 2

APPEALABLE PROJECT:

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for
limited appeals to the Coastal Commission of certain local government actions on coastal
development permits (Coastal Act Section 30603). Section 30603 states that an action
taken by a local government on a coastal development permit application may be
appealed to the Commission for certain kinds of developments, including developments
located within certain geographic appeal areas, such as those located between the sea and
the first public road paralleling the sea, or within 300 feet of the inland extent of any
beach, or of the mean high tide line of the sea where there is no beach, or within 100 feet
of any wetland or stream, or within 300 feet of the top of the seaward face of any coastal
bluff, or those located in a sensitive coastal resource area. Furthermore, developments
approved by counties may be appealed if they are not designated the “principal permitted
use” under the certified LCP. Finally, developments which constitute major public works
or major energy facilities may be appealed, whether approved or denied by the city or
county, The grounds for an appeal are limited to an allegation that the development does
not conform to the standards set forth in the certified local coastal program and, if the
development is located between the first public road and the sea, the public access
policies set forth in the Coastal Act.

The subject development is appealable to the Commission pursuant to Section 30603 of
the Coastal Act because (1) the approved subdivision is a form of development not
designated as the “principal permitted use” under the certified LCP, and (2) the approved
development is located within a sensitive coastal resource area (“highly scenic area™)
pursuant to Section 30603(a)(3) of the Coastal Act.

REASONS FOR APPEAL:

The County of Mendocino approved the application of Philip H. & Grace Lavendar
Sharpless and Verizon Wireless for Coastal Development Use Permit No. CDU 13-2007
for the construction and operation of a telecommunication facility consisting of a 135-
foot-tall lattice tower, 12 panel antennas, two microwave dishes, and ground based
equipment. The approved development is located at 43600 Comptche-Ukiah Road,
approximately 1.8 miles southeast of the Town of Mendocino. The approval of CDU 13-
2007 by Mendocino County is inconsistent with the policies and standards of the certified
Local Coastal Program (LCP) including, but not limited to, policies and standards
regarding development within and adjacent to environmentally sensitive habitat areas
(ESHA).

LCP Policies on Environmentally Sensitive Habitat Areas:

Environmentally Sensitive Habitat Areas (ESHA) are defined in Section 3.1 of the
Mendocino County Land Use Plan (LUP) as follows:

Any areas in which plant or animal life or their habitats are either rare or especially
valuable because of their special nature or role in an ecosystem and which could be
easily disturbed or degraded by human activities and developments.

AN




SHARPLES and VERIZON WIRELESS
Appeal: Attachment 2
PAGE 2

Coastal Zoning Code (CZC) Section 20.308.040 “Definitions (E)” defines ESHA as
follows (emphasis added):

“Environmentally Sensitive Habitat Area” means any areas in which plant or animal life
or their habitats are either rare or especially valuable because of their special nature or
role in an ecosystem and which could be easily disturbed or degraded by human

activities and developments. In Mendocino County, environmentally sensitive habitat
areas include, but are not limited to: anadromous fish streams, sand dunes, rookeries and
marine mammal haul-out areas, wetlands, riparian areas, areas of pygmy vegetation that
contain species of rare or endangered plants, and habitats of rare and endangered plants
and animals.

CZC Section 20.496.010 “Environmentally Sensitive Habitat and other Resource
Areas—Purpose ” states the following (emphasis added):

...Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish streams,
sand dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas,
areas of pygmy vegetation which contain species of rare or endangered plants and
habitats of rare and endangered plants and animals.

LUP Policy 3.1-7 states the following (emphasis added):

A buffer area shall be established adjacent to all environmentally sensitive habitat areas.
The purpose of this buffer area shall be to provide for a sufficient area to protect the
environmentally sensitive habitat from significant degradation resulting from future
developments. The width of the buffer area shall be a minimum of 100 feet, unless an
applicant can demonstrate, after consultation and agreement with the California
Department of Fish and Game, and County Planning Staff, that 100 feet is not necessary
to protect the resources of that particular habitat area and the adjacent upland
transitional habitat function of the buffer from possible significant disruption caused by
the proposed development. The buffer area shall be measured from the outside edge of
the environmentally sensitive habitat areas and shall not be less than 50 feet in width.
New land division shall not be allowed which will create new parcels entirely within a
buffer area. Developments permitted within a buffer area shall generally be the same as
those uses permitted in the adjacent environmentally sensitive habitat area and must
comply at a minimum with each of the following standards: :

1. It shall be sited and designed to prevent impacts which would significantly degrade
such areas; .

2. It shall be compatible with the continuance of such habitat areas by maintaining their
Sfunctional capacity and their ability to be self-sustaining and to maintain natural
species diversity; and

3. Structures will be allowed within the buffer area only if there is no other feasible site
available on the parcel. Mitigation measures, such as planting riparian vegetation,
shall be required to replace the protective values of the buffer area on the parcel, at
a minimum ratio of 1:1, which are lost as a result of development under this solution.

%s\\ﬁ |
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Appeal: Attachment 2
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CZC Section 20.496.020 “Environmentally Sensitive Habitat and other Resource
Areas—Development Criteria” states the following (emphasis added):

(A) Buffer Areas. A buffer area shall be established adjacent to all environmentally
sensitive habitat areas. The purpose of this buffer area shall be to provide for a sufficient
area to protect the environmentally sensitive habitat from degradation resulting from
Juture developments and shall be compatible with the continuance of such habitat areas.

(1) Width, The width of the buffer area shall be a minimum of one hundred (100)
feet, unless an_applicant can demonstrate, after consultation and agreement with the
California Department of Fish and Game, and County Planning staff. that one
hundred (100) feet is not necessary to protect the resources of that particular habitat
area from possible significant disruption caused by the proposed development. The
buffer area shall be measured from the outside edge of the Environmentally Sensitive
Habitat Areas and shall not be less than fifty (50) feet in width. New land division
shall not be allowed which will create new parcels entirely within a buffer area.
Developments permitted within a buffer area shall generally be the same as those
uses permitted in the adjacent Environmentally Sensitive Habitat Area.

Standards for determining the appropriate width of the buffer area are as follows:

(a) Biological Significance of Adjacent Lands. Lands adjacent to a wetland,
stream, or riparian habitat area vary in the degree to which they are functionally
related to these habitat areas. Functional relationships may exist if species
associated with such areas spend a significant portion of their life cycle on
adjacent lands. The degree of significance depends upon the habitat
requirements of the species in the habitat area (e.g., nesting, feeding, breeding,
or resting).

Where a significant functional relationship exists, the land supporting this
relationship shall also be considered to be part of the ESHA, and the buffer zone
shall be measured from the edge of these lands and be sufficiently wide to protect
these functional relationships. Where no significant functional relationships
exist, the buffer shall be measured from the edge of the wetland, stream, or
riparian habitat that is adjacent to the proposed development.

(b) Sensitivity of Species to Disturbance. The width of the buffer zone shall be
based, in part, on the distance necessary to ensure that the most sensitive species
of plants and animals will not be disturbed significantly by the permitted
development. Such a determination shall be based on the following after
consultation with the Department of Fish and Game or others with similar
expertise:

(i) Nesting, feeding, breeding, resting, or other habitat requirements of both
resident and migratory fish and wildlife species;

(ii) An assessment of the short-term and long-term adaptability of various
species to human disturbance,

(iii)  An assessment of the impact and activity levels of the proposed
development on the resource.

BN
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(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be
based, in part, on an assessment of the slope, soils, impervious surface coverage,
runoff characteristics, and vegetative cover of the parcel and to what degree the
development will change the potential for erosion. A sufficient buffer to allow for
the interception of any additional material eroded as a result of the proposed
development should be provided.

(d) Use of Natural Topographic Features to Locate Development. Hills and
bluffs adjacent to ESHA's shall be used, where feasible, to buffer habitat areas.
Where otherwise permitted, development should be located on the sides of hills
away from ESHA's. Similarly, bluff faces should not be developed, but shall be
included in the buffer zone.

(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural features
(e.g., roads and dikes) shall be used, where feasible, to buffer habitat areas.
Where feasible, development shall be located on the side of roads, dikes,
irrigation canals, flood control channels, etc., away from the ESHA.

() Lot Configuration and Location of Existing Development. Where an existing
subdivision or other development is largely built-out and the buildings are a
uniform distance from a habitat area, at least that same distance shall be
required as a buffer zone for any new development permitted. However, if that
distance is less than one hundred (100) feet, additional mitigation measures (e.g.,
planting of native vegetation) shall be provided to ensure additional protection.
Where development is proposed in an area that is largely undeveloped, the
widest and most protective buffer zone feasible shall be required.

(g) Type and Scale of Development Proposed. The type and scale of the
proposed development will, to a large degree, determine the size of the buffer
zone necessary to protect the ESHA. Such evaluations shall be made on a case-
by-case basis depending upon the resources involved, the degree to which
adjacent lands are already developed, and the type of development already
existing in the area...

(2) Configuration. The buffer area shall be measured from the nearest outside edge
of the ESHA (e.g., for a wetland from the landward edge of the wetland; for a stream
Jfrom the landward edge of riparian vegetation or the top of the bluff).

(3) Land Division. New subdivisions or boundary line adjustments shall not be
allowed which will create or provide for new parcels entirely within a buffer area.

(4) Permitted Development. Development permitted within the buffer area shall
comply at a minimum with the following standards:

(a) Development shall be compatible with the continuance of the adjacent habitat
area by maintaining the functional capacity, their ability to be self-sustaining
and maintain natural species diversity.

(b) Structures will be allowed within the buffer area only if there is no other
feasible site available on the parcel.

(c) Development shall be sited and designed to prevent impacts which would
degrade adjacent habitat areas. The determination of the best site shall include
consideration of drainage, access, soil type, vegetation, hydrological
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characteristics, elevation, topography, and distance from natural stream
channels. The term "best site" shall be defined as the site having the least impact
on the maintenance of the biological and physical integrity of the buffer strip or
critical habitat protection area and on the maintenance of the hydrologic
capacity of these areas to pass a one hundred (100) year flood without increased
damage to the coastal zone natural environment or human systems.

(d) Development shall be compatible with the continuance of such habitat areas
by maintaining their functional capacity and their ability to be self-sustaining
and to maintain natural species diversity.

(e) Structures will be allowed within the buffer area only if there is no other
feasible site available on the parcel. Mitigation measures, such as planting
riparian vegetation, shall be required to replace the protective values of the
buffer area on the parcel, at a minimum ratio of 1.1, which are lost as a result of
development under this solution.

(f) Development shall minimize the following: impervious surfaces, removal of
vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff, air
pollution, and human intrusion into the wetland and minimize alteration of
natural landforms.

(g) Where riparian vegetation is lost due to development, such vegetation shall
be replaced at a minimum ratio of one to one (1:1) to restore the protective
values of the buffer area.

(h) Aboveground structures shall allow peak surface water flows from a one
hundred (100) year flood to pass with no significant impediment.

(i) Hydraulic capacity, subsurface flow patterns, biological diversity, and/or
biological or hydrological processes, either terrestrial or aquatic, shall be
protected.

(i) Priority for drainage conveyance from a development site shall be through the
natural stream environment zones, if any exist, in the development area. In the
drainage system design report or development plan, the capacity of natural
stream environment zones to convey runoff from the completed development shall
be evaluated and integrated with the drainage system wherever possible. No
structure shall interrupt the flow of groundwater within a buffer strip.
Foundations shall be situated with the long axis of interrupted impermeable
vertical surfaces oriented parallel to the groundwater flow direction. Piers may
be allowed on a case by case basis.

(k) If findings are made that the effects of developing an ESHA buffer area may
result in significant adverse impacts to the ESHA, mitigation measures will be
required as a condition of project approval. Noise barriers, buffer areas in
permanent open space, land dedication for erosion control, and wetland
restoration, including off-site drainage improvements, may be required as
mitigation measures for developments adjacent to environmentally sensitive
habitats. (Ord. No. 3785 (part), adopted 1991)
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Consistency Analysis:

At least two rare tree species occur at the project site: Bolander pine (Pinus contorta var.
bolanderi) and Mendocino cypress (Hesperocyparis pygmaea'). In addition, the County
staff report and findings indicate that the project site is within Bishop Pine, Shore Pine,
and Pygmy Cypress forest types which the County indicates are forest types that are
deemed Environmentally Sensitive Habitat Areas (ESHAS).

The County findings contain an exhibit (Exhibit C) which indicates that a total of 44
Pygmy cypress trees (including 10 trees greater than 6 inches diameter at breast height
(dbh) and 34 trees less than 6 inches dbh) and 16 Bolander pine trees (including 3 trees
greater than 6 inches dbh and 13 trees less than 6 inches dbh), and 18 other trees would
be removed from the project footprint to make way for the approved telecommunication
facility.

ESHA, as defined in Section 30107.5 of the Coastal Act, Section 3.1 of the certified
Mendocino County LUP, and CZC Section 20.308.040(F) is “...any area in which plant
or animal life or their habitats are either rare or especially valuable because of their
special nature or role in an ecosystem and which could be easily disturbed or degraded
by human activities.” Thus, Coastal Act Section 30107.5, LUP Section 3.1, and CZC
Section 20.308.040(F) set up a two part test for determining an ESHA. The first part is
determining whether an area includes plants or animals or their habitats that are either: (a)
rare; or (b) especially valuable because of their special nature or role in an ecosystem. If
so, then the second part asks whether such plants, animals, or habitats could be easily
disturbed or degraded by human activities. If so, then the area where such plants,
animals, or habitats are located is deemed ESHA by Section 30107.5, LUP Section 3.1,
and CZC Section 20.308.040(F).

The first test for determining ESHA under Section 30107.5, LUP Section 3.1, and CZC
Section 20.308.040(F) is whether an area including plants or animals or their habitats is
either (a) rare, or (b) especially valuable because of its special nature or role in an
ecosystem. As discussed above, at least two rare plant species occur on the subject
property: Bolander pine (Pinus contorta var. bolanderi) and Mendocino cypress
(Hesperocyparis pygmaea). Both species are included on lists of rare, threatened, and
endangered species by the California Native Plant Society? and the Department of Fish
and Game.? Both species have a CNPS listing of “1B.2”* and a CNDDB state/global

! Mendocino cypress, also commonly known as Pygmy cypress, is treated as Hesperocyparis pygmaea in
the current taxonomic literature (e.g., http://ucjeps.berkeley.edu/about ICPN.html). The species was
formerly referred to as, and is synonymous with, both Cupressus goveniana ssp. pygmaea and Callitropsis
pygmaea. '

2 California Native Plant Society (CNPS). 2009. Inventory of Rare and Endangered Plants (online edition,
v7-09d). California Native Plant Society. Sacramento, CA. Accessed from http./www.cnps.org/inventory.
? California Department of Fish and Game, Natural Diversity Database (NDDB). October 2009. Special
Vascular Plants, Bryophytes, and Lichens List. Quarterly publication. 71 pp.
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ranking of “S2/G2.” Because of their relative rarity at the state and global levels,
Bolander pine and Mendocino cypress as species meet the rarity test for designation as
ESHA under the above cited Coastal Act and LCP policies. The County findings also
indicate that the site contains Bishop Pine, Shore Pine, and Pygmy Cypress forest types
which are rare forest types. However, because ESHA refers to an “area” rather than an
individual species, one must consider whether or not the proposed telecommunication
facility site constitutes an “area” on the property where the above referenced ESHA types
occur.

As discussed above, at least 16 Bolander pine trees, 44 Mendocino cypress trees, and 18
other trees within the County identified forest ESHA would be removed. These trees
exist within a much larger forest area containing an undocumented number, but many
more tree specimens of the affected ESHA. The large concentrations of Bolander pine
and Mendocino cypress do constitute rare plant habitat and therefore meet the first test
for determining ESHA under Section 30107.5 of the Coastal Act, LUP Section 3.1, and
CZC Section 20.308.040(F). ,

The second test for determining ESHA under Coastal Act Section 30107.5 (Section 3.1 of
the certified LUP) is whether the habitat could be easily disturbed or degraded by human
activities and developments. The large concentrations of rare trees within the project foot
print could be easily disturbed or degraded by human activities and developments such as
those that would be necessary to develop them for the approved telecommunication
facility including grading, paving, building construction, foot trampling, etc. In fact, the
County findings acknowledge that many such trees would be eliminated to accommodate
the development. Such activities would fragment or otherwise demolish the presently
intact habitat, reduce habitat size, and degrade and alter habitat quality and conditions
that are integral to the “special nature” of the existing habitat area. Therefore, the large
concentrations of Bolander pine and Mendocino cypress in the approved project site meet
the second test for determining ESHA under Section 30107.5 of the Coastal Act, LUP
Section 3.1, and CZC Section 20.308.040(F).

The County staff had recommended that the project be denied on the basis that the project
will result in the removal of ESHA and that a less environmentally damaging alternative
exists on the property. The County staff identified a meadow area located approximately
120 feet southwest of the proposed site where there was sufficient area to site the
telecommunication facility and maintain at least a 50-foot buffer from all ESHA. In its
action to approve the project over the County staff recommendation of denial, the
Planning Commission found that based on testimony of the applicant’s biologist, the
meadow area (although not ESHA now) was likely to be future ESHA and has an overall
equal value to the project site, and all feasible mitigation measures related to impacts
have been adopted.

Whether or not the alternative meadow site may become an ESHA in the future, the
County fails to address the consistency of the project with the ESHA buffer requirements
of LUP Policy 3.1-7 and CZC Section 20.496.020 including (1) why a buffer width less
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than 100 feet may be appropriate, (2) how a reduced buffer is allowable based on analysis
of the seven criteria specified in CZC Section 20.496.020(A)(1) that must be applied in
determining whether a potential reduction of the ESHA buffer is warranted, and (3) how
a buffer less than the minimum of 50 feet required by LUP Policy 3.1-7 and CZC Section
20.496.020(A)(1) is allowable at all under the LCP. Furthermore, the County’s approval
acknowledges that a future telecommunication facility would be located directly within
the ESHA and would require the removal of rare trees.

LUP Policy 3.1-7 and CZC Section 20.496.020 (A)(1) allow for development to be
permitted within a buffer area if the development is for a use that is the same as those
uses permitted in the adjacent environmentally sensitive habitat area, and if the
development complies with specified standards as described in subsections (1)-(3) of
LUP Policy 3.1-7 and 4(a)-(k) of Section 20.496.020. The LCP sets forth uses permitted
in wetland and riparian ESHAs, but is silent with regard to allowable uses within rare
plant ESHA, and thus allowable uses within the rare plant buffer. Coastal Act Section
30240(a) states that environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, only uses dependent on those resources shall be
allowed within those areas. The approved telecommunication facility is not in any way
dependent on the rare tree or forest habitat at the site. Therefore, as a telecommunication
facility is not listed in the LCP as an allowable use within rare plant ESHA and the
Coastal Act only allows resource dependent uses within an ESHA, the approved
development is inconsistent with the use limitations of LUP Policy 3.1-7 and CZC
Section 20.496.020(A)(4).

Therefore, because (1) ESHA buffers are not allowed to be reduced to less than 50 feet,
and (2) because only development allowed in the adjacent ESHA can be allowed within a
buffer area and a telecommunication facility is not an allowed use within rare plant
ESHA, the project as approved by the County is inconsistent with the ESHA protection
provisions of the certified LCP including, but not limited to, LUP Policy 3.1-7 and CZC
Section 20.496.020.
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DEPARTMENT OF PLANNING AND BUILDING SERVICES FAX 707-463-5709

pbs@co.mendocino.ca.us

501 Low GAP ROAD - ROOM 1440 - UKIAH - CALIFORNIA - 95482 www.co.mendocino.ca.usfplanning

RECEIVED

06 7010

December 29, 2009 JAN
CALIFORNIA

SION
NOTICE OF FINAL ACTION COASTAL COMMIS

Action has been completed by the County of Mendocino on the below described project located within the
Coastal Zone.

CASE#: CDU 13-2007

DATE FILED: 6/21/2007

OWNER: PHILIP & GRACE SHARPLES

APPLICANT: VERIZON WIRELESS

AGENT: PAMELA NOBEL- NSA WIRELESS

REQUEST: Use Permit {o allow the construction and operation of a telecommunication facility to support
a wireless provider, (Verizon Wireless) consisting of a 135-foot tall lattice tower, 12 pane! antennas, 2
microwave dishes, and ground based equipment.

LOCATION: In the Coastal Zone, 1.8+/- miles southeast of Mendocino, lying on the north side of
Comptche-Ukiah Road (CR# 223), and approximately 1.4+/- miles east of its intersection with State
Highway 1, located at 43600 Compiche-Ukiah Road, Mendocino; AP# 119-410-17.

PROJECT COORDINATOR: DUSTY DULEY

ACTION TAKEN:

The Planning Commission, on December 17, 2008, approved the above described project. See attached
documents for the findings and conditions in support of this decision.

The above project was not appealed at the local level.

This project is appeatable to the Coastal Commission pursuant fo Public Resources Code, Section
30603. An aggrieved person may appeal this decision to the Coastal Commission within 10 working days
following Coastal Commission receipt of this notice. Appeals must be in writing to the appropriate
Coastal Commission district office. ,

Attachments
cC:

COASTAL COMMISSION
ASSESSOR

EXHIBIT NO. 9
APPEAL NO.
A-1-MEN-10-001
SHARPLES & VERIZON

NOTICE OF FINAL LOCAL
ACTION (1 of 56)




FILING REQUESTED BY

County of Mendocino

Planning & Building Services Dept
501 L.ow Gap Road, Room 1440
Ukiah, CA 95482

AND WHEN FILED MAIL TO
County of Mendocino

Planning & Building Services Dept
501 Low Gap Road, Room 1440
Ukiah, CA 95482

NOTICE OF DETERMINATION

To: O Office of Planning and Research M Mendocino County Clerk
1400 Tenth Street, Room 121 501 Low Gap Road, Room 1020
Sacramento, CA 95814 . Ukiah, CA 95482
Subject:  Filing of Notice of Determination in compliance with Section 21108 and 21152 of the Pubiic Resources
code.
Project Title:

" CASE# CDU 13-2007

DATE FILED: 6/21/2007

OWNER: PHILIP & GRACE SHARPLES
APPLICANT: VERIZON WIRELESS
AGENT: PAMELA NOBEL- NSA WIRELESS

State clearing House Number Contact Person Area Code/Number/Extension
(If Submitted to Clearing Houss) DUSTY DULEY 707-463-4281

Project Location: '

In the Coastal Zone, 1.B+/- miles southeast of Mendocino, lying on-the north side of Comptche-Ukiah Road (CR#
223), and approximately 1.4+/- miles east of its intersection with State Highway 1, located at 43600 Comptche-
Ukiah Road, Mendocino; AP# 118-410-17.

Project Descnptnon
Use Permit to allow the construction and operation of a telecommunication facility to support a wireless prowder
(Verizon Wireless) consisting of a 135-foot tall lattice tower, 12 panel antennas, 2 microwave dishes, and ground

based equipment.

This is to advise that the County of Mendocino has approved the above-described project on December 17, 2009
and has made the following determinations regarding the above described project:

1. The project will not have a significant effect on the environment.

2. A Negative Declaration was prepared pursuant to the provisions of CEQA.
3. Mitigation measures were a condition of the project approval.

4, A Stater;nent of Overriding Considerations was not adopted.

This is to certify that the Negative Declaration and record of project approval is available to the general public at
501 Low Gap Road, Room 1440, Ukiah.

2 of 56
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IGNACIO GONZALEZ, DIRECTOR
COUNTY OF MENDOCINO Telephone 707-4G3-4281

DEPARTMENT OF PLANNING AND BUILDING SERVICES FAX 707-463-5709

pbs@co.mendocino.ca.us

501 Low GaP RoaD - Room 1440 - UKIAH - CALIFORNIA - 95482 www.co.mendocino.ca.us/planning

FINAL FINDINGS AND CONDITIONS OF APPROVAL
CASE # CDU 13-2007 - PHILIP & GRACE SHARPLES (OWNERS)
VERIZON WIRELESS (APPLICANT)

DECEMBER 17, 2009

The Planning Commission approves Coastal Development Use Permit# CDU 13-2007 per the findings and
conditions of approval contained in the staff report and modified during the public hearing on December 17, 2009,

finding that;

General Plan Consistency Finding: The proposed project is consistent with applicable goals and policies of
the General Plan as subject to the conditions being recommended by staff.

Environmental Findings: The Planning Commission finds that the project can be adequately mitigated
through conditions of approval and therefore the Commission adopts a Negative Declaration.

Coastal Development Permit Findings: The Planning Commission approves CDU# 13-2007 subject to the
conditions of approval recommended by staff further finding that the application and supporting documents
and exhibits contain information and conditions sufficient to establish, as required by Section 20.532.085 of
the Coastal Zoning Code, that:

1. That adequate utilities, access roads, drainage and other necessary facilities have been or are being
provided.

2. That the proposed use will not constitute a nuisance or be detrimental to the health, safety, peace,
morals, comfort or general welfare of persons residing or working in or passing through the neighborhood
of such proposed use, or be detrimental or injurious to property and improvements in-the neighborhood or
to the general welfare of the county.

3. That such use preserves the integrity of the zoning district.
4. The proposed development is in conformity with the certified local coastal program.

5. The proposed development will be provided with adequate utilities, access roads, drainage and other
necessary facilities.

6. The proposed development is consistent with the purpose and intent of the zoning district appiicable to
the property, as well as the provisions of this Division and preserves the integrity of the zoning district.

7. The proposed development will not have any significant adverse impacts on the environment within the
meaning of the California Environmental Quality Act.

8. The proposed development will not have any adverse impacts on any known archaeological or pale
ontological resource.

9, Other public services, including but not limited to, solid waste and public roadway capacity have been
considered and are adeguate to serve the proposed development.
Further in regard to the Environmentally Sensitive Habitat (ESHA) that has been identified on the property, that
the Planning Commission finds, pursuant to Mendocino County Code Section 20.532.100(A)(1), that:
3 of 56

(a) The resource as identified will not be significantly degraded by the proposed development.
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(b) There is no feasible lesé environmentally damaging alternative. Specifically noting that the “meadow

(c)

area” within the project, that was the only feasible alternative site, has been identified through the public
discussion and by testimony by the professional botanist at the public hearing, as being a likely future
area of ESHA that was only disrupted by past actions on the property and is overall of equal resource
value.

All feasible mitigation measures capable of reducing or eliminating project related impacts have been
adopted.

CONDITIONS OF APPROVAL:

**1

**2 .

4 of 56

**3'

As soon as practical following completion of any earth disturbance, vegetative ground cover or driveway
surfacing equal to or better than existing shall be reestablished on all disturbed portions of the site.

All grading and site preparation, at a minimum, shall adhere to the following “Best Management
" Practices”. The applicant shall submit to the Department of Planning and Building Services an
acknowledgement of these grading and site preparation standards.

a. That adeguate drainage controls be constructed and maintained in such a manner as to
prevent contamination of surface and/or ground water, and to prevent erosion.

b. . The applicant shall endeavor to protecf and maintain as much vegetation on the site as
possible, removing only as much as required to conduct the operation.

c. All concentrated water flows, shall be discharged into a functioning storm drain system or into
a natural drainage area well away from the top of banks.

d.  Temporary erosion control measures shall be in place at the end of each day's work, and
shall be maintained until permanent protection is established.

e.  Erosion control measures shall include but are not limited to: seeding and mulching exposed
soil on hill slopes, strategic placement of hay bales below areas subject to sheet and rill
erosion, and installation of bloengmeermg materials where necessary. Erosnon control
measures shall be in place-prior to October 1%,

f. Al earth-moving activities shall be conducted between May 15" and October 15™ of any
given calendar year unless an Erosion and Sedimentation Prevention Plan, prepared by a
registered civil engineer, has been submitted and approved by the Department of Planning
and Building Services which outlines wet weather earthmoving and drainage control
protocols. Such plan shall include all appropriate Best Management Practices that shall be
installed in accordance with the approved Erosion and Sediment Prevention Plan prior to the
start of construction during the rainy season. :

g.  Pursuantto the California Building Code and Mendocino County Building Regulations a
grading permit will be required unless exempted by the Building Official or exempt by one of

the following:

1. Anlexcavation that (1) is less than 2 feet (610 mm) in depth or (2) does
not create a cut slope greater than 5 feet (1,524 mm) in height and
steeper than 1 unit vertical in 1.5 units horizontal (66.7% slope).

2. A fill less than 1 foot (305 mm) in depth and placed on natural terrain

with a slope flatter than 1 unit vertical in 5 units horizontal (20% slope),
or less than 3 feet (814 mm) in depth, not lntended to support structures,
that does not exceed 50 cubic yards (38.3 m®) on any one lot and does
not obstruct a drainage.

All antennas and the antenna tower shall comply with wind loading and other structural standards




TINAL FINDINGS AND CONDITIONS OF APPROVAL CDU 13-2007 (SHARPLES)
PAGE3 Or5

contained in applicable building and technical codes, industry codes, and manufacturer standards so as
not to endanger the health and safety of residents, employees or travelers in the event of structural
failure due to extreme weather conditions, seismic events or other acts of nature.

**4, The access road from Comptche-Ukiah Road (CR# 223) too the project site shall be covered with an
impermeable sealant or rocked al a bare minimum. Any rock material used for surfacing, including rock
from onsite sources, must comply with regulations regarding asbestos content.

8. All grading activities must comply with District Regulation 1 Rule 430 regarding fugitive dust emissions.

8. Prior to the development phase of the project, the applicant shall contact the Mendocino County Air
Quality Management District for a determination as to the need for a permit from the District for the
proposed generator.

7. The Generator shall be equipped with mufflers and spark arresters, and shall not produce noise levels
exceeding 50 dBa at the nearest off site residence. Routine testing and maintenance shall be limited to
weekdays between 8:30 a.m. and 4:30 p.m. Repairs and emergency use are not included in this
limitation. If necessary the generator shall be enclosed by a noise barrier shelter designed by an
acoustical engineer and remain oriented and screened to limit excessive noise to surrounding
residences.

**B. Exterior light fixtures shall be designed or located so that only reflected, non-glaring light is visible from
‘beyond the immediate vicinity of the site, and shall be turned off except when in use by facility
personnel. No aircraft warning lighting shall be instalied.

**9. Prior to any work within the County road right-of-way, inciuding the installation of underground utiiity
services, applicant shall obtain an encroachment permit from the Mendocino County Department of
Transportation.

**10. Prior to commencement of construction activities or issuance of a building permit, the applicant shall

complete a standard private driveway approach onto Comptche-Ukiah Road (CR# 223), to a minimum
width of fourteen (14) feet, area fo be improved fifteen (15) feet from the edge of the County road, to be
surfaced with asphalt concrete. The applicant shall obtain written verification from the County-
Department of Transportation stating that this condition has been met to the satisfaction of the County
Department of Transportation and submit it to the Department of Planning and Buiilding Services

**11. The applicant shall complete Cal Fire standard fire safe requirements pursuant to CDF File #155-07.
The applicant shall obtain written verification from Cal Fire stating that this condition has been met to
the satisfaction of Cal Fire and submit it to the Department of Planning and Building Services.

**12. The facility shall provide if requested, space for any public emergency service provider to locate
gmergency sommunication service equipment on the tower, provided no interference to function will
result at-a-minimum-or and no fee shall be required.

**13. Exterior surfaces of structures and equipment shall have subdued colors and non-reflective materials
selected to blend with their surroundings. Color samples shall be submitted to the Department of
Planning and Building for approval.

**14, The total height of tower including antennas will not exceed 135 feet in height above ground level.
Within sixty (60) days of completion of the installation of the facility, the applicant shall perform a tape-
drop to confirm that the height is no greater than approved, and shall submlt a written certification to the
County of the actual height.

**15. Existing trees and other vegetation, which will provide screening for the proposed facility and
associated access roads, shall be protected from damage. No trees that provide visual screening of
the communications facility shall be removed after project completion except to comply with fire safety

5 of 56 regulaiione or to eliminate safety ngzards Tree irimming shall be limiled to the minimum necessary for
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24,

**25.

**26.
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If use of any portion of the proposed facility is discontinued for more than one year, all parts of the
facility not in use, above grade, shall be completely removed from the site, and the site shall be
restored to a natural-appearing condition.

Prior to issuance of a building permit, the applicant shall provide an irrevocable letter of credit, bond,
certificate of deposit, or other reasonable form of security satisfactory to County Counsel, sufficient to
fund the removal of the facility and restoration of the site in the event that the applicant abandons
operations or fails to comply with requirements for removal of facilities and restoration of the site.

In the event that archaeological resources-are encountered on the site, further disturbance in the
immediate vicinity of the find shall be halted until all requirements of Chapter 22.12 of the Mendocino
County Code relating to archaeological discoveries have been satisfied.

Prior to the final inspection by the Building Division of the Department of Planning and Building
Services, an identification sign for each company responsible for operation and maintenance of facilities
at the site, no larger than one square foot, shall be mounted on the fence exterior in a location visible
when approached from the street, and shall provide the name, address, and emergency telephone
number of the responsible companies. The address assigned to the site by the Planning and Building
Services Department shall be posted. '

The antennas and supporting structure shall be inspected every ten years, and following significant

- storm or seismic events, by a structural engineer licensed in the State of California to assess their

structural integrity, and a report of the engineer's findings ‘shall be submitted to the Planning and
Building Services Department.

Prior to commencement of operations, all surplus construction materials and debris, including cleared
vegetation, shall be removed from the site to a proper disposal facility. Thereafter the site shall be kept
free of refuse. :

By commeéncing work allowed by this permit, the applicant agrees to negotiate in.good faith with third
parties requesting shared use of the site and to require no more than a reasonable charge for
collocation.

One or more warning signs consistent with FCC and ANSI regulations shall be displayed in close
proximity to the antenna tower. i . :

The use and occupancy of the premises shall be established and maintained in conformance with the
provisions of Title 20 of the Mendocino County Code unless modified by conditions of the use permit.

The application along with' supplemental exhibits and related material shall be considered elements of
this entitiement and compliance therewith shall be mandatory, uniess the Planning Commission has
approved a modification.

This permit. is subject to the securing of all necessary permits for the proposed development and
eventual use from County, State and Federal agencies having jurisdiction. Any requirements imposed
by an agency having jurisdiction shall be considered a condition of this permit.

This permit shall be subject to revocation or modification by the Planning Commission upon a finding of
any one or more of the following grounds:

a. That the permit was obtained or extended by fraud.
b.  That one or more of the conditions upon which the permit was granted have been violated.

c. That the use for which the permit was granted is conducted in a manner detrimental to the public
health, welfare or safety, or is a nuisance.

6 of 56
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28,

**30.

31,
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Any revocation shall proceed as specified in Title 20 of the Mendocino County Code.

This permit is issued without a legal determination having been made upon the number, size or shape
of parcels encompassed within the permit boundaries. Should, at any time, a legal determination be
made that the number, size or shape of parcels within the permit boundaries are different than that
which is legally required by this permit, this permit shall become null and void.

This permit is issued for a period of ten years, and shall expire on December 17,2019. The applicant
has the sole responsibility for renewing this permit before the expiration date. The county will not
provide a notice prior to the expiration date.

This permit shall become effective after all applicable appeal periods have expired or appeal processes
have been exhausted. Failure of the applicant to make use of this permit within two years shall result in
the automatic expiration of this permit.

This entitlement does not become effective or operative and no work shall be commenced under this
entitlement until the California Department of Fish and Game filing fees required or authorized by
Section 711.4 of the Fish and Game Code are submitted to the Mendocino County Department of
Planning and Building Services. Said fee of $2,043.00 shall be made payable to the Mendocino County
Clerk and submitted to the Department of Planning and Building Services prior to December 28, 2009
(within 5 days of the end of any appeal period). Any waiver of the fee shall be on a form issued by the
Department of Fish and Game upon their finding that the project has “no effect” on the environment. If
the project is appealed, the payment will be held by the Department of Planning and Building Services
until the appeal is decided. Depending on the outcome of the appeal, the payment will either be filed
with the County Clerk (if the project is approved) or returned to the payer (if the project is denied).
Failure to pay this fee by the specified deadline shall result in the entittement becoming null and void.
The applicant has the sole responsibility to insure timely compliance with this condition.

SPECIAL CONDITIONS:

**1

**2 .

The applicant shall fully comply with the ESHA loss mitigation plan as detailed in the 11 page Verizon
Wireless Proposed Mitigation Plan dated September 4, 2008 and found on file in the Planning and
Building Services Department (PBS). The applicant shall complete all plantings and develop a watering
system acceptable to PBS prior to removal of any trees or issuance of a building permit. Failure to
maintain planted trees shall be grounds for revocation of this Use Permit.

The special-stats species Pygmy Manzanita and Corn Lily locations shall be flagged and surrounded by
temporary fencing to prevent inadvertent disturbance during construction.
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COUNTY OF MENDOCINO
ENVIRONMENTAL REVIEW GUIDELINES
NEGATIVE DECLARATION

DESCRIPTION OF PROJECT.

DATE: DECEMBER 21, 2008

CASE#: CDU 13-2007

DATE FILED: 6/21/2007

OWNER: PHILIP & GRACE SHARPLES
APPLICANT: VERIZON WIRELESS- CALCOM SYS.
AGENT: PAMELA NOBEL- NSAWIRELESS

REQUEST: Use Permit to allow the construction and operation of a telecommunication facility to support
a wireless provider, (Verizon Wireless) consisting of a 135-foot tall lattice tower, 12 panel antennas, 2
microwave dishes, and ground based equipment.

LOCATION: in the Coastal Zone, 1.8+/- miles southeast of Mendocino, lying on the north side of

" Comptche-Ukiah Road (CR# 223), and approximately 1.4+/- miles east of its intersection with State

Highway 1, located at 43600 Comptche-Ukiah Road, Mendocino; AP# 118-410-17.
PROJECT COORDINATOR: DUSTY DULEY

DETERMINATION.

in accordance with Mendocino County's procedures for compliance with the California Environmental
Quality Act (CEQA), the County has conducted an Initial Study to determine whether the proposed project
may have a significant adverse effect on the environment. On the basis of that study, it has been
determined that:

Although the prbject, as proposed, could have had a significant effect on the environment, there will
not be a significant effect in this case because mitigation measures required for the project will reduce
potentially significant effects to a Iess than significant level, therefore, a NEGATIVE DECLARATION
is adopted.

The attached Initial Study and staff report incorporates all relevant information regarding the poténtial
environmental effects of the project and confirms the determination that an EIR is not required for the
project.

8 of 56
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THIS DIVISION OF LAND IS DEEMED COMPLETE WHEN ALL CONDITIONS HAVE BEEN MET, AND THE
COUNTY RECORDER Records THE APPROVED PARCEL MAP.

5b.
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AYES: Little, Calvert, Hall, Holtkamp, Ogle, Nelson, and Warner
NOES: - ‘None
ABSENT: None

Commissioner Little asked staff to place a discussion on the next agenda regarding the establishment
of guidelines for procf of adequate water supply.

[Break 10:36 AM — 10:48 AM]

CASE#: CDU 13-2007
DATE FILED: 6/21/2007
OWNER: PHILIP & GRACE SHARPLES
APPLICANT: VERIZON WIRELESS- CALCOM SYS
AGENT; TOM MILLER- CALCOM SYSTEMS
REQUEST: Use Pemnit to aliow the construction and operatior
(Verizon Wireless) consisting of a 135-foot tall lattice tower 123
equipment.

LOCATION: Inthe Coastal Zone, 1.8+/- miles s
223), and approximately 1.4+/- miles east of its i
Mendocino; AP# 1198-410-17. 8
PROJECT COORDINATOR: DUS

1 facility to support a wireless provider,
owave dishes, and ground based

F orth side of Comptche-Ukiah Road (CR#
ited at 43600 Comptche-~-Ukiah Road,

Commissioner Calvert and Hi izonawas their cell carrier,

Mr. Dusty Duley, Project Go
presentation of the project.E ]
the radius from 300 to 100@

! ed the staff report and dlscussed a power point
ha &xpanded notice had been provided including extending
ndithat notices had been posted in the Town of Mendocino. He
noted substantial correspo had bee received on the project and paraphrased the common
threads of each side; notipgithose in favor of the proposed tower stated an increased ability to
telecommute, tourists use of technology, increased public safety and meeting an unserved area of the
community; while the opposed side noted the impact ESHA's, existing service in the area, health
concerns and would prefer a monopine or other stealthed design. He discussed past case history in
the area in which one proposed tower had been denied and other applications had been withdrawn
before reaching the public hearing process due to extensive public opposition. Mr. Duley noted the
anticipated coverage from the proposed tower and discussed project details including access off of
Comptche Ukiah Road, vegetation removal and minor improvements along the access road. He
discussed the balioon fly, which did not take place at the proposed site, but a nearby meadow labeied
as "site 2", the visibllity of the tower, photo sims and noted the photos of a flyover of the area. - He
noted the terrain along with the heavily wooded area would limit visibility of the tower from Highway 1,
but the tower could be seen from the Town of Mendocino with binoculars. Mr. Duley discussed the
botanical survey which disclosed the presence of the ESHA, which identified the project site as
having several rare species along with pygmy type soils and noted he had performed a site view
accompanied by Rick Macedo from the Depariment of Fish and Game, who had confirmed that
sensitive resource were located in the area. Mr. Duley noted that Fish and Game's suggestions can
be found on page PC 4 of the staff report along with Exhibit C, which was a tree count for replanting
as a mitigation plan. He noted that the Depariment of Fish and Game was satisfied with the
mitigation and monitoring plan submitted by Verizon, but stated that based on the Coastial Code
20.532.100(A)(1), no development is allowed unless resources will not be degraded by development
and there is no feasible less damaging alternative site. Mr. Duley noted that staff had identified the
open meadow as an alternative site and thus were recommending denial of the proposed site. He
noted if the Commission chose o adopt the alternate motion and approve the tower, Verizon would
like changes made to Condition #12 regarding public emergency providers.

Pamela Nobel, NSA Wireless representing Verizon, discussed the time it had taken to bring a project
e stbaadma b dalt e o oo il c o ith the mme]ess Guidelines and Coastal Code. She noted
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the alternative site in the meadow did not meet the required setbacks from the property lines and
stated that since the property was for saie, that location had been removed as a feasible location.
She discussed the staff report and biological report, noting the Department of Fish and Game had
accepted the mitigation plan and invasive species control program supplied by Verizon to build in the
ESHA. Ms. Nobel further discussed the revegetation plan for the meadow, which she felt at worst
would net a zero impact to the ESHA. Last, she introduced the team of experts, Tom Miller, Dr. Chris
Kjeldsen, Bill Hammett, Navjot Sidhu, and Chris Durand, available to answer the Commission's
guestion and hoped that the alternative motion could be approved.

Commissioner Warner discussed the letter regardlng Condition #12 and the suggested alternate
wording.

Ms. Nobel noted any public emergency service provider would be allowed to install equipment on the
fower.

at public emergency service
Id like language prepared that
was not part of the emergency

providers were never charged for their collocations, how.

the installation could not iegally be passed to another inglyda;
service system. He commented that Verizon wel e the
ambiguity. : '

Tom Miller, Verizon Specialist Regulatory Real Estate, %ﬁ% ;
a

" Terry Gross, County Counsel, noted popo d language and respond later in
the hearing. ey i

Commissioner Hall noted th
range of service the propos

Mr. Miller discussed the range
Commissioner Ogle asked f| Betfils on the internet air cards.

Navijot Sidhu, Verizon's Ra requency Engineer, showed the Commission an internet air card and
discussed its application in' laptops/net books and the wireless internet adopting of new technology
that would increase data speed downloads to be comparable to cable connections.

* Chairman Nelson asked if the meadow consisted of appropriate soils for replanting of pygmy forests.

Dr. Chris Kjeldsen, Verizon's Botanist that provided the Biological Assessments, discussed the
meadow and site and noted it appeared to have been previously cleared by a landowner by the age
of trees and planting of several eucalyptus. He commented that the meadow was a regenerating
area similar to the project site with the soil as the pygmy type vegetation which was currently
reproducing. He stated that the meadow had the potential to be use as mitigation because it would
speed up the reproduction of the pygmy in the meadow area.

Commissioner Warner asked Mr. Kjeldsen's opinion on the collapse of bishop forests.

" Dr. Kjeldsen discussed the absence of normal fires, which periodically enriched the land and created
diversity, as a cause of system collapse. -

Mr. Gross commented on Verizon's request regarding Condition #12 and felt further clarity was nead.
She suggested modifying the condition language to state "The facility shall provide if requested,
space for any public emergency service provider to locate emergency sermmunication service
equipment on the tower, provided no interference to function will result at-a-minirmum-o~ and no fee
shall be reguired.”

The public hearing was declared open.
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Jim Mastin stated he was a candidate for 5" District Supervisor and felt the only motive for the

placement of the cell tower was monetary gains. He was concerned with the destruction of 2000
square feet of ESHA habitat with an alternative site available on the same parcel. He agreed with
staff's recommendation for denial.

Phillip Conwell, adjacent owner, noted it was interesting that Mr. Sharples did not want to see the
tower from his home but felt it was okay to subject his neighbors to the tower. He was mainly
concerned with the aesthetics of the project, devaluation of his property and location of the new
airport fiight paths.

Christy Wells also noted she was a candidate for 5" District Supervisor, mother and Landowner who
had just learned of the hearing and asked that it be postponed to a later date.

Beth Bosk also asked the hearing be postponed and located on the

st ‘

Annemarie Weibel was opposed to the proposed cell tower dam
wildlife, noting a precautionary principle policy and gr
Mendocino County

zaffects of EMF’s to plants and
ce had not been adopted in

studies. He noted the Little River Airportiw '_J : ' robe llghts would be necessary
impacting the aesthetics of area. He a reHnt Ut the diesel storage tank, the 100

and ponds in the area.

Carol Zvolensky, read lettefip > m, lSSlOﬂ and discussed the Wireless Guidelines.
Her main concern was the vistal imj

Robert Zvolensky agree
aesthetics, commercial dev

Shiriey Freriks, represe Mendocino Coast Broadband Alliance, discussed the status of
broadband and need/advaniage of broadband to the area which would also boost the economy with
visitor services. She stated the future was wireless technology.

Ted Williams, Fire Marshall for Albion Little River, stated there was no cell coverage along that strip
of highway and the tower was needed for public safety if nothing else. He discussed his previous
experience working for intel for 12 years and stated that the lack of broadband and cell coverage in
the area was a disadvantage. He commented on other sources of EMF in homes equal to that of cell
phones.

Michael Maltas asked if the Commission was clear about how cell technologies interact and stated
he was not speaking to one particular tower, but felt a review of Wireless Guidelines was needed. He
noted the complexity of the issue, increased technology in a short period of time and did not approve
of the "piecemeal”" installation of towers. He was concerned that increased download speed meant
more power output from cell towers,

The public hearing was declared closed.
[Lunch 12:28 PM - 1:32 PM]

Chris Durand, NSA Wireless, clarified design questions presented during public testimony and also
discussed the access road into the facility. He commented that only minor improvements to the road
including, installation of gravel/base rock and extending the encroachment onto Comptche Ukiah
Road were necessary and stated that Tracy Bordeaux of CalFire was satisfied with the access. He
discussed the generator and noted the diesel fuel tank was double walled, clearly marked for first
responders and was monitored by an off-site computer system for draw-down. Mr. Durand stated
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that all applications were submitted to the FAA for a full review and approval and that no lighting was
required or proposed for the tower.

Chairman Nelson asked if the fuel tank was fitted with a containment structure to protect against
leaks.

Mr. Durand was not sure of the containment structure but did comment that bollards would be
installed to prevent a vehicle from running into the tank.

Bill Hammett, Hammett & Edison, provided the EMF study for the project and discussed the results
noting the proposed tower would be 1,000 times below FCC emission standards. He discussed
levels of energy present from the facilities, present in home products, air cards, etc.

Commissioner Hall asked the specific types of emission present w' hgthe tower, noting the broad
range of services provided.

258
Mr. Hammett stated all emissions were radio waves from {héto

Commissioner Little asked how radio waves g SSIp { ithe emissions were calculated
cumulatively, such as the Stanford inn fower being} ‘dde he prgposed tower to create a greater
EMF output.  He also asked if the numpbg W fojtle k] se the strength so that 3 towers
would mean 3 times the energy, EMF dliiniing .

Mr. Hammett stated the signg S i ety ' i but the total energy was additive;
however he noted the dlstans 1L ; nizand the proposed tower would add very little

Mr. Hammett stated that th
the emissions from the faciljiysprobably would not register of the project site.

Ms. Nobel commented on the visual aspect of the tower and noted that the surrounding trees were
between 80-100 feet high and would obstruct much of the view from the road.

Mr. Duley concurred and discussed page PC 17, noting the elevation line.
Commissioner Little asked if the baffoon had been observed from any adjacent residences.

Mr. Duley stated he did not go onto anyone's private property to observe the balloon, but did travel
east along Comptche Ukiah Road and Warner Lane and could not see the balloon.

Commissioner Little noted page PC 33 and asked if the narrow opening was not the characteristic of
tree cover in the area.

Mr. Duley stated the opening was the driveway of the subject property and the balioon was quickly
disguised by the free cover.

Commissioner Warner asked about the consideration of a steaith design from the public comment.

Ms. Nobel noted she had discussed the need for a stealth design with staf‘f, but had concluded that
the area was densely covered with trees and a stealth design not necessary.

Mr. Durand commented that a monopine 135 feet tall would not biend with the forest well and noted a
concern with the weather on the coast. He stated monopines had a greater tendency to fade, wear
out and break in high winds and required a much more substantial foundation to be poured than a
fattice tower, which would also provide more usable space for future collocation.
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Commissioner Hall asked the visibility of the tower and need for aircraft warning lights.

Mr. Durand was not aware of any requirements for a strobe light on a tower, unless that tower was
over 200 feet, according to the FAA.

Mr. Miller noted that Verizon was required to registered all towers with the FAA and once vetted and
approved, should be recorded on airport maps.

Commissioner Calvert noted the change in technology and that recently, cell towers were being
proposed shorter and closer together, she asked why this tower was being proposed al the 135 foot
height.

Mr. Sidhu noted that the tree height was the reason for this current request for a 135 foot tower.

Commissioner Calvert discussed the difference between a
how the tower would function so far away from Highway

Ms. Nobel discussed the coverage ma
from the proposed tower,

Commissioner Calvert noted
bars of service.
Mr. Sidhu commented that "k

and technology, but the
prevent poor signal strengt

relative term from company to company and between phone
loWer should be sufficient to provnde service to the area and
pped calls from Verizon.

Commissioner Calvert _askeﬁ"é' other towers in the area would create interference and how coliocation
worked.

Ms. Nobel noted it could be a challenge to collocate equipment, but there was a reference in the
Wireless Guidelines that stated “without interference”.

Mr. Sidhu stated that the same frequencies can cause interference, but there were several ways to
provide mitigation and avoid the problem.

Ms. Nobel summarized further that Verizon was in agreement with the staff report and revised
Condition #12 and hoped the Commission would approve the alternative motion.

Mr. Lynch discussed why staff was recommending denial and described the Commission’s role to
interpret the impact of development in the ESHA. He discussed the Department of Fish and Games
input on project for impacts and noted the mitigation plan for planting "in kind” trees. Mr. Lynch stated
that the Coastal Plan dictates that the ESHA cannot be developed uniess no other feasibie less
environmentally damaging alternative can be found, which is staff's basis for denial. He noted
several policies in the General Plan call for the enhancement of communications and broadband, but
that document must be balanced with the resource protection policies of the Local Coastal Plan.

Chairman Nelson asked if the meadow would have greater or less aesthetic impact than the
proposed site

Mr. Lynch stated that staff had flown the balloon from the meadow and not the proposed project site.
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Mr. Duley was unsure of the visibility from the project site, which would require the removal of
approximately 28 trees and could increase visibility from the Town of Mendocino.

Commissioner Hall noted the juggling act to protective the ESHA and increasing technology for
communication and public safety.

Commissioner Hall made the recommended motion by staff for denial, finding the project
inconsistent with Section 30240(a) of the California Coastal Act and Section 20.532.100 (A)(1)
of the Coastal Zoning Code as the project will result in the removal of ESHA and a Jess
environmentally damaging alternative has been identified on the property, which was
seconded by Commissioner Warner; however the motion failed (3-4) as foliows:

AYES: Hall, Holtkamp, Warner
NOES: Calvert, Ogile, Littie, Nelson
ABSENT: None

Commissioner Calvert thought a discussion of the meadm‘ﬁf i could result in a motion that
would pass and asked how the Commission felt and if th gagllcan@ould provide further discussion.

T

Chairman Nelson agreed he was m favor of the ‘” : nfused by the Fish and Game findings

Y10
ted th: 'gmd Game could not approve somethmg that
e‘%scretlon of the Commission to balance the

LCP and habitat protection.

Chairman Nelson asked sta I01p egarding if the Commission approved the project, would the
Coastal Commission deny i

Mr. Lynch stated that the Copamission would have to approve specific findings for development in an -
ESHA. '
Commissioner Little discussed page PC 25 and the ESHA boundary lines, commenting that if the
meadow was in an early stage of habitat development within the project site, one could assume that
over time the meadow would become ESHA, thus it was not less environmentally damaging.

Mr. Lynch commented that the Coastal Commission also reviewed soil types and would be interested
.in both the pygmy soils and vegetative types.

Commissioner Little noted that the meadow potentially had the same soil and noted the testimony
received from the Department of Fish and Game that they have accepted the planting in the meadow.
He guestioned whether the greater impact would be caused by moving into the meadow rather than
placing the tower where the applicant had proposed.

Mr. Lynch noted that a gentlemen from the public comment had stated the area burned in the 1930's,
thus it could possibly be concluded that it was the same soil type overall and that the meadow is not a
less damaging feasible alternative because it is the same as the ESHA staff is trying to protect.

Chairman Nelson noted a further argument could be made that the meadow site used as mitigation is
larger than the project site, thus a greater amount of pygmy will be gainad from the proposal.

Commissioner Calvert noted she had driven the roads and parked along the project site and did not

see how any neighbors would be able to view the tower over the trees, noting the soils appeared
more "transitional” than classic pygmy.
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Mr. Duley commented that the project did not contain "pygmy” per the strict definition, only pygmy
soils and pygmy type vegetation, which has regenerated.
Commissioner Calvert asked how the property was interpreted as ESHA from transitional soiis.

Mr. Duley discussed the various types of ESHA that exist, noting it was a generalized term that could
be applied to pygmy species, forest types or woodlands.

Commissioner Warner asked staff to discuss what would happen at the proposed site.

Mr. Duley discussed the proposed Site 1 and its location within the ESHA and noted that proposed
Sites 2 and 3 would not meet the required setbacks from property lines.

Commissioner Calvert asked the zoning and acreage of the adjacent parcel.

Mr. Duley stated it was a 51 acre parcel, zoned FL160.

Commissioner Warner commented that she did not und
established forest when a site was available as an;dl

advantage to clearing an area of
same parcel and ownership.

Commissioner Holtkamp co ent he 4 ad stafed that the meadow was already
disturbed. :

Commissioner Hall though
was the higher priority tha
was available.

Commissioner Holtkamp commented that it should be the cell companies trying to establish a plan for

‘coverage and that it was not the Counties responsibility to make something work. She was troubled
by approving single cell towers at a time versus an entire system and thought the ESHA provided the
justification for denial of the tower.

Commissioner Little asked by Verizon had chosen a site within the ESHA boundary rather than
moving the proposed tower 100 feet northeast.

Mr. Miller noted the applicant had selected the three proposed sites and noted the major concern had
been with setbacks from the property lines. He did not believe that Verizon was cognizant of the
ESHA boundary during the process, but noted the botanist would be needed to evaluate the site.

Dr. Kjeldsen discussed the project site and noted the primary issue was that the entire site has
experienced a disturbance, making it difficult to say that there is a pygmy forest. He noted the
species indicate soils close to pygmy forest and that towards the east there are classic pygmy forests.
He noted the presence of the eucalyptus trees on Site 1 and felt that it was more appropriate to call
the meadow unique than the selected site, noting the meadow was a more valuable habitat than the
forest in the ESHA.

Commissioner Little discussed the lines on the maps and asked if the site could be moved northeast.

Dr. Kjeldsen saw no reason that the tower could not be moved elsewhere since he had completed a

survey of the area.
15 of 56
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Mr. Lynch noted for the Commission that the argument from the botanist that the meadow was a
more valuable habitat site than the proposed ESHA was an important findings to make for the site.

Ms. Nobel stated that moving the site into the dense redwood tree canopy was not a preferred
alternative site and thought that the ESHA was somewhat of a grey area. She felt it was possible to
mitigate the ESHA by finding that the meadow was more valuable than the site, noting the meadow
would not meet the required setback from the property lines.

Mr. Duley commented that the ESHA map was somewhat misleading and that the entire property was
within an ESHA boundary; however the finding from the Department of Fish and Game was that the
meadow is not ESHA.

Dr. Kjeldsen stated that today the absence of vegetation rules out the meadow as ESHA, but in time
the meadow will become ESHA, thus the mitigation is to push the prﬂess along faster and replant
the area as proposed in the mitigation plan.

t'to develop a property; however
wdid not have to grant any other
ould include the statement that
ost compatible site within the

Mr. Lynch commented that an individual could not be denjetls
there was an existing home on the property, thus the 'g
entitlements if they chose. He noted a motion to g
there is evidence that the whole property is ES 7

g the'break.

Mr. Lynch read the sugge a -i? ge for approval of the project, finding that the project is in
compliance with the propo i1 tlgatlon measures -and will reduce impacts to- ESHA to a less than
significant level; furtther fmq‘!n that the project meets the General Plan Consistency, Environmental
Consistency, Coastal Permit findings and Supplemental findings of the California Coastal Act and
Section 20.532.100 (A)(1), which states that resources as identified will not be degraded and that
through discussion and testimony provided by a certified biologist, the meadow area is likely to be
future ESHA and has overall equal value to the project site, and all feasible mitigation measures

related to impacts have been adopted.

Commissioner Wamer added that the mitigation area is larger than the proposed site to be removed.

Mr. Lynch added to the suggested motion that through mitigation, the habitat lost will be attenuated

by a larger ESHA area and noted the executive summary of mitigation plan, second paragraph from
bottom that 125 trees will be planted for loss at the project site.

Commissioner Hall noted the math did not add up to cut down 28 trees and replant 125.

Dr. Kjeldsen noted the dffference was due to the eucalyptus trees, which had noi been counted for
the replanting, thus 25 was the appropriate number to caiculate the mitigation plan.

Commissioner Calvert discussed page PC 11 Condition #15 and stated that she would like language
added to insure the removal of the eucalyptus trees.

Ms. Gross reminded the Commission of the addition to Condition #12 *...space for public emergency
service provider to located emergency service equipment... and that no fee shall be required”.

Upon motion by Commissioner Calvert, seconded by Commissioner Ogle and carried by the following
roll call vote, IT IS ORDERED to approve CDU 13-2007 per the alternate motion as recommended by
staff on page PC 8 and during discussion, making the Environmental Findings, General Plan
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Consistency Findings and Supplemental Findings that there is no feasible less environmentally
damaging alternative site and modifying Condition #12 and Condition #15 per discussion among the

Commission as noted above.

General Plan Consistency Finding: The proposed project is consistent with applicable goals and policies of
the General Plan as subject to the conditions being recommended by staff,

Environmental Findings: The Planning Commission finds that the project can be adequately mitigated
through conditions of approval and therefore the Commission adopts a Negative Declaration.

Coastal Development Permit Findings: The Planning Commission approves CDU# 13-2007 subject to the
conditions of approval recommended by staff further finding that the application and supporting documents
and exhibits contain information and conditions sufficient to establish, as requxred by Section 20.532.095 of
the Coastal Zoning Code, that:

1. That adequate utilities, access roads, drainage.and other necessagy: ;have been or are being

provided,

e health, safety, peace,
sing through the neighborhood

of such proposed use, or be detrimental or injuric d i ements in the neighborhood.or

‘2. That the proposed use will not constitute a nunsance or

5. The proposed development will
necessary facilities.

'5_
nt'with the purpose and intent of the zoning district applicable to

6. The proposed development is cg
ons of this Division and preserves the integrity of the zoning district.

the property, as well as the pr

7. The proposed development will not have any significant adverse impacts on the env1ronment within the
meaning of the California Environmental Quality Act.

8. The proposed development will not have any adverse impacts on any known archaeological or pale
onfological resource.

g. Other pubilic services, including but not limited to, solid waste and public roadway capacity have been
considered and are adequate to serve the proposed development.

Further in regard to the Environmentally Sensitive Habitat (ESHA) that has been identified on the property, that
the Pianning Commission finds, pursuant to Mendocino County Code Section 20.532.100(A)(1), that:

(a) The resource as identified will not be significantly degraded by the proposed deveiopment.

(b) There is no feasible less environmentally damaging alternative. Specifically noting that the "meadow
area” within the project, that was the only feasible alternative site, has been identified through the pubiic
discussion and by testimony by the professional botanist al the public hearing, as being a likely future
area of ESHA that was only disrupled by past actions on the property and is overall of equal resource
value.

(c) Al feasible mitigation measures capabile of reducing or eliminating project related impacts have been
adopted.

RECOMMENDED CONDITIONS: 17 of 56
R T
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As soon as practical following compietion of any earth disturbance, vegetative ground cover or driveway
surfacing equal to or better than existing shall be reestablished on all disturbed portions of the site.

All grading and site preparation, at a minimum, shall adhere to the following “Best Management
Practices” The applicant shall submit to the Department of Planning and Building Services an
acknowledgement of these grading and site preparation standards.

~a.  That adequate drainage controls be constructed and maintained in such a manner as fo
prevent contamination of surface and/or ground water, and to prevent erosion.

b. The applicant shall endeavor to protect and maintain as much vegetation on the site as
possible, removing only as much as required to conduct the operation.

c. All concentrated water flows shall be discharged into a functiopigg storm drain system or into
a natural drainage area well away from the top of banks. &

d.  Temporary erosion control measures shall be i t, e end of each day's work, and
a

shall be maintained until permanent protectio is 83

"""i'_ted seeding and mulching exposed
hal bel@é areas subject to sheet and rill
: (Ehals where necessary. Erosion control

e. Erosion control measures shall lnclude bu
soil on hill siopes, strategic pl @emg
erosion, and installation of F
measures shall be in pia

registered civil engngg"r , Rk mén =l
and Bundmg Serviges ines wet weather earthmoving and dralnage control
qﬁ glol dersll appropnate Best Management Practlces that shall be

installed in accorda _

start of constructiorydiTiie the rainy season.

g.  Pursuant to the Calffornia Building Code and Mendocino County Bu.ilding Regulations a
grading permit will be required unless exempted by the Building Official or exempt by one of

the following:

1. An excavation that (1) is less than 2 feet (610 mm) in depth or (2) does
not create a cut slope greater than 5 feet (1,524 mm) in height and
steeper than 1 unit vertical in 1.5 units horizontal (66.7% siope).

2. A fill less than 1 foot (305 mm) in depth and placed on natural terrain

with a slope flatter than 1 unit vertical in 5 units horizontal (20% slope),
or less than 3 feet (314 mm) in depth, not lntended to support structures,
that does not exceed 50 cubic yards (38.3 m % on any one lot and does
not obstruct a drainage. :

All antennas and the antenna tower shall comply with wind loading and other structural standards
contained in applicable building and technical codes, industry codes, and manufacturer standards so as
not to endanger the health and safety of residents, employees or travelers in the event of structural

failure due to extreme weather conditions, seismic events or other acts of nature.

The access road from Comptche-Ukiah Road (CR# 223) too the project site shall be covered with an
impermeable sealant or rocked at a bare minimum. Any rock material used for surfacing, including rock
from onsite sources, must comply with regulations regarding asbestos content.

All grading activities must comply with District Regulation 1 Rule 430 regarding fugitive dust emissions.
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6, Prior to the development phase of the project, the applicant shall contact the Mendocino County Air
Quality Management District for a determination as to the need for a permit from the District for the
proposed generator.

7. The Generator shall be equipped with mufflers and spark arresters, and shall not produce noise levels
exceeding 50 dBa at the nearest off site residence. Routine testing and maintenance shall be limited to
weekdays between 8:30 a.m. and 4:30 p.m. Repairs and emergency use are not included in this
limitation. If necessary the generator shall be enclosed by a noise barrier shelter designed by an
acoustical engineer and remain oriented and screened to limit excessive noise to surrounding
residences.

8. Exterior light fixtures shall be designed or located so that only reflected, non-glaring light is visible from
beyond the immediate vicinity of the site, and shall be turned off except when in use by facifity
personnel. No aircraft warning lighting shall be installed.

9. Prior to any work within the County road right-of-way, mcludlng taliation of underground utility
services, applicant shall obtain an encroachment permit from docino County Department of
Transportation.

**10. Prior to commencement of construction activities lldmg permit, the applicant shall
complete a standard private driveway appr ‘Ukla Road (CR# 223), to a minimum

e edge of the County road, to be
surfaced with asphalt concrete,

Department of Transportation sta been met to the satisfaction of the County

nt of Planning and Building Services

3 A s
=11, The applicant shall complete Gal Fire sta fire safe requirements pursuant to CDF File #155-07.

**12. The facility shall provide if req ':d“ sbace for any public emergency service provider to jocate
emergency semmunication sgvice equipment on the tower, provided no interference to function will
result at-a-minimum-or and no fee shall be required.

**13. Exterior surfaces of structures and equipment shall have subdued colors and non-reflective materiais
selected to blend with their surroundings. Color samples shall be submitted to the Department of
Planning and Building for approval.

**14, The total height of tower including antennas will not exceed 135 feet in height above ground level.
Within sixty (60) days of completion of the installation of the facility, the applicant shall perform a tape-
drop to confirm that the height is no greater than approved, and shall submit a written certification to the
County of the actual height.

**15. Existing trees and other vegetation, which will provide screening for the proposed facility and
associated access roads, shall be protected from damage. No trees that provide visual screening of
the communications facility shall be removed after project completion except to comply with fire safety
regulations or to eliminate safety hazards. Tree trimming shall be limited to the minimum necessary for

_operation of the facility. All eucalyptus trees shall be removed from the site.

**16. If use of any portion of the proposed facility is discontinued for more than one year, all parts of the
facility not in use, above grade, shall be completely removed from the site, and the site shall be
restored to a natural-appearing condition.

**17. Prior to issuance of a building permit, the applicant shall provide an irrevocable letter of credit, bond,
certificate of deposit, or other reascnable form of security satisfactory to County Counsel, sufficient to
fund the removal of the facility and restoration of the site in the event thal the applicant abandons
operations or fails to comply with requirements for removal of facilities and restoration of the siie. 19 of 56
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22,

"23.
24,

25.
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In the event that archaeological resources are encountered on the site, further disturbance in the
immediate vicinity of the find shall be halted until all requirements of Chapter 22.42 of the Mendocino
County Code relating to archaeological discoveries have been satisfied.

Prior to the final inspection by the Building Division of the Department of Planning and Building
Services, an identification sign for each company responsible for operation and maintenance of faciiities
at the site, no larger than one square foot, shall be mounted on the fence exterior in a location visible
when approached from the street, and shall provide the name, address, and emergency telephone
number of the responsible companies. The address assigned to the site by the Planning and Building
Services Department shall be posted.

The antennas and supporting structure shall be inspected every ten years, and following significant
storm or seismic events, by a structural engineer licensed in the State of California to assess their

structural integrity, and a report of the engineer's findings shall be submitted to the Planning and
Building Services Department.

’, established and maintained in conformance with the

The use and occupancy .of th £
*Code unless modified by conditions of the use permit.

provisions of Title 20 of the M

this entitlement and complianggitherewith shall be mandatory, unless the Planning Commission has
approved a modification.

This permit is subject to the securing of all necessary permits for the proposed development and
eventual use from County, State and Federal agencies having jurisdiction. Any requirements imposed
by an agency having jurisdiction shall be considered a condition of this permit.

This permit shall be subject to revocation or modification by the Plannlng Commission upon a finding of
any one or more of the following grounds:

a. That the permit was obtained or extended by fraud.
b. That one or more of the conditions upon which the permit was granted have been violated.

c.  That the use for which the permit was granted is conducted in a manner detrimental to the public
health, welfare or safety, or is a nuisance.

Any revoca‘tion shall proceed as specified in Title 20 of the Mendocino County Code.

This permit is issued without a legal determination having been made upon the number, size or shape
of parcels encompassed within the permit boundaries. Should, at any time, a legal determination be
made that the number, size or shape of parcels within the permit boundaries are different than that
which is legally required by this permit, this permit shall become null and void.

This permit is issued for a period of ten years, and shall expire on December 17, 2019. The applicant
has the sole responsibility for renewing this permit before the expiration date. The county wili not
provide a notice prior to the expiration date.

20 of 56



MENDOCINO COUNTY PLANNING COMMISSION DECEMBER 17, 2009
MINUTES PAGE 24 OF 25

*30.

**31.

SPECIAL CONDITIONS:

**1.

**2'

This permit shall become effective after all applicable appeal periods have expired or appeal processes
have been exhausted. Failure of the applicant to make use of this permit within two years shall result in
the automatic expiration of this permit.

This entitlement does not become effective or operative and no work shall be commenced under this
entitlement until the California Department of Fish and Game filing fees required or authorized by
Section 711.4 of the Fish and Game Code are submitted to the Mendocino County Department of
Planning and Building Services. Said fee of $2,043.00 shall be made payable to the Mendocino County
Clerk and submitted to the Department of Planning and Buiiding Services prior to December 28, 2008
{within & days of the end of any appeal period). Any waiver of the fee shall be on a form issued by the
Department of Fish and Game upon their finding that the project has “no effect” on the environment. |f
the project is appealed, the payment will be held by the Department of Planning and Building Services
until the appeal is decided. Depending on the outcome of the appeal, the,gayment will either be filed
with the County Clerk (if the project is approved) or returned to the pay, the project is denied).
Failure to pay this fee by the specified deadiine shall result in thex ent becoming null and void.
The applicant has the sole responsibility to insure timely:«compliance with this condition.

The applicant shall fully comply with the ESHABSS mi ' Jetailed in the 11 page Verizon
i 4 ngzon file in the Planning and
¢ ntings and develop a watering
ance of*a building permit. Failure to
se Permit.

Building Services Department (PB
system acceptable to PBS prior tg

£

temporary fencing to prevent in ent disturb: édur;ng construction.
AYES: Littie, Calvert, O
NOES: Hall, Holtkamp |
ABSENT: None

Matters from Staff.

Mr. Lynch commented that he would provide information for a discussion regarding the proof of water
requirements and update of the Wireless Guidelines for the January agenda.

Commissioner Little noted he would not be present for the January meeting, but felt the discussion should
begin so that at a future Planning Commission meeting, the appropriate policies couid be adopted. He did
not expect any specific discussion af the January meeting.

Chairman Nelson asked that the discussion also include the NPDES requirements.

Mr. Lynch noted thal stormwater guidelines shouid be adopted in a new policy by June 2010.

Commissioner Warner asked that the discussion of the Wireless Guidelines include new materials related to
cell phone technology.

Mr. Lynch noted he would research policies and standards from surrounding Counties for the discussion in
January and noted some interesting information in San Francisco.

Commissioner Little commented that the point of the water policy discussion was to set the framework for
the future, to develop a policy for Redwood Valley that could be expanded to include additional areas of the
County.

Watters from Commission. 21 of 56




STAFF REPORT FOR COASTAL DEVELOPMENT USE PERMIT

. KPPLICANT:

AGENT:

REQUEST:

LOCATION:

TOTAL ACREAGE:
GENERAL PLAN:

ZONING:

EXISTING USES:

ADJACENT ZONING:

#CDU 13-2007
DECEMBER 17, 2009
PAGE PC-1

PHILIP H. AND GRACE LAVENDER SHARPLES
100 NORTH FRANKLIN STREET
FORT BRAGG, CA 95437

VERIZON WIRELESS
2785 MITCHELL DRIVE
WALNUT CREEK, CA 94598

NSA WIRELESS, INC

PAMEL NOBEL

12647 ALCOSTABLVD, SUITE 110
SAN RAMON, CA 94583

Coastal Development Use Permit to allow the construction and operation
of a telecommunications facility to support a wireless provider, Verizon
Wireless, including a 135-foot tall lattice tower with 12 panel antennas, 2
microwave dishes. Associated ground equipment includes a 80 kilowatt
generator, a 210 gallon fuel storage tank and a 240 square foot
equipment shelter.

In the coastal zone, 1.8+ miles southeast of the Town of Mendocino,
lying on the north side of Comptche-Ukiah Road (CR# 223), 1.4 miles
east of its intersection with State Highway 1, located at 43600
Comptche-Ukiah Road, Mendocino; AP# 119-410-17

1,500 square foot leased area within a 12.41+ acres "host” parcel
Rural Residential- 5 acre minimum (RR5)

Rural Residential- 5 acre minimum + Planned Unit Combining District
(RR &5+ PD)

Residential

North:  Forestland- 160 acre minimum (FL 160)

East: Rural Residential- 5 acre minimum + Planned Unit Combining
District (RR 5 and RR & + PD)

South:  Rural Residential- 10 acre minimum (RR 10)

West___ Forestiand- 160 acre minimurm (FL 160)

e

SURROUNDING LAND USES:

SURROUNDING LOT SIZES:

SUPERVISORY DISTRICT:

North: Forestland/Vacant
East: Residential
South:  Residential

 West: Forestland/Vacant

North: 51.37+ acres
East: 1.0x — 8.8+ acres
South:  12.5% acres
West: 51.37+£ acres
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OTHER RELATED APPLICATIONS ON SITE OR SURROUNDING AREA:

CDU 32-97/CDV 14-97

Crown Castle Inlernational submitted a Use Permil request (U# 20-2001) {o allow for the construction of a
124-foot tall tower with 12 panel antennas on a property located approximalely 0.3 miles south of the currenl
proposed site. Prior to scheduling a public hearing or completing a staff report, staff received much
correspondence in opposition to the project including a petition signed by 431 people living near the coast
Common concerns noted by area residents included; negative impacts to views, health concerns from radio
frequency emissions, negative impacts on property values and the need to look for an alternative site that is not
so close to private residences.

The Board of Supervisors, upheld the action of the Planning Commission, and approved Coastal Development
Use Permit (CDU# 1-2003) on appeal. This approval authorized Edge Wireless, now AT&T Mobility, to install a
“stealth” wireless antenna, disguised as a pier supporting a deck to a single-family dwelling. The associated
electronics were located inside the property owner's garage.

A Coastal Development Use Permit (CDU# 11-2003) was submitted by US Cellular for a similar project at the
Stanford Inn. This request included the placement of 4 panel antennas within 2 existing chimney structures, two
global positioning satellite (GPS) antennas, and associated electronics housed within an indoor storage room.
This project was a "stealth” application as antennas were proposed to be entirely hidden within the chimney
structure. The project was approved by the Planning Commission at the February 18, 2004 meeting. Project
opponents appealed the decision to the Board of Supervisors who overturned the Commission's decision at the
May 25, 2004 meeting due to a perceived inconsistency with the County Wireless Guidelines as the area is
primarily residential and thal an alternative neighboring site at the nearby location of CDU# 1-2003 might have
been available. It was later determined that the nearby facility (CDU# 1-2003) could not support an additional
carrier and thus was not a collocatable site. Facing litigation from the cellular company, the Board overturned
their earlier decision at the January 4, 2005 meeting. Opposition to the project appealed the Board's approval
decision to the California Coastal Commission (CCC) contending that the use is inconsistent with the Rural
Residential and Visitor Accommodations and Services Zoning Districts. The appellants also contended that the
project approval was inconsistent with the Mendocino Town Plan, specifically those policies that address
preservation of the town’s "character’, understanding that the use of cell phones would significantly change and
modify the historic character of the Town of Mendocino. The CCC upheld the decision of the County finding that
the project was consistent with Local Coastal Pian and did not impact coastal resources.

Coastal Development Use Permit (CDU# 17-2007) was approved by the Planning Commissions on March 6,
2008 allowing Edge Wireless to locate 3 panel antennas within two other chimney structures on the Stanford inn
and associated ground equipment within an enclosed outdoor lease area. Edge Wireless has since transferred
their permit entitlement to another wireless carrier, T-Mobile.

BACKGROUND: The Telecommunications Act of 1996 was signed into law on February 8, 1996. This act

preserves the authority of a State or local governments over decisions regarding the placement, construction, and
miodifications™of personal" wireless services] subject to limitations."Section” 704(7 )(B)(iil) Tequires that any dénial™ ™"
shall-be-in-writing-and-supported-by-substantial-evidence-contained-in-a-written-record—Section-704(7)(B) {iv)——— ——
prohibits denial on the basis of radio frequency emissions if those emissions are below the standards as

determined by the Federal Communications Commission (FCC).

On November 15, 2001, the Mendocino County Planning Commission adopted Guidelines for the Development of
Wireless Communication Facilities to regulate wireless communication facilities. By adopting this resolution, the
Planning Commission acted to maintain the County's authority over decisions regarding development, operation,
and maintenance of wireless facilities.

PROJECT DESCRIPTION: The applicant is requesting a Coastal Development Use Permit to authorize the 23 of 56
construction and operation of a new wireless communications facility. The project proposal includes the
construction of a new 135-fool tall lattice tower to hold 12 panel antennas and 2 microwave dishes. Associated

ground eguiement to be localed within the applicant's 1,500 square fool leased area, includes a 60 kilowatt diesel
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generator, a 210 gallon fuel storage tank and a 240 square foot equipment shelter. The leased area will be
secured by a 6-foot tall chain link fence around the perimeter.

The applicant's project description discusses additional facility details and Verizon's objectives, stating in part,

The communication facility will use Verizon Wireless’ CDMA (Code Division Multiple Access) system -
utilizing lucent technology — and will be an integral component of Verizon Wireless’ developing
communications network for the Mendocino area. The site is adequate for meeting.the desired coverage
objectives, namely, extending cell phone coverage along Comptche-Ukiah Road and Highway 1. There
is currently a serous and significant gap in service for those living, working, and traveling along this
portion of the coast.

The project site is located in the Coastal Zone on the north side of Comptche-Ukiah Road (CR# 223)
approximately 1.4 miles east of its intersection with State Highway 1 and around 1.8 miles southeast of the Town
of Mendocino. Existing improvements on the property include the owner's snngle family residence, garage and
small storage shed. :

The wireless communication facility will be unmanned and will operate 24 hours a day, 7 days a week.

ENVIRONMENTAL REVIEW: In assessing potential environmental impacts from the prOJect the follownng areas
of concern were identified.

Earth (ltem 1): Grading will be required to clear the applicant's 1,500 square foot leased area, a future access
path around the site and to improve the existing access road to County and California Department of Forestry and
Fire Protection (Cal Fire) standards. Depending on the amount of earth to be moved, the applicant may need to
obtain a grading permit from the County Planning and Building Department subject to the provisions contained in
Appendix J, of the 2007 California Uniform Building Code. If any trenching of utility fines is required, trenches will
need to be filled and resurfaced to match the original surface. A seasonal creek that serves as natural drainage
for the property is located approximately 300 feet north of the project site. The creek eventually dralns into Big

River.

Condition numbers 1 and 2 are provided to address immediate and short-term impacts from grading activities.
Condition number 3 is offered to ensure the facmty is constructed in accordance with all applicable building safety

standards.

Air (Item 2): The Mendocino County Air Quality Management District (AQMD) responded to staff's referral with
general comments regarding potential impacts to air quality. Concems to air quality addressed by AQMD include: -
Potential for property to contain naturally occurring asbestos, particulate matter generated by unpaved roads, and
fugitive dust emissions from grading activities. According to County maps, the project is not located in an area -
that likely contains Naturally Occurring Asbestos. As the facility will be unmanned and only serviced bi-monthly,
the project is not expected to produce significant amounts of air emissions or odors once site construction is
completed. Condition numbers 4 through 6 are recommended to achieve compliance with AQMD standards,

holdlng |mpacts in this case to a level that is Iess than sngnlﬂcant

—-Plantand-Anima I-I:lfe-(J temsA-andéi—Staﬁ:eness-referen ced the-prejeet—\mth-t-h e-California:-Natural I-DlverSlty;f_:;_
““Database which indicated several sensitive plant species located on or near the property. Staff directed the
applicant to complete a botanical study to determine the presence of any special status plant species or their
habitat. Kjeldsen Biological Consulting completed a study of the project site dated July 28, 2008. The study
determined that the proposed project site is within a regenerating Bishop Pine, Shore Pine and Pygmy Cypress
wood/land, further noting that some of trees would need to be removed to accommodate the project. Special-
status species Pygmy Manzanita and Corn Lily were also discovered along the existing access road, well away
from the project site. A map showing the plant species location in relation to project site is inciuded on page PC
25. As the road already exists, no impacts to the pygmy manzanita or corn lily are anticipated and it is
recommended that their locations be flagged and surrounded by temporary fencing to preverit inadvertent
disturbance during construction. {Special condition number 2)
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As proposed, the project site lies within the Bishop Pine, Shore Pine and Pygmy Cyprasz woodlands boundary.
These forest types are deemed Environmenlally Sensitive Habitat Arzas (ESHA) and are prolecied resources
under Seclion 30240(a) of the California Coastal Acl which stales,

Environmentally sensitive habitat areas shall be protecled against any signiizan! disruption of habital
values, and only uses dependent on such resources shall be allowsd within such areas,

Further Section 30240(b) states,

Development in areas adjacent to environmentally sensitive habitat areas and parks and recreation areas
shall be sited and designed to prevent impacts which would significantly degrade such areas, and shall
be compatible with the continuance of such habitat areas.

Staff visited the site accompanied by a biologist from the Department of Fish and Game (DF&G), Mr. Rick
Macedo, to determine the project's potential impact to the protected habitat or resource area. According to Mr.
Macedo in his email to staff dated November 24, 2008, the project site is located in a fully functioning Bishop Pine
and Shore Pine forest, and impacts to the ESHA are anticipated but the extend of impact could not be determined
without additional information. Mr. Macedo went on to recommend the foliowing information be provided by the

applicant.

1. A survey shall'be conducted that tallies, by species and diameter class, the number of trees that
will be removed or damaged as a result of the project.

2 A mitigation and monitoring plan shall be developed for purpose of replacing lost and damaged
trees and other vegetation. This plan shall propose specific tree replacement rations (at least 5:1
for every native tree lost or damaged) and a monitoring plan (at least two years) that tracks
planted trees and replaces those that are dead and dying.

3. An invasive species control program shall be developed. This program shall be designed to

remove invasive species that may grow in areas that have been disturbed as result of this project.

Further, Section 20.532.060 of the Coastal Zoning Code requires additional project information for
development within ESHA including Section E (4) which states that the biologist evaluate,

Alternatives to the proposed development, including different projects and alternative locations.

Based on Mr. Macedo's determination and following goals and procedures for deveioping in ESHA as set forth in

the Mendocino County Coastal Element of the General Plan and Coastal Zoning Code, staff requested the

applicant update the botanical survey subject to the requirements of Section 20.532.060 of the Mendocino County

Coastal Zoning Code. In response, staff received an addendum to the previous botanical study, again completed

by Kjeldsen Biological Consulting dated February 3, 2009. The study evaluated the proposed site as well as two

alternative sites on the property identified as the "Open Meadow” and the "Redwood Forest” site. As staff

requested, the study also identified the type, size and number of trees that would need to removed at each sxte to
mre-ergccommodatethe project. The information is provided ima summary-table found in Exhibit-C:~ e

One alternative site consists of an open meadow located 120z feet Sbuthwest of the proposed site, and another
alternative site is just north or the project site within a patch of Redwood Dominated Forest. The aliernative
Redwood Forest site was quickly ruled out by the applicant as existing siope and soil types were determined to be

unsuitable for construction of the tower.
. . . , _250f 56
According to the study, the only site that would not require removal of any trees and would not disturb ESHA is
alternative site 3 (open meadow). The biclogist determined that there is sufficient area in the meadow to site the
facility and maintain a 100 foot buffer from ESHA on all sides except to the east where a row of Bishop Pines
grow. A specific distance to Bishop Pines was not included. A map on page PC 25 outlines the extent of the
ESHA (Mendocino Cypress on map) in relation to the open meacdow (Site #2 on map). Section 20.496.020 of the
Mendocino County Coastal Zoning Code discusses appropriate buffer areas to EHSA from development stating in

&
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A buffer area shall be established adjacent to all environmentally sensitive habitat areas... The width of
the buffer area shall be a minimum of one hundred (100) feet, unless an applicant can demonstrate, after
consultation and agreement with the California Department of Fish and Game, and County Planning staff,
that one hundred (100) feet is not necessary to protect the resources of that particular habitat area from
possible significant disruption caused by the proposed development, The buffer area shall be measured
from the outside edge of the Environmentally Sensitive Habitat Areas and shall not be less than fifty (50)
feet in width. :

Although a specific location for the facility, if it were to be sited in the meadow, has not been determined. Staff
believes that there is adequate open space to maintain a 50 foot buffer from ESHA on all sides. The hired
biologist determined that to reduce the buﬁer would not degrade the ESHA.

Regarding the proposed site, to develop in ESHA the following 3 findings found in Section 20.532.100 (A)(1) of
the Coastal Zaoning Code must be made:

1. No development shall be allowed in an ESHA unless the following findings are made:
(a)  The resource as identified will not be significantly degraded by the proposed development.
(b)  There is no feasible less environmentally damaging alternative.

(c) Al feasible mitigation measures capable of reducing or eliminating project related impacts
have been adopted.

* Emphasis added

Staff with consultation from DF&G has determined that the project will have a significant impact as ESHA will
need to be removed to accommodate the project. The open meadow site was identified early on in the project
planning process as a preferred alternative since it would not impact ESHA and in comparison to proposed site,
would not increase the visual impacts to public locations. According to the project agent, Pamela Nobel, the
property owners are not interested in aliowing Verizon Wireless to place their facility in the meadow as it would be
highly visible to them when traveling down their private driveway. This was reiterated in staff conversation with
Mr. Sharples while conducting a site view.

&
Staff has been told by the project agent that the alternative Redwood Forest site will not work because of soil type
and slope stability and the alternative open meadow site is not an option due to an unwiliing landowner.
Understanding staff's preference to site the facility in the meadow and the above noted findings that must be
made to approve the project, the applicant chose to continue forward with the original site adding a proposed
mitigation plan to compensate for the loss of ESHA. A summary of the proposed mitigation measures is found in
Exhibit D.

Understanding that 28 trees with a diameter breast height (DBH) of greater that & inches will need to be removed
to accommodate the site and considering DF&G suggested 5:1 replanting ratio, the applicant is proposing to plant

I W T Y O e e W T P O e 5 B T B T IO Tt T 7 B R S APy 3000 St

~feet-of-the-meadow-would-be-used-te-plantthe-125-trees-—Based-on-the-applicant's:site-plan -the-project-will— .

result in the removal of approximately 2,000 square feet of ESHA to accommodate the leased area and access
path around. The mitigation plan also includes provisions for the planting, watering and monitoring of the trees.
Monitoring will include the identification and removal of invasive species within the mitigation site for five years.
Rick Macedo of DF&G has reviewed the mitigation plan and found it to satisfy his recommendations noted on the
previous page.

Should the Commission choose to approve the project at the proposed location, staff recommends special
condition number 1 requiring the applicant comply with all provisions detailed in the Mitigation Plan.

Noise {ltems 6): The applicant is proposing to install a 60-kilowatt generator, to be used solely for providing

emergency power during periods of energy transmission interruption and for routine testing. The only other
anticipated noise to be generated by the project will result from construction activity and vehicles. Staffs offers
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condition number 7 requiring the generator remain oriented and screened to limit excessive noise from the closest
naighboring receiver.

Light and Gilare (liem 7). The application stales that 2 lights will be mounted on the equipment shed
approximately 8 feet above ground level. Condition number 8 is recommended to require that these and any
fuitire lighis be shieldad or downcas! to prevent the light source from being visible from off the property and be
turned off after use by company personnel,

Land Use (ltem 8): The Coastal Plan land use classification for the parcel is Rural Residential ~ 5 acre minimum
(RR-b). Within the RR-5 classification Major Impact Services and Ulilities are a conditional use, subject to
approval of a coastal development use permit. Surrounding land uses vary from 1 to 12+ acres parcels with
single-family residences to a vacant 50+ acres parcel zoned Forestland (FL 160).

The Wireless Communication Guidelines list residential areas as the "least preferred” sites for wireless facilities.
The nearest off-site residences are located approximately 600 feet east and 800 feet south of the project site.
Staff determined that the issue of potential conflict with residential land use compatibility does not rise to the level
of significance and that the proposed wireless facility does not conflict with the planned use of the area.

Transportation/Circulation {item 12): Access to the site is provided from an existing private driveway off
Comptche-Ukiah Road (CR# 223) extending 550z feet too the project site. The project will generate a minor
amount of additional traffic in conjunction with the construction of the facility. After construction is complete, traffic
to the site will consist of one or two visits per month by company representatives as necessary to maintain the
facility. Some road improverments will be necessary {o meet Cal Fire requirement to construct a turnout for fire
engines. The County Department of Transportation (DOT) is recommending that a standard private driveway
approach be constructed to minimum width of 14 feet, are to be improved 15 feet from the edge of Comptche-
Ukiah Road. Any work conducted within the County right-of-way will-first require obtainment of an encroachment
permit from DOT. See condition numbers 9 and 10.

Public Services (ltem 13): The project will have no direct impact on pubilic facilities. By providing improved
wireless telephone service; emergency communications may be facilitated, allowing. more prompt response by
emergency service providers in times of emergency. The project is within the California Department of Forestry
and Fire Protection (Cal Fire) responsibility area. Cal Fire reviewed the proposed project and recommended fire
safe standards pursuant to CDF File Number 155-07. No response was received from the Mendocino Fire District
or the Mendocino Unified School District. Condition number 11 requires the applicant to complete fire safe
standards to the satisfaction of Cal Fire.

As communication capability is extremely important to emergency service providers, especially in remote
jocations, staff recommends condition number 12, which would require the facility to provide, if requested, space
for any emergency service provider to locate communication equipment on the tower, provided no interference to
function will resuit at a minimum or no fee.

Human Health (Iitem 16):. The Federal Communications Commission (FCC) has set maximum permissible
exposure limits for radio frequency transmitters, and the Telecommunications Act of 1996 prohibits local

-~ governments-fromriregulating wireless service facilities-based-on-environmental-effects of radio frequency- - == -
emissions as long as the facilities.comply with.FCC regulations.for.emissions. Verizon Wireless has retained the
services of Hammett & Edison, Inc., Consulting Engineers to evaluate the proposed telecommunication facility for
compliance with appropriate guidelines limiting human exposure to radio frequency electromagnetic fields. Their
report summary states:

The maximum ambient RF exposure level due to the proposed Verizon operation is calculated to be
0.00056 mW/cm2, which is 0.094% of the applicable public limit. The maximum calculated level at the
second floor elevation of any nearby building would be 0.11% of the applicable public limit.

The wireless communications facility will be within a compound that is surrounded by a locked chain link fence is

nol in a location likely to be accessed by anyone other than maintenance personnel. Appropriate signage will be

posted disclosing that the facility is not to be accessed by anyone other than maintenance personnel. 27 of 56
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Aesthetics (Item 17): Aesthetics is typically a concern associated with this type of use because of the substantial
height of structures used to support communication antennas. The visibility of a facility is a function of its height,
design, and its exposure to neighbors and the general public. The project site is located in a semi-rural area
approximately 1.8+ miles southeast of the Town of Mendocino at an elevation of around 450 feet above sea level.
A visual simulation was conducted using a balloon to simuiate the height of the proposed 135 foot tall tower. To
avoid getting the balloon stuck in the tall trees, staff chose to fly the balioon from the open meadow 120z feet
west of the project site. Staff was present and observed the test. Photographic simulations using the balloon test
are included with this report and are concluded to be a reasonable representation of the visual impacts.

Staff drove along the closest public roads to help determine the project’s visual impact to the surrounding area.
Staff determined that the top half of the tower would be visibie for a short distance when traveling in both
directions along Comptche-Ukiah Road as you go by the Sharples property (Page PC 33). Staff was also able to
see the balloon using binocuiars from vantage points within the Town of Mendocino including from the High
School, which is on some of the higher elevation fand in the Town. Using the photos of the balloon provided by
staff, the applicant has completed photo-simulations of the tower as seen from Town, and are found on pages PC
26 - 30. Topography and trees effectively hid the balloon from view as staff traveled along State Highway 1.

The facility is proposed on a ridge top within a group of trees with an average height of 100+ feet that will
successfully hide the ground equipment and the majority of tower from public views. Again, the nearest off-site
residences that staff is aware of are iocated approximately 600 feet east and 800 feet south of the project site.
There are several residences in the area from which the top of the tower may be visible. Staff is also aware of a
8-unit bed and breakfast business known as the Mendocino Farm House located 1500+ feet east of the proposed
facility. Based on site visits and aerial photos, residences and the Farm House are built within clearings
surrounded by mature trees that seem tall enough to conceal the site from their private views.

The property is located in a "highly scenic area” as designated by the Coastal Element. Section 3.5-4 calis for
buildings in a highly scenic area to be sited near the toe of a slope, below ratherthan on a ridge, or in or near the
edge of a wooded area. As the facility is proposed on a ridge top, the following Section provides further direction

stating,

Minimize visual impact of development on ridges by (1) prohibiting development that projects above the
ridge line; (2) if no alternative site is available below the ridgeline, development shall be sited and
designed to reduce visual impacts by utilizing existing vegetation, structural orientation, landscaping, and
shall be limited to a single story above the natural elevation; (3) prohibiting removal of trees masses
which destroy the ridgeline silhouette.

The facility will be visible on the ridge when viewed at a distance from the Town of Mendocino which is known for
its historical charm and naturaf setting. A total of 78 trees, 28 with dbh > 6 in., would be removed from the project
site to accommodate the facility, although staff is unsure as to how many, if any of those trees are currently in the
forefront of the imposed tower as seen in the photo-simulations. Although a cellular tower may not fit in with the

town's overall character, with views at a distance, the conflict does not rise to a level of significance. No public

ocean views are impacted by the development.

ot i f (Bt A Ll

~-Nistalt-impacts-from-the a|ternat|ve -meadow-site-are-anticipated-to-be 3|m|lar to-the- proposed -site-as-seen- from
Comptche-Ukiah Road and the Town of Mendocino.

Consistent with Item (B)(2)(b) of the Wireless Guidelines condition number 13 is recommended requiring all
exterior surfaces of structures and equipment associated with a communications facility have subdued colors and
non-reflective materials selected to blend with their surroundings.

Condition Numbers 14 and 15 are recommended to mitigate visual impacts by limiting the facilities height, and to
protect/preserve existing vegetation.

in the event that use of the facility should cease, it is recommended that condition numbers-16 and 17 be
imposed, requiring that aif portions of the facility above ground level be removed from the site, and the site be

restored to a natural condition.
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Cullural Resources (ltem 19); The Northwest information Center (NWIC) at Sonoma State University responded
{o staff's raferral noting thal 2 cultural resource study has never been compistad for the property. NWIC
determined that the project area has a “low” possibilily of containing archeological resources and recommended
that no further study is warranted. However, condition number 18 is recommended to achieve compliance with
the Counly's archaeological ordinance and ensure protection of any cultural resources that may be discovarad on
the site.

COMPLIANCE WITH WIRELESS COMMUNICATIONS GUIDELINES: The applicant has submitted all
information as required by the Wireless Communications Guidelines adopted by the Planning Commissicn. A
review of applicable policy standards follows:

According to Standard B(1)(a) the Wireless Communications Guidelines:

Communications facilities that can co-locate with an existing facility will generally have highest
preference, followed by facilities located on existing structures or buildings, then followed by facilities that
can be designed or located so as to be visually unobtrusive ("stealthed"). Highly visible sites and sites
within or near residential areas or schools are least preferred and will only be considered when there is-
compelling evidence that no other less visible alternative exists.

According to the applicant’ project description,

A new site is being proposed because we are unaware of any feasible sites for collocation in the vicinity
of the proposed project.

Staff asked the applicant to evaluate the Stafford Inn site where US Cellular and T-Mobile currently utilize their
antennas hidden within the Inn’s chimneys. The applicant responded that the site would not work noting,

Limited space for Verizon Equipment, and RF engineer rejected coverage potential. Did not meet the
coverage objective for Highway One. Partial coverage of town.

The applicant’s coverage map showing anticipated service area for Verizon customers as a result of the project is
found on page PC 24. AT&T Wireless provides cellular coverage to the Town of Mendocino from antennas
Jocated below the deck of a single-family home in Town. Staff is unaware of any other existing facilities in the
vicinity. Verizon has stated that the tower will be able to accommodate future coliocation and have agreed to
negotiate in good faith with third parties that may want utilize the site in the future. As proposed the tower would
extend approximately 35 feet above the tree line and wireless carriers typically need 10 feet of separation on the
tower when coliocating their antennas, effectively leaving room for 1 or 2 other wireless carriers. A full list of
alternative sites reviewed by the applicant is found in Exhibit B.

Standard B(2)(g) of the Wireless Communications Guidelines states,

New communications facilities shall be discouraged on ridge top sites where they will be sithouetted
against the sky from the surrounding community, or from highly used public locations.

As shown in the photo simulations, approximately the top 35 feet of the tower will be silhouetted against the sky
as viewed at a distance from locations within the Town of Mendocino. According to the applicant, siting the
facility further north on the property and lower on the ridge is not feasible due to slope and soil type.

Conditions numbers 18 through 23 are recommended to achieve compliance with requirements of the Wireless
Communications Guidelines.

CUMULATIVE IMPACTS: There are no impacts associated with the current project that become significant when
considered in conjunction with other existing or planned facilities in the vicinity.

STAFF RECOMMENDATION: Staff understands that the applicant has spent a considerable amount of time and
resources developing the site including the creation of a mitigation plan to offsel the impacts to ESHA. To

———Gaaeictine fagilibvawithin EOHA and offset the impact by replanting trees in the open meadow rather that place
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explained to staff, the landowner is unwilling to grant the applicant permission to construct the facility in the
meadow because they don't want to lock at it when traveling down their own driveway. The choice is the owner's
prerogative and staff cannot force them to grant Verizon permission. The concept of development of alternative
site replacement for habitat impacts is common practice in many development scenarios. However, as there is a
potential alternative site within this property and thatthis project would not be considered a “taking" as there is
already principally permitted uses developed, the specific findings to permit development within the ESHA cannot
be supported. Attempting to find a better soiution or compromise, staff wonders if requiring the addition of native
landscaping around the facility, if it was placed in the meadow, would lead the owner's to reconsider their stance

on the meadow site.

As proposed staff cannot recommend approval of the site, as staff cannot make the requred finding set forth in
Section 20.532.100 (A)(1) of the Coastal Zoning Code.

RECOMMENDED MOTION: The Planning Commission denies Coastal Development Use Permit CDU# 13-2007
finding that the project is inconsistent with Section 30240(a) of the California Coastal Act and Section 20.532.100
(A)(1) of the Coastal Zoning Code as the project will result in the removal of ESHA and a /ess environmentally

damaging alternative has been identified on the property.

ALTERNATIVE MOTION: The Commission approves Coastai Development Use Permit CDU# 13-2007 finding
that compliance with the proposed mitigation measures will reduce impacts to ESHA to a less than significant

level.
ALTERNATIVE MOTJON:

Generai Plan Consistency Finding: The proposed project is consistent with applicable goals and -
policies of the General Plan as subject to the conditions being recommended by staff.

Environmental Findings: The Planning Commission finds that the project can be adequately mitigated
through conditions of approval and therefore the Commission adopts a Negative Declaration.

Coastal Development Permit Findings: The Planning Commission approves CDU# 13-2007 subject to
the conditions of approval recommended by staff further finding that the application and supporting
documents-and exhibits contain information and conditions sufficient to establish, as required by Section

20.532.095 of the Coastal Zoning Code, that:

1. That adequate utilities, access roads, drainage and other necessary facilities have been or are
being provided.

2. That the proposed use will not constitute a nuisance or be detrimental to the health, safety,
peace, morals, comfort or general welfare of persons residing or working in or passing through
the neighborhood of such proposed use, or be detrimental or injurious to property and
improvements in the neighborhood or to the general welfare of the county.

A *That sUch”US"é prese‘rve§ the”lntegrlty of the zomng distrigt e e
4. The proposed development isin Conformlty wnth the certlfled local coastal program.
5. . The proposed development will be provided with adequate utilities, access roads, drainage and

other necessary facilities.

6. The ptoposed development is consistent with the purpose and intent of the zoning district
applicable to the property, as well as the provisions of this Division and preserves the integrity of

the zoning district.

7. The proposed development will not have any significant adverse impacts on the environment '
- within the meaning of the California Environmental Quality Act.
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The proposed devaiopment will not have any advarse impacls on any known archaeological or
pale ontological resource.

Other public services, including but not limited to, solid waste and public roadway capacity have
been considered and are adequate to serve the proposed davelopment.

RECOMMENDED CONDITIONS:

1.

**2.

31 of 56

"3,

As soon as practical following compietion of any earth disturbance, vegetative ground cover or driveway
surfacing equal to or better than existing shall be reestablished on all disturbed portions of the site.

All grading and site preparation, at a minimum, shall adhere to the following "Best Management
Practices”. The applicant shall submit to the Department of Planning and Building Services an
acknowledgement of these grading and site preparation standards.

a.

That adequate drainage controls be constructed and maintained in such a manner as to
prevent contamination of surface and/or ground water, and to prevent erosion.

The applicant shall endeavor to protect and maintain as much vegetation on the site as
possible, removing only as much as required to conduct the operation.

All concentrated water flows, shall be discharged into a functioning storm drain system or into
a natural drainage area well away from the top of banks.

Temporary erosion control measures shall be in place at the end of each day's work, and
shall be maintained until permanent protection is established.

Erosion control measures shall include but are not limited to: seeding and mulching exposed
soil on hill slopes, strategic placement of hay bales below areas subject to sheet and rill
erosion, and installation of bioengineering materials where necessary. Erosion control
measures shall be in place prior to October 1%, '

All earth-moving activities shall be conducted between May 15" and October 15" of any
given calendar year unless an Erosion and Sedimentation Prevention Plan, prepared by a
registered civil engineer, has been submitted and approved by the Depariment of Planning
and Building Services which outlines wet weather earthmoving and drainage control
protocols. Such plan shall include all appropriate Best Management Practices that shall be
installed in accordance with the approved Erosion and Sediment Prevention Plan prior to the
start of construction during the rainy season.

Pursuant to the California Building Code and Mendocino County Building Regulations a
grading permit will be required unless exempted by the Building Official or exempt by one of
the following:

1. An excavation that (1) is less than 2 feet (610 mm) in depth or (2) does
not create a cut slope greater than 5 feet (1,524 mm) in height and
steeper than 1 unit vertical in 1.5 units horizontal (66.7% slope).

2, Afill Jess than 1 foot (305 mm) in depth and placed on natural terrain
with a slope flatter than 1 unit vertical in & units horizontal (20% slope),
or less than 3 feet (914 mm) in depth, not inlended to support structures,
that does not exceed 50 cubic yards (38.3 m3) on any one lot and does
not obstruct a drainage.

All antennas and the antenna tower shall comply with wind loading and other structural standards

contained in applicable building and technical codes, industry codes, and manufacturer standards so as
not to endanger the health and safety of residents, employees or travelers in the event of structural
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The access road from Comptche-Ukiah Road (CR# 223) too the project site shall be covered with an
impermeable sealant or rocked at a bare minimum. Any rock material used for surfacing, inciuding rock
from onsite sources, must comply with regulations regarding asbestos content.

All grading activities must comply with District Regulation 1 Rule 430 regarding fugitive dust emissions.

Prior to the development phase of the project, the applicant shall contact the Mendocino County Air
Quality Management District for a determination as to the need for a permit from the District for the
proposed generator.

The Generator shall be equipped with mufflers and spark arresters, and shall not produce noise levels
exceeding 50 dBa at the nearest off site residence. Routine testing and maintenance shall be limited to
weekdays between 8:30 a.m. and 4:30 p.m. Repairs and emergency use are not included in this
fimitation. If necessary the generator shall be enclosed by a noise barrier shelter designed by an
acoustical engineer and remain oriented and screened to limit excessive noise to surrounding
residences.

Exterior light fixtures shall be designved or located so that only reflected, non-glaring light is visible from
beyond the immediate vicinity of the site, and shall be turned off except when in use by facility
personnel. No aircraft warning lighting shall be instalied.

Prior to any work within the County road right-of-way, including the installation of underground utility
services, applicant shall obtain an encroachment permit from the Mendocino County Department of
I ransportatron

Prior to commencement of construction activities or issuance of a building permit, the applicant shall
complete a standard private driveway approach onto Comptche-Ukiah Road (CR# 223), to a minimum
width of fourteen (14) feet, area to be improved fifteen (15) feet from the edge of the County road, to be
surfaced with asphalt concrete. The applicant shall obtain written verification from the County
Department of Transportation stating that this condition has been met to the satisfaction of the County
Department of Transportation and submit it to the Department of Planning and Building Services

The applicant shall complete Cal Fire standard fire safe requirements pursuant to CDF File #155-07.
The applicant shall obtain written verification from Cal Fire stating that this condition has been met to
the satisfaction of Cal Fire and submit it to the Department of Planning and Building Services.

The facility shall provide if requested, space for any public emergency service provider to locate
communication equipment on the tower provided no interference to function will result at 2 minimum or

no fee.

Exterior surfaces of structures and equipment shall have subdued colors and non-reflective materiais
selected to blend with their surroundrngs Color samples shall be submltted to the Department of

“Planning and Burldrng"for approVaI

The fotal height of tower rncludrng antennas will not exceed 135 feet in height above ground level.
Within sixty (B0) days of completion of the installation of the facility, the applicant shall perform a tape-
drop to confirm t{hat the height is no greater than approved, and shall submit a written certification to the
County of the actual height.

Existing trees and other vegetation, which will provide screening for the proposed facility and
associated access roads, shall be protected from damage. No trees that provide visual screening of
the communications facility shall be removed after project completion except to comply with fire safety
regulations or to eliminate safety hazards Tree trimming shall be limited to the minimum necessary for
operation of the facility.

32 of 56




STAFF REPORT FOR COASTAL DEVELOPMENT USE PERMIT #CDU 13-2007
PAGE PC-12

16, If use of any portion of the proposed facility is disconlinued for more than one yzar, all parts of the
facility not in use, above grade, shall be completely removed from the sitg, and the site shall be
restored to a natural-appearing condition.

17, Prior to issuance of a building permit, the applicant shall provide an irrevocable letter of credit, bond,
certificate of deposit, or other reasonahle form of securily salisfactory to Counly Counsel, sufficient to
fund the removal of the facility and restoration of the site in the event that the applicant abandons
operations or fails to comply with requirements for removal of facilities and restoration of the site.

18, In the event that archaeological resources are encountered on the site, further disturbance in the
immediate vicinity of the find shall be halted until all requirements of Chapter 22.12 of the Mendocino
County Code relating to archaeological discoveries have been satisfied.

**19. Prior to the final inspection by the Building Division of the Department of Planning and Building
Services, an identification sign for each company responsible for operation and maintenance of faciiities
at the site, no larger than one sguare foot, shall be mounted on the fence exterior in a location visible
when approached from the street, and shall provide the name, address, and emergency telephone
number of the responsible companies. The address assigned to the site by the Planning and Building
Services Department shall be posted.

**20. The antennas and supporting structure shall be inspected every ten years, and following significant
storm or seismic events, by a structural engineer licensed in the State of California to assess their
structural integrity, and a report of the engineer’s findings shall be submitted to the Planning and
Building Services Department.

*21. Prior to commencement of operations, all surplus construction materials and debris, including cleared
vegetation, shall be removed from the site to a proper disposal facility. Thereafter the site shall be kept
free of refuse.

22, By commencing work allowed by this permit, the applicant agrees to negotiate in good faith with third '
parties requesting shared use of the site and to require no more than a reasonable charge for
collocation.

**23. One or more warning signs consistent with FCC and ANSI regulations shall be displayed in close

proximity to the antenna tower.

24, The use and occupancy of the premises shall be established and maintained in conformance with the
provisions of Title 20 of the Mendocino County Code unless modified by conditions of the use permit. -

=25, The application along with supplemental exhibits and related material shall be considered elements of
this entitiement and compliance therewith shall be mandatory, uniess the Planning Commission has
approved a modification.

**26. This permit is subject to the securing of all necessary permits for the proposed development and
eventual use from County, State and Federal agencies having jurisdiction. Any requirements imposed
by an agency having jurisdiction shall be considered a condition of this permit.

**27. This permit shall be subject to revocation or modification by the Planning Commission upon a finding of
any one or more of the following grounds:

a.  That the permil was obtained or extended by fraud.
b. That one or more of the conditions upon which the permit was granted have been violated.

C. That the use for which the permit was granted is conducted in a manner detrimental to the public
health, welfare or safety, or is a nuisance.
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28, This permit is issued without a legal determination having been made upon the number, size or shape
of parcels encompassed within the permit boundaries. Should, at any time, a legal determination be
made that the number, size or shape of parcels within the permit boundaries are different than that
which is legally required by this permit, this permit shall become null and void.

29, This permit is issued for a period of ten years, and shall expire on December 17, 2019. The appiicant
has the sole responsibility for renewing this permit before the expiration date. The county will not
provide a notice prior to the expiration date.

**30, This permit shall become effective after all applicable appeal periods have expired or appeal processes
have been exhausted. Failure of the applicant to make use of this permit within two years shall result in

the automatic expiration of this permit.

**31. This entitiement does not become effective or operative and no work shall be commenced under this .
entitlement until the California Department of Fish and Game filing fees required or autheorized by
Section 711.4 of the Fish and Game Code are submitted to the Mendocino County Department of
Ptanning and Building Services. Said fee of $2.043.00 shall be made payable to the Mendocino County
Clerk and submitted to the Department of Planning and Building Services prior to December 28 2009
(within 5 days of the end of any appeal period). Any waiver of the fee shall be on a form issued by the
Department of Fish and Game upon their finding that the project has “no effect” on the environment. If
the project is appealed, the payment will be held by the Department of Planning and Building Services
until the appeal is decided. Depending on the outcome of the appeal, the payment will either be filed
with the County Clerk (if the project is approved) or returned to the payer (if the project is denied).
Failure to pay this fee by the specified deadline shall result in the entitiement becoming nuli and void.
The applicant has the sole responsnblhty to insure timely compliance with this condition.

SPECIAL CONDTIONS:

**1. The applicant shall fully comply with the ESHA loss mitigation plan as detailed in the 11 page Verizon
Wireless Proposed Mitigation Plan dated September 4, 2009 and found on file in the Planning and
Building Services Department (PBS). The applicant shall complete all ptantings and develop a
watering system acceptable to PBS prior to removal of any trees or issuance of a building permit.
Failure to maintain planted trees shall be grounds for revocation of this Use Permit.

o, The special-stats species Pygmy Manzanita and Corn Lily locations shall be flagged and surrounded by-
temporary fencing to prevent inadvertent disturbance during construction.

IH-2.0 -&% | - Q/L/\ /\I

DATE ST DULEY —
LAN NER-H

DD/at
November 19, 2009

Negative Declaration

Appeal Fee - $1342.00
Appeal Period - 10 days

** Indicates conditions relating to Environmental Considerations - deletion of these conditions may affect the
issuance of a Negative Declaration.
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SUMMATY OF AGENCY COMMENTE:
Planning — Fort Bragg Office ' No response
Deparimeant of Transportation Comments Receaived —~ Rozd Improvementis
Environimental Health — Ukiah No comment
Building Iingpection — Fort Bragg No comment
Emergency Services ‘ No response
Assessor No response
Air Quality Management Districl General comments on impact from unpaved roads and asbestos
NWIC at Sonoma State University Project has low possibility of containing archaeological site
Cal Fire Fire Safe Standards pursuant to CDF File #155-07
Native Plant Society No response :
Dept of Fish and Game ESHA present on project site. Proposed mitigation measures
Coastal Commission No response
Caltrans — Div. of Aeronautics No response
Mendocino Fire District No response
Mendocino Unified School District No response”
Federal Communications Commission  No response
Public Utilities Commission No response
Federal Aviation Administration No response
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Location of Proposed
Tower Site

OWNER: SHARPLES, Philip & Lavender ORTHOPHOTO - August 2005
APPLICANT: VERIZON WIRELESS
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APN: 118-410-17 3 Feet
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