
STATE  OF  CALIFORNIA -- THE  NATURAL  RESOURCES  AGENCY  ARNOLD SCHWARZENEGGER,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 
7575 METROPOLITAN DRIVE, SUITE 103 
SAN  DIEGO,  CA    92108-4421   
(619)  767-2370 

 

Th 23b
        January 26, 2010 
 
 
 
 
TO: COMMISSIONERS AND INTERESTED PERSONS 
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SUBJECT: STAFF RECOMMENDATION ON CITY OF ENCINITAS LCP AMENDMENT 

#3-08 (Downtown Encinitas Specific Plan Revisions) for Commission Meeting of 
February 10-12, 2010 

              
 

SYNOPSIS 
 

The subject LCP implementation plan amendment was submitted and filed as complete 
on January 28, 2009.  A one-year time extension was granted on March 11, 1009.  As 
such, the last date for Commission action on this item is March 28, 2010. 
 
SUMMARY OF AMENDMENT REQUEST 
 
The proposed amendment to the City’s Downtown Encinitas Specific Plan, which is part 
of the certified Implementation Program (IP) for the City’s LCP, will restrict the types of 
ground floor uses along the First Street Corridor (S. Coast Highway 101) to retail and 
pedestrian-oriented services only so as to encourage a pedestrian-oriented environment. 
The amendment provides for a series of goals and objectives that, among other things, 
encourage pedestrian activity, limit ground floor uses to retail businesses that 
demonstrate a dependency on walk-up traffic, and establish regulations to control 
accessory and nonconforming uses.  The goals and objectives will be implemented by 
revisions to the Commercial Mixed – First Street Zone (D-CM-1) that include new 
definitions for “Commercial”, “Retail Only” and “First Floor Retail”.  In addition, 
various existing uses within the existing D-CM-1 zoning that are inconsistent with 
pedestrian use will be prohibited and new pedestrian-oriented uses added.  In addition, 
new development standards for First Floor Retail will be added to the D-CM-1 Zone to 
control and encourage pedestrian activity.  Finally, the nonconformity provisions of the 
existing Downtown Encinitas Specific Plan will be revised to disallow any 
nonconforming use if discontinued for a period in excess of 365 consecutive days.  In 
addition to these revisions designed to enhance pedestrian-oriented uses along the First 
Street Corridor, the City has taken the opportunity of the subject LCP Amendment 
request to add two proposed uses within the D-CM-1 Zone to the adjacent D-CM-2 Zone: 
Day Spa, Beauty Treatment Services, and Yoga, Pilates, Martial Arts or Similar Exercise 
Class.  
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SUMMARY OF STAFF RECOMMENDATION 
 
 
The appropriate resolutions and motions begin on Page 3.  The findings for approval of 
the Implementation Plan Amendment as submitted begin on Page 4.
 
BACKGROUND 
 
On November 17, 1994, the Commission approved, with suggested modifications, the 
City of Encinitas Local Coastal Program (both land use plan and implementing 
ordinances) which included the Downtown Encinitas Specific Plan as part of the 
implementing ordinances.  The City accepted the suggested modifications and, on May 
15, 1995, began issuing coastal development permits for those areas of the City within 
the Coastal Zone.   
 
 
ADDITIONAL INFORMATION 
 
Further information on the Encinitas LCP Amendment #3-08 may be obtained from Gary 
Cannon, Coastal Planner, at (619) 767-2370. 
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PART I. OVERVIEW
 
 A. STANDARD OF REVIEW

 
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning 
ordinances or other implementing actions, as well as their amendments, on the grounds 
that they do not conform with, or are inadequate to carry out, the provisions of the 
certified land use plan.  The Commission shall take action by a majority vote of the 
Commissioners present. 
 
 B. PUBLIC PARTICIPATION 
 
The City has held Planning Commission and City Council meetings with regard to the 
subject amendment request.  All of those local hearings were duly noticed to the public.  
Notice of the subject amendment has been distributed to all known interested parties. 
 
PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS
 
Following a public hearing, staff recommends the Commission adopt the following 
resolution and findings.  The appropriate motion to introduce the resolution and a staff 
recommendation are provided just prior to the resolution. 
 
I.  MOTION: I move that the Commission reject the Implementation Program 

Amendment for the City of Encinitas certified LCP as submitted. 
 
STAFF RECOMMENDATION OF CERTIFICATION AS SUBMITTED: 
 
Staff recommends a NO vote.  Failure of this motion will result in certification of the 
Implementation Program Amendment as submitted and the adoption of the following 
resolution and findings.  The motion passes only by an affirmative vote of a majority of 
the Commissioners present. 
 
RESOLUTION TO CERTIFY IMPLEMENTATION PROGRAM AS 
SUBMITTED: 
 
The Commission hereby certifies the Implementation Program Amendment for the City 
of Encinitas as submitted and adopts the findings set forth below on grounds that the 
Implementation Program Amendment will meet the requirements of and be in conformity 
with the policies of the certified Land Use Plan (LUP) and certification of the 
Implementation Program Amendment will meet the requirements of the California 
Environmental Quality Act, because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects 
of the Implementation Program Amendment on the environment, or 2) there are no 
further feasible alternatives or mitigation measures that would substantially lessen any 
significant adverse impacts on the environment that will result from certification of the 
Implementation Program Amendment. 
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PART III.   FINDINGS FOR APPROVAL OF THE ENCINITAS 
    IMPLEMENTATION PLAN AMENDMENT, AS SUBMITTED

 
A. AMENDMENT DESCRIPTION  

 
The amendment proposes to modify the Downtown Encinitas Specific Plan, part of the 
City’s IP, so as to regulate ground-floor retail uses in a way that maintains and enhances 
the economic viability and pedestrian oriented character of the Downtown Encinitas First 
Street Corridor (South Coast Highway 101).  To do so, the amendment provides for 
limiting first floor uses to retail and pedestrian-oriented services only within the D-CM-1 
Zone that comprises the First Street Corridor from approximately K Street to the south to 
approximately B Street on the north.  The amendment also proposes to add two uses 
proposed for the D-CM-1 Zone to the D-CM-2 Zone so that these particular uses (Day 
Spa, Beauty Treatment Services, and Yoga, Pilates, Martial Arts or Similar Exercise 
Class) are available in both zones in storefront locations.  The D-CM-2 Zone is located 
along either side of Second Street, west of First Street, and extends from K Street to the 
south to C Street on the north (Ref. Exhibits #2 and #3).  The existing certified 
Downtown Encinitas Specific Plan is available at the following link:  
http://www.ci.encinitas.ca.us/Government/PublicD/EncinitasRanch/ 
 
 B.  PURPOSE AND INTENT OF THE ORDINANCE.
 
The amendment revises Sections 2.3, 3.1(D), 3.2.3(A), 3.2.3(B)(1) and 11.3(B)(4) of the 
Downtown Encinitas Specific Plan (DESP). The purpose and intent of Section 2.3 is to 
provide goals and objectives for the DESP.  The purpose and intent of Section 3.1(D) is 
to provide zoning and regulations unique to the First Street Corridor Subdistrict.  The 
purpose and intent of Section 3.2.3(A) is to provide zoning regulations within the 
Commercial Mixed – First Street Zone (D-CM-1).  The purposed and intent of Section 
3.2.3(B)(1) is to identify permitted uses within the Commercial Mixed – Second Street 
Zone (D-CM-2).  The purpose and intent of Section 11.3(B)(4) is to address and regulate 
nonconforming structures and uses.   
 

C.  PROVISIONS OF THE ORDINANCE. 
 
The provisions have been designed to primarily relate to the Commercial Mixed - First 
Street Corridor (D-CM-1) 
 

1) Identify retail and service uses within the D-CM-1 Zone that would be 
allowed on the ground-floor and those uses allowed above or behind 
the primary use on the first floor. 

2) Define what is meant by Commercial, Retail Only and First Floor 
Retail in the D-CM-1 Zone. 

3) Allow for improvements to non-conforming structures as long the 
improvements are more conforming and loss of nonconforming uses 
after 365 consecutive days of discontinuance.   
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Secondarily, the provisions have been designed to allow for two new uses in the 
Commercial Mixed – Second Street zone (D-CM-2):  

1)  Add two uses, Day Spa, Beauty Treatment Services, and Yoga, Pilates, 
Martial Arts or Similar Exercise Class to the Commercial Mixed-Second 
Street Zone (D-CM-2). 

 
 D.   ADEQUACY OF THE ORDINANCE TO IMPLEMENT THE  
                   CERTIFIED LUP SEGMENTS.
 
The following goals and policies are part of the certified LUP, which are the standard of 
review for this ordinance, and are particularly relevant to promoting visitor uses and 
coastal access by encouraging priority uses and pedestrian-oriented activities: 
 

Land Use Element: 
 

POLICY 1.14  The City will maintain and enhance the Highway 101 
commercial corridor by providing appropriate commercial-
serving tourist-related and pedestrian uses. 

 
Land Use Policy: Community of Old Encinitas: (Page LU-69 to LU-
70) 

 
[ . . .] 

 
Commercial Revitalization: 

  
[ . . .] 

 
Commercial development standards and uses will promote high 
pedestrian activity; [. . .] 

 
The overall intent of the proposed LCP Amendment is to maintain and enhance 
pedestrian-activities and the economic viability of the Encinitas downtown environment 
by restricting ground-floor uses along the First Street Corridor to retail and services that 
demonstrates a dependence on frequent pedestrian traffic.  Currently, the existing 
regulations for the D-CM-1 Zone allow a number of uses that could interfere with the 
objectives of creating a pedestrian-active commercial district.  The LCP Amendment 
removes those specific uses (e.g., dwelling units, residential care facilities and medical 
offices) from storefront locations in the D-CM-1 Zone, eliminates other specific uses 
entirely (e.g., pottery manufacturing and cellular facilities) and adds two new uses that 
are consistent with a pedestrian-active commercial district (Day Spa, Beauty Treatment 
Services, and Yoga, Pilates, Martial Arts or Similar Exercise Class).  Since these last two 
uses are compatible with the neighboring Commercial Mixed – Second Street Zone (D-
CM-2), the City is taking advantage of the LCP process to add these two new uses to that 
zone as well.  Each of the proposed revisions to the City’s DESP are consistent with the 
LUP requirements of Policies 1.14 which requires the City to maintain and enhance 
commercial-serving, tourist-related and pedestrian uses along the Highway 101 
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commercial corridor.  In addition, each revision is consistent with the policies outlined in 
the LUP as cited above relating to the community of Old Encinitas which encourages 
commercial development that promotes high pedestrian activity.  As such, the proposed 
revisions to the DESP will conform with and will be adequate to carry out the above-
cited policies of the certified LUP.   
 
 
PART IV. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT (CEQA)
 
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program.  Instead, the CEQA responsibilities are 
assigned to the Coastal Commission and the Commission's LCP review and approval 
program has been found by the Resources Agency to be functionally equivalent to the 
EIR process.  Thus, under CEQA Section 21080.5, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP. 
 
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP 
amendment submittal, to find that the LCP, as amended, does conform with CEQA 
provisions including the requirement in CEQA section 21080.5(d)(2)(A) that the 
amended IP will not be approved or adopted as proposed if there are feasible alternative 
or feasible mitigation measures available which would substantially lessen any significant 
adverse impact which the activity may have on the environment.  14 C.C.R. §§ 13540(f), 
13542(a), and 13555(b).  In this particular case, all of the proposed amendments are 
being approved as submitted.  Thus, there are no feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impact on the environment.  Therefore, the Commission finds the subject LCP 
implementation plan, as amended, conforms with CEQA provisions. 
 
(G:\San Diego\Reports\LCPs\Encinitas\ENC 3-08 LCPA Downtown Specific Plan Amendment.doc) 
















































