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STATE  OF  CALIFORNIA -- THE  RESOURCES  AGENCY  ARNOLD SCHWARZENEGGER,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 
7575 METROPOLITAN DRIVE, SUITE 103 
SAN  DIEGO,  CA    92108-4421   
(619)  767-2370 

 

Th 24b 
 Staff: D. Lilly-SD 
 Staff Report: January 27, 2010 
 Hearing Date: February 10-12, 2010 
 

 
STAFF REPORT AND RECOMMENDATION ON APPEAL 

DE NOVO
 
 

LOCAL GOVERNMENT:  San Diego Unified Port District 
 
DECISION:  Approval with Conditions 
 
APPEAL NO.:  A-6-PSD-09-43 
 
APPLICANT:  San Diego Unified Port District 
 
PROJECT DESCRIPTION:  Realign North Harbor Drive eastward from the B Street Pier 

to south of the Broadway Pier. Construct 105 foot wide esplanade; public plaza at 
the foot of West Broadway; gardens; shade pavilions; ticket kiosks; information 
building; walk-up café; restroom; median improvements on West Broadway 
between North Harbor Drive and Pacific Highway; and restripe to provide an 
additional turn lane to the Grape Street and North Harbor Drive intersection.  The 
project will result in a net reduction of 170 existing public parking spaces. 

 
PROJECT LOCATION:  North Harbor Drive, from the B Street Pier to south of 

Broadway Pier; Broadway between North Harbor Drive and Pacific Highway ; 
Grape Street and North Harbor Drive intersection, San Diego (San Diego 
County). 

 
APPELLANTS:  Commissioners Sara Wan and Mary Shallenberger; Katheryn Rhodes & 

Conrad Hartsell; Ian Trowbridge; Catherine M. O'Leary Carey & John M. Carey; 
Scott Andrews; Navy Broadway Complex Coalition. 

              
  
STAFF NOTES: 
 
At its August 14, 2009 hearing, the Commission found Substantial Issue exists with 
respect to the grounds on which the appeal was filed.  This report represents the de novo 
staff recommendation.   
 
SUMMARY OF STAFF RECOMMENDATION: 
 
Staff recommends the Commission deny the de novo permit.  The primary issues raised 
by the subject development are the project’s inconsistencies with the requirements of the 
certified Port Master Plan (PMP) that expansive public access and recreation amenities be 
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developed along North Harbor Drive, particularly at the foot of Broadway.  The proposed 
project involves public access improvements, but the nature and usefulness of the 
proposed improvements are both substantially different and not equivalent to those called 
for in the certified PMP.   
 
The North Embarcadero Visionary Plan PMP Amendment was approved in 2001 and 
outlines a program of public access improvement along Harbor Drive including 
developing a wide esplanade alongside the shoreline, landscaping and streetscaping 
improvements, passive green spaces, and narrowing and curving Harbor Drive to 
accommodate a major park or plaza at the foot of Broadway.   
 
The proposed project eliminates both the curve in Harbor Drive and the oval-shaped 
park/plaza next to the Broadway Pier.  Instead, Broadway would terminate at a 
rectangular plaza/pier entrance, with the esplanade continuing on both sides.  The plaza 
will also function as a driveway to the recently approved auxiliary cruise ship terminal.  
In addition to the park/plaza and road revisions that are inconsistent with the PMP, the 
proposed project involves construction of a promenade that is significantly different than 
Figure 5.3 of the NEVP, which is incorporated by reference into the PMP.  The project 
would also construct a building that encroaches into the view corridor at C Street.  
 
Port staff have acknowledged that there have been several changes in potential 
development patterns along the North Embarcadero that will require a comprehensive 
PMPA, and have issued a Notice of Preparation for environmental review to evaluate 
present conditions and future projects in the area, but the subject site has not been 
included in the scope of the proposed EIR.  The Port has stated that the differences 
between the proposed project and the certified PMP are minor such that consistency with 
the PMP can be found.  In addition, the Port maintains the project has as good or better 
public access and recreation opportunities as those outlined in the PMP, and thus, the 
project can go forward without prejudice to that future review.   
 
Commission staff disagrees and is concerned with the practice of amending the PMP 
through a CDP on a piecemeal, project-by-project basis, where the overall context of the 
impacts cannot be evaluated or mitigated to ensure consistency with the PMP and the 
Coastal Act.  It is clear that since the time the NEVP PMPA was approved, the Port’s 
vision for the Embarcadero has changed.  Individual projects, such as the Lane Field 
hotels, the auxiliary Broadway Pier cruise terminal, and the shore power electrical boxes 
proposed along the width of the B Street, have, or are expected to, incrementally affect 
and/or alter the amount and type of public access improvements that can be provided in 
the area.  In addition, there are potential changes to projects identified in the PMP.  For 
example, the public park planned to be developed on Navy Pier next to the Midway has 
not yet been constructed, and the new Grape Street public pier with a commercial 
recreation facility is no longer being considered.  These plan-level changes in the 
surrounding environment have impacts on public parking, circulation, visual quality and 
public access that need to be evaluated on a comprehensive basis through the Port Master 
Plan Amendment that is currently being processed for the North Embarcadero area; they 
cannot be addressed through the proposed permit.  In addition, approval of these 
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improvements at this time would preclude consideration of all potential options for 
alternative improvements and open space along the North Embarcadero.  It is staff’s 
expectation that the PMPA process will give the Port, the public, and the Commission the 
opportunity to evaluate any necessary or desirable revisions to the planned public access, 
open space and recreation amenities, and to develop a mitigation plan if any reduction in 
the size or function of public spaces is necessary.  Until the future PMPA is approved, the 
current highly utilized public access and recreational opportunities which exist along this 
segment of the North Embarcadero will be maintained for continued public use. 
 
Standard of Review:  Certified Port Master Plan; public access and recreation policies of 
the Coastal Act 
              
 
SUBSTANTIVE FILE DOCUMENTS:  Appeal by Commissioners Wan and 
Shallenberger filed 7/23/09; Appeal by Katheryn Rhodes & Conrad Hartsell filed 7/13/09; 
Appeal by Ian Trowbridge filed 7/13/09; Appeal by Catherine M. O'Leary Carey & John 
M. Carey filed 7/20/09; Appeal by Scott Andrews filed 7/23/09; Appeal by Navy 
Broadway Complex Coalition filed 7/23/09; Port Draft Coastal Development Permit 2009-
02; Certified San Diego Unified Port District Port Master Plan.   
             
 
I. PRELIMINARY STAFF RECOMMENDATION: 
 
The staff recommends the Commission adopt the following resolution: 
 

MOTION:  I move that the Commission approve Coastal Development 
Permit No. A-6-PSD-09-43 for the development proposed by the 
applicant. 

 
STAFF RECOMMENDATION OF DENIAL: 
 
Staff recommends a NO vote.  Failure of this motion will result in denial of the permit 
and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO DENY THE PERMIT: 
 
The Commission hereby denies a coastal development permit for the proposed 
development on the grounds that the development will not conform with the policies of 
Chapter 3 of the Coastal Act and the certified Port Master Plan.  Approval of the permit 
would not comply with the California Environmental Quality Act because there are 
feasible mitigation measures or alternatives that would substantially lessen the significant 
adverse impacts of the development on the environment. 
 



A-6-PSD-09-43  
Page 4 

 
 

 
II. Findings and Declarations. 
 
 The Commission finds and declares as follows: 
 
 1. Project Description.  On July 7, 2009, the Port approved a coastal development 
permit for the North Embarcadero Visionary Plan (NEVP) Phase 1 Coastal Access 
Features.  The project would realign North Harbor Drive roughly from the B Street Pier 
to south of the Broadway Pier, eastward of its present location, and transition to existing 
alignments at Ash Street and F Street (see. Exhibit #4, Approved Port CDP, “Exhibit A” 
attachments).  The realigned road would enable construction of an approximately 105 
foot wide Esplanade starting at the south side of B Street Pier to the south of Broadway 
Pier.  The esplanade would consist of a bayfront promenade for pedestrians and 
bicyclists, a storm water treatment system, a running/walking path, improved landscaping 
and structural architecture, and a public plaza at the foot of West Broadway flanked by 
formal gardens.  Two open shade pavilions, approximately 80 feet long, 70 feet wide, and 
18 feet high, would be constructed on the eastern portion of the Esplanade, under which 
replacement ticket kiosks, an approximately 672 sq.ft., 16-foot high Information building, 
and an approximately 315 sq.ft., 16-foot high walk-up café would be constructed.  The 
replacement ticket kiosks would be located in a new 12-foot high, approximately 253 
sq.ft. building. 
   
An approximately 720 sq.ft., 12-foot high restroom would be constructed on the eastern 
portion of the Esplanade, along the southern edge of the future C Street alignment.  The 
project would also provide median and storm water improvements along West Broadway 
between North Harbor Drive and Pacific Highway.  In addition, re-striping to provide an 
additional turn lane to the Grape Street and North Harbor Drive intersection would be 
undertaken. 
 
In order to create commercial loading and unloading zones for the recently approved 
Broadway Pier cruise ship terminal, the project would eliminate 170 existing public 
parking spaces along Harbor Drive, to be replaced with 24 parallel parking spaces, with 
the possibility of increasing those spaces to a total of 58 diagonal parking spaces at an 
unspecified future date.   
 
The size of the plaza at the foot of Broadway would be approximately 16,000 sq.ft., in 
line with the esplanade that would continue on both sides.  Removable bollards would be 
located on the north and south sides of the plaza to prevent pedestrians from entering the 
plaza when cruise ships are docked at the Broadway Pier and cruise ship related traffic is 
accessing the pier.  The bollards would be removed when cruise ships are not at dock, to 
allow pedestrians to cross the plaza/driveway.  The Port has not provided an estimate of 
how many days the pier (and thus the plaza crossing) would be closed due to cruise ships, 
but the District has stated that in 2006, Broadway Pier was closed for a total 58 days for 
cruise ships, military vessels and educational/research vessels. Cruise ship traffic in San 
Diego has increased significantly in the last decade, and Broadway Pier is likely to be 
used more frequently as an auxiliary terminal in the coming years.  The exact operation 
of the pedestrian closures is not known at this time; traffic control might allow controlled, 
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periodic pedestrian crossings across stopped traffic, or pedestrians might have to cross 
Harbor Drive to the north, cross Broadway, and then cross back to Harbor Drive in order 
to continue along the promenade.  
 
The standard of review for the project is consistency with the certified Port Master Plan 
(PMP), and, for the portions of the project located between the sea and first public 
roadway (Harbor Drive), the public access and recreation policies of the Coastal Act. 
 
 2. Planning History.  The North Embarcadero Visionary Plan (NEVP) is a 
conceptual-level, illustrative planning document resulting from a coordinated planning 
effort by the North Embarcadero Alliance, a planning body made up of officials from the 
Port District, City of San Diego, County of San Diego, Centre City Development 
Corporation, and U.S. Navy.  The Alliance developed the Visionary Plan in 1998 to guide 
the development of the North Embarcadero area. 
   
Although the proposed project is identified as the "North Embarcadero Visionary Plan" 
(NEVP) Phase 1 Coastal Access Features project, the NEVP itself is not the standard of 
review for the coastal development permit.  The NEVP was not submitted to nor certified 
by the Coastal Commission as part of the PMP.  Rather, at the Commission meeting of 
March 14, 2001, the Commission approved the San Diego Unified Port District Port 
Master Plan (PMP) Amendment #27 (the NEVP PMPA) creating a new "North 
Embarcadero Overlay District" within the existing Waterfront district.  The amendment 
incorporated many of the goals and projects identified in the Visionary Plan for the North 
Embarcadero, including: the redevelopment of Lane Field; the narrowing of Harbor 
Drive from four lanes to three between Grape Street and Pacific Highway; the extension 
of B and C Streets between Pacific Highway and North Harbor Drive; construction of a 
new 25-foot wide pedestrian esplanade along the water’s edge at Harbor Drive; the 
replacement of three existing industrial piers with one new public pier at Grape Street; 
construction of a small commercial recreation facility on the new Grape Street Pier; 
construction of a restaurant on the bayfront inland of the Grape Street Pier; 
modernization of the cruise ship terminal at the B Street Pier; and docking the U.S.S. 
Midway Aircraft Carrier for use as a museum on the south side of Navy Pier.  Only the 
PMP itself, including the text of the PMP, the exhibits, the project list, and those portions 
of the NEVP specifically referenced in the PMP are the standard of review for coastal 
development permits issued by the Port District.   
 
 3. Public Access/Recreation/Visitor-Serving.  The following Coastal Access 
policies are relevant and applicable: 
 
Section 30210 
 
 In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and 
the need to protect public rights, rights of private property owners, and natural resource 
areas from overuse. 
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Section 30211 
 
 Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 
 
Section 30212 
 
 (a)  Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 
 
 (1)  it is inconsistent with public safety, military security needs, or the protection 
of fragile coastal resources, 
 
 (2)  adequate access exists nearby, or,  
 
 [...] 
 
Section 30213 
 
 Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided.  Developments providing public recreational opportunities are 
preferred. 
 
Section 30220 
 
 Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such uses. 
 
Section 30221 
 
 Oceanfront land suitable for recreational use shall be protected for recreational use 
and development unless present and foreseeable future demand for public or commercial 
recreational activities that could be accommodated on the property is already adequately 
provided for in the area. 
 
Section 30223 
 
 Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 
 
Section 30252. 
 
 The location and amount of new development should maintain and enhance public 
access to the coast by (1) facilitating the provision or extension of transit service, (2) 
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providing commercial facilities within or adjoining residential development or in other 
areas that will minimize the use of coastal access roads, (3) providing nonautomobile 
circulation within the development, (4) providing adequate parking facilities or providing 
substitute means of serving the development with public transportation…. 
 
 
The following PMP policies are relevant and applicable: 
 

IV. THE PORT DISTRICT, IN RECOGNITION OF THE POSSIBILITY THAT 
ITS ACTION MAY INADVERTENTLY TEND TO SUBSIDIZE OR 
ENHANCE CERTAIN OTHER ACTIVITIES, WILL EMPHASIZE THE 
GENERAL WELFARE OF STATEWIDE CONSIDERATIONS OVER MORE 
LOCAL ONES AND PUBLIC BENEFITS OVER PRIVATE ONES. 

 
• Develop the multiple purpose use of the tidelands for the benefits of all the 

people while giving due consideration to the unique problems presented by the 
area, including several separate cities and unincorporated populated areas, and 
the facts and circumstances related to the development of tideland and port 
facilities. 

 
• Foster and encourage the development of commerce, navigation, fisheries and 

recreation by the expenditure of public moneys for the preservation of lands in 
their natural state, the reclamation of tidelands, the construction of facilities, and 
the promotion of its use. 

 
• Encourage non-exclusory uses on tidelands. 
 
VI. THE PORT DISTRICT WILL INTEGRATE THE TIDELANDS INTO A 

FUNCTIONAL REGIONAL TRANSPORTATION NETWORK 
 
• Encouraging development of improved major rail, water and air systems linking 

the San Diego region with the rest of the nation. 
 
• Improved automobile linkages, parking programs and facilities, so as to 

minimize the use of waterfront for parking purposes 
 
• Providing pedestrian linkages 
 
• Encouraging development of non-automobile linkage systems to bridge the gap 

between pedestrian and major mass systems. 
 

VII. THE PORT DISTRICT WILL REMAIN SENSITIVE TO THE NEEDS, AND 
COOPERATE WITH ADJACENT COMMUNITIES AND OTHER 
APPROPRIATE GOVERNMENTAL AGENCIES IN BAY AND TIDELAND 
DEVELOPMENT. 
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• The Port District will at all times attempt to relate tidelands to the uplands. 
 
• The Port District will cooperate, when appropriate, with other local 

governmental agencies in comprehensive studies of existing financing methods 
and sources which relate to the physical development of the tidelands and 
adjacent uplands. 

 
IX. THE PORT DISTRICT WILL INSURE PHYSICAL ACCESS TO THE BAY 
EXCEPT AS NECESSARY TO PROVIDE FOR THE SAFETY AND SECURITY, 
OR TO AVOID INTERFERENCE WITH WATERFRONT ACTIVITIES. 
 
• Provide "windows to the water" at frequent and convenient locations around the 

entire periphery of the bay with public right-of-way, automobile parking and 
• other appropriate facilities.  

 
• Provide access along the waterfront wherever possible with promenades and 

paths where appropriate, and elimination of unnecessary barricades which extend 
into the water. 

 
Page 17 of the PMP states: 
 

Maximum access to the shoreline is encouraged except where security or public 
safety factors would negate. 

 
Page 38 of the PMP states: 
 

Circulation and Navigation System 
 
…The provision of adequate access to and circulation within the San Diego Bay area 
is a key element in the success of economic activities, of the viability of public 
services and amenities, and the preservation of the area’s environmental setting. The 
various modes of transport must be coordinated not only to the various land and 
water uses they support, but to each other to avoid incompatibilities, congestion, 
hazardous movements and unnecessary expenditures. 

 
Proposed Coastal Development Permit 
 
The proposed project involves the construction a variety of public access improvements 
along the North Embarcadero shoreline, including widening the existing sidewalks along 
Harbor Drive and West Broadway, adding landscaping, constructing water quality 
improvements, building new ticket kiosks and restrooms, and narrowing a small portion 
of Harbor Drive to create a more pedestrian-oriented environment.   
 
Viewed in isolation, the proposed project is an enhancement to existing public access 
opportunities and is largely unobjectionable.  Improving the pedestrian experience and 
water quality along Harbor Drive is a laudable goal, and a widened esplanade, with the 
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landscape and hardscape features and street furniture proposed, would be an asset to the 
Embarcadero.  The proposed improvements would potentially have some negative 
impacts on public access and recreation, however, because the project would eliminate 
the vast majority of the existing street and off-street public parking spaces.  The coastal 
development permit approved by the Port incorporates a Parking Management Plan 
required in the Mitigation Monitoring and Reporting Program for the MEIR which 
identifies specific features to be implemented as part of the NEVP Phase I project.  The 
condition of approval requires the Parking Management Plan to be completed prior to 
commencement of construction; however, there is no apparent requirement that the 
mitigation measures for loss of the existing parking be implemented prior to or 
concurrent with the parking loss associated with Phase I improvements. 
 
In addition, as proposed, the new restroom would encroach into the designated view 
corridor on C Street.  There has not been a view analysis for the entire project that shows 
how all of the proposed structures were sited, taking into account the context of the 
existing bayfront, including the waterside structures, to maintain and enhance views (see 
detailed discussion below, under 4. Visual Quality). 
 
Nevertheless, these impacts could probably be addressed through special conditions 
calling for additional requirements in the parking management plan, and relocation or 
revisions to the restroom to avoid encroachment in the view corridor. 
 
The more serious concerns with the proposed project are twofold.  First, the proposed 
development is distinctly different than the public access recreation improvements 
planned for and approved in the existing certified Port Master Plan.  Second, the 
proposed improvements are significantly smaller and lower quality—less useful and 
meaningful to the public—than those the approved Port Master Plan calls for. 
 
Inconsistencies with the Certified Port Master Plan 
 
The PMP is fairly general about how and where the public improvements along Harbor 
Drive are to be designed and located, with several significant exceptions:  the plan 
specifically requires plazas at Beech and Ash Streets, B Street Pier, and Broadway Piers; 
states that Harbor Drive will be narrowed to three lanes; parks must be located between 
the plazas on the esplanade; the promenade must be a continuous 25-foot wide paved 
area adjacent to the water's edge; and, the wharf side is to remain clear of objects or 
furnishings that would block Bay views.  Figure 11 of the PMP (ref. Exhibit #1) 
graphically demonstrates Harbor Drive curving at West Broadway Street to 
accommodate an oval-shaped park at the foot of Broadway Pier.  The PMP designates 
this area “Park/Plaza.”   
 
The text of the plan describes the area in general terms as follows: 
 

The esplanade expands into plazas at Beach and Ash Streets, B Street Pier, and 
Broadway Pier.  These plazas will be designed to provide open space, sitting and 
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strolling areas for tourist and nearby workers, and to increase the sense of destination 
for Embarcadero visitors. 
 

Thus, under the certified Plan, these areas could be developed as turf or hardscape plazas, 
but in either case, the space is to be available for passive recreation.  The size of the 
proposed park/plazas are not specified in the PMP; however, Port staff have attempted to 
estimate how large the open space at Broadway Pier might be based on the diagram in the 
PMP.  It is not an easy calculation, as the precise plan is not meant to be exactly to scale.  
However, Port staff have estimated that the park/plaza shown in the PMP would be 
approximately 79,200 sq.ft. in size, (which includes some amount of area that would be 
necessary to allow access to the pier from Harbor Drive).  This may be an overestimation, 
as the graphic suggests that some portion of the park might extend out over the water, but   
the Commission did not approve in the NEVP PMPA any construction that would have 
required it to be extended out over the bay (see discussion below).  
 
The text of the PMP also includes by reference Figure 5.3 (Section of Bayfront 
Esplanade) of the North Embarcadero Visionary Plan, which is a cross-section of the 
esplanade and identifies the design, minimum width and location of the specific public 
access features along the North Embarcadero (ref. Exhibit #2).   
 
The most obvious and significant difference between the proposed project and the 
certified plan is the elimination of the curve in Harbor Drive at the intersection of West 
Broadway, and redesign of the oval-shaped park/plaza to an approximately 16,000 sq.ft. 
rectangular-shaped plaza that must also function as a driveway to the approved new 
cruise ship terminal on Broadway Pier (see. Exhibit #4, Approved Port CDP, “Exhibit D” 
attachment). 
 
There are other more minor differences between the project and the certified PMP.  The 
proposed project involves construction of a promenade that is different than Figure 5.3 of 
the NEVP, which is incorporated by reference into the PMP (ref. Exhibit #2 of this staff 
report for Figure 5.3; compare to Exhibit C in the "Approved Port CDP," attached to 
Exhibit #4 of this staff report).   
 
Once a policy, figure, or project is inserted into the PMP, it is no longer guidance, but the 
standard of review.  The configuration of the proposed esplanade is different than the one 
in Figure 5.3.  For example, the proposed promenade is 29, not 25 feet wide; instead of a 
dedicated bike path adjacent to Harbor Drive, there is a new water quality feature, and 
other small adjustments have been made to the design of the esplanade.  Perhaps most 
notable, a 10-foot wide designated bike path has been combined with the pedestrian 
walkway to make the 29-foot wide multi-use promenade.  As discussed in greater detail 
below, a multi-use path may be appropriate in this location, but it is a change that 
deserves consideration at a plan-level analysis.   
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Impacts to Public Access and Recreation 
 
While the Port has acknowledged that the proposed improvements are not identical to 
those described in the certified Port Master Plan, the Port has taken the position that the 
proposed project provides quantitatively and qualitatively equal or superior public 
benefits.   
 
The Commission cannot encourage evaluating development by its “equivalency” with the 
standard of review.  Equivalency is very subjective, and unlike the NEVP, the Port 
Master Plan is not a guidance document; the plans, policies and standards contained 
within it are to be followed closely and specifically.  If and when circumstances change, 
the appropriate response is to evaluate the necessary Plan revisions for consistency with 
the Coastal Act and amend the PMP through a public hearing at both the local and state 
level.  The integrity of the PMP and the planning process depends on the public and the 
Commission being able to rely on the policies and principles in the PMP being 
consistently and accurately implemented, including those represented graphically and by 
reference. 
 
Even if such an “equivalency” analysis should be undertaken here, the comparison of the 
size and function of the proposed project to the certified PMP shows that they are not 
equivalent.  Exhibit #6 (December 10, 2009 Letter from John Helmer) is a detailed 
analysis from the Port of the amount of public space that exists currently, and that would 
be available under different development scenarios.  The Port estimates the amount of 
public open space that currently exists at the project site, consisting of the existing, broad 
sidewalk (approximately 28 feet wide), at 32,700 sq.ft.  Looking at the proposed project 
(that is, the widened esplanade) plus other anticipated improvements at the Lane Field 
hotel site, (a street setback along Broadway, a plaza at the corner of Broadway and North 
Harbor Drive, and area within the hotel development off of North Broadway described as 
“C Street Plaza,”) the amount of public open space ultimately provided in this area could 
total  approximately 179,800 sq.ft.   
 
Port staff compares that amount of open space with an estimate that the oval park plan—
not including any area extending over water, and not including the portion of the oval 
park that would be located on the Navy Broadway Complex property, though shown in 
the PMP, since this area is outside the Port’s jurisdiction—would result in approximately 
166,800 sq.ft. of public open space.  This estimate includes the half of the oval park on 
Port land, the esplanade to the north and south of it, and a sidewalk setback on Broadway, 
which is what the Port could be constructed under the current plan. 
 
As noted above, accurately assessing and comparing the size of the open space under the 
various potential development scenarios is difficult and requires some guesswork. In 
addition, it provides only a quantitative comparison and does not acknowledge the 
changes in the quality of public recreational and open space being provided.   The Port 
Master Plan as currently certified provides for a large, destination park/plaza area at the 
foot of Broadway which will not be provided with the proposed esplanade improvements 
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which are the subject of this appeal, and the additional plaza/open space setbacks 
approved as part of the Lane Field hotel development plan.   
 
Specifically, the Port contends that in lieu of the large park/plaza at Broadway, the 
“Broadway Hall” concept will connect downtown to the bay.  Specifically, “[w]ith the 
park and plaza spaces that will be created on the Navy Broadway Complex and the Lane 
Field sites, this will form a dramatic space that creates a Gateway to the Bay and the 
waterfront…”  This space would be enhanced with “broad walks with special paving, 
large areas of planting, five rows of Medjool Date Palms spaced widely to frame the Hall, 
and a lighting design that creates a special identity.” 
 
Harbor Drive, as proposed by the Port, “will become a pedestrian friendly street with 
comfortable walks, trees, plantings and lighting that creates a pedestrian emphasis on the 
waterfront.  The drive will be convertible to have parking when appropriate and to have 
four moving lanes when appropriate, and to be closed for events and special uses.” 
 
It is important to keep in mind that while the widened, landscaped esplanade proposed 
alongside Harbor Drive would undoubtedly be a pleasant improvement, there is already 
an approximately 28-foot sidewalk and ample public access, including parking, along this 
stretch of Harbor Drive.  In contrast, the subject project would eliminate a planned large, 
destination park and bayfront open space suitable for passive recreation, gatherings and 
events—something that is not currently available along this stretch of the embarcadero.  
In fact, at this time, there is no broad public open space along any point of San Diego’s 
embarcadero shoreline that links downtown to the bay.  The existing North and South 
Embarcadero parks are physically and visually blocked from Harbor Drive by hotels and 
the convention center.  
 
The majority of the various esplanade improvements proposed in this project, including 
the widened promenade, water quality improvements, landscaping, etc. are consistent 
with the certified PMP, and the Commission fully supports implementation of these 
improvements on Harbor Drive—just not at the foot of Broadway.  Similarly, the 
widened sidewalks and landscaping proposed along West Broadway would be a nice 
improvement to the existing access; however, they would not add any new access, and 
are improvements that might be expected to occur at whatever point the area was 
redeveloped.  They are not a substitution for useable open space.  The area referred to as 
“Broadway Hall” would be a plaza and sidewalk located between a hotel development 
and a wide, major boulevard, not passive recreational open space or a destination point.   
 
Harbor Drive is already “closed for events or special uses” occasionally, for events such 
as the Big Bay Parade.  Port policy explicitly prioritizes the use of Harbor Drive for 
cruise ship traffic over special events (BPC Policy No. 455, Adopted December 2008).  
This Policy states that “[I]n order to ensure that the primary function of the District's 
cruise ship facilities is protected and to ensure public safety and a secure environment on 
and near the cruise ship facilities when cruise ships are in port…scheduled cruise ship 
calls and related activities shall have priority use.”    
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Under any development scenario, it is unlikely that Harbor Drive will ever be frequently 
closed for events, and thus, cannot be expected to truly function as a public gathering 
space.  In contrast, the park/plaza shown in the certified PMP would create a permanent 
open area not dependent on the possibility of closing Harbor Drive when no cruise ships 
are in port. 
 
To be clear, the existing certified PMP does not in any way preclude improvements that 
support and enhance the existing and approved cruise ship terminals.  The cruise ship 
industry is a coastal-dependent, tourist-oriented, high-priority use under the Coastal Act.  
The Commission approved construction of the auxiliary terminal on Broadway Pier as a 
de minimis PMP, with the explicit assurance of the Port District that construction of the 
terminal would not prevent implementation of the certified PMP in its current form.  Just 
as the Broadway Pier terminal was approved with specific provisions that public access 
and recreational facilities be available on the pier when cruise ships are not at port, the 
Commission believes it is possible to achieve a balance of public recreational uses and 
commercial recreation, tourist-oriented uses along the North Embarcadero.   
 
The proposed project would eliminate almost all of the existing public parking spaces 
within the project boundaries.  In order for that to be an acceptable impact to public 
access, the Commission must be assured that the public is getting something significant 
and meaningful in return.  The fragmented arrangement of widened sidewalks and street 
setbacks simply do not achieve a comparable level or quality of public open space when 
compared to a large, continuous open destination park shown in the certified PMP.   
 
While the PMP does not contain any textual description of how the oval park was 
intended to operate, the NEVP does indeed offer guidance on what type of space was 
envisioned at the foot of Broadway: 
 

It is a landscaped public open space, accommodating recreational activities on a 
daily basis or large public gatherings.  The park includes a central plaza 
punctuated by a landmark element such as a fountain or sculpture, orienting 
visitors and drawing attention to this important public precinct. 
 
Broadway Landing Park is approximately two city blocks in size, considerably 
larger than any of the parks in downtown.  Because of its one-sided configuration, 
with buildings only to the east, the scale of the bay gives the space an expansive 
feeling larger than its actual size, much as in Baltimore's Inner Harbor or the 
harbor in Barcelona.  The parking located on the west side of Harbor Drive and is 
not divided by any streets…. 
 
On rare occasions, a drive at the western perimeter of the park could provide 
limited vehicular access to the Broadway Pier to serve visiting ships. (Pages 100-
101, NEVP). 

 
The proposed Broadway plaza and setbacks bear little resemblance to this guidance 
vision in scope or value. 
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As noted above, there are other minor differences between the project and the certified 
PMP, including revisions to the promenade.  Most of these changes are inconsequential 
improvements to the design of the esplanade.  In addition, the 10-foot wide designated 
bike path has been combined with the pedestrian walkway to make the 29-foot wide 
promenade a multi-use path.   
 
Port staff have indicated that local bicycle organizations have expressed a preference for 
Pacific Highway as the primary, designated north-south bikeway in the Embarcadero.  
The Commissions agrees with the intent of the revised plan to still accommodate bicycles 
on the Esplanade, but in other areas, it has seen significant conflicts between bicycles and 
pedestrians on shared-use paths.  Again, while the Commission does not object in 
concept to the shifting of the primary bicycle route to Pacific Highway and the joint 
accommodation of bicyclists and pedestrians on one path, this revision should be 
reflected in a broader PMP-level analysis of interests and priorities for public access 
along the shoreline that goes beyond the scope of this one permit. 
 
The Coastal Development Permit Consistency Analysis done for the permit indicates that 
the configuration of the park and other coastal access improvements as shown in the 
certified PMP, are no longer considered feasible and/or desirable, in part because it 
would have required the Port District to acquire Navy property (at the Navy Broadway 
Complex), and the oval was not made part of the Lane Field project, which has been 
approved by the Port and the Coastal Commission.  However, as noted, the Port stated to 
the Commission that the construction of the cruise ship terminal has not made 
construction of the oval park infeasible.  The Lane Field project has not begun 
construction, and the final determination of the scope and design of the Navy Broadway 
Complex has yet to be made.  Thus, at this time, it does not appear as if the realignment 
of Harbor Drive and construction of the park is necessarily infeasible. 
 
The feasibility and desirability of the existing plan improvements, and, as necessary, 
alternatives or mitigation for any loss of public access and meaningful recreational space, 
is precisely what should be analyzed in a Port Master Plan Amendment.  If circumstances 
have changed since the Commission approved the auxiliary terminal on Broadway Pier 
that would change or preclude providing the amount and type of public access required in 
the certified PMP, these changes must be addressed in a PMPA before proceeding with 
the North Embarcadero public access improvements. However, if this is too occur, it 
must be in the context of providing equal amounts and quality of public access and 
recreational space to make up for the loss of the Broadway Landing park. 
 
Port staff have acknowledged that there have been several changes in potential 
development patterns along the North Embarcadero that will require a comprehensive 
PMPA, and have issued a Notice of Preparation for environmental review to evaluate 
present conditions and future projects in the area, but the subject project has not been 
included in the scope of the proposed EIR.   
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It is clear that since the time the NEVP PMPA was approved, the Port’s vision for the 
Embarcadero has changed.  Individual projects, such as the Lane Field hotels, the 
auxiliary cruise terminal, and new shore power electrical boxes proposed all along B 
Street Pier have, or are expected to,  incrementally affect and/or alter the amount and type 
of public access improvements that can be provided in the area.  In addition, the public 
park planned on Navy Pier next to the Midway has not been constructed, and the new 
Grape Street public pier with a commercial recreation facility is no longer being 
considered.  These plan-level changes  have impacts on public parking, circulation, visual 
quality and public access that need to be evaluated on a comprehensive basis through the 
Port Master Plan Amendment, such as the one that is currently being processed for the 
North Embarcadero area; they cannot be addressed through the proposed permit.  It is the 
Commission’s expectation that the PMPA process will give the Port, the public, and the 
Commission the opportunity to evaluate any necessary or desirable revisions to the 
planned public open space, access and recreation amenities, and to develop a mitigation 
plan if any reduction in the size or function of public spaces is necessary.   
 
The NOP for the new PMPA indicates the upcoming EIR will address a variety of issues 
that are directly relevant to the proposed project, including incorporating Navy Pier into 
the PMP; assigning land use designations to Navy Pier; removing reference to the Grape 
Street piers; incorporating a bayside shuttle; a new youth hostel; uses on 1220 Pacific 
Highway; and other text and graphic changes.  This proposed PMPA should include the 
current project, along with a comprehensive evaluation of parks, plazas or other public 
open space in the North Embarcadero area, including an evaluation of the size and 
functionality of existing and planned spaces.  If the "Broadway Hall" concept continues 
to be part of the future plan for the area, that should be included in this update. The 
public space evaluation should clarify the goals of the Port for useable green space versus 
landscaped area, and park (softscape) versus plaza (hardscape), and what uses are 
allowed in these public spaces.  It clear from the proposed project that it is confusing at 
best and misleading at worst to lump together park and plaza with no indication of what 
kind of open space and level or type of public use is intended.   
  
The proposed project deviates too substantially from the PMP for the Commission to 
attempt to revise the project through conditions.  In addition, approval of these 
improvements at this time would preclude consideration of all potential options for 
alternative improvements and open space along the North Embarcadero.  The 
environmental review that the Port is currently undertaking to evaluate all of the broader 
changes to the North Embarcadero should incorporate the subject project, and thereby 
provide the public and the Commission an accurate evaluation of how the current project 
fits into the Port’s current and future plans for North Embarcadero coastal access 
features, open space, public recreation, and tourist-related commercial uses.   
 
Status of the Oval-Shaped Park in the Port Master Plan 
 
The Port has taken the position that the oval park was never approved as part of the 
NEVP Port Master Plan Amendment.  There is no evidence for this assertion.  The park 
feature is a major component of the esplanade in the certified plan.  The Precise Plan map 
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clearly and unequivocally shows an oval-shaped park at the foot of Broadway (see 
Exhibit #1).  The text of the PMP states “The Plan proposes two major parks and plazas 
at the County Building and the foot of Broadway…” (page 59). 
 
The Port’s claim that the oval park was not approved as part of the PMPA is based on a 
suggested modification in the Centre City Local Coastal Program 4-00, which was 
approved in 1998 at the same hearing as the NEVP PMPA.  The suggested modification 
reads as follows: 
 

1. Broadway Landing – Broadway Landing is intended to be one of San Diego's 
most important civic spaces, commanding a prominent position at the foot of 
Broadway.  Framed by the active edges of B Street, Broadway and Navy Piers, 
Broadway Landing is an expansive public space that reaches from the grand oval-
shaped landscaped park on the Bayfront Esplanade out over the water.  Broadway 
Landing is envisioned to include a public boardwalk lined with outdoor cafés, 
kiosks, and cultural attractions. 

 
The findings state:  
 

Suggested Modification #1 eliminates the reference to a landscaped park located 
out over the water at Broadway Landing.  This project has been removed from the 
proposed PMPA #27 and removing it from the Community Plan will ensure the 
plan is consistent with the Port Master Plan and the resource protection policies of 
the Coastal Act. 

 
However, the modification was intended to remove the reference to the park extending 
out over the water.  At the time the plan was undergoing environmental review, 
Commission staff raised concerns about biological impacts that might result from either 
filling or shading bay waters, which was not reviewed for potential impacts in the plan 
EIR.  Discussions with Port and City staff led to the suggested modification removing 
any references in the LCPA or PMPA to over-water construction.  There is no indication 
in the record, or possible logical inference that the entire park itself was removed from 
the plan, because the Commission found a public park or plaza could potentially 
adversely impact coastal resources.  The park continues to be described as an “expansive 
public space” in the Centre City LCPA, and shown on the PMP precise plan. 
 
Regardless of what is included in the certified LCP for the City of San Diego, the 
appropriate standard of review for the subject CDP is the certified PMP.  Thus, the 
Commission must consider whether the proposed project is consistent with the PMP, 
which clearly includes the proposed park/plaza in the Precise Plan graphic.  
 
Summary 
 
The proposed project involves public access improvements, but the nature and usefulness 
of the proposed improvements are both substantially different and not equivalent to those 
called for in the certified PMP.  The PMP cannot simply be amended in practice through 
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a CDP on a piecemeal, project-by-project basis.  The overall context of the impacts of the 
proposed project have not been evaluated or mitigated to ensure consistency with the 
PMP or the Coastal Act. 
 
Without this broader context, the improvements cannot be found consistent with the 
public access and recreation policies of the certified PMP.  The proposed improved 
sidewalks and paths, additional landscaping, street furniture, and lighting would upgrade 
the appearance of the North Embarcadero, but these improvements cannot substitute for 
the major park or plaza that the PMP shows at the foot of Broadway.  The plan does not 
provide the quality passive recreational space required by the PMP, nor does it provide 
any alternate open space that might make up for the loss of the signature park at 
Broadway.  
 
The NEVP coastal access features project has been in development for years, and it is 
evident that Port staff has been analyzing how it fits into the larger downtown 
Embarcadero.  But this is the type of analysis and balancing of various planning goals 
that must, and in the past has, occurred through the Port Master Plan Amendment 
process.  Thus, the project cannot be found consistent with the public access and 
recreation policies of the certified PMP, and must be denied. 
 
 4. Visual Quality.  Relevant PMP policies include the following: 

 
• Views should be enhanced through view corridors, the preservation of 

panoramas, accentuation of vistas, and shielding of the incongruous and 
inconsistent. 

 
The proposed project includes construction of a restroom that would visually encroach 
into the proposed extension of C Street.  In addition, the project includes an array of new 
structures along the inland side of Harbor Drive, ranging from sail structures as high as 
18 feet, to buildings at high as 12 feet and as wide as 48 feet.  No view analysis has been 
completed to determine the impacts these projects would have on views of the Bay from 
Harbor Drive.   
 
The proposed structures will support the commercial recreation and tourist-oriented uses 
along Harbor Drive.  However, ideally, new structures should be located where water 
views do not currently exist.  There are existing features of the bayfront, such as the 
harbor cruise operations building and the locations where tour boats are typically moored, 
that should be taken into consideration when siting the proposed buildings.   
 
With regard to the restroom, the Port has not provided an analysis of why the restroom is 
proposed in this location, or any discussion of alternatives that might avoid visual 
impacts, such as a different location, size or design.   
 
The Commission is concerned about continuing incremental encroachments into views of 
San Diego Bay from upland streets and corridors from recently approved and/or proposed 
development.  Specifically, the auxiliary cruise ship terminal approved at Broadway Pier 
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will eliminate existing bay views, and the Port District has recently proposed installing 
12-foot high shore-power equipment boxes across the length of the B Street Pier 
(excepting at the existing driveways).  Unlike the South Embarcadero, where views of the 
bayfront are entirely blocked by development, views of the water and the bayfront 
environment are still available on the North Embarcadero.  Each project that proposes to 
block bay views must be carefully scrutinized in the context of preserving, not chipping 
away at these precious remaining vistas.  No such analysis has been performed for the 
current project.  As proposed, the project does not enhance view corridors or preserve 
panoramas, as required by the certified PMP. 
 
The Port has indicated that the restroom could be revised to be eliminate the 
encroachment into the view corridor.  However, without a visual analysis, it is not 
possible to evaluate the impact of the other proposed buildings.  Because of this, the 
project cannot be conditioned to be consistent with the visual protection policies of the 
certified PMP, and therefore, must be denied.  
 
 5. Local Coastal Planning.  As described above, the proposed project is not 
consistent with the certified Port Master Plan, and will have impacts on public access, 
public recreation, and visual quality.  Decisions involving substantial changes to the 
certified Port Master Plan, and changes that adversely impact public access and 
recreation must be addressed through a comprehensive planning effort that analyzes the 
impact of such a decision on the entire North Embarcadero.  The Port has begun an 
analysis of proposed changes to the North Embarcadero bayfront, but has not included 
the proposed project in this analysis.  Only if reviewed and approved through a PMPA 
can the proposed project be found consistent with the public access, recreation and visual 
protection policies of the certified PMP.  Therefore, the Commission finds that approval 
of the project, as conditioned by the Port, will prejudice the ability of the San Diego 
Unified Port District to continue to implement its certified Port Master Plan and 
therefore, it must be denied.
 
 6. Consistency with the California Environmental Quality Act (CEQA).  
Section 13096 of the Commission's administrative regulations requires Commission 
approval of a coastal development permit or amendment to be supported by a finding 
showing the permit or permit amendment, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA).  Section 
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if 
there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the 
environment. 
 
As previously stated, the proposed development would result in adverse impacts to 
coastal resources, specifically public access, public recreation, and visual quality.  There 
are alternatives, including the project described in the certified PMP, that would reduce 
or avoid the identified impacts.  Therefore, as currently proposed, the Commission finds 
the proposed project is not the least environmentally damaging feasible alternative and is 
not consistent with the requirements of the Coastal Act to conform to CEQA. 
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