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STAFF REPORT: APPEAL
SUBSTANTIAL ISSUE
LOCAL GOVERNMENT: City of Half Moon Bay
LOCAL DECISION: Approval with conditions
APPEAL NUMBER: Appeal A-2-HMB-10-001
APPLICANT: Marcos and Esther Hernandez
APPELLANTS: Commissioners Mark Stone and Steve Blank
PROJECT LOCATION: 306 Ralston Avenue, Half Moon Bay, San Mateo County
PROJECT DESCRIPTION: Construction of a new two-story single-family residence with road
extension and associated infrastructure

Recommendation: Staff recommends that the Commission determine that a substantial issue
exists with respect to the grounds on which appeal A-2-HMB-10-001 was filed. Staff
recommends a NO vote on the following motion & resolution:
Motion & Resolution. I move that the Commission determine and resolve that: Appeal
Number A-2-HMB-10-001 does not present a substantial issue with respect to the
grounds on which the appeal has been filed under Coastal Act Section 30603 regarding
consistency with the certified Local Coastal Program and/or the public access policies of
the Coastal Act.
Following the staff recommendation via a NO vote will result in the Commission conducting a
de novo hearing on the application and adoption of the following findings. Passage of this
motion, via a YES vote, thereby rejecting the staff recommendation, will result in a finding of
No Substantial Issue and the local action will become final and effective. The motion passes only
by an affirmative vote of the majority of the appointed Commissioners present.
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Findings: On December 7, 2009, the City of Half Moon Bay approved a coastal development
permit to authorize the construction of a new, two-story single-family residence with road
extension and associated infrastructure located within an R-1-B-2 district. The development site
consists of one assessor’s parcel number (APN) that is purportedly made up of five, 25’ wide
lots. The City’s approval includes a condition requiring three of those purportedly divided lots to
be merged. The appellants, Commissioners Mark Stone and Steve Blank, claim the approved
development is inconsistent with the policies of the City’s certified Local Coastal Program,
including policies related to coastal development permit (CDP) requirements, public access,
visual resources, development, and infrastructure.
Coastal Act section 30625(b) requires the Commission to hear an appeal unless it determines that
no substantial issue exists with respect to the grounds on which the appeal has been filed.1
Commission staff has analyzed the City’s Final Local Action Notice for the development
(Exhibit 1), appellant’s claims (Exhibit 2), and the relevant requirements of the LCP (Exhibit 3).
The appeal raises a substantial issue of conformance with the LCP as explained below.
A Division of Land Requires A CDP
The five purportedly divided 25’ lots are shown on a map of the Ocean Shore Tract dated 1907.
However, appellate case law has definitively instructed that appearance on such a map does not
establish that the property was legally divided. Instead, the Court of Appeal decisions in both
Witt Home Ranch v. County of Sonoma (2008) and Abernathy Valley, Inc. v. County of Solano
(2009) instruct that the legal status of lots appearing on these ancient subdivision maps is that
they are still in common ownership. In addition, because there is evidence that the subject
property was historically transferred as a single parcel and because it is currently in single
ownership, the development potential of the parcel may be limited to a single economic unit.
Further, there is no evidence that the applicant obtained a CDP for land division when they
purchased the subject property, even though the property was a portion of a larger property in the
same Ocean Shore Tract, dated 1907, that was historically transferred as a single parcel.
Additional analysis of both the legality and the development potential of the property proposed
for development is required before any development may be authorized on the property, thereby
raising a substantial issue of conformance of the approved development with coastal
development permit requirements of the certified LCP.
In addition, the R-1-B-2 development standards require at least a 7,500 square foot site area and
a 75-foot site width. The City’s decision to require the merger of three of the five lots that were
purportedly divided would create one standard-sized, 7,500 square foot, 75-foot wide parcel, and
either one 50-foot wide substandard parcel, or two 25-foot wide severely substandard parcels.
1

The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making substantial issue
determinations: the degree of factual and legal support for the local government’s decision; the extent and scope of
the development as approved or denied by the local government; the significance of the coastal resources affected by
the decision; the precedential value of the local government's decision for future interpretations of its LCP; and,
whether the appeal raises only local issues, or those of regional or statewide significance.
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However, if the five lots comprising the single assessor parcel that was purportedly divided
constitute a developable parcel, the requirement to merge three of the five lots that were
purportedly divided may instead constitute a division of a legal parcel into two legal parcels, one
of which does not conform to the current zoning requirements. Further, it is unclear if the subject
property even comprises one legal parcel, because there is no evidence of a CDP for the division
of the subject property from the adjacent property.
An approved division of land is considered development under section 18.20.020.C of the
certified Implementation Plan (IP), and therefore requires a coastal development permit.
Pursuant to IP section 18.20.070, a CDP may only be approved after the approving authority has
made findings that the development conforms to the LCP, that it is consistent with the property
development standards of the zoning ordinance, and that the proposed development would be
provided with adequate services and infrastructure.
The Commission finds that the appeal raises a substantial issue regarding conformity of the
approved development with LCP section 18.20.020 et seq. because a land division of the
property: (1) has not been evaluated for consistency with the LCP; (2) has not been authorized
through a CDP; and (3) could conflict with the site area requirements of the zoning ordinance.
Further, the City did not make the findings required in IP section 18.20.070.
Public Access and Road Capacity
The LUP contains policies that require new development to be served by adequate road facilities
that must also serve priority uses such as public access and recreation. These LCP policies,
including Policies 9-2, 9-4, 10-4, and 10-25, carry out the requirements of Coastal Act Sections
30250(a) and 30252, which the City has adopted as guiding policies to the LCP (See Exhibit 3
for the text of these provisions).
Residential development in the Mid-Coast region is the primary cause of the severe traffic
congestion on Mid-Coast Highways 1 and 92. Any increase in the potential level of build-out
caused by new subdivisions will lead to even greater demands on infrastructure that cannot
support build-out of the existing supply of legal lots in the region. Because there are no
alternative access routes to and along the coastline in this area of the coast, the extreme traffic
congestion on Highways 1 and 92 significantly interferes with the public’s ability to access the
area’s substantial public beaches and other visitor serving coastal resources in conflict with these
policies.
The Commission finds that the appeal raises a substantial issue with regard to LCP polices
related to public access, infrastructure and road capacity, including the above mentioned policies,
because it could result in an increase in the supply of existing legal lots in Half Moon Bay
causing significant adverse cumulative impacts to regional traffic congestion and the public’s
ability to access the coast.
Infrastructure
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As discussed above, LUP Policies 9-2, 9-4, and IP section 18.20.070.D require that development
shall be served with adequate services and that lack of adequate services shall be grounds for
denial of a development permit or reduction in the density otherwise allowed under the LUP.
The Commission finds that the appeal raises a substantial issue of conformance of the approved
development with the LCP because the City did not evaluate whether adequate services would be
available for the newly created lots and the City did not make the required findings.
Visual Resources
The City has adopted various Coastal Act sections as guiding policies for the LCP, including
Coastal Act section 30251, Visual resources LUP policy 7-5, and Chapter 18.37 of the certified
IP. These policies establish visual resource protection standards that apply to all new
development. (Exhibit 3)
The City did not evaluate the land division resulting from the required lot merger for consistency
with the visual resources policies of the LCP. The approved land division could result in
development of substandard or severely substandard residential lots, potentially leading to more
numerous and taller homes that may not be in character with the surrounding neighborhood,
thereby raising a substantial issue of conformance with Coastal Act section 30251, LUP policy
7-5, and IP Chapter 18.37. Therefore, the Commission finds that the appeal raises a substantial
issue of conformity of the approved development with the visual resources policies of the
certified LCP.
Substantial Issue Conclusion
The City has not provided factual and legal evidence to support its approval of a new singlefamily residence and a lot merger at this location. The appeal raises a substantial issue with
respect to the conformity of the approved development with the development, public access,
infrastructure and visual resources policies of the LUP. These issues are issues of statewide
concern addressed in Sections 30210, 30211, 30212 and 30251 of the Coastal Act.
Therefore, for the reasons stated above, the Commission finds that Appeal Number A-2-HMB10-001 presents a substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act regarding consistency of the approved development with
the certified Local Coastal Program and the public access policies of the Coastal Act.
Information Needed for De Novo Review of Application
As stated above, Section 30625(b) of the Coastal Act requires the Commission to hear an appeal
unless the Commission determines that no substantial issue exists with respect to the grounds on
which an appeal has been filed. Section 30621 of the Coastal Act instructs the Commission to
provide for a de novo hearing on all appeals where it has determined that a substantial issue
exists with respect to the grounds on which an appeal has been filed. If the Commission finds
substantial issue as recommended above, staff also recommends that the Commission continue
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the de novo hearing to a subsequent date. The de novo portion of the appeal must be continued
because the Commission does not have sufficient information to determine what, if any,
development can be approved, consistent with the certified LCP.
Given that the project the Commission will be considering de novo has come to the Commission
after an appeal of a local government action, the Commission has not previously been in the
position to request information from the applicant needed to determine if the project can be
found to be consistent with the certified LCP. Following is a discussion of the information
needed to evaluate the development.
Information Needed to Evaluate the Legality of the parcel
Because appearance on a 1907 map does not establish lot legality and there is evidence that the
property to be developed was historically transferred as a single parcel and is in single
ownership, further analysis of both the legality and the development potential of the property
proposed for development is required before any development may be authorized on the
property. This analysis must include, but is not limited to, the following:
A. The historic chain of title for all undeveloped property held by either the current or
previous landowner or the previous landowner’s management company in the Ocean
Shore Tract, including the property to be developed and all adjacent property;
B. Information to establish the legality of all undeveloped property held by either the current
or previous landowner or the previous landowner’s management company in the Ocean
Shore Tract, including the property to be developed and all adjacent property. Such
information shall include certificates of compliance, grant deeds and information
demonstrating whether all such property complies with the provisions of the Subdivision
Map Act and the County Ordinances enacted pursuant.
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A-2-HMB-10-001 (Hernandez)
Coastal Act Section 30250(a)
New residential, commercial, or industrial development, except as otherwise provided in
this division, shall be located within, contiguous with, or in close proximity to, existing
developed areas able to accommodate it or, where such areas are not able to
accommodate it, in other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal resources. In
addition, land divisions, other than leases for agricultural uses, outside existing developed
areas shall be permitted only where 50 percent of the usable parcels in the area have been
developed and the created parcels would be no smaller than the average size of
surrounding parcels.
Coastal Act Section 30251
The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration
of natural land forms, to be visually compatible with the character of surrounding areas,
and, where feasible, to restore and enhance visual quality in visually degraded areas. New
development in highly scenic areas such as those designated in the California Coastline
Preservation and Recreation Plan prepared by the Department of Parks and Recreation
and by local government shall be subordinate to the character of its setting.
Coastal Act Section 30252
The location and amount of new development should maintain and enhance public access
to the coast by (1) facilitating the provision or extension of transit service, (2) providing
commercial facilities within or adjoining residential development or in other areas that
will minimize the use of coastal access roads, (3) providing nonautomobile circulation
within the development, (4) providing adequate parking facilities or providing substitute
means of serving the development with public transportation, (5) assuring the potential
for public transit for high intensity uses such as high-rise office buildings, and by (6)
assuring that the recreational needs of new residents will not overload nearby coastal
recreation areas by correlating the amount of development with local park acquisition and
development plans with the provision of onsite recreational facilities to serve the new
development.
LUP Policy 7-5
All new development, including additions and remodeling, shall be subject to design
review and approval by the City Architectural Review Committee.
LUP Policy 9-2
The City shall monitor annually the rate of build-out in categories designated for
development. If the rate of build-out exceeds the rate on which the estimates of
development potential for Phase I and Phase II in the Plan are based, further permits for
A-2-HMB-10-001
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development or land divisions shall not be issued outside existing subdivisions until a
revised estimate of development potential has been made. At that time the City shall
establish a maximum number of development permits to be granted each year in
accordance with expected rates of build-out and service capacities. No permit for
development shall be issued unless a finding is made that such development can be
served with water, sewer, schools, and road facilities, including such improvements as are
provided with the development. (See Table 9.3)
LUP Policy 9-4
All new development, other than development on parcels designated Urban Reserve or
Open Space Reserve on the Land Use Plan Map permitted while such designations are
effective, shall have available water and sewer services and shall be accessed from a
public street or shall have access over private streets to a public street. Prior to issuance
of a development permit, the Planning Commission or City Council shall make the
finding that adequate services and resources will be available to serve the proposed
development upon its completion and that such development is located within and
consistent with the policies applicable to such an area designated for development. The
applicant shall assume full responsibility for costs incurred in the service extensions or
improvements that are required as a result of the proposed project, or such share as shall
be provided if such project would participate in an improvement or assessment district.
Lack of available services or resources shall be grounds for denial of the project or
reduction in the density otherwise indicated in the Land Use Plan. (See Table 10.3).
LUP Policy 10-4
The City shall reserve public works capacity for land uses given priority in the Plan, in
order to assure that all available public works capacity is not consumed by other
development and control the rate of new development permitted in the City to avoid
overloading of public works and services.
LUP Policy 10-25
The City will support the use of Level of Service C as the desired level of service on
Highways 1 and 92, except during the peak two-hour commuting period and the ten-day
average peak recreational hour when Level of Service E will be acceptable.
IP Section 18.20.020
…
C. Development. “Development” means, on land, in or under water, the placement or
erection of any solid material or structure; discharge or disposal of any dredged material
or of any gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining,
or extraction of any materials; change in the density or intensity of use of land,
including, but not limited to, subdivision pursuant to the Subdivision Map Act
(commencing with Section 66410 of the Government Code), and any other division of
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land, including lot splits, except where the land division is brought about in connection
with the purchase of such land by a public agency for public recreational use;
change in the intensity of use of water, or of access thereto; construction, reconstruction,
demolition, or alteration of the size of any structure, including any facility of any private,
public, or municipal utility; and the removal or harvesting of major vegetation other than
for agricultural purposes, kelp harvesting, and timber operations which are in accordance
with a timber harvesting plan submitted pursuant to the provisions of the Z'berg-Nejedly
Forest Practice Act of 1973 (commencing with Section 4511).
…
IP Section 18.20.070
A Coastal Development Permit may be approved or conditionally approved only after the
approving authority has made the following findings:
A. Local Coastal Program. The development as proposed or as modified by conditions,
conforms to the Local Coastal Program;
B. Growth Management System. The development is consistent with the annual
population limitation system established in the Land Use Plan and Zoning Ordinance;
C. Zoning Provisions. The development is consistent with the use limitations and
property development standards of the base district as well as the other requirements of
the Zoning Ordinance;
D. Adequate Services. Evidence has been submitted with the permit application that the
proposed development will be provided with adequate services and infrastructure at the
time of occupancy in a manner that is consistent with the Local Coastal Program; and
E. California Coastal Act. Any development to be located between the sea and the first
public road conforms with the public access and public recreation policies of Chapter 3 of
the California Coastal Act.
IP Section 18.37.010
The specific purpose and intent of these Visual Resource Protection Standards are to:
A. Protect the scenic and visual qualities of coastal areas as a resource of public
importance.
B. Ensure that new development is located so as to protect views to and along the ocean
and scenic coastal areas.
C. Minimize the alteration of natural land forms.
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D. Restore and enhance visual quality in visually degraded areas.
E. Allow development only when it is visually compatible with the character of the
surrounding areas.
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