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APPEAL STAFF REPORT  
SUBSTANTIAL ISSUE DETERMINATION & DE NOVO HEARING 

Appeal number...............A-3-SLO-07-035, Stolo Winery 

Applicant.........................Don and Charlene Stolo  

Appellants .......................Commissioners Pat Kruer and Mary Shallenberger; Kirsten Fiscalini; 
Landwatch San Luis Obispo County; and Greenspace – The Cambria Land 
Trust. 

Local government ..........San Luis Obispo County 

Local decision .................Approved with conditions on June 5, 2007 (Coastal Development Permit 
(CDP) File Number DRC2005-00039). 

Project location ..............3770 Santa Rosa Creek Road (approximately 1.5 miles east of Main Street) 
near Cambria in San Luis Obispo County (North Coast Planning Area). 

Project description .........Phased construction of a winery, tasting facility, and related development. 

File documents................San Luis Obispo County certified Local Coastal Program (LCP); Biological 
Report for the Stolo Family Winery (Althouse and Meade, Inc., October 
2006); Traffic Summary for Dos Cruces Winery (Orosz Engineering Group, 
Inc., November 2004); Geotechnical Investigation Stolo Family Winery (GSI 
Soils, Inc., August 2005); Cultural Resources Survey and Impact Assessment 
for Dos Crusas Winery (C.A. Singer and Associates, Inc., November 2004). 

Staff recommendation ...Substantial Issue Exists; Approve with Conditions 

A. Staff Recommendation 

1. Summary of Staff Recommendation 
San Luis Obispo County approved a coastal development permit (CDP) to allow for the phased 
construction of a winery operation (including a grape processing/bottling facility, a tasting facility, an 
office, and related improvements) on a 53.3-acre agricultural property with an existing single-family 
residence, barn, and related development. The County approval also provided for up to four special 
events per year on site associated with the new approved facilities. The project is located on Santa Rosa 
Creek Road, approximately 1.5 miles east of Main Street near the community of Cambria in 

California Coastal Commission 
A-3-SLO-07-035 (Stolo Winery) stfrpt 3.12.2010 hrg 



Appeal A-3-SLO-07-035 
Stolo Winery 
Page 2  
 

unincorporated San Luis Obispo County.  

The County-approved project is inconsistent with certified LCP policies and ordinances requiring the 
protection of coastal stream and riparian ESHA resources, agriculture, and water quality. First, the 
project does not include the LCP-required 100-foot stream and riparian habitat setbacks, and has not 
been sited and designed to avoid ESHA resource impacts. Second, the project does not adequately 
maintain agricultural lands for LCP-allowed agricultural uses, nor does it adequately limit the 
conversion of prime agricultural soils. In addition, although wineries are a specialized agricultural 
processing use under the LCP, such use does not extend to special events (which are non-agricultural 
uses), and such special use only allows public tours, tasting, and retail sales when located within one 
mile of an arterial or collector road (i.e., closer to more urban areas as opposed to out in rural areas). In 
this case, the approved winery is located in a rural area greater than 1 mile from an arterial or collector 
and the approved public tours, tasting, retail sales, and special events are not allowed under the LCP. 
Furthermore, the County’s approval does not concentrate such development within or contiguous to 
existing more urban areas as required by the LCP, and such uses are not compatible with protecting the 
rural agricultural area in which the project is located. Third, water quality impacts from site runoff and 
winery effluent have not been adequately addressed. In short, although a winery project can be found 
consistent with the LCP at this location, issues are raised with the County approval because there are 
feasible, less environmentally damaging alternative project uses, designs and configurations that better 
meet LCP requirements.  

For these reasons, Staff recommends that the Commission find that a substantial issue exists with 
respect to the grounds on which the appeal has been filed and that the Commission take 
jurisdiction over the CDP application. 

With respect to the coastal development permit, Staff is recommending approval of a CDP for a 
modified project that will protect (and enhance) coastal streams and riparian ESHA, agricultural 
resources, and water quality. The key elements of an approvable project include removing all public 
tasting, tours, retail sales, and special events; clustering all new structural development on the north side 
of Santa Rosa Creek Road, thus leaving the portion of the property on the opposite side of the road free 
of such development; designing all new development using a rural/farm design theme and incorporating 
landscape screening and filtering elements; setting back all new development a minimum of 100 feet 
from the upland edge of stream and riparian habitat areas; restoring and enhancing the riparian corridor 
and its buffer on the north side of the property; and requiring comprehensive site drainage and winery 
effluent management and reuse plans as part of the project. A project modified in these ways allows for 
a winery development that is sensitive to the site and surrounding area, including with respect to 
recognizing its rural, agricultural nature and including only that range of winery development and uses 
that harmonizes with this character and setting consistent with the LCP. 

Staff notes that as of the date of this staff report, Staff and the Applicants are in general agreement on 
many of the parameters of the staff recommendation, including clustering all new development on the 
north side of Santa Rosa Creek Road, maintaining a 100-foot setback from stream and riparian ESHA, 
restoring and enhancing stream and riparian ESHA and the 100-foot buffer area, designing the project to 
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reflect a rural agricultural theme, handling site runoff and processed winery effluent in a manner that 
avoids impacts and does not significantly disrupt sensitive coastal resources, and prohibiting special 
events. The Applicants do not agree, however, that public tours, wine tasting, and retail sales should be 
prohibited. In making this case, the Applicants indicate that the LCP allows for an exception to the use 
standards that limit these public-retail uses to areas nearer the urban core than their site, and would 
suggest that this LCP requirement can be waived. It is true that this requirement can be waived under the 
LCP, but only if it is conclusively shown to be “unnecessary or ineffective”. Staff does not believe the 
standard to be either, instead believing that the standard is appropriately being applied in this case to 
limit expansion of more urban style uses and development into rural agricultural areas, making it both 
necessary and effective at protecting this area from such incursion contrary to the LCP protection 
afforded it, which at heart is an issue of ensuring that more rural agricultural areas stay that way and are 
not adversely impacted by inappropriate uses and development. 

As conditioned, the project will be in conformance with the certified LCP, and staff recommends 
that the Commission approve a CDP for the project.  

Motions and resolutions to find substantial issue and to approve the project subject to the staff 
recommendation are found below. 

2. Staff Recommendation on Substantial Issue 
Staff recommends that the Commission determine that a substantial issue exists with respect to the 
grounds on which the appeals were filed. A finding of substantial issue would bring the project under 
the jurisdiction of the Commission for hearing and action.  

Motion. I move that the Commission determine that Appeal Number A-3-SLO-07-035 raises no 
substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act. 
 
Staff Recommendation of Substantial Issue. Staff recommends a NO vote. Failure of this 
motion will result in a de novo hearing on the application, and adoption of the following 
resolution and findings. Passage of this motion will result in a finding of No Substantial Issue 
and the local action will become final and effective. The motion passes only by an affirmative 
vote of the majority of the appointed Commissioners present. 

Resolution to Find Substantial Issue. The Commission hereby finds that Appeal Number A-3-
SLO-07-035 presents a substantial issue with respect to the grounds on which the appeal has 
been filed under Section 30603 of the Coastal Act regarding consistency with the Certified Local 
Coastal Plan and/or the public access and recreation policies of the Coastal Act.  
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3. Staff Recommendation on CDP Application 
Staff recommends that the Commission, after public hearing, approve a coastal development permit for 
the proposed development subject to the standard and special conditions below. 

Motion. I move that the Commission approve Coastal Development Permit Number A-3-SLO-
07-035 pursuant to the staff recommendation. 

Staff Recommendation of Approval. Staff recommends a YES vote. Passage of this motion 
will result in approval of the coastal development permit as conditioned and adoption of the 
following resolution and findings. The motion passes only by affirmative vote of a majority of 
the Commissioners present. 

Resolution to Approve a CDP. The Commission hereby approves the coastal development 
permit on the grounds that the development as conditioned, will be in conformity with the 
policies of the San Luis Obispo County Local Coastal Program. Approval of the permit complies 
with the California Environmental Quality Act because either 1) feasible mitigation measures 
and/or alternatives have been incorporated to substantially lessen any significant adverse effects 
of the development on the environment, or 2) there are no further feasible mitigation measures or 
alternatives that would substantially lessen any significant adverse impacts of the development 
on the environment. 
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B. Findings and Declarations 
The Commission finds and declares as follows: 

1. Project Setting  
The proposed project is located on a 53.3-acre parcel in a rural agrarian portion of Cambria in San Luis 
Obispo County (see Exhibit A). This larger area consists primarily of rangeland, but also includes a 
variety of crop-based agricultural operations including hay and grains, orchards, and row crops. The 
visual character of the area is described by the LCP as “highly scenic” and includes views of agricultural 
areas, woodlands, riparian corridors, and rolling undeveloped hillsides. The property is located 
approximately two miles from the core of Cambria along Santa Rosa Creek Road, a winding and narrow 
in spots rural road that generally follows the meander of Santa Rosa Creek. The road cuts through the 
project site property itself, forming a northern portion (approximately 15 acres) and a southern portion 
(approximately 38.3 acres) in relation to the road. The southern portion of the property lies immediately 
adjacent to Santa Rosa Creek (along the southernmost property line). The northern portion of the 
property consists of an 8.4 acre vineyard, 1.2 acres of avocados, a single family residence, a barn, and 
several accessory structures. The southern portion of the property has row crops, a mobile home (used as 
farm support quarters) and a few scattered agricultural accessory structures. There are two unnamed 
tributaries to Santa Rosa Creek located on the property. One is located on the north side of the property 
where it extends from the north of the existing barn connecting to Santa Rosa Creek west of the 
property, and the other is located just south and alongside of Santa Rosa Creek Road (see Exhibit B). 

2. San Luis Obispo County CDP Approval 
On June 5, 2007, and on appeal from a Planning Commission decision approving the project, the San 
Luis Obispo County Board of Supervisors by a vote of 4 to 1 approved a CDP that allows for the phased 
development of a winery facility consisting of: 

 Phase 1 – A 2,100 square foot wine processing facility with a 950 square foot crush pad, an 
accessway,1 two parking spaces, and associated landscaping located approximately 30 feet from the 
western property line on the southern portion of the property. The maximum height of the wine 
processing facility is 25 feet from average natural grade. Phase 1 also includes an 800 square foot 
tasting facility, a new accessway to the new tasting facility, four parking spaces, landscaping, and 
the repair and improvement to the existing barn (for wine storage) on the northern portion of the 
property. The maximum height of the tasting facility is 20 feet (from average natural grade). Phase 1 
wine production is limited to 5,000 cases. 

 Phase 2 – Demolition of the barn improved in Phase 1, construction of a new 6,650 square foot barn, 

                                                 
1  The accessway to the wine processing facility extends from Santa Rosa Creek Road across the adjacent (to the west) property. To date, 

the Applicants have not provided evidence to indicate that this adjacent landowner would consent to an accessway running across the 
adjacent landowner’s property.  
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relocation of the tasting activities and barrel storage to the new barn, upgrade of the existing 
accessway from Santa Rosa Creek to the new barn, eleven parking spaces, landscaping, and remodel 
of the tasting facility constructed in Phase 1 into winery offices. The maximum height of the 
reconstructed barn (tasting and barrel storage) is 35 feet. All of the Phase 2 construction activities 
are located on the portion of the property north of Santa Rosa Creek Road. Phase 2 wine production 
is still limited to 5,000 cases. 

 Phase 3 - A 920 square foot expansion to the 2,100 square foot wine processing facility constructed 
under Phase 1. The maximum height of the winery expansion is 25 feet. This expansion does not 
include additional parking spaces. Phase 3 wine production is limited to 10,000 cases. 

The County approval also allows up to four special events per year on the property associated with the 
new winery facilities, where such events must satisfy all parking on site (overflow parking is not 
allowed on Santa Rosa Creek Road), and signs must be posted on the road 24 hours in advance of the 
event and removed within 24 hours of the conclusion of the event. See Exhibit B for the County’s 
adopted findings, conditions, and related materials supporting this action, including detailed site plans 
and elevations related to each phase of the County-approved development.  

Notice of the County’s action on the CDP for the project was received in the Coastal Commission’s 
Central Coast District Office on June 28, 2007. The Commission’s ten-working day appeal period began 
on June 29, 2007 and concluded at 5pm on July 13, 2007. Four valid appeals were received during the 
appeal period (see below). 

3. Appeal Procedures 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP decisions 
in jurisdictions with certified LCPs. The following categories of local CDP decisions are appealable: (a) 
approval of CDPs for development that is located (1) between the sea and the first public road 
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of 
the sea where there is no beach, whichever is the greater distance, (2) on tidelands, submerged lands, 
public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the 
seaward face of any coastal bluff, and (3) in a sensitive coastal resource area; or (b) for counties, 
approval of CDPs for development that is not designated as the principal permitted use under the LCP. 
In addition, any local action (approval or denial) on a CDP for a major public works project (including a 
publicly financed recreational facility and/or a special district development) or an energy facility is 
appealable to the Commission. This project is appealable because it is located within a sensitive coastal 
resource area, is within 100 feet of a stream, and because a winery with tasting facility, including the 
provision for temporary events, is not the principally-permitted use under the LCP. 

The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the certified LCP or to the public access policies of the Coastal Act. Section 30625(b) of the 
Coastal Act requires the Commission to conduct a de novo CDP hearing on an appealed project unless a 
majority of the Commission finds that “no substantial issue” is raised by such allegations. Under Section 

California Coastal Commission 



Appeal A-3-SLO-07-035 
Stolo Winery 

Page 7  
 

30604(b), if the Commission conducts a de novo hearing and ultimately approves a CDP for a project, 
the Commission must find that the proposed development is in conformity with the certified LCP. If a 
CDP is approved for a project that is located between the nearest public road and the sea or the shoreline 
of any body of water located within the coastal zone, Section 30604(c) also requires an additional 
specific finding that the development is in conformity with the public access and recreation policies of 
Chapter 3 of the Coastal Act. This project is not located between the nearest public road and the sea, and 
thus this additional finding does not need to be made if the Commission approves the project following a 
de novo hearing. 

The only persons qualified to testify before the Commission on the substantial issue question are the 
applicant, persons who made their views known before the local government (or their representatives), 
and the local government. Testimony from other persons regarding substantial issue must be submitted 
in writing. Any person may testify during the de novo CDP determination stage of an appeal. 

4. Summary of Appeal Contentions 
The County’s approval was appealed by Coastal Commissioners Pat Kruer and Mary Shallenberger, 
Kirsten Fiscalini, Landwatch San Luis Obispo County, and Greenspace - The Cambria Land Trust. 
Together, the Appellants generally contend that the County-approved project is inconsistent with the 
LCP’s ESHA, agriculture, water quality, and public services policies and ordinances. In sum, the 
Appellants contend that the County’s approval is for a winery that is not sited and designed to avoid 
impacts to stream and riparian habitats; that the uses authorized are inconsistent with the LCP and will 
adversely impact surrounding rural agricultural lands and diminish the viability of agriculture in the 
area; that site drainage and winery effluent disposal has not been adequately addressed; and that a 
showing of an adequate water supply has not been made. See the Appellants’ complete appeal 
documents in Exhibit C.  

5. Substantial Issue Determination 
As discussed below, the Commission finds that the County approved project raises substantial issues of 
conformity with the San Luis Obispo County LCP. Section 6 of this report, Coastal Development Permit 
Determination, provides further details concerning these Substantial Issue Determination findings, and 
these Coastal Development Permit Determination findings are incorporated in full herein by reference. 

A. Applicable Policies2

The Appellants cite a variety of applicable LCP policies and ordinances in their appeal contentions. 
Issues raised by the appeals and the corresponding LCP development standards cited can be generally 
grouped into the following four categories: 1) ESHA; 2) Agriculture; 3) Water Quality; and, 4) Public 
Services. 

                                                 
2  See Coastal Development Permit Determination findings that follow for text of referenced policies. 
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B. Substantial Issue Analysis 
Environmentally Sensitive Habitat Area (ESHA) 
The Appellants contend that the project approved by San Luis Obispo County is inconsistent with the 
LCP’s ESHA standards with respect to protection of creek and riparian habitats. More specifically, the 
Appellants contend that the project does not meet the LCP’s minimum 100-foot ESHA buffer 
requirements.  

The San Luis Obispo County LCP maps adjacent Santa Rosa Creek and the on-site tributaries as 
Sensitive Resource Areas (SRAs) requiring protection. LCP Policy 1 requires that “new development 
within or adjacent to locations of environmentally sensitive habitats (within 100 feet unless sites further 
removed would significantly disrupt the habitat) shall not significantly disrupt the resource.” LCP 
Policy 20 and LCP Coastal Zone Land Use Ordinance (CZLUO) Section 23.07.174 specifically define 
“coastal streams and adjoining riparian vegetation” as “environmentally sensitive habitat areas.” Policy 
21 goes on to require that development “shall be sited and designed to prevent impacts that would 
significantly degrade such areas and shall be compatible with the continuance of such habitat areas.” 
Policy 28 requires setbacks from riparian vegetation, defining the “minimum standard” for rural areas as 
100 feet “except where a lesser buffer is specifically permitted.” The CZLUO Section 23.07.174.d.2(i-
iv) outlines the necessary process and findings to adjust an otherwise required setback; in this case, the 
required minimum 100-foot setback. 

As approved by the County, the project’s riparian setback from the northern Santa Rosa Creek tributary 
would be reduced from the required minimum setback of 100 feet down to 70 feet. In addition, the 
County-approved plans show new development as close as approximately 90 feet from the southern 
tributary (see Exhibit B). However, the LCP requires a minimum 100-foot setback to adequately protect 
riparian resources. Given the LCP identified resource values of the riparian corridor, the County-
approved reduction of the minimum setback down to 70 feet for the northern tributary and 90 feet for 
the southern tributary raises a substantial issue with respect to the LCP provisions cited above requiring 
the protection of creek riparian ESHA, and with governing LCP standards requiring a minimum 100-
foot setback from the upland edge of riparian vegetation. 

In addition, although the County made certain findings to adjust the creek riparian/ESHA setback down 
to a lesser distance, it did not make all of the required LCP findings; including it did not find that 
alternative locations or routes were infeasible or more environmentally damaging, as required by 
CZLUO Section 23.07.174(d)(2)(i); nor that the adjustment is necessary to allow a principal permitted 
use of the property as required by CZLUO Section 23.07.174(d)(2)(iii). In both cases, alternative project 
designs that avoid the required buffer as directed by the LCP are available, and the site is large enough 
outside of the required setbacks to provide for development that respects the required setbacks.  

Thus, a substantial issue is raised with respect to the County-approved project’s conformance with the 
LCP’s stream and riparian ESHA protection policies and setback adjustment requirements. 
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Agriculture 
The Appellants contend that the County approved project is inconsistent with the LCP’s agricultural 
protection policies, including CZLUO Section 23.08.042(d)(2)(ii) dealing specifically with special 
winery uses and access locations.  

LCP Policy 1 for Agriculture requires that prime agricultural land be maintained in or available for 
agricultural production. Other land (non-prime) suitable for agriculture must be maintained in or 
available for agricultural production unless, among other reasons, its conversion will not adversely 
affect surrounding agricultural uses. Allowable non-agricultural uses on agricultural lands may only be 
permitted where the least amount of agricultural land is converted. Policy 3 for Agriculture and Section 
23.04.050 of the CZLUO identify requirements to protect agricultural lands when non-agricultural 
supplemental uses are approved to support agriculture. In such cases, the LCP requires agricultural 
easements, among other measures, over all agricultural land shown on the site plan and/or an open space 
easement over all land unsuitable for agriculture. Policy 4 for Agriculture requires that new agricultural 
structures necessary to agricultural use be located, where possible, on other than prime agricultural soils 
and that such approvals incorporate whatever mitigation measures are necessary to reduce negative 
impacts on adjacent agricultural uses. Under the LCP, a winery is a discretionary and specialized 
agricultural processing use subject to specific special use standards (CZLUO Chapter 23.08.012 and 
Sections 23.08.040 and 23.08.042(d)(2)), including with respect to locational restrictions requiring 
wineries with on-site public tours, tasting, or retail sales to be located within one-mile of an arterial or 
collector road (CZLUO Section 23.08.042(d)(2)(ii)). 

The County-approved project raises substantial LCP conformance issues because it allows winery 
buildings to occupy agricultural fields, and in some areas locates structures on viable prime agricultural 
soils. As approved by the County, nearly two acres of prime agricultural land on the south side of Santa 
Rosa Creek Road historically planted in row crops would be converted to a wine processing facility and 
bottling operation.3 Site plans show the County-approved wine tasting room, office, driveways, and 
parking areas also to be located on prime agricultural soils. In this case, alternative locations are 
available that better concentrate development and maintain prime soils for crop production. It has not 
been demonstrated that no alternative exists except on prime soils and that the least amount of prime 
soils will be converted. In short, the approved project locates new development on designated prime 
agricultural land where other land is available, inconsistent with the LCP’s agricultural protection 
policies. 

Furthermore, the LCP allows for winery operations on agricultural land as a discretionary and special 
use, but includes a series of special winery use requirements, and requires additional special use 
requirements for wineries that include on-site public tours, tasting, and retail sales. The LCP clearly 
draws a distinction between winery operations that are focused solely on grape processing versus winery 
operations that are open to the public (for tours, tasting, and sales), and applies different development 
standards to them. Specifically, the LCP requires that wineries that include such public uses be located 

                                                 
3  And would require access across the adjacent landowner’s property when such access is not clearly guaranteed in the County’s 

approval. 
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within 1 mile of an arterial or collector road (CZLUO 23.08.042(d)(2)(ii)). A purpose of these special 
use standards is to concentrate urban type/commercial development within or contiguous to existing 
urban areas so as to avoid introducing such uses and development in rural agricultural areas where it 
could adversely impact the character and agricultural viability of such rural areas. In this case, the 
project is located beyond the LCP prescribed one-mile threshold, raising additional substantial issues.  

The primary access to the winery is approximately 1.5 miles from the nearest arterial road, which in this 
case is Main Street. In its approval, the County waived this LCP requirement. The County justified the 
waiver of LCP requirements based on the results of a traffic study prepared for the project. The traffic 
study concluded that the condition of Santa Rosa Creek Road “is two-lane and striped from Main Street 
to the site, and the additional traffic that will result from the project will not significantly change the 
existing road service or traffic safety levels.” While such traffic analysis may be appropriate, the 
County’s reliance on such an analysis to waive the LCP’s one-mile prohibition requirement both misses 
the key issue (i.e., keeping rural agricultural areas both rural and agricultural) and omits any analysis or 
discussion of the key finding required for such a waiver; namely that waiving the standard requires a 
finding that the standard is “unnecessary” or “ineffective”, as required by CZLUO Section 
23.08.012(b)(1).  

Finally, the County-approved project includes supplemental non-agricultural uses in the form of special 
events at the site (e.g., corporate gatherings, weddings, etc.). Although the LCP allows for supplemental 
non-agricultural uses, such uses are only allowed subject to meeting specific criteria (including that the 
project concentrate urban development in or adjacent to existing urban areas with adequate public 
services, that continued or renewed agricultural use is not feasible, and that the conversion would not 
adversely affect adjacent agricultural uses). In addition, when such uses are allowed, the LCP requires 
that agricultural conservation easements be placed over the property to protect against its conversion, 
particularly due to conversion pressures associated with the supplemental non-agricultural uses 
themselves. In this case, the County’s approval did not include an evaluation of the LCP’s supplemental 
non-agricultural prerequisites, and it did not include an agricultural conservation easement as required 
by the LCP, raising additional substantial issues. 

Thus, a substantial issue is raised with respect to the County-approved project’s conformance with the 
LCP’s agricultural protection policies, including with respect to special use standards specific to 
wineries and supplemental non-agricultural uses. 

Water Quality 
The Appellants contend that the project approved by San Luis Obispo County is inconsistent with the 
LCP’s water quality protection standards.  

The project would include increased impervious surface coverage, and three new vehicular access areas 
across which site runoff would flow. The proposed project also includes a commercial winery 
component, where crushing and bottling operations will produce a waste stream that could cause 
adverse impacts to sensitive habitats and other coastal resources if not appropriately handled and 
managed.  
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While the County did require the Applicant to submit a drainage plan and design an engineered 
wastewater system prior to project construction, there is little analysis of site specific conditions that are 
necessary to ensure that the systems will operate effectively and ensure protection of coastal resources. 
For example, the County approval does not address how or where the proposed land application of 
treated winery effluent would occur, and if the soils at certain locations are capable of adequately 
percolating effluent without harming groundwater resources. Likewise, and similar to the manner in 
which such discontiguous winery facilities lead to agricultural protection substantial issues (as discussed 
above), it appears that the project has not minimized impervious surfacing but rather has spread the 
facilities (and the related paved access roads, parking, etc.) across the site in a manner that appears to 
result in an excess of such coverage when lesser coverage clustered alternatives appear to exist. In short, 
it is not clear that the County-approved site design has minimized impervious surfaces and related 
impacts to the degree possible, and there is uncertainty surrounding the County approved project and its 
ability to effectively protect coastal water quality overall consistent with the LCP.  

Thus, a substantial issue is raised with respect to the County-approved project’s conformance with the 
LCP’s water quality protection policies. 

Public Services 
The Appellants contend that the County-approved project has not demonstrated adequate water supply 
and sewage disposal capacity.  

The LCP includes policies to ensure that adequate public services are available for new development, 
and requires Applicants to produce evidence of service availability prior to permit issuance (LCP Policy 
1). It should also be noted that under the LCP, existing or expanded agricultural uses are given highest 
priority for water extractions (see Agriculture Policy 7). Because the site is in a rural area not served by 
public utility infrastructure, water supply and wastewater treatment issues are those associated with 
ensuring there is adequate water supply and wastewater treatment.  

Regarding water supply, the project’s consultants estimate the annual water use for a 10,000 case winery 
operation (from growing the grapes through to bottling wine) to be 160,000 gallons or 0.5 acre-feet per 
year (afy).4 These reports indicate that the conversion from irrigated row crops to vineyards will result 
in a reduction of overall historic water use on the site by an estimated 40 afy. Finally, based on a four-
hour pump test, the existing agricultural well is rated for a sustained yield of 250 gallons per minute 
(gpm) or 403 afy (see Exhibit D).  

In terms of the proposed sewage disposal system,5 three additional part-time employees are expected to 
be working at the new winery operation (in addition to the existing residential and farm support use on 

                                                 
4  Certain Appellants have provided their own set of data regarding anticipated water use for a 10,000 case winery operation that differs 

greatly from the numbers provided by the Applicants’ consultants. These Appellants assert that the amount of water needed is actually 
ten times as great as the amount estimated by the project’s consultants. However, these Appellants’ do not provide data to support their 
assertions, and there is no other information in the file that supports their assertions. The Applicants’ water reports appear to be 
reasonable, and are used as the context for evaluating water supply issues for the purpose of this report. 

5  As distinct from wine processing effluent which is discussed in the preceding water quality text. 
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the site). A standard septic system and leach field is proposed to serve the sewage needs of the new 
development. Based on a review of the site, it appears that adequate space is available to site septic 
systems (including leach fields) in such a way as to provide adequate separation from water resources 
and further avoiding disturbance and conversion of productive agricultural lands. In addition, a number 
of special conditions are included in the County’s project approval to help ensure that adequate service 
capacities are available to serve the development.6  

In this case, it appears that the existing water well is sufficient and that the proposed project will result 
in a net reduction in overall water use compared to historic levels.7 Moreover, agricultural uses are 
given highest priority for water extractions under the LCP (see Agriculture Policy 7). In terms of sewage 
systems, it appears that ample space is available within the approved development envelope to site and 
design a sufficient standard septic system. In addition, appropriate agency sign-offs are included in the 
County’s approval.  

Thus, Appellant assertions with respect to adequate water supply and septic system capabilities do not 
raise a substantial issue. 

C. Substantial Issue Determination Conclusion 
The County-approved project raises substantial issues concerning compliance with the LCP standards 
designed to protect creek and riparian ESHA resources, agriculture, and water quality. As approved, 
new development would be allowed to within 70 feet of the onsite riparian corridor, when a 100-foot 
minimum setback is required by the LCP to adequately protect these resources, and the minimum 
required riparian ESHA setback has been adjusted downward without the proper findings. The County-
approved project does not adequately maintain agricultural lands and does not adequately limit prime 
agricultural land conversion. The County-approved public tours, tasting, and sales are not allowed by 
the LCP at this location (and waiving the LCP’s special use standards to allow for them is not 
appropriate), and the special events were authorized absent the required LCP analysis and agricultural 
conservation easements. Such special uses are not compatible with preserving rural character, protecting 
agricultural areas from incursion of inappropriate urban-type uses that could lead to (directly and 
indirectly) agricultural conversion, and addressing the LCP’s fundamental priority objective of keeping 
rural agricultural areas rural and agricultural. Water quality impacts from site runoff and winery 
wastewater have also not been adequately addressed. In sum, although a certain type of winery project 
can be found consistent with the LCP at this location, issues are raised with the County approval 
because there are feasible, less environmentally damaging alternative project use, designs and 
configurations that better meet LCP requirements. 

Therefore, the Commission finds that a substantial issue exists with respect to the County-approved 
project’s conformance with the certified San Luis Obispo County LCP and takes jurisdiction over the 

                                                 
6  For example, at the time of application for construction permits, the Applicant is required to submit evidence that there is adequate 

water onsite to serve the project and that a septic system can be adequately installed (see County conditions 10 and 11), and County 
condition 12 requires the Applicant to pay all applicable school and public facilities fees. 

7  And this would still be the case even if certain Appellants higher water use numbers were used. 
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CDP application for the proposed project. 

6. Coastal Development Permit Determination 
The standard of review for this CDP determination is the San Luis Obispo County certified LCP. All 
Substantial Issue Determination findings above are incorporated herein by reference. 

A. Environmentally Sensitive Habitat Area (ESHA) 
As discussed, the proposed project does not comply with LCP policies and ordinances protecting coastal 
stream and riparian habitat ESHA, and special conditions are needed to bring the project into 
conformance with the LCP in this respect. 

1. Applicable Policies 
The LCP has multiple overlapping provisions that protect coastal streams and riparian habitat areas. One 
of the primary ways the LCP protects these areas is through the use of setbacks. The LCP’s CZLUO 
provides a very specific set of setback standards for coastal stream and riparian ESHA, including 
standards for appropriate setback adjustments, and allowed uses within LCP prescribed setbacks. 
Applicable LCP policies and ordinances include: 

Policy 1: Land Uses Within or Adjacent to Environmentally Sensitive Habitats. New 
development within or adjacent to locations of environmentally sensitive habitats (within 100 
feet unless sites further removed would significantly disrupt the habitat) shall not significantly 
disrupt the resource. Within an existing resource, only those uses dependent on such resources 
shall be allowed within the area. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO 
SECTIONS 23.07.170-178 OF THE COASTAL ZONE LAND USE ORDINANCE (CZLUO).] 

Policy 2: Permit Requirement. As a condition of permit approval, the applicant is required to 
demonstrate that there will be no significant impact on sensitive habitats and that proposed 
development or activities will be consistent with the biological continuance of the habitat. This 
shall include an evaluation of the site prepared by a qualified professional which provides: a) 
the maximum feasible mitigation measures (where appropriate), and b) a program for 
monitoring and evaluating the effectiveness of mitigation measures where appropriate. [THIS 
POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTIONS 23.07.170-178 OF THE 
CZLUO.] 

Policy 3: Habitat Restoration. The County or Coastal Commission should require restoration 
damaged habitats as a condition of approval when feasible. Detailed wetlands restoration 
criteria are discussed in Policy 11. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT 
TO SECTION 23.07.170 OF THE CZLUO.] 

Policy 20: Coastal Streams and Riparian Vegetation. Coastal streams and adjoining riparian 
vegetation are environmentally sensitive habitat areas and the natural hydrological system and 
ecological function of coastal streams shall be protected and preserved. [THIS POLICY SHALL 
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BE IMPLEMENTED PURSUANT TO SECTIONS 23.07.174 OF THE CZLUO.] 

Policy 21: Development in or Adjacent to a Coastal Stream. Development adjacent to or within 
the watershed (that portion within the coastal zone) shall be sited and designed to prevent 
impacts which would significantly degrade the coastal habitat and shall be compatible with the 
continuance of such habitat areas. This shall include evaluation of erosion and runoff concerns. 
[THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTIONS 23.07.174 OF THE 
CZLUO.] 

Policy 28: Buffer Zone for Riparian Habitats. In rural areas (outside the USL) a buffer setback 
zone of 100 feet shall be established between any new development (including new agricultural 
development) and the upland edge of riparian habitats. In urban areas this minimum standard 
shall be 50 feet except where a lesser buffer is specifically permitted. The buffer zone shall be 
maintained in natural condition along the periphery of all streams. Permitted uses within the 
buffer strip shall be limited to passive recreational, educational or existing nonstructural 
agricultural developments in accordance with adopted best management practices. Other uses 
that may be found appropriate are limited to utility lines, pipelines drainage and flood control 
facilities, bridges and road approaches to bridges to cross a stream and roads when it can be 
demonstrated that: 1) alternative routes are infeasible or more environmentally damaging and 
2) adverse environmental effects are mitigated to the maximum extent feasible. Lesser setbacks 
on existing parcels may be permitted if application of the minimum setback standard would 
render the parcel physically unusable for the principal permitted use. In allowing a reduction in 
the minimum setbacks, they shall be reduced only to the point at which a principal permitted use 
(as modified as much as is practical from a design standpoint) can be accommodated. [THIS 
POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTIONS 23.07.174 OF THE CZLUO.] 

CZLUO Section 23.07.174 - Streams and Riparian Vegetation: Coastal streams and adjacent 
riparian areas are environmentally sensitive habitats. The provisions of this section are intended 
to preserve and protect the natural hydrological system and ecological functions of coastal 
streams. 

a.  Development adjacent to a coastal stream. Development adjacent to a coastal stream shall 
be sited and designed to protect the habitat and shall be compatible with the continuance of 
such habitat. 

… 

d.  Riparian setbacks: New development shall be setback from the upland edge of riparian 
vegetation the maximum amount feasible. In the urban areas (inside the URL) this setback 
shall be a minimum of 50 feet. In the rural areas (outside the URL) this setback shall be a 
minimum of 100 feet. A larger setback will be preferable in both the urban and rural areas 
depending on parcel configuration, slope, vegetation types, habitat quality, water quality, 
and any other environmental consideration. These setback requirements do not apply to non-
structural agricultural developments that incorporate adopted best management practices in 
accordance with LUP Policy 26 for Environmentally Sensitive Habitats. 
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(1)  Permitted uses within the setback: Permitted uses are limited to those specified in 
Section 23.07.172d (1) (for wetland setbacks), provided that the findings required by that 
section can be made. Additional permitted uses that are not required to satisfy those 
findings include pedestrian and equestrian trails, and non-structural agricultural uses. 

All permitted development in or adjacent to streams, wetlands, and other aquatic habitats 
shall be designed and/or conditioned to prevent loss or disruption of the habitat, protect 
water quality, and maintain or enhance (when feasible) biological productivity. Design 
measures to be provided include, but are not limited to: 

(i)  Flood control and other necessary instream work should be implemented in a manner 
than minimizes disturbance of natural drainage courses and vegetation. 

(ii)  Drainage control methods should be incorporated into projects in a manner that 
prevents erosion, sedimentation, and the discharge of harmful substances into 
aquatic habitats during and after construction. 

(2)  Riparian habitat setback adjustment: The minimum riparian setback may be adjusted 
through Minor Use Permit approval, but in no case shall structures be allowed closer 
than 10 feet from a stream bank, and provided the following findings can first be made: 

(i)  Alternative locations and routes are infeasible or more environmentally damaging; 
and 

(ii)  Adverse environmental effects are mitigated to the maximum extent feasible; and 

(iii) The adjustment is necessary to allow a principal permitted use of the property and 
redesign of the proposed development would not allow the use with the standard 
setbacks; and 

(iv) The adjustment is the minimum that would allow for the establishment of a principal 
permitted use. 

2. EHSA Analysis 
The subject property contains coastal stream and riparian habitat ESHA. Santa Rosa Creek forms the 
southern property boundary, and two forks of an unnamed ephemeral tributary to Santa Rosa Creek flow 
across the property near the proposed disturbance area. The northern fork is north and west of the 
existing barn north of Santa Rosa Creek Road. The southern fork is channelized along the south side of 
Santa Rosa Creek road. Both forks contain intermittent willow canopy, with understory dominated by 
blackberry shrubs and English ivy. The riparian corridors are generally less than 20 feet wide. They are 
described by the Applicant’s biologist as ephemeral drainages with no late season pool habitat or surface 
flow. The LCP maps Santa Rosa Creek and the onsite tributaries as a Sensitive Resource Area (SRA) 
requiring protection under the LCP. 
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According to the biological report for the project,8 appropriate habitat is present on the property for 
seven special status animals: California red legged frog, southwestern pond turtle, two-striped garter 
snake, steelhead trout, Coast Range newt, Cooper’s hawk, and yellow warbler. Although no special 
status animal species were observed on the property during surveys, steelhead trout were observed 
immediately adjacent to the property in Santa Rosa Creek in 2006. The riparian resources also provide 
habitat for a variety of nesting birds. A raptor nest was observed on the property in a eucalyptus tree 
along Santa Rosa Creek Road, but was not noted to be occupied during the surveys. 

Both tributaries and their surrounding riparian vegetation are ESHA as defined in LCP Policy 20 and as 
mapped in the LCP. As required by LCP Policy 21, new development on the subject property must be 
designed to prevent impacts to and ensure the continuance of these habitat areas. Additionally, 
development setbacks are required by LCP Policy 28 and CZLUO Section 23.07.174 to be a minimum 
of 100 feet from the upland edge of riparian vegetation. 

The LCP establishes a minimum setback of 100 feet for both on-site tributaries. Given the character of 
the resources here, including the width and species composition of the riparian zone, and considering the 
substantial disturbance already existing along the riparian corridor crossing the project site, a minimum 
buffer of 100 feet is appropriate and adequate for protecting the coastal stream and riparian ESHA 
resources at this location. Moreover, the degree of disturbance at this site creates the need for 
appropriate protection measures. To ensure the continuance of the habitat consistent with the LCP, 
enhancement and restoration measures must be included in the conditions of the permit that will include 
invasive vegetation removal and a specific landscape restoration plan. Thus, coupled with restoration 
and enhancement of the riparian corridor resource values, a 100-foot buffer should result in appropriate 
protection of the stream and riparian ESHA over time. 

The County LCP has provisions to allow for reduction of riparian buffers under certain circumstances. 
In order to allow this buffer reduction, though, several findings must be made (CZLUO Section 
23.07.174(d)(2)). The findings to support such a reduction cannot be made in this case. In order to 
reduce a minimum buffer, as the County did in its original approval, Section (i) of CZLUO Section 
23.07.174(d)(2) requires that alternative locations and routes be found to be either infeasible or “more 
environmentally damaging” than the proposed project. In this case, there are feasible alternatives that 
can respect the minimum required 100-foot setback here. Specifically, there is adequate room to provide 
for a winery project that is clustered on the northern side of the property (north of Santa Rosa Creek 
Road), and located within a defined development envelope that respects the 100-foot setback (see 
Exhibit E). Although some existing road area would still be located within the buffer area, this area can 
be minimized (and is explicitly an allowed use because it is necessary to maintain an existing bridge 
crossing of the tributary). A modified building envelope such as this eliminates development south of 
the road (and issues associated with setbacks from the southern tributary),9 and respects the 100-foot 
required buffer on the north side of the road. Santa Rosa Creek itself is also further away from any such 

                                                 
8  Biological Report for the Stolo Family Winery, Althouse and Meade, Inc., October 2006. 
9  It also eliminates issues associated with the need to gain access across the adjacent (to the west) landowner’s property to reach the wine 

processing facility located south of Santa Rosa Creek Road under the original proposal. 
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development in this configuration. Furthermore, any residual impacts from such development can be 
appropriately addressed through LCP-required landscape restoration and enhancement in the corridor 
and setback area to improve its habitat value and functionality. Restoration and enhancement of the 
southern tributary is not required due to the relocation of development away from this resource 
(including to the opposite side of Santa Rosa Creek Road), thereby eliminating the potential for impacts 
in this area associated with the project. The Commission finds, therefore, that an alternative disturbance 
area is feasible and appropriate at this site, that an adjustment to the 100-foot minimum buffer 
requirement is not necessary, and that a redesign of the proposed project would allow a winery project 
that is consistent with the LCP’s ESHA protection policies and setback requirements. 
 
Even with the required buffers applied, new development in the approved development envelope could 
have impacts on the nearby stream and riparian ESHAs. Such impacts, associated with increased 
activity, noise and light from the new winery operation, could affect wildlife; potentially introduce non-
native species into the riparian corridor; and could impact riparian species due to domestic animals and 
other unintentional human uses in the buffer areas. These types of impacts may occur to a certain degree 
regardless of the habitat buffers required by this approval, and would be an issue with any use of this 
site even if buffers were increased. As discussed below, siting and design requirements and landscape 
restoration, including the removal of invasives and the planting of vegetation to enhance riparian 
habitat, will avoid these impacts and appropriately mitigate for those that are unavoidable.

Project Modifications to Result in an Approvable Project 
In order to approve the project consistent with the LCP, the Commission must apply several special 
conditions designed to protect and preserve the creek riparian ESHA as required by the LCP. The 
foundation for these conditions is Special Condition 1 that requires that the Applicants submit a revised 
set of final plans for the project showing all new development outside the 100-foot habitat setback areas. 
In other words, the condition allows for the non-sensitive portion of the site to be developed, and 
requires that the habitat areas be avoided and appropriately buffered. See Special Condition 1. 

Building upon Special Condition 1, Special Condition 2 requires implementation of a landscape 
restoration and enhancement plan designed to enhance and restore riparian vegetation in the riparian 
corridor and required setback area outside of the developable area to ensure that the development does 
not disrupt these habitat resources, and to ensure that habitat and buffer area resource values are 
enhanced. This restoration and enhancement plan is meant primarily as a vegetation planting and 
removal (i.e., for non-natives and invasives) plan, where success must be documented after a period of 
at least three years wherein the site has been subject to no remediation or maintenance activities other 
than weeding (see Special Condition 2). Building upon this restoration/enhancement requirement and to 
help facilitate its success, subsections (c) and (d) of the same condition and subsection (c) of Special 
Condition 1 limit planting on the property, including within the allowed development envelope, to 
natives of local origin and prohibit invasive species. Special Condition 5 requires a lighting plan 
designed to ensure that exterior lighting is low profile and directed away from sensitive habitat areas to 
avoid impacts from project lighting (see Special Condition 5). Special Conditions 2 and 10 provide 
assurance that development in the riparian ESHA and ESHA setback areas of the site will be limited to 
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habitat restoration, enhancement, and management through application of a development prohibition and 
a deed restriction. 

To further protect the sensitive habitats, Special Condition 3 requires a Drainage, Erosion and 
Sedimentation Control Plan that details the best management practices to be used on site during 
construction. Special Condition 4 requires appropriate treatment and handling of winery effluent, 
including permanent improvements required to collect, filter, and treat runoff from the project to avoid 
drainage problems and enhance water quality. Similarly, Special Conditions 6 and 7 provide explicit 
construction requirements to protect riparian ESHA.  

Finally, certain of the County’s previously applied conditions as listed in Special Condition 9 are 
incorporated as conditions of this permit in order to provide additional protection to the habitat 
resources on the site, consistent with the above-cited LCP policies. 

3. ESHA Conclusion 
Santa Rosa Creek, the two onsite tributaries and their riparian corridors are ESHA under LUP Policy 20, 
CZLUO Section 23.07.174, and the LCP Combining Designation maps. A 100-foot setback as measured 
from the upland edge of the riparian vegetation is required by the LCP to adequately protect these 
resources. In this case, the 100-foot minimum required LCP setback is appropriate to protect these 
resources if accompanied by aggressive restoration and enhancement in the resource areas and in the 
100-foot buffer area (see Exhibit F). The Commission finds that the project, as conditioned, is consistent 
with the LCP’s riparian/ESHA protection policies. The Special Conditions applied to this permit 
approval together modify the project sufficiently to comply with the applicable policies and protect and 
enhance creek riparian ESHA. 

B. Agriculture 
As discussed, the proposed project does not comply with LCP policies protecting coastal agriculture, 
and special conditions are needed to bring the project into conformance with the LCP in this respect. 

1. Applicable Policies 
LCP agricultural land use policies applicable to the project include: 

Agriculture Policy 1: Maintaining Agricultural Lands. Prime agricultural land shall be 
maintained, in or available for, agricultural production unless: 1) agricultural use is already 
severely limited by conflicts with urban uses; or 2) adequate public services are available to 
serve the expanded urban uses, and the conversion would preserve prime agricultural land or 
would complete a logical and viable neighborhood, thus contributing to the establishment of a 
stable urban/rural boundary; and 3) development on converted agricultural land will not 
diminish the productivity of adjacent prime agricultural land. 

Other lands (non-prime) suitable for agriculture shall be maintained in or available for 
agricultural production unless: 1) continued or renewed agricultural use is not feasible; or 2) 
conversion would preserve prime agricultural land or concentrate urban development within or 
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contiguous to existing urban areas which have adequate public services to serve additional 
development; and 3) the permitted conversion will not adversely affect surrounding agricultural 
uses. 

All prime agricultural lands and other (non-prime) lands suitable for agriculture are designated 
in the land use element as Agriculture unless agricultural use is already limited by conflicts with 
urban uses. 

Permitted uses on Prime Agricultural Lands. Principal permitted and allowable uses on prime 
agricultural lands are designated on Coastal Table O – Allowable Use Chart in Framework for 
Planning Document. These uses may be permitted where it can be demonstrated that no 
alternative building site exists except on the prime agricultural soils, that the least amount of 
prime soil possible is converted and that the use will not conflict with surrounding agricultural 
land and uses. 

Permitted Uses on Non-Prime Agricultural Lands. Principal permitted and allowable uses on 
non-prime agricultural lands are designated on Coastal Table O – Allowable Use Chart in 
Framework for Planning Document. These uses may be permitted where it can be demonstrated 
that no alternative building site exists except on non- agricultural soils, that the least amount of 
non-prime land possible is converted and that the use will not conflict with surrounding 
agricultural land and uses.[THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.]  

Agriculture Policy 3: Non-Agricultural Uses. In agriculturally designated areas, all non-
agricultural development which is proposed to supplement the agricultural use permitted in 
areas designated as agriculture shall be compatible with preserving a maximum amount of 
agricultural use. When continued agricultural use is not feasible without some supplemental use, 
priority shall be given to commercial recreation and low intensity visitor-serving uses allowed in 
Policy 1.  

Non-agricultural developments shall meet the following requirements:  

a.  No development is permitted on prime agricultural land. Development shall be permitted on 
non-prime land if it can be demonstrated that all agriculturally unsuitable land on the parcel 
has been developed or has been determined to be undevelopable.  

b.  Continued or renewed agricultural use is not feasible as determined through economic 
studies of existing and potential agricultural use without the proposed supplemental use.  

c.  The proposed use will allow for and support the continued use of the site as a productive 
agricultural unit and would preserve all prime agricultural lands.  

d.  The proposed use will result in no adverse effect upon the continuance or establishment of 
agricultural uses on the remainder of the site or nearby and surrounding properties.  

e.  Clearly defined buffer areas are provided between agricultural and non-agricultural uses.  
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f.  Adequate water resources are available to maintain habitat values and serve both the 
proposed development and existing and proposed agricultural operations.  

g.  Permitted development shall provide water and sanitary facilities on-site and no extension of 
urban sewer and water services shall be permitted, other than reclaimed water for 
agricultural enhancement.  

h.  The development proposal does not require a land division and includes a means of securing 
the remainder of the parcel(s) in agricultural use through agricultural easements. As a 
condition of approval of non-agricultural development, the county shall require the 
applicant to assure that the remainder of the parcel(s) be retained in agriculture and, if 
appropriate, open space use by the following methods:  

Agricultural Easement. The applicant shall grant an easement to the county over all 
agricultural land shown on the site plan. This easement shall remain in effect for the life of 
the non-agricultural use and shall limit the use of the land covered by the easement to 
agriculture, non-residential use customarily accessory to agriculture, farm labor housing 
and a single-family home accessory to the agricultural use.  

Open Space Easement. The applicant shall grant an open space easement to the county over 
all lands shown on the site plans as land unsuitable for agriculture, not a part of the 
approved development or determined to be undevelopable. The open space easement shall 
remain in effect for the life of the non-agricultural use and shall limit the use of the land to 
non-structural, open space uses.  

Development proposals shall include the following:  

a.  A site plan for the ultimate development of the parcel(s) which indicates types, location, and 
if appropriate, phases of all non-agricultural development, all undevelopable, non-
agricultural land and all land to be used for agricultural purposes. Total non-agricultural 
development area must not exceed 2% of the gross acreage of the parcel(s).  

b.  A demonstration that revenues to local government shall be equal to the public costs of 
providing necessary roads, water, sewers, fire and police protection.  

c.  A demonstration that the proposed development is sited and designed to protect habitat 
values and will be compatible with the scenic, rural character of the area.  

d.  Proposed development between the first public road and the sea shall clearly indicate the 
provisions for public access to and along the shoreline consistent with LUP policies for 
access in agricultural areas.  

[THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.04.050 OF THE 
CZLUO.] 
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Agriculture Policy 4: Siting of Structures. A single-family residence and any accessory 
agricultural buildings necessary to agricultural use shall, where possible, be located on other 
than prime agricultural soils and shall incorporate whatever mitigation measures are necessary 
to reduce impacts on adjacent agricultural uses.[THIS POLICY SHALL BE IMPLEMENTED 
PURSUANT TO SECTION 23.04.050a. OF THE CZLUO.] 

Agriculture Policy 7: Water Supplies. Water extractions consistent with habitat protection 
requirements shall give highest priority to preserving available supplies for existing or expanded 
agricultural uses. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD] 

Definition of “Agricultural Accessory Structure”: An uninhabited structure or building 
designed and built to store farm animals, implements, supplies or products (not including 
commercial greenhouses which are included under "Nursery Specialties," or buildings for 
agricultural processing activities) that contains no residential use and is not open to the public. 
Also includes greenhouses engaged in agricultural research as the primary use. Agricultural 
Accessory Structures can also include but not be limited to wind and solar powered devices used 
for direct climate control, and water pumping or other conversion of wind or solar energy to 
mechanical or thermal power used on-site. Wind energy conversion machines for electric power 
generation are included under "Electric Generating Plants." Includes barns, grain elevators, 
silos, and other similar buildings and structures. (emphasis added) 

Definition of “Ag Processing”: Establishments performing a variety of operations on crops 
after harvest, to prepare them for market on-site or further processing and packaging at a 
distance from the agricultural area including: alfalfa cubing; hay baling and cubing; corn 
shelling; drying of corn, rice, hay, fruits and vegetables; pre-cooling and packaging of fresh or 
farm-dried fruits and vegetables; grain cleaning and custom grinding; custom grist mills; 
custom milling of flour, feed and grain; sorting, grading and packing of fruits and vegetables; 
tree nut hulling and shelling; cotton ginning; wineries, alcohol fuel production; and receiving 
and processing of green material, other than that produced on-site (Commercial Composting). 
Green material is any wastes which are derived from plant material, including but not limited to 
leaves, grass clippings, weeds, tree trimmings or shrubbery cuttings. Note: any of the above 
activities performed in the field with mobile equipment not involving permanent buildings (with 
the exception of receiving and processing of green material) are included under "Crop 
Production and Grazing." (emphasis added) 

23.04.050(b)(1) Supplemental Non-Agricultural Uses Defined. Uses allowed by Coastal Table 
"O" in the Agriculture category that are not directly related to the principal agricultural use on 
the site. (Example: where crop production or grazing are the principal agricultural use of a 
parcel, petroleum extraction, mining or rural sports and group facilities may be allowed as 
supplemental non-agricultural uses consistent with this section.) 

23.08.010 Special Use Standards Purpose. The purpose of this chapter is to establish special 
additional standards for certain land uses that may affect adjacent properties, the neighborhood, 
or the community even if the uniform standards of Chapter 23.04 and all other standards of this 
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title are met. Such uses are defined as "S" and "S-P" uses by Coastal Table O, Chapter 7, Part I 
of the Land Use Element. It is the intent of this chapter to establish appropriate standards for 
permit processing, and the location, design, and operation of special uses, to avoid their 
creating unanticipated problems or hazards, and to assure they will be consistent with the 
general plan. 

23.08.012 Applicability of Standards for Special Uses. Standards in this chapter are related to 
the special characteristics of the uses discussed and unless otherwise noted, apply to 
developments in addition to all other applicable standards of this title, and all applicable 
planning area standards of the Land Use Element. Any land use subject to this chapter shall 
comply with the provisions of this chapter for the duration of the use. 

a.  Conflicts with other provisions. In cases where the provisions of this chapter conflict with 
other applicable requirements of this title or the Land Use Element, the following rules 
apply: 

(i) If the standards of this chapter conflict with the provisions of Chapters 23.02, 23.03, 
23.04, 23.05 or 23.06, these standards prevail, except as otherwise provided by Section 
23.08.014. 

(ii) If a use is subject to more than one section of this chapter, the most restrictive standards 
apply. 

(iii) Where planning area standards (Part II of the Land Use Element or policies adopted as 
standards in the LCP Policies Document) conflict with the provisions of this chapter, the 
planning area standards or LCP Policies (as applicable) shall prevail. 

b.  Exceptions to special use standards. The standards of this chapter may be waived or 
modified through Development Plan approval, except where otherwise provided by this 
chapter and except for standards relating to residential density or limitations on the duration 
of a use (unless specific provisions of this chapter allow their modification). Waiver or 
modification of standards shall be granted through Development Plan approval (Section 
23.02.034) only where the Planning Commission first makes findings that: 

(1) Set forth the necessity for modification or waiver of standards by identifying the specific 
conditions of the site and/or vicinity which make standard unnecessary or ineffective. 

(2) Identify the specific standards of this chapter being waived or modified.  

(3) The project, including the proposed modifications to the standards of this chapter, will 
satisfy all mandatory findings required for Development Plan approval by Section 
23.02.034c(4) of this title. 

In no case, however, shall any standard of this chapter be reduced beyond the minimum 
standards of the other chapters of this title, except through Variance (Section 23.01.045). 

California Coastal Commission 



Appeal A-3-SLO-07-035 
Stolo Winery 

Page 23  
 

23.08.040 Specialized Agricultural Uses. Agricultural Uses - Specialized (S-3): Specialized 
agricultural uses other than crop production which are identified as allowable S-3 uses (see 
Table O, Part I of the Land Use Element), are subject to the provisions of the following sections: 

23.08.041 Agricultural Accessory Structures 

23.08.042 Agricultural Processing Uses 

23.08.045 Aquaculture 

23.08.046 Animal Raising and Keeping 

23.08.048 Farm Equipment and Supplies 

23.08.050 Interim Agricultural Uses (S-18) 

23.08.052 Specialized Animal Facilities 

23.08.054 Nursery Specialties 

23.08.056 Roadside Stands 

23.08.042 Agricultural Processing Uses. Agricultural processing activities as defined by the 
Land Use Element, including but not limited to packing and processing plants and fertilizer 
plants, are allowable subject to the following: 

a. General permit requirements. The permit requirement for an agricultural processing use is 
determined by Section 23.03.042, Table 3-A (Permit Requirements, for Manufacturing & 
Processing uses), unless the permit requirement is set by the standards for specific uses in 
subsection d of this section. 

b. Application content. Applications for agricultural processing uses within an urban or 
village reserve line, are to include a description of all processes and equipment proposed for 
use on the site, and a description of measures proposed to minimize the off-site effects of 
dust, odor or noise generated by the proposed operation. Such information is to be provided 
in addition to that specified in Chapter 23.02 (Permit Applications), in order to evaluate the 
conformity of a proposed use with the standards of Chapter 23.06 (Operational Standards).  

c. Minimum site area. No minimum required. 

d.  Standards for specific uses. 

… 

(2) Wineries. 

(i) Permit requirements. As provided by Sections 23.03.040 et seq. (Permit 
Requirements-Industrial Uses), provided that Minor Use Permit approval is required 
where on-site public tours, tasting or retail sales are provided. 
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(ii) Access location. The principal access driveway to a winery with public tours, tasting 
or retail sales is to be located on or within one mile of an arterial or collector. 

(iii) Solid waste disposal. Pomace may be used as fertilizer or soil amendment, provided 
that such use or other disposal shall occur in accordance with applicable Health 
Department standards. 

(iv) Liquid waste disposal. Standards will be set, where applicable, through Regional 
Water Quality Control Board discharge requirements developed pursuant to Section 
23.06.100 (Water Quality). 

(v) Setbacks. 100 ft. from each property line in rural areas; as required by Sections 
23.04.100 et seq. in urban areas. 

(vii) Signing. As provided by Sections 23.04.306b(1) and 23.04.310 of this title. 

2. Agriculture Analysis 

Agricultural Land Protection  
The project includes an existing 8.4 acre vineyard and 1.2 acres planted in avocadoes, both located north 
of Santa Rosa Creek Road on a portion of the property at its highest elevation (just north of the existing 
residential compound area). In addition, there are approximately 3 acres of (non-planted) prime 
agricultural land located north of Santa Rosa Creek at a lower elevation and located between the 
northern Santa Rosa Creek tributary and Santa Rosa Creek Road, adjacent to the existing barn. Although 
the soils in this location are considered prime, they are less attractive for crops due to the limited 
acreage, its configuration (in relation to existing development, the road, and the higher elevation portion 
of the property), and its separation from other farmed areas, including by virtue of Santa Rosa Creek 
Road. This area is not currently being farmed. Conversely, the majority of the portion of the property 
south of Santa Rosa Creek Road is currently in agricultural production. This portion of the property 
contains approximately 33 acres of prime agricultural soils, as well as a small area (approximately 2.5 
acres nearest Santa Rosa Creek) of non-prime soils. 

As described previously, the proposed project includes winery buildings located at discontiguous 
portions of the site, and in some areas locates structures on prime agricultural soils. Site plans show the 
wine tasting room, office, new driveways and parking areas to be located on prime agricultural soils. 
Alternative locations are available that better maintain and keep available agricultural land for 
agricultural production. In short, the proposed project locates new development on designated prime 
agricultural land under cultivation currently when other less viable and less agriculturally attractive land 
is available, inconsistent with the LCP’s agricultural protection policies.  

Wineries 
Under the LCP, a winery is a specialized agricultural processing use subject to specific special use 
standards (CZLUO Chapter 23.08.012 and Sections 23.08.040 and 23.08.042(d)(2)), including with 
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respect to locational restrictions requiring wineries with on-site public tours, tasting, or retail sales to be 
located within one-mile of an arterial or collector road (CZLUO Section 23.08.042(d)(2)(ii)). Thus, the 
LCP clearly distinguishes between winery operations that are focused solely on grape processing versus 
winery operations that are open to the public (for tours, tasting, and sales), and applies different 
development standards to them. In all cases (public tours, sales, tasting and not), wineries are considered 
discretionary, special uses within the agricultural land use category under the LCP. In addition, to 
ensure protection of such areas when considering such special uses, the LCP requires a variety of special 
siting and design standards to be applied to ensure that the LCP’s fundamental objective of protecting 
rural and agricultural lands is achieved with such projects. One such special standard is that, pursuant to 
CZLUO Section 23.08.042(d)(2)(ii), the principal access driveway to a winery that includes public use 
components must be located on or within one mile of an arterial or collector road.10 In this case, Santa 
Rosa Creek Road is not considered by the LCP to be an arterial road or a collector road. The nearest 
arterial or collector road is Main Street (considered by the LCP to be an arterial road). Main Street is 
located 1.5 miles from the proposed principal accessway to the winery. As such, the public tours, sales, 
and tasting proposed are not allowed at this location per LCP. 

That said, the LCP does allow for exceptions to the special use standards, such as the one-mile 
prohibition. CZLUO Section 23.08.012(b)(1) (“Exceptions to Special Use Standards”) states that the 
required special use standards may be waived or modified only if the approving body makes findings 
that: 

Set forth the necessity for modification or waiver of standards by identifying the specific 
conditions of the site and/or vicinity which make standards unnecessary or ineffective. 

Thus, the operative LCP requirement in this respect to allow for a waiver of a special use standard is that 
the standard is “unnecessary” or “ineffective” in a particular case. In this case the application of the one-
mile prohibition on a winery with public tours, tastings, and sales is appropriate so as to meet the 
primary LCP objective of keeping urban style uses away from rural agricultural areas such as this site, 
including to concentrate urban development and maintain a stable urban/rural boundary. This site is, by 
LCP definition, outside of the USL and URL and in an LCP-defined “rural” area where the character of 
the area is clearly rural and agrarian. It is inappropriate to introduce special public retail uses at this 
location where such uses will explicitly change the character of the area, bringing urban-style 
development and activities into a rural and agricultural area to the detriment of rural and agricultural 
resource values and operations. In other words, the one-mile special use standard is both necessary and 
effective in this case to meet LCP objectives in this respect. 

In addition, and on a cumulative basis, if these provisions are waived in this case it is reasonable to 
                                                 
10  The LCP defines Urban/Rural Arterial Roads as: A road that carries traffic between principal arterial roads, centers of population, or 

carries large volumes of traffic within an urban or rural area. Arterials are not intended to provide primary access to residences and 
are best used for controlled access to areas of retail and service commercial uses, industrial facilities and major community facilities. 
(Divided – 108-foot R/W) (Undivided – 92-foot R/W). The LCP defines Urban/Rural Collector Roads as: A road that enables traffic to 
move to and from local roads, arterial roads and activity centers. Collectors are the principal arterial of residential areas and carry a 
relatively high volume of traffic. A collector also has the potential for sustaining minor retail establishments. Limits on residential 
driveway access should be based upon traffic volumes, parcel sizes, and sight distances (60-foot R/W). 
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presume they could also be waived in others like it, leading to a potential proliferation of retail-style 
wineries in this rural area (and others in the County) that are also allowed to bring additional 
commercial type uses into rural agricultural areas. As far as the Commission is aware, this application is 
the first new winery project of this type in the County’s coastal zone in the last roughly two decades,11 
and the second overall in the County’s coastal zone,12 and as such its importance is intensified in that 
respect, including in terms of the potential for a decision here to be seen as indicative of the 
Commission’s position on such projects more generally, and the way in which this could lead to 
cumulative adverse rural and agricultural impacts of the type identified for this specific case. Experience 
with projects outside the coastal zone in San Luis Obispo County indicates that these types of retail-
style wineries (with public tours, tasting, and sales) have significantly and adversely altered the rural 
and agricultural resource values and character of these areas, and such experience can provide a relevant 
cautionary tale for proposals inside the coastal zone such as this case. In short, it is also not appropriate 
to waive the one-mile prohibition standard due to its potential for cumulative impacts of the same sort 
associated with this individual case but on a broader scale. The intent of the provision is to protect rural 
agricultural lands and an exception to allow a retail-style winery with public tours, wine tasting, and 
retail sales runs counter to that LCP objective. 

Special Events 
The proposed project also includes the provision for on-site special events. These special events are not 
agricultural uses under the LCP. Agriculture Policies 1 and 3 are aimed at maintaining agricultural lands 
by limiting conversions of agricultural lands to those situations where agricultural use is no longer 
feasible or where such conversion would concentrate development or preserve prime agricultural soils 
elsewhere. Supplemental non-agricultural uses are required to meet strict criteria (e.g., the project 
concentrates urban development in or adjacent to existing urban areas with adequate public services, 
that continued or renewed agricultural use is not feasible, and that the conversion would not adversely 
affect adjacent agricultural uses). These provisions reflect another manifestation of the LCP’s primary 
objective to keep rural agricultural lands rural and agricultural. Accordingly, these policies set a high 
standard for allowing non-agricultural uses on agricultural lands. In this case, no showing has been 
made that continued (or even renewed/different) agriculture is not feasible, or that 
conversion/supplemental non-agricultural uses are necessary for continued agricultural viability at this 
location (Policy 3). Moreover, and as with the public-retail component of the proposed project as 
discussed above, use patterns associated with such special events will only exacerbate the change in 
character at this location, impacting overall rural agricultural values in the area. The proposed special 
events are not consistent with the LCP.13

                                                 
11  Conversely, the County has seen an intensification of the development of such public-retail wineries outside of the coastal zone.  
12  In 1992, the County approved a winery in unincorporated Harmony just off of Highway One (about 1,000 feet to the east) and Harmony 

Valley Road (County CDP D910086P). That winery remains open and operational today. 
13  The Commission adopted similar findings in denying weddings as a special supplemental non-agricultural use in the Scoggins case 

(Appeal A-3-SLO-98-025; CDP denied in 1998). Likewise, when confronted with an application to establish a bed and breakfast on 
agricultural property in the Crowther case (Appeal A-3-SLO-00-156; CDP conditionally approved by the Commission in 2004), the 
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Project Modifications to Result in an Approvable Project  
Rural agricultural lands are a finite resource for which the LCP demands the highest level of protection. 
In order to find the project consistent with the LCP’s agricultural protection policies, the project must be 
modified. First, public tours, tasting, and sales, and special events, must be omitted to from the project 
in order for the Commission to find the project LCP consistent (see Special Condition 8). In that way, 
the winery project is made to be a special agricultural processing use that can be found LCP consistent if 
sited and designed appropriately to avoid agricultural impacts otherwise and to facilitate agricultural 
viability overall.  

Second, it is clear that there are alternative siting options available that will allow for a winery project 
(see also below), that better addresses agricultural land protection and viability requirements. 
Fortunately, such alternative siting readily dovetails with that necessary for finding ESHA/ESHA 
setback consistency as discussed in the preceding finding. In other words, clustering allowed 
development on the north side of Santa Rosa Creek Road (as also required for ESHA consistency) 
avoids impacting any agricultural land on the southern side of the road, and provides for allowed 
development in an area of the property that is less attractive for crop farming so as to best protect 
agricultural values over the whole of the site. Thus, all new development (i.e., the wine processing 
facility, barrel storage, winery office, and parking areas) must be moved to the north side of Santa Rosa 
Creek Road (see Special Condition 1).  

3. Agriculture Conclusion  
The project site is an existing agricultural site in a rural and agricultural area outside of the USL and 
URL in LCP-defined rural lands. A winery project that is stripped back to a winery operation focused on 
growing grapes and processing them through to bottled wine ready for sale (eliminating special events, 
wine tasting, and the public-retail components) can be considered an appropriate agricultural processing 
use at this location if it is sited and designed to protect agricultural lands, including by clustering new 
winery development in the least attractive farming areas of the site. As conditioned, an alternative 
winery project can be designed to minimize (and to the extent feasible eliminate) agricultural impacts, 
and can be found consistent with the LCP agriculture protection polices as cited in this finding. 

 

C. Water Quality 
1. Applicable Policies 

Policy 1: Preservation of Groundwater Basins. The long-term integrity of groundwater basins 
within the coastal zone shall be protected. The safe yield of the groundwater basin, including 
return and retained water, shall not be exceeded except as part of a conjunctive use or resource 
management program which assures that the biological productivity of aquatic habitats are not 
significantly adversely impacted. [THIS POLICY SHALL BE IMPLEMENTED AS A 

                                                                                                                                                                         
Commission found the project necessary to supplement continued agriculture on the site, but required all remaining agricultural land to 
be placed in an agricultural easement as a condition of approval. 
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STANDARD.] 

Policy 6: Priority for Agriculture Expansion. Agriculture shall be given priority over other land 
uses to ensure that existing and potential agricultural viability is preserved, consistent with 
protection of aquatic habitats. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.] 

Policy 8: Timing of Construction and Grading. Land clearing and grading shall be avoided 
during the rainy season if there is a potential for serious erosion and sedimentation problems. 
All slope and erosion control measures should be in place before the start of the rainy season. 
Soil exposure should be kept to the smallest area and the shortest feasible period. [THIS 
POLICY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 
23.05.036 OF THE CZLUO.] 

Policy 9: Techniques for Minimizing Sedimentation. Appropriate control measures (such as 
sediment basins, terracing, hydro-mulching, etc.) shall be used to minimize erosion and 
sedimentation. Measures should be utilized from the start of site preparation. Selection of 
appropriate control measures shall be based on evaluation of the development's design, site 
conditions, predevelopment erosion rates, environmental sensitivity of the adjacent areas and 
also consider costs of on-going maintenance. A site specific erosion control plan shall be 
prepared by a qualified soil scientist or other qualified professional. To the extent feasible, non-
structural erosion techniques, including the use of native species of plants, shall be preferred to 
control run-off and reduce increased sedimentation. [THIS POLICY SHALL BE 
IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 23.05.036 OF THE 
CZLUO.] 

Policy 10: Drainage Provisions. Site design shall ensure that drainage does not increase 
erosion. This may be achieved either through on-site drainage retention, or conveyance to storm 
drains or suitable watercourses. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD 
AND PURSUANT TO SECTION 23.05.034 OF THE CZLUO.] 

2. Water Quality Analysis 

Runoff 
As previously described, the proposed project is sited adjacent to two ephemeral tributaries to Santa 
Rosa Creek and their associated riparian corridors. As proposed, the project would include increased 
impervious surface coverage, and new vehicular access areas across which runoff would flow. Runoff 
from the site would be expected to contain typical runoff pollutants associated with development, 
including those associated with vehicular use areas. Urban runoff is known to carry a wide range of 
pollutants including nutrients, sediments, trash and debris, heavy metals, pathogens, petroleum 
hydrocarbons, and synthetic organics (such as pesticides and herbicides).14 Urban runoff can also alter 

                                                 
14  Pollutants of concern found in urban runoff include, but are not limited to: sediments; nutrients (nitrogen, phosphorous, etc.); pathogens 

(bacteria, viruses, etc.); oxygen demanding substances (plant debris, animal wastes, etc.); petroleum hydrocarbons (oil, grease, solvents, 
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the physical, chemical, and biological characteristics of water bodies to the detriment of aquatic and 
terrestrial organisms. Runoff that flows directly to the tributaries, then to Santa Rosa Creek, and then to 
the Pacific Ocean is expected to negatively impact creek and ocean resources. 

To avoid potential water quality impacts in this respect, setbacks have been incorporated by special 
condition into the project approval to keep development away from the biological resources on the 
ground, and a clustered development envelope has been identified that further minimizes coverage and 
impervious surfacing (see previous riparian/ESHA and agricultural findings). Through this new 
clustered approach, potential water quality impacts associated with runoff can be minimized. In 
addition, existing bare areas will be revegetated as part of the riparian area enhancement, allowing for 
runoff to better percolate as opposed to running off, including running off with increased sediment loads 
as is the case now. These previously required conditions (for LCP ESHA and agriculture consistency) 
are also required for LCP water quality policy conformance (see Special Conditions 1 and 2). In 
addition, to ensure water quality protection, all runoff must be filtered and treated to remove pollutants 
(see Special Condition 3). 

Thus, the project as conditioned will adequately prevent any harmful runoff effects by locating the 
project at an appropriate distance from the creek and its tributaries, and collecting, filtering, and treating 
all site runoff per the conditions of this approval. In addition, to address potential construction impacts, 
specific construction BMPS are required (see Special Conditions 3, 6, and 7). These conditions will 
allow the approved project to minimize harmful impacts to riparian and related ESHA resources that 
may result from increased run-off, erosion or sedimentation.  

Winery Effluent  
Water quality can be impacted due to potential contaminants in the waste stream generated by the 
proposed grape processing and wine bottling operation. In particular, such specialized waste stream is 
known to include nitrogen, phosphorus, and potassium. These substances have been shown to have the 
potential to cause excess algae to grow in receiving stream waters, making the stream less favorable for 
steelhead and other aquatic species. Excess potassium in the waste stream can result in reduced 
effectiveness of any land based disposal, and can impact receiving waters, including with respect to 
surface and groundwater. Given the high value of such resources nearby, including specifically Santa 
Rosa Creek on the southern edge of the property, proper wastewater treatment is critical with a project 
like this, particularly given that the project proposes reuse of treated effluent for crop irrigation. 

In order to address this issue, two fundamental components need to be addressed: siting and appropriate 
treatment. With respect to siting, fortunately the requirements to address ESHA, agriculture, and runoff 
issues by clustering development north of Santa Rosa Creek Road likewise serve to move development 
much further away from Santa Rosa Creek. Likewise, clustering development within an envelope that is 
outside of the required 100-foot ESHA setback areas addresses siting issues with respect to the 
ephemeral tributaries by moving such development an appropriate distance from these resources.  

                                                                                                                                                                         
etc.); heavy metals (lead, zinc, cadmium, copper, etc.); toxic pollutants; floatables (litter, yard wastes, etc.); synthetic organics 
(pesticides, herbicides, PCBs, etc.); and physical changes (including to freshwater, salinity, temperature, and dissolved oxygen). 
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With respect to treatment, the Regional Water Quality Control Board (RWQCB) has specific standards 
for such winery operations (including effluent reuse), and the Applicants indicate that they intend to 
comply with RWQCB requirements in this respect. So long as these requirements serve to clearly 
protect surface and subsurface water quality (including ESHA/riparian resources on and off site), then 
such requirements can be relied upon to adequately protect water quality as required by the LCP. There 
is little in the record to indicate that such standards would be insufficient in this regard. Thus, to further 
protect coastal water quality, Special Condition 4 requires a Winery Effluent Disposal and Reuse Plan 
that details necessary parameters and implementation measures to be incorporated into the project. The 
goal of the plan is to adequately filter and treat effluent from the processing operations, and to use the 
reclaimed/treated winery effluent (and organic materials, provided consistent with protecting 
agricultural resources) on-site in a manner that protects the quality of surface and subsurface water 
resources, as well as creek and riparian habitats on and offsite. Such plan requires RWQCB sign off. 
Special Condition 4 requires appropriate treatment and handling of winery effluent, including permanent 
improvements required to collect, filter, and treat effluent from the project to avoid drainage problems 
and enhance water quality. 

3. Water Quality Conclusion 
As conditioned, the project will be appropriately sited and designed to avoid water quality problems, 
and will include appropriate filtration and treatment safeguards to adequately address runoff and effluent 
issues as required by the LCP. Reuse of filtered and treated effluent should further reduce irrigation 
needs (and issues associated with water use), and reuse of solids as a soil amendment, as appropriate, 
will likewise serve to reduce the amount of solids needing disposal and/or the need for soil amendment 
otherwise. Such reuse strategies will help to reduce the impacts of the project on an overall basis, and is 
to be encouraged where it is appropriate. As conditioned, the project is consistent with the LCP water 
quality protection policies as cited in this finding. 

D. Visual and Scenic Resources 
1. Applicable Policies 

Policy 1: Protection of Visual and Scenic Resources. Unique and attractive features of the 
landscape, including but not limited to unusual landforms, scenic vistas and sensitive habitats 
are to be preserved, protected, and in visually degraded areas restored where feasible. 

Policy 2: Site Selection for New Development. Permitted development shall be sited so as to 
protect views to and along the ocean and scenic coastal areas. Where possible, site selection for 
new development is to emphasize locations not visible from major public view corridors. In 
particular, new development should utilize slope created “pockets” to shield development and 
minimize visual intrusion. 

Policy 4: New Development in Rural Areas. New development shall be sited to minimize its 
visibility from public view corridors. Structures shall be designed (height, bulk, style) to be 
subordinate to, and blend with, the rural character of the area. New development which cannot 

California Coastal Commission 



Appeal A-3-SLO-07-035 
Stolo Winery 

Page 31  
 

be sited outside of public view corridors is to be screened utilizing native vegetation; however, 
such vegetation, when mature, must also be selected and sited in such a manner as to not 
obstruct major public views. 

Policy 5: Landform Alteration. Grading, earthmoving, major vegetation removal and other 
landform alterations within public view corridors are to be minimized. Where feasible, contours 
of the finished surface are to blend with adjacent natural terrain to achieve a consistent grade 
and natural appearance. 

2. Visual and Scenic Resource Analysis 
The visual character along Santa Rosa Creek Road is highly scenic, and includes views of agricultural 
areas, riparian corridors, and undeveloped hillsides. Scattered development is rural in character, 
including farm houses, older barns, and other agricultural accessory structures. Santa Rosa Creek Road 
winds through this area, generally following the meander of Santa Rosa Creek, allowing travelers 
glimpses of working farms and open rural vistas.  

The area proposed for development is visible for roughly 500 feet as seen from the eastbound travel lane 
of Santa Rosa Creek Road, and for roughly 600 feet as seen from the westbound travel lane. Riparian 
vegetation along the southern edge of Santa Rosa Creek Road obstructs views of the southern portion of 
the site. The most prominent view is of the existing barn, which is proposed to be remodeled. The new 
barn is to be of similar size, mass and design of the existing barn. As proposed, a new tasting room, 
access road, and parking area would be introduced in the eastern portion of the site north of Santa Rosa 
Creek Road. South of the road, the new processing facility would be present. All of these new structures 
would introduce significant new development into the public viewshed, albeit somewhat dispersed and, 
in the case of the processing facility on the south side of the road, somewhat screened from general view 
due to existing vegetation along the road.  

In short, the proposed winery project is intermittently visible within the public viewshed and if not 
designed properly could have significant impacts on the rural agrarian character of the project site. In 
particular, the urban-retail nature of it and the new buildings have the potential to introduce a more 
polished facade into the area that would conflict with existing rural agrarian visual resource values. Use 
patterns associated with such a public-retail operations, as well as those associated with the special 
events proposed, would only exacerbate such problems. In addition, night lighting could result in light 
and glare affecting the night sky.  

Due to ESHA, agricultural, and water quality concerns and issues, all winery related development must 
be confined to a development envelope north of the road (see previous findings). Although this serves to 
address these issues, it also increases the potential for visual impacts inasmuch as the development 
envelope runs somewhat along the road, and is nearer to it to meet 100-foot ESHA buffer requirement 
on the north of the envelope. The potential for these impacts is reduced by the elimination of the public-
retail and special event components of the project to address ESHA, agricultural, and water quality 
issues; their elimination is also important for addressing visual/character concerns as well. Remaining 
visual appropriate siting and design remains critical. 
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To minimize the project’s impact on the visual character of the area, special conditions are included that 
require the use of appropriate designs and materials that blend with the surrounding agricultural nature 
of the area. Height limitations for new buildings are carried over from the County’s approval (maximum 
height for the wine processing facility is 25 feet from average natural grade and maximum height of the 
refurbished barn is 35 feet from average natural grade), and the design and appearance of the 
development must reflect a rural agricultural theme (i.e., simple and utilitarian lines and materials, 
including use of board and bats, corrugated metal, muted earth tone colors, etc.) with all new buildings 
to be designed to appear as agricultural structures. Special conditions also require implementation of a 
comprehensive landscape plan including the use of native shrubs and trees adjacent to new structures to 
provide visual screening and softening of the view of such development as seen from Santa Rosa Creek 
Road.15 In addition, special conditions require that all exterior lighting be shielded and directed towards 
the ground, and all industrial in appearance winery components (e.g., effluent holding tanks) are to be 
located in the least visible portions of the site and screened from public view. See Special Conditions 4 
and 1(b). 

3. Visual and Scenic Resource Conclusion 
As conditioned, the winery operation will be completely confined north of Santa Rosa Creek Road and 
designed to emulate agricultural development in the area as a means for protecting and maintaining 
visual character and continuity in this rural agrarian area. As conditioned, the project is consistent with 
the LCP visual and scenic resources policies as cited in this finding. 

7. Coastal Development Permit Conditions of Approval 
A. Standard Conditions 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two years from the date on 
which the Commission voted on the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 
Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the 

                                                 
15  Such landscaping is not intended to require a complete vegetative screen to completely hide such structures and development, rather 

such landscaping is intended to help soften and somewhat filter public views from Santa Rosa Creek Road consistent with views of 
typical agricultural development in the area.  
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Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is 
the intention of the Commission and the Permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 

B. Special Conditions 
1. Final Project Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 

Permittee shall submit two copies of Final Project Plans to the Executive Director for review and 
approval. The Final Project Plans shall be substantially in conformance with the plans submitted to 
the Coastal Commission (titled Coastal Development Permit Site Plan – Sheet DPI, by MW 
Architects, Inc, and received November 4, 2009 in the Commission’s Central Coast District Office) 
except that they shall be revised and supplemented to comply with the following requirements: 

(a) Approved Development Envelope. All development (including but not limited to barn, 
driveways, parking areas, drainage systems, processing facilities, storage tanks, and septic 
systems) shall be located on the north side of Santa Rosa Creek Road within the development 
envelope and in the general configuration shown on Exhibit E (Coastal Development Permit Site 
Plan – Sheet DPI, by MW Architects, Inc, and received November 4, 2009 in the Commission’s 
Central Coast District Office). Development shall be prohibited outside of the approved 
development envelope except for habitat restoration related development (see special condition 2 
below), approved landscaping, and road/parking access as shown on Exhibit E. 

(b) Building and Structure Design. The design and appearance of development shall reflect a rural 
agricultural theme (i.e., simple and utilitarian lines and materials, including use of board and 
bats, corrugated metal, muted earth tone colors, etc.). The plans shall clearly identify all 
measures that will be applied to ensure such design aesthetic is achieved, including with respect 
to all structures and all other project elements within view of Santa Rosa Creek Road (e.g., 
walkways, paved areas, railings, benches, tables, chairs, lighting, signs, landscaping, etc.). To the 
maximum extent feasible, storage tanks shall be located so as not to be visible from Santa Rosa 
Creek Road. At a minimum, the plans shall clearly identify all structural elements, materials, and 
finishes (including through site plans and elevations, materials palettes and representative 
photos, product brochures, etc.). The maximum height of the winery structure shall be 25 feet 
from average natural grade. The maximum height of the reconstructed barn structure shall be 35 
feet from average natural grade. 

(c) Landscape Plans. Final Plans shall include landscape and irrigation parameters that shall 
identify all plant materials (size, species, quantity), all irrigation systems, and all proposed 
maintenance. All plant materials shall be native and non-invasive species selected to be 
complimentary with the mix of native habitats in the project vicinity, prevent the spread of exotic 
invasive plant species, and avoid contamination of the local native plant community gene pool. 
The landscape plans shall ensure that all structures are screened from public views as much as 
possible. The landscape plans shall also be designed to protect and enhance native plant 
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communities on and adjacent to the site, including required restoration and enhancement areas, 
and to provide a transitional buffer between native habitat areas and authorized development. 
Landscaping (at maturity) shall also be capable of partial/mottled screening and softening the 
appearance of new development as seen from Santa Rosa Creek Road as much as possible. All 
landscaped areas on the project site shall be continuously maintained by the Permittee; all plant 
material shall be continuously maintained in a litter-free, weed-free, and healthy growing 
condition. No plant species listed as problematic and/or invasive by the California Native Plant 
Society, the California Invasive Plant Council, or as may be so identified from time to time by 
the State of California, and no plant species listed as a ‘noxious weed’ by the State of California 
or the U.S. Federal Government shall be planted or allowed to naturalize or persist in the 
approved development envelope area. 

(d) Parking. Parking shall be limited to the north side of Santa Rosa Creek Road.  

The Permittee shall undertake development in accordance with the approved Final Project Plans. 

2. Landscape Restoration and Enhancement Plan. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the Permittee shall submit two copies of a Landscape Restoration and 
Enhancement Plan (LREP) to the Executive Director for review and approval.  

The LREP shall provide for riparian corridor landscape restoration and enhancement for the 
tributary extending along the north side of the project area to Santa Rosa Creek Road and its 100-
foot buffer area (see Exhibit F), with riparian restoration and enhancement along the immediate 
stream channel area (i.e., roughly 10 feet in width) and transitional landscaping (riparian and related 
species transitioning to landscaping adjacent to development areas) extending to the 100-foot buffer 
edge. The goal of the LREP shall be enhancing and restoring the immediate stream channel area to a 
self-sustaining natural habitat state buffered by the transitional plantings. The LREP shall be 
prepared by a qualified restoration ecologist, and shall take into account the specific condition of the 
site (including soil, exposure, water flows, temperature, moisture, wind, etc.), as well as restoration 
and enhancement goals. At a minimum, the plan shall provide for the following: 

(a) A baseline assessment, including photographs, of the current physical and ecological condition 
of the restoration and enhancement area.  

(b) A description of the goals and measurable success criteria of the plan, including, at a minimum, 
the requirement that success be determined after a period of at least three years wherein the site 
has been subject to no remediation or maintenance activities other than weeding, and that this 
condition be maintained in perpetuity. 

(c) Removal of invasive and non-native plant species within the restoration area and development 
envelope. 

(d) Planting of native species of local stock appropriate to the riparian corridor in this area. Non-
native and/or invasive plant species shall be prohibited. No plant species listed as problematic 
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and/or invasive by the California Native Plant Society, the California Invasive Plant Council, or 
as may be so identified from time to time by the State of California, and no plant species listed as 
a ‘noxious weed’ by the State of California or the U.S. Federal Government shall be planted or 
allowed to naturalize or persist in the restoration and enhancement area. 

(e) Monitoring and maintenance provisions including a schedule of the proposed monitoring and 
maintenance activities to ensure that success criteria are achieved. 

(f) Provision for submission of annual reports of monitoring results to the Executive Director, 
beginning the first year after completion of the restoration effort and concluding once success 
criteria have been achieved. Each report shall document the condition of the site area with 
photographs taken from the same fixed points in the same directions, shall describe the progress 
towards reaching the success criteria of the plan, and shall make recommendations, if any, on 
changes necessary to achieve success.  

The Permittee shall undertake development in accordance with the approved Landscape Restoration 
and Enhancement Plan.  

The Landscape Restoration and Enhancement Plan shall be implemented during construction as 
directed by a qualified restoration ecologist, and initial planting and non-native/invasive plant 
removal shall be completed prior to commencement of operation of the winery facility. 

3. Final Drainage, Erosion, and Sedimentation Control Plans. PRIOR TO ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the Permittee shall submit two copies of Final Drainage, 
Erosion, and Sedimentation Control Plans to the Executive Director for review and approval. The 
Final Plans shall include the following: 

(a) Implementation of Best Management Practices During Construction. The Drainage, Erosion 
and Sedimentation Control Plans shall identify the type and location of the measures that will be 
implemented during construction to prevent erosion, sedimentation, and the discharge of 
pollutants during construction. These measures shall be selected and designed in accordance 
with the California Storm Water Best Management Practices Handbook and the criteria 
established by the San Luis Obispo County Resource Conservation District. Among these 
measures, the plans shall limit the extent of land disturbance to the minimum amount necessary 
to construct the project; designate areas for the staging of construction equipment and materials, 
including receptacles and temporary stockpiles of graded materials, which shall be covered on a 
daily basis; provide for the installation of silt fences, temporary detention basins, and/or other 
controls to intercept, filter, and remove sediments contained in the runoff from construction, 
staging, and storage/stockpile areas; and provide for the hydro seeding (with native plants) of 
disturbed areas immediately upon conclusion of construction activities in that area. The plans 
shall also incorporate good construction housekeeping measures, including the use of dry 
cleanup measures whenever possible; collecting and filtering cleanup water when dry cleanup 
methods are not feasible; cleaning and refueling construction equipment at designated off site 
maintenance areas; and the immediate clean-up of any leaks or spills.  
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The plans shall indicate that PRIOR TO THE COMMENCEMENT OF GRADING, the 
Permittee shall delineate the approved construction areas with fencing and markers to prevent 
land-disturbing activities from taking place outside of these areas. 

(b) Permanent Drainage and Erosion Control Plan. The plans shall include a permanent drainage 
and erosion control plan that shall clearly identify all permanent measures to be taken to control 
and direct all site runoff, and that shall clearly identify a drainage system designed to collect all 
on-site drainage (in gutters, pipes, drainage ditches, swales, etc.) for use in on-site irrigation, 
infiltration, and/or habitat enhancement, and/or to be directed to off-site storm drain systems. 
The plan shall be prepared by a licensed engineer with experience in low impact development 
(LID) techniques and water quality protection systems, and shall incorporate structural and non-
structural Best Management Practices (BMPs) designed to control the volume, velocity and 
pollutant load of stormwater and other runoff associated with the property. The plan shall 
include all supporting calculations and documentation for all BMPs clearly demonstrating 
compliance with this condition. Such drainage and erosion control plan shall at a minimum 
provide for:  

1.  All drainage system components shall be integrated with the Landscape Restoration and 
Enhancement Plan (see special condition 2). Filtered and treated drainage shall be directed to 
the restoration and enhancement area to the maximum extent feasible unless it would lead to 
habitat degradation and provided it is discharged in a non-erosive manner. 

2. The drainage system shall be designed to filter and treat (i.e., to remove typical urban runoff 
pollutants) the runoff produced from irrigation and from each and every storm and/or 
precipitation event up to and including the 85th percentile 24-hour runoff event for volume-
based BMPs and/or the 85th percentile, 1-hour runoff event (with an appropriate safety 
factor) for flow-based BMPs, prior to its use for on-site infiltration, landscape irrigation, 
habitat enhancement, and/or discharge offsite. All filtering and treating mechanisms shall be 
clearly identified, and supporting technical information (e.g., brochures, technical 
specifications, etc.) shall be provided.  

3. Runoff from the roofs, driveways, parking areas, and other impervious surfaces shall be 
collected and directed into pervious areas on the site for infiltration to the maximum extent 
practicable in a non-erosive manner, prior to being conveyed off-site. 

4. All development shall incorporate LID BMP strategies and techniques (e.g., limiting 
impervious surfacing, maximizing infiltration in BMP design, reducing the hydraulic 
connectivity of impervious surfaces, etc.) as much as possible. 

5. The drainage system shall include natural biologic filtration components, such as vegetated 
filter strips and grassy swales that are vegetated with native plant species capable of active 
filtration and treatment (e.g., rushes), as much as possible. If grades require, check-dams may 
be used in such biologic filters. 
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6. Post-development peak runoff rates and volumes shall be maintained at levels similar to, or 
less than, pre-development conditions. 

7. All drainage system elements shall be permanently operated and maintained.  

The Permittee shall undertake development in accordance with the approved Final Drainage, 
Erosion, and Sedimentation Control Plan. 

4.  Winery Effluent Disposal and Reuse Plan. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the Permittee shall submit two copies of a Winery Effluent Disposal 
and Reuse Plan (WEDRP) to the Executive Director for review and approval. The WEDRP shall 
provide for winery effluent disposal, with the goal of treating/handling reclaimed water and organic 
material in a manner that protects the quality of surface and subsurface water resources, and riparian 
habitat areas on and off site. The WEDRP shall be prepared and certified by a licensed civil engineer 
with experience in winery effluent disposal and reuse processes. At a minimum, the plan shall 
provide for the following: 

(a) Separation of solids from the process wastewater.  

(b) The wastewater collected from the wine processing area must be conveyed through sealed 
piping, to an appropriate storage area. 

(c) After storage, the process wastewater may be land applied for disposal, utilizing at a minimum 
the following parameters, or equal or more protective parameters: 

• Land application shall be for process wastewater only. 

• Land application shall not occur within 24 hours of a rain event. 

• Land application shall not occur in areas where the depth to groundwater is less than 8 feet. 

• Land application shall not occur within the restoration and enhancement area (see Special 
Condition 2) or within 100 feet of Santa Rosa Creek or its tributaries, as measured from the 
upper extent of riparian vegetation. 

(d) The WEDRP shall be submitted to the Executive Director for review and approval with 
verification of RWQCB approval. 

(e) The WEDRP shall contain the provision for future amendments which allows for installation of 
more efficient and environmentally sound disposal and reuse systems as technology advances. 
All amendments to the WEDRP shall be submitted to the Executive Director for review and 
approval prior to installation or modification of the system. 

The Permittee shall undertake development in accordance with the approved Winery Effluent 
Disposal and Reuse Plan. 
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5. Final Exterior Lighting Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the Permittee shall submit two copies of Final Exterior Lighting Plans to the Executive 
Director for review and approval. All proposed exterior lighting shall be shielded to the maximum 
extent possible and be of the lowest intensity feasible in order to avoid artificial light pollution of the 
on site and adjacent riparian habitat areas. Exterior lighting elements adjacent to onsite creeks and 
tributaries shall be avoided where possible and be the minimum necessary to meet safety 
requirements. Exterior light shall be shielded and lighting shall be directed downward and away 
from the creek and riparian areas. 

6. Construction Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
Permittee shall submit two sets of a Construction Plan (in full-size format with a graphic scale) to 
the Executive Director for review and approval. The Construction Plan shall, at a minimum, include 
the following: 

(a) Construction Areas. The Construction Plan shall identify the specific location of all 
construction areas, all staging areas, all storage areas, all construction access corridors (to the 
construction site and staging areas), and all areas where development is prohibited (see Special 
Conditions 1 and 2). All such areas within which construction activities and/or staging are to 
take place shall be minimized to the maximum extent feasible in order to minimize construction 
impacts on and offsite preservation areas.  

(b) Construction Methods and Timing. The Construction Plan shall specify the construction 
methods to be used, including all methods to be used to keep the construction areas separated 
from all areas where development is prohibited (including using unobtrusive fencing or 
equivalent measures to delineate construction areas). All erosion control/water quality best 
management practices to be implemented during construction and their location shall be noted.  

(c) Construction Requirements. The Construction Plan shall include the following construction 
requirements specified by written notes on the Construction Plan. Minor adjustments to the 
following construction requirements may be allowed by the Executive Director if such 
adjustments: (1) are deemed reasonable and necessary; and (2) do not adversely impact coastal 
resources. 

• All work shall take place during daylight hours. Lighting of the creek and riparian area is 
prohibited. 

• Construction (including but not limited to construction activities, and materials and/or 
equipment storage) is prohibited outside of the defined construction, staging, and storage 
areas.  

• The construction site shall maintain good construction site housekeeping controls and 
procedures (e.g., clean up all leaks, drips, and other spills immediately; keep materials 
covered and out of the rain (including covering exposed piles of soil and wastes); dispose of 
all wastes properly, place trash receptacles on site for that purpose, and cover open trash 
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receptacles during wet weather; remove all construction debris from the site; etc.).  

• All erosion and sediment controls shall be in place prior to the commencement of 
construction as well as at the end of each workday.  

• All disturbed areas shall be hydro-seeded with an appropriate native seed mix immediately 
upon conclusion of construction activities in that area. 

• The Applicant shall notify planning staff of the Coastal Commission’s Central Coast District 
Office at least 3 working days in advance of commencement of construction, and 
immediately upon completion of construction.  

 The Permittee shall undertake development in accordance with the approved Construction Plan.  

7. Construction Site Documents & Construction Coordinator. DURING ALL CONSTRUCTION: 

(a) Construction Site Documents. Copies of the signed coastal development permit and the 
approved Construction Plan shall be maintained in a conspicuous location at the construction job 
site at all times, and such copies shall be available for public review on request. All persons 
involved with the construction shall be briefed on the content and meaning of the coastal 
development permit and the approved Construction Plan, and the public review requirements 
applicable to them, prior to commencement of construction. 

(b) Construction Coordinator. A construction coordinator shall be designated to be contacted 
during construction should questions arise regarding the construction (in case of both regular 
inquiries and emergencies), and their contact information (i.e., address, phone numbers, etc.) 
including, at a minimum, a telephone number that will be made available 24 hours a day for the 
duration of construction, shall be conspicuously posted at the job site where such contact 
information is readily visible from public viewing areas, along with indication that the 
construction coordinator should be contacted in the case of questions regarding the construction 
(in case of both regular inquiries and emergencies). The construction coordinator shall record the 
name, phone number, and nature of all complaints received regarding the construction, and shall 
investigate complaints and take remedial action, if necessary, within 24 hours of receipt of the 
complaint or inquiry. 

8. Winery Operations. Public tours, tasting, retail sales, and special events are prohibited. 

9.  Incorporation of County Conditions. San Luis Obispo County Conditions 2, 4, 6, 7, 10, 11, 15, 16, 
17, 18, 19, 20, 22, 23, 24, 25, 27, 28, 29, 30, 34, and 41 are incorporated as conditions of this 
approval. All other County conditions imposed pursuant to land use authorities other than the 
Coastal Act remain unaffected by this action (see Exhibit B for the full text of all County 
conditions). Any of the incorporated County conditions requiring materials to be submitted to the 
County and/or otherwise requiring County approval (such as Planning Director approval), shall also 
require the same materials to be submitted to, and/or the same approvals granted by, the Executive 
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Director under the same review and approval criteria as specified in the County conditions. For 
future condition compliance tracking purposes, such incorporated County conditions shall be 
considered subsections of this Special Condition 9. To the extent any such subsections of Special 
Condition 9 conflict with Special Conditions 1 through 8 above and Special Condition 10 below, 
such conflicts shall be resolved in favor of Special Conditions 1 through 8 above and Special 
Condition 10 below. 

10. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
Applicants shall submit to the Executive Director for review and approval documentation 
demonstrating that the Applicants have executed and recorded against the parcel(s) governed by this 
permit a deed restriction, in a form and content acceptable to the Executive Director: (1) indicating 
that, pursuant to this permit, the California Coastal Commission has authorized development on the 
subject property, subject to terms and conditions that restrict the use and enjoyment of that property; 
and (2) imposing the special conditions of this permit as covenants, conditions and restrictions on 
the use and enjoyment of the Property. The deed restriction shall include a legal description of the 
entire parcel or parcels governed by this permit. The deed restriction shall also indicate that, in the 
event of an extinguishment or termination of the deed restriction for any reason, the terms and 
conditions of this permit shall continue to restrict the use and enjoyment of the subject property so 
long as either this permit or the development it authorizes, or any part, modification, or amendment 
thereof, remains in existence on or with respect to the subject property.  

8. California Environmental Quality Act (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be consistent with 
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may have on 
the environment. 

The County, acting as lead agency under CEQA, adopted a Mitigated Negative Declaration under 
CEQA on February 22, 2007. The Coastal Commission’s review and analysis of land use proposals has 
been certified by the Secretary of Resources as being the functional equivalent of environmental review 
under CEQA. This staff report has discussed the relevant coastal resource issues with the proposal, 
including the significant adverse environmental effects expected due to the project, and has 
recommended appropriate suggested modifications to avoid and/or lessen any potential for adverse 
impacts to said resources. All public comments received to date have been addressed in the findings 
above. All above Coastal Act findings are incorporated herein in their entirety by reference. 

As such, there are no additional feasible alternatives nor feasible mitigation measures available which 
would substantially lessen any significant adverse environmental effects which approval of the proposed 
project, as modified, would have on the environment within the meaning of CEQA. Thus, if so 
modified, the proposed project will not result in any significant environmental effects for which feasible 
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mitigation measures have not been employed consistent with CEQA Section 21080.5(d)(2)(A). 
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