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HART, KING & COLDREN

Boyd L. Hill
bhili@hkclaw.com

March 8, 2010 Coastal Commission Agenda ltem W21.5a
Our File Number: 26803.105/4837-1438-2341v.1

VIA HAND DELIVERY

Board of Commissioners Pfirs o ey
California Coastal Commission

200 Oceangate, 10th Floor

Long Beach, CA 90802-4416

c/o Kart Schwing, Orange County Area Supervisor

RE: California Coastal Commission March 10, 2010 Agenda Item W21.5a
Appeal No. A-5-LGB-10-039
City of Laguna Beach (“City”) Local CDP No. 09-36 (“Permit”)

Dear Commissioners:

This firm represents Laguna Terrace Park, LLC (“Laguna Terrace”), the holder of the subject
Permit, in connection with the above-referenced Appeal (including issues raised by three
separate appellants). Without conceding that the Coastal Commission has jurisdiction over this
appeal, Laguna Terrace respectfully requests that the Commission determine that the Appeal
raises no substantial issue with respect to the grounds on which the Appeal has been filed
under the Coastal Act Section 30603. (See Pub. Res. Code, § 30625; 14 Cal. Code Regs., §
13115) As explained herein, the “development approved” conforms to standards approved in
the City’s Local Coastal Program (‘LCP”) and/or is exempt from Coastal Act review.

The “Development” Approved by the Permit
Is the Mere Mapping of Existing Residential Mobilehome Spaces
Solely Within the 47-Acre Mobilehome Park Parcel

In determining whether the Appeal raises a substantial issue under Section 30603, the
Commission must first ascertain the scope of “development” approved by the Permit. The most
logical place for the Commission to start is the Laguna Terrace Vesting Tentative Tract Map
No. 17301 Application which is the subject of the Permit. The Application is attached hereto as
Attachment 1.

The Application cover letter expressly states that it is “a simple conversion to allow for eventual
resident ownership of the lots on which existing residential manufactured homes are currently
placed.” The Application expressly states that it is “a vesting tentative map for subdivision to be
created by conversion of a 158 space rental mobilehome park to resident ownership with 158
residential lots plus 4 non-residential [common area] lots.”

The Map and Title Report identifies the property that is the subject of the Application as an
approximate 47 acre parcel legally described as "PARCEL 1 AS SHOWN ON EXHIBIT "B”
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ATTACHED TO LOT LINE ADJUSTMENT LL95-01 RECORDED NOVEMBER 22, 1995 AS
INSTRUMENT NO. 19950520276 OF OFFICIAL RECORDS OF ORANGE COUNTY,
CALIFORNIA'”

The action that was taken by the City of Laguna Beach was to approve the Permit only for the
property described in the Application and only for a mere mapping of existing residences
pursuant to Government Code Section 66427.5. City Resolution No. 10.004 expressly states
that the Permit is “to subdivide an approximate 47-acre parcel into 157 mobile home spaces
and four lettered lots, for the purpose of converting an existing rental space mobile home park
into a resident-owned mobile home park” A copy of City Resolution No. 12.004 is attached
hereto as Attachment 2.

The Commission Appellate Jurisdiction is Limited to
Consideration of the Development Approved by the Permit
Under the City LCP Standards

“The Commission, like all administrative agencies, has no inherent powers; it possesses only
those powers that have been granted to it by the state Constitution or by statute.” (Security
National Guaranty, Inc. v. California Coastal Com. (2008) 159 Cal.App.4th 402, 419)

‘Once the Commission approves the local government’s LCP, development review authority
‘shall no longer be exercised by the Commission over any new development proposed within
the area to which the certified local coastal program, or any portion thereof, applies and shall at
that time be delegated to the local government that is implementing the local coastal program
or any portion thereof.” (Security National Guaranty, Inc. v. California Coastal Com, supra, 159
Cal.App.4" at 421, citing Public Resources Code Section 30519 (a))

“Once the LCP is certified, the Commission’s role in the permit process for coastal
development [is] to hear appeals from decisions by [the local government] to grant or deny
permits.” (Security National Guaranty, Inc. v. California Coastal Com., supra, 159 Cal.App.4th
at 421, citing Feduniak v. Calfiornia Coastal Com. (2007) 148 Cal.App.4th 1346, 1354, fn. 5))

“The Commission’s jurisdiction in such appeals, however, is limited. (City of Half Moon Bay v.
Superior Court (2003) 106 Cal.App.4th 795, 804) As relevant here, the Coastal Act limits the
grounds for a CDP appeal ‘to an allegation that the development does not conform to the
standards set forth in the certified local coastal program ... .’ (§ 30803, subd. (b)(1), italics
added.)” (Security National Guaranty, Inc. v. California Coastal Com., supra, 159 Cal App.4™ at
421)

Thus, Public Resources Code Section 30603 limits the Commission’s jurisdiction in this Appeal

to only the “development approved by the local government” under the Permit and only under
the “standards set forth in the local coastal program.”

26803.105/4837-1438-2341v 1
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The Appeal Raises No Substantial Issue
That the Mapping of Existing Mobilehome Residential Spaces
On the Property Under the Permit Might Violate City LCP Standards

In considering the Appeal, the Commission cannot go beyond the standards applicable to the
City’s consideration of the Permit under the City’s LCP: “The commission has limited jurisdiction
to hear the appeal. ... In such an appeal, ‘[t]he grounds for an appeal pursuant to subdivision
(a) shall be limited to an allegation that the development does not conform to standards set
forth in the certified local coastal program or the public access policies set forth in this division.
(/d., subd. (b)(1), italics added.)” (City of Half Moon Bay v. Superior Court (2003) 106
Cal.App.4th 795, 804, citing Public Resources Code Section 30603 (b)(1))

The City’s required findings for the Permit under its LCP are: (1) the project is in conformity with
all the applicable provisions of the general plan, including the certified local coastal program
and any applicable specific plans; (2) any development located between the sea and the first
public road paralleling the sea is in conformity with the certified local coastal program and with
the public access and public recreation policies of Chapter 23 of the California Coastal Act; and
(3) the proposed development will not have any significant adverse impacts on the environment
within the meaning of the California Environmental Quality Act.

The Appeal does not raise any issue regarding finding numbers 2 and 3. The Permit does not
relate to development between the sea and the first public road paralieling the sea. In addition,
there is no question that the Class 1 Categorical Exemption under 14 California Code of
Regulations Section 15301 applies.

The only issue that the Appeal raises is whether the subdivision is in conformity with all the
applicable provisions of the general plan, including the certified local coastal program. The
Appeal raises the same issue raised by Commission staff prior to the approval of the Permit.

In summary, the Appeal position is that “the division of land can result in the establishment of
additional development potential and certain expectations and rights on the part of the land
owner for additional development potential and certain expectations and rights on the part of
the land owner for certain levels of development.” According to Commission staff, “because of
these expectations and establishment of additional development potential, the proposed
application is subject to the whole range of resource issues including but not limited to
protection and enhancement of public access, biological resources, water quality, scenic
resources, and the minimization and avoidance of hazards (geologic, fire, flood, etc.)” (See
page 3 of the January 5, 2010 City Staff Report on Permit, a copy of which is attached hereto
as Attachment 3)

In approving the Permit, the City considered the position of the Coastal Commission staff now
being raised in the Appeal, and analyzed the matter as follows:

‘As indicated by the Planning Commission’s recommendation to the City Council, the

Commission does not agree with the Coastal Commission staff's assertions. As clarified by the
City Attorney and pursuant to the California Subdivision Map Act, ‘the authority and discretion of

26803.105/4837-1438-2341v 1
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the City in reviewing and acting on conversion applications is expressly limited and such
issues of consistency with the City’s General Plan and Municipal Code are not
specifically identified as a statutory factor that may be considered in conjunction with
conversions.’ The Planning Commission also did not agree that the proposed conversion
subdivision will result in ‘the establishment of additional development potential and
certain_expectations_and rights on the part of the land owner for certain levels of
development.’ Further, any Coastal Act compliance issues that the Coastal Commission staff
may have in relation to the approximately 15-year old recorded Lot Line Adjustment would not
be preempted by the approval of the currently proposed conversion/subdivision. Lastly,
Condition Number 11 of the proposed Resolution approving Vesting Tentative Tract Map
requires that a Final Map shall not be reviewed until a Coastal Development Permit has been
approved and issued by the California Coastal Commission for the deferred area of the
subdivision. Although staff is not aware of any Coastal Act inconsistencies, this Condition
would provide the Coastal Commission with the opportunity to independently review any current
or previous Coastal Act compliance issues deemed necessary.” (See page 3 of the January 5,
2010 City Staff Report on Permit, a copy of which is attached hereto as Attachment 3 [underline
and bold added])

According to the February 16, 2010 Commission staff report, staff contends that a substantial
issue exists with regard to the grounds on which the Appeal was filed because the City
purportedly relied on Government Code Section 66427.5 preemption of the Coastal Act and
purportedly did not analyze the subdivision’s consistency with the LCP. Staff's assertion is
absolutely false and continues to misrepresent the position of the City and the Applicant, as it
did during the hearing on appealability. The Applicant and City position is quite different from
what Commission staff misrepresents it to be.

First, as stated in the City staff report, Commission staff and the Appeal fail o present any
evidence to support the false premise that the Permit will result in the establishment of
additional development potential and certain expectations and rights on the part of the land
owner for certain levels of development. The burden of producing evidence and burden of
proof on all matters under the appeal are on the appellants. (See Evid. Code, §§ 500, 550)

The Application is for conversion of the existing mobilehome park, establishing lots on the same
mobilehome spaces that have been approved as “lots” by the California Department of Housing
and Community Development. There is no expectation of additional residences, no expectation
of relocation of residential lots, nor any expectation of development on those lots designated as
common areas. Indeed, any future development or additional residences would require a future
application and approval of the California Department of Housing and Community
Development. (See Health & Safety Code, § 18610.5)

Second, as stated in the City staff report, the City did examine the LCP and did not find any
inconsistencies with the subdivision. There is substantial evidence in support of the City staff's
conclusion on this matter, including but not limited to the Application itself which states that the
Application is for conversion of an existing mobilehome park for the express purpose of
conversion to resident ownership, with no new or anticipated development of any kind. Thus

26803.105/4837-1438-2341v.1
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none of the impacts under the LCP alleged in the Appeal will occur as a result of the conversion
Application. Once again, the appellant has both the burden of production of evidence and proof
and this matter, and it has failed to demonstrate that City staff did not examine the LCP for
consistency or that a failure to conduct such review would result in any of the alleged impacts.
Most telling indeed is Commission staff's own conclusion that “there is no physical development
currently contemplated.” (See page 2 of October 27, 2009 Karl Schwing letter attached hereto
as Attachment 4)

There is No Substantial Issue of Appealability
Because the Application Must Be Exempt From LCP Review Under
Principles of Statutory Construction Harmonizing
The Subdivision Map Act, the Mobilehome Parks Act and the Coastal Act

The position of the City and the Applicant is that Government Code Section 66427.5, when read
in context of the entire pervasive and comprehensive mobilehome park statutory and regulatory
scheme created by the California Legislature and Department of Housing and Community
Development, must be harmonized with the Coastal Act so as to exempt mobilehome park
conversions to resident ownership from Coastal Act review under the City’'s LCP. Under
principles of statutory construction, the enactment of Government Code Section 66427.5
impliedly amended the Coastal Act to exempt existing mobilehome park conversion to resident
ownership from Coastal Act review under the City’'s LCP. (See MclLaughlin v. State Bd. of
Educ. (1999) 75 Cal App.4th 196, 219-225) Commission staff and appellants totally
misrepresent the position of the City and the Applicant regarding the legal argument that the
Application is exempt from Coastal Act review under Government Code Section 66427.5 by
wrongfully attempting to claim that the City and Applicant are relying solely on preemption.’

The logic of the City and Applicant position of implied exemption is inescapable given the recent
pronouncements by the Court of Appeal interpreting the broad exclusive scope of Government
Code Section 66427.5. While those pronouncements are made in a case preempting a local
city ordinance, the Court of Appeal analysis and interpretation of the pervasive and
comprehensive mobilehome park statutory scheme regarding subdivision for conversion to
resident ownership is not limited to situations involving preempted local ordinances.

The starting point for the implied amendment analysis is Government Code Section 66427.5,
part of the Subdivision Map Act that pertains expressly and exclusively to mobilehome park
conversions to resident ownership. Government Code Section 66427.5 (e) provides that “the
scope of the hearing [on a mobilehome park conversion subdivision application] shall be limited
to the issue of compliance with this section.” The California Court of Appeal has now held on
two occasions that Section 66427.5 means what it says: “It says in effect: Local authority, you
have this power, but no more.” (Sequoia Park Associates v. County of Sonoma (2009) 176
Cal.App.4th 1270, 1296)

' While the City and Applicant do not principally rely on principles of preemption, they do not rule out the argument
that Government Code Section 664267.5 might preempt City discretion on the Permit.

26803.105/4837-1438-2341v.1
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Government Code Section 66427.5 must not be read in isolation, but instead as a part of a
comprehensive and pervasive Legislative scheme governing mobilehome parks from cradle to
grave: “Section 66427.5 does not stand alone. If the Legislature ever did leave the field of
mobilehome park legislation to local control, that day is long past.” (Sequoia Park Associates v.
County of Sonoma, supra, 176 Cal.App.4th at 1279)

It is the California Department of Housing and Community Development, not the Coastal
Commission, that is given exclusive and plenary control over mobilehome park design,
construction, use and development under the Mobilehome Parks Act: “These statutory
schemes indicate that the state is clearly the dominant actor on this stage. Under the
Mobilehome Parks Act, it is the HCD, a state agency, not localities, that was entrusted with the
authority to formulate specific requirements relating to construction, maintenance, occupancy,
use and design of mobilehome parks.” (Sequoia Park Associates v. County of Sonoma, supra,
176 Cal.App.4th at 1281)

Indeed, the mobilehome park statutory and regulatory scheme is so pervasive and preemptive
that the City cannot even consider general plan or zoning compliance: “As already established,
section 66427.5 strictly prohibits localities from deviating from the state mandated criteria for
approving a mobilehome park conversion application. Yet the Ordinance directs that the
application shall be approved ‘only if the decision maker finds that,’ in addition to satisfying the
survey and tenant impact report requirements imposed by section 66427.5, the application (1)
‘is consistent with the general plan’ and other local land and zoning use regulations; (2)
demonstrates that ‘appropriate’ financial provision has been made to underwrite and ‘ensure
proper long term management and maintenance of all common facilities and infrastructure’; (3)
the applicant shows that there are ‘no conditions existing in the mobile home park that are
detrimental to public health or safety’; and (4) the proposed conversion ‘is a bona fide resident
conversion’ as measure against the percentage-based presumptions established by the
Ordinance. ... However commendable or well intentioned these additions may be, they are
improper additions to the exclusive statutory requirements of section 66427.5." (Sequoia Park
Associates v. County of Sonoma, supra, 176 Cal. App.4th at 1299)

Juxtaposing the Coastal Act alongside the pervasive and comprehensive scope of mobilehome
park law, especially the limited non-discretionary review for mobilehome park conversion under
the Subdivision Map Act, the conclusion is inescapable that Government Code Section 66427.5
impliedly amends the Coastal Act to exempt mobilehome park conversion to resident ownership
from Coastal Act review under the City’'s LCP.

The position of the Commission staff and appellant that the Coastal Act prevails over the
Subdivision Map Act and Mobilehome Parks Act would eviscerate Government Code Section
66427.5. A local coastal program under the Coastal Act “serves essentially the same function
as a general plan.” (City of Chula Vista v. Superior Court (1982) 133 Cal.App.3d 472, 487) If
the City were allowed to conduct review of its Local Coastal Program contained in its General
Plan under the Coastal Act for a conversion to resident ownership, it would entirely frustrate the
purpose of Government Code Section 66427.5, which operates to prevent General Plan review
and requirements for a simple conversion to resident ownership of existing mobilehome park
residences.

26803.105/4837-1438-2341v.1
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On the other hand, the City and Applicant interpretation perfectly harmonize and balance the
parallel universes of the Subdivision Map Act, Mobilehome Parks Act and the Coastal Act by
taking into account that, under the Coastal Act, there is an exemption for improvements to
existing residences and an available discretionary exemption as well. (See Pub. Res. Code, §
30610 (a), (e)) Because a mobilehome park conversion to resident ownership is the mere
mapping of an existing residential lot without any improvements, such conversion is even more
deserving of an exemption that the statutory exemption for improvements to existing
residences.

Therefore, the Coastal Commission is compelled to harmonize the Coastal Act with the
Mobilehome Parks Act and with Government Code Section 66427.5 of the Subdivision Map Act
to either implicitly or explicitly exempt the Application from Coastal Act review under the City’s
LCP. Thus, the City’s (and Applicant’s) position that it cannot review the Application under the
LCP is entirely valid and consistent with all applicable statutes.

Issues Raised in the Appeal Exceed the Commission Jurisdiction

The California Court of Appeal recently made it clear that the Commission cannot exceed the
statutorily limited scope of its appellate jurisdiction, and that the Commission cannot expand
that jurisdiction by creating issues on appeal. (Security National Guaranty, Inc. v. California
Coastal Com., supra, 159 Cal. App.4th at 422) In Security National Guaranty, the Commission
attempted to change the content of the applicable local LCP during the processing of the
appeal by designating additional land as environmentally sensitive habitat area. The Court of
Appeal held that such designation improperly changed the applicable LCP standards, that such
change could only be made by the local agency and not by the Commission, and that the
changed designation was internally inconsistent with the other terms of the LCP.

Issues raised by the Appeal and Commission staff would similarly exceed the limited scope of
the Commission’s appellate jurisdiction. Chief among those issues is the inappropriate attempt
to link the Application to a prior lot split in order to claim that the Permit involves property other
than that which was the subject of the “development approved” by the City. The “development
approved” by the City was the conversion to resident ownership of the 47 acre mobilehome
park property legally described in the Application, nothing more.

The Commission cannot here expand its appellate jurisdiction by treating the prior lot line
adjustment during the appeal as if it never existed. The Applicant and the City understand that
the Commission claims that there is a violation for failure to obtain a CDP at the time of that
1995 lot line adjustment. But that Commission claim does not change the fact that the Coastal
Commission jurisdiction is limited to the “development approved” by the City, not to the
development that the Coastal Commission would like to claim was approved. The
Commission’s course of action for the alleged violation is to bring an enforcement action, but
the existing violation notice cannot expand the scope of the Commission’s appellate jurisdiction.

Additionally, as set forth in the Applicant’'s February 8, 2010 submission on the issue of

appealability, which is incorporated herein by this reference, the Commission staff and
appellant position that the entire property existing prior to the lot line adjustment must be

26803.105/4837-1438-2341v.1
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considered as the “development approved” is barred by the applicable statute of limitations
(See Govt. Code, § 66499.37; Presenting Jamul v. Board of Supervisors (1991) 231 Cal.App.3d
665, 670-671 [statute of limitations broadly construed to apply to all public agency requirements
related to subdivision]) and by the equitable doctrines of laches and estoppel. (See City of
Long Beach v. Mansell (1970) 3 Cal.3d 462, 488-489 [title issues cannot be raised after
property developed based on public agency failure to assert public trust issues]; see also Holt v.
County of Monterey (1982) 128 Cal App.3d 797, 801 [same result under equitable doctrine of
laches])

The Court of Appeal recently rejected a similar argument that a Commission failure to enforce a
stale violation of the Coastal Act with respect to a prior land use approval could be raised as an
issue on appeal. (See McAllister v. County of Monterey (2007) 147 Cal.App.4th 253, 292 [*As
the judicially noticed documents demonstrate, however, there is no violation of ‘this title’ in this
case, only a decades old violation of a prior permit, which was issued more than a decade
before the Coastal Commission’s 1988 certification of the County’s LCP."])

Other issues raised by the appellants and Commission staff similarly improperly attempt to
expand the scope of the Commission’'s appellate jurisdiction by ignoring the “development
approved” and seeking to mischaracterize it as, inter alia, a condominium conversion, a
restriction of access to neighboring property, and pre-existing park street and space
approvals/construction.

Conclusion

The Appeal and Commission staff report mischaracterize the nature of the “development
approved” and distort the positions of the City and the Applicant. There is absolutely no
evidence of a substantial issue raised by the Appeal given the true nature of the Application for
conversion to resident ownership. Applying principles of statutory construction. the Application
was appropriately treated by the City as exempt from review under the City’s LCP. The Appeal
cannot treat the Application as involving property or a property division other than conversion of
the 47-acre mobilehome park to resident ownership.

Under the Commission five-factor test for determining whether there is a substantial issue on
appeal, the Commission must conclude: (1) the Application and City staff report provide
substantial evidence in support of the City’s Permit; (2) the “development approved” by the
Permit is the mere conversion to resident ownership of existing mobilehome residences; (3)
coastal resources will not be affected by the conversion; (4) there is no precedential value for
the City’'s decision for future interpretations of its LCP because Government Code Section
66427.5 will not apply to other properties within the LCP (there is only one other small
mobilehome park in the LCP with no pending subdivision); and (5) the Appeal raises only local
issues under the City’s LCP.

Finally, the Commission might want to consider the unintended consequences of making a
determination that there is a substantial issue on Appeal. The first unintended consequence is
that if the matter goes to court and the court issues a decision that there is no substantial issue
on the Appeal, then the Commission will lose its leverage to assert the lot line adjustment issue

26803.105/4837-1438-2341v 1
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with the Applicant’s neighboring property owner. It appears from the Commission records that
the lot line adjustment issue was raised by the Commission staff relative to Commission issues
with that adjacent property owner.

The second unintended consequence is that if the Commission prevails on the lot line
adjustment issue in court, or even if the Appeal proceeds to hearing on the lot line adjustment
issue without intervening court process, then the Commission proceeding might impact title to
dozens of properties within the City of Laguna Beach with lot line adjustments not permitted by
the Coastal Commission. The Commission may be required to notice all of those property
owners and their respective title insurance companies of the hearing on the Appeal and may be
required to allow them to participate.

We urge the Commission to consider this matter carefully and to appropriately determine that
the Appeal does not raise a substantial issue.

HART, KING & COLDREN

Enclosure: Attachments 1-4

cC: Ken Frank by e-mail only, without attachments
Phil Kohn by e-mail only, without attachments
John Montgomery by e-mail only, without attachments
Scott Drapkin by e-mail only, without attachments

26803.105/4837-1438-2341v 1
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LAGUNA TERRACE PARK

February 20, 2009

VIA MESSENGER

Scott Drapkin

Planning Division

City of Laguna Beach
505 Forest Ave.

Laguna Beach, CA 92651

RE: Laguna Terrace Park, LL.C (“Laguna Terrace™)
Application for Vesting Tentative Tract Map No. 17301
(*Application™)

Dear Mr. Drapkin:

I enjoyed meeting with you recently regarding the City’s requirements for the above-
referenced Application. In accordance with those requirements, please find enclosed the
following Laguna Terrace Application materials:

Development Review Application with Acknowledgement;

First American Title Company Preliminary Report dated February 29, 2008;
Tenant survey results;

Report on Impact of Subdivision to Residents; and

Vesting Tentative Tract Map No. 17301 (5 copies)

Rt s

Exclusions

Because the proposed subdivision is a simple conversion to allow for eventual resident
ownership of the lots on which existing residential manufactured homes are currently
placed, many of the City’s subdivision requirements for typical residential subdivisions
are not applicable. Therefore, Laguna Terrace is not required to submit environmental
impact information, a geologic report, a soils report, the drainage area, cut and fill slopes,
tree planting plans, maximum building cavelopes, sewer water and road details, or
grading plans.

As set forth in the Report on Impact of Subdivision to Residents, because there will be no

change of use cesulting from the subdivision, provisions of the Government Code
Sections 66427.4 and 65863.7 and the City Code Chapter 1.11 do not apply. There will

(949) 499-3000 + fxc (949) 499- 1232 » 30802 South Coast Highway * Laguna Beach, California 92651



be no tenant relocation and therefore no necd to hire a relocation consultant or to provide
refocation mitigation measures,

Application Fee Amount

As we discussed, we remain concerned about the strict application of the City’s tentative
tract map fees towards the conversion. The mobile home park is alrecady physically in
place and no new construction or improvements are contcmplated with the tentative map.
Approval of a tentative tract map will not result in any physical changes in the
environment, but merely allow for the eventual sale of individual lots to existing
residents.

We of course remain committed to an application fee that 1s reasonably related to the
tentative tract map's review. Pursuant to Government Code Section 66014, when a local
agency charges {ees for the processing of maps under the provisions of the Subdivision
Map Act, Division 2 {commencing with Section 66410) of Title 7, those fees may not
exceed the estimated reasonable cost of providing the service for which the fee is
charged.

In this case, not only are there no physical improvements associated with the tentative
tract map, its review by the City is statutorily limited in scope by Government Code
Section 66427.5, which we discussed at length at our meeting,

It does not appear that the City has a fee structure that ever contemplated a tentative tract
map for the purposes of a mobilehome park conversion, but instead one that applies
towards traditional “raw dirt” subdivision projccts. The City’s fee for tentative tract
maps is $3,690 plus 3615 per lot plus actual costs over minimum. A strict application of
that fee structure towards the proposed tentative tract map would result in an application
fee of $103,320. Again, the map’s review is statutorily limited in scope and would not
involve any physical changes in the environment. In contrast, the recent fourieen-lot
subdivision adjacent to the Montage Resort, a “raw dirt” subdivision project that involved
extensive engineering studies, grading and infrastructure, had an application fee of
$12,300 under the same formula.

Although not strictly a condominium conversion as defined in the City’s Municipal Code,
our proposed tentative tract map may be more akin to the far less expensive process for a
condominium conversion. The condominium conversion fees are $2,500 plus actual
costs over minimum. Clearly, while both fee structures capture actual costs over
minimum, the fee structure for condominium conversions implies far less review than
that for a “raw dirt” subdivision process. We fecl that the application fee for a
condominium conversion more closely approximates the “estimated reasonable cost” of
providing the map’s limited review, pursuant to Government Code Section 66014,
Should the lower application fee not provide enough funds for adequate and appropriate
review, we of course would deposit additional funds to maintain a funded account to pay
for the project’s “actual costs over minimurn” as required by Resolution No. 06.017
(Planning and Zoning Fees). ' ' :



Based on our previous discussions, we're confident that the enclosed materials, with the
exception of the application fee, provide a complete Application for Vesting Tentative
Tract Map No. 17301, Upon determination by the Community Development Department
regarding the appropriate amount for the Application Fee, we will submit such amount in
a timely fashion.

Please promptly advisc as to the appropriate fee amount and whether the Application is
complete, We look forward to working with City staff and Laguna Terrace Park
residents in the process for review and approval of the Application.

Sincerely,

“a

Jafnes M. Lawson
General Manager
Laguna Terrace Park

¢: Boyce Belt, President, Laguna Terrace Park Association
Kelly Boyd, Mayor



CITY OF LAGUNA BEACH » DEPARTMENT OF COMMUNITY DEVELOPMENT « 505 FOREST AVENUE » LAGUNA BEACH - CALIFORNIA « 52651

DEVELOPMENT REVIEW APPLICATION

Please completely fill-in the top-half of side one.

PROJECT LOCATION/ADDRESS 30802 South Coast Highway, Laguna Beach, CA 92651
OWNER Lapuna Terrace Park LLC

AGENT Laguna Terrace Park, Inc., James Lawson, Manager

ADDRESS 30802 South Coast Highway ADDRESS 30802 South Cosst Highway

¢ty Laguna Beach . sTaTE CA  Z1p 92651 ciTy Laguna Beach STATE CA  zip 92651
TELEPHONE NO. _ (949) 499-3000 TELEPHONE NO. _(949) 499-3000.

CELL PHONE No.  (949) 290-6708 CELL PHONE NO. (949) 290-6708

EMAIL ADDRESS  jamesmlawson@hotmail.com : EMAIL ADDRESS jamesmiawson{@hotmail com
VALUATION OF WORK § __ -0- LOT SIZE _ + 46.62 acres

ASSESSOR'S PARCEL NO, _ 056-240-64 and 656-191-38

DESCRIBE IN DETAIL SCOPE Of WORK _ This is a vestiing tentative map for a subdivision to be created by
conversion of a 158 space rental mobilehome park to resident ownership with 158 residential lots plus 4

non-residential lots (156, 160, 161 and A).

FLOOR AREA GHIAGE AREA DECK AREA STORAGE AREA TOTAL RESIQOE!, HO.OF STORES
FXISTIMG BULDING as shown on
map..
NEW CORSTRUCTION none : 7
—1

TOTALS

The remainder of side one Is for staff use only. See other side for required certificates and signatures,

TYPE OF APPLICATION rEE DATE APPLICATION | DATE APPROVED / DENIED

RECENED NUNBER ADWAIN  BOADRE PC ce
PRE-APPLICATION SITE ~
MEEYING

ZONMG PLAN CHECK

DESIGN REVIEW . —d
COASTAL DEVELOPMENT

PERMIT : ]
| VARIANCE
SUBDIVISION ]
CEQA L.
OTHER: |

MAIN BULLDING | ACCESSORY BUEDING HEIGHTS
YARDS RN HHOWN MINRALIM SHOWN SHOWN MAXIMUM ¢ £ By DATE
FRONT

RIGHT &IDE

CEQA

ZONING PLAN CHECK

————
\EFT SIDE SLOPE “gﬁg‘" ZOKING | PLANNING
REAR )

. STRUCTURAL PLAN GHECK
f' DISTANCE BETWEEN BUILDINGS . FIMAL CHECK : ‘ J 7]

Coaptal Davelgar nt Peani
Devetoprmant Categoty: __ Local Coastsl Development Permit s required, < it s __ |, i oot #ppe aable to Coostal Commission,
__ Coastai Commission Pamil is requined, :
. Categorical Exchtsion -
Exampt (List Code Seciion) - L




OWNER'S CERTIFICATE

. There are np assurances at any time, implicitly or otherwise, regarding final staff

recommendations 1o the decision-making body about this application.

Major changes to the project may require a new application and payment of
additional or new faes,

if this application is approved | hereby cettify that | will comply with all conditions of
approval. | also understand that the failure fo abide by and fathfully comply with any
and all condifions attached to the approval actlon shall constiiute grounds for the

. revocation of seid approving action by the approving authority.

| hereby certify that to the best of my knowlaedge the information | have presented in
this form and the accompanying materials is true and correct, | also understand that
addtional data and information may be required prior to final action on this
application. | have read and understand the content contained in this cartificats.

I understand that it is the responsibiity of the property owner fo ensure that

. discrepancies do not exist between the project’s description on the pemit, the
' architectural plans and the structural plans. I discrepancies exist between {he

architectural plans and the structural plans, the architectural plans shall take

- pracedence.  Ultimately, the scope of work, as described on the pemnit that is

authorizing the construction, takes precedence over the plans, If there s a

. disgrepancy between the plans and the description on the permit, the permit

governs.

I am the rgchrd owney of the gropefty described in this application, and-hereby

; consent f ing of, application
. Laguna T k I

i [/l , 2 )i7/09

Sigmgture of itg Mmagg / Date

-+

—

lt am the record owner of the property
wand authorize fhg/agept as ghown on/the rdverse of this form to act on my behalf in all

AUTHGORIZATION OF AGENT

ribed in this application and hereby designate

this/appligation through the City of Laguna Beach.

(-1/27

: Sigr@‘ﬁ;r‘e of its Manager / Date

Grelarms s



ACKNOWLEDGMENT

State of California B
County of __ Lrange )

% / /,7 W. M. HOFACRE
-24&? befare me, .
msert name and title (J{ the officer)
personally appeared M« [(J QApL—QVV‘W

who proved to me on the basis ot satisfactory ewdmce to be the pcrébn whose name(s) s/ame
subscribed to the within instrument and acknowledged to me that h(/rhauhe/ executed the same m
hisfhetihelr authonzed capacity(ies), and thal by bmlhéﬁ-thw signatura(s) on the instrument the

. person(s). or the entity upon behalf of which the percon(ﬁ;) acted, executed the instrument.

f certify under PENALTY OF PERJURY under the laws of the Slate of Califernia that the foreqeing
paragraph is true and correct.

WITNESS my hand and official seal.

) COMI...1787226 2
.! NOTARY PUBLIC-CALIFGRNIA '
/ ORANGE COUNTY m

My Tarm Exp., danvary §, EOIZJ
Sngnature%% “

)

MMW

Document to which this is artaclfe




Order Number: NC5-269239-5A1
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Amended & Updated
_through 02/29/2008

First American Title Insurance Company
National Commercial Services

5 First American Way
Santa Ana, CA, 92707

Sandy W. Minger

Wachovia Muiltifamily Capital
7255 Woodmont Ave,, Suite 200
Bethesda, MD 20814-7904
Phone: (301)321-1267

Fax: (866)210-8438

Title Officer: Ruben Mares

Phone: (714)250-8360

Fax No.: {714)242-9561

E-Mail: rumares@firstam.com

Buyer:

Owner. Laguna Terrace Park, LLC

Property: 30802 South Coast Highway, Laguna Beach, CA

PRELIMINARY REPORT

In response to the above referenced application for a policy of title insurance, this company hereby reports that, it is prepared to Issue, or
cause to be issued, as of the date hereof, a Policy or Policies of Title Insurance desaribing the fand and the estate or interest therein
hereinafter set forth, insuring against ioss which may be sustained by reason of any defect, lien or encumbrance not shown or referred to as
an Exception below or not excluded from coverage pursuant to the printed Schedules, Conditions and Stipulations of said Policy forms,

The printed Exceptions and Exclusions from the coverage of said Policy or Policies are set forth in Exhibit A attached. Copies of the Policy
forms should be read. They are available from the office which issued this report,

Please read the exceptions shown or referred to below and the exceptions and exdusions set forth in Exhibit A of this
report carefully, The exceptions and exclusions are meant to provide you with notice of matters which are not covered
under the terms of the title insurance policy and should be carefully considered.

It is important to note that this preliminary report is not a written representation as to the condition of titie and may not
fist all liens, defects, and encumbrances affecting title to the land.

This report {(and any supplements or amendments herero) is issued solely for the purpose of faciitating the issuance of a policy of title

insurance and no fiability is assumed hereby. If it is desired that liability be assumed prior o the issuance of a policy of title insurance, a
Binder or Commitment should be requestad.

First Ametican Title Insurance Company
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Dated as of February 29, 2008 at 7:30 A.M.

The form of Policy of title insurance contermplated by this report is:

To Be Determined
A specific request should be made if another form or additional coverage is desired,
Title to said estate or interest at the date hereof is vested in:
Laguna Terrace Park LLC, a California limited liability company
The estate or interest in the land hereinafter described or referred to covered by this Report is;
Fee Simple
The Land referred to herein is described as follows:
(See attached Legal Description)

At the date hereof exceptions to coverage in addition to the printed Exceptions and Exclusions in said
policy form would be as foliows:

Al General and special taxes and assessments for the fiscal year 2008-2009 , a lien not yet due or

payable.
1. General and special taxes and assessments for the fiscal year 2007-2008.
First Instaliment; $2,882.94, PAID
Penalty: $0.00
Second Instaliment: $2,882.94, DUE
Penalty: £0.00
Tax Rate Area: 05-027
A. P, No.: 056-240-64
2. General and special taxes and assessments far the fiscal year 2007-2008.
First Instaliment: $30,305.44, PAID
Penalty: $0.00
Second Instaliment: 430,305.44, DUE
Penalty: $0.00
Tax Rate Area: 05-027
A. P. No.: £56-191-38
3 The lien of supplemental taxes, iIf any, assessed pursuant to Chapter 3.5 commencing with

Section 75 of the California Revenue and Taxation Code.

First American Title Insurance Company
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11,
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Order Number: NCS-269235-5A1
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Rights of the public in and to that portion of the land lying within any lawfully established streets,
roads or highways.

An easement for a right of way for state highway, 80 feet wide and right to extend excavation
and embankment slopes beyond limits of said 80-foot strip and incidental purpaoses, recordea
Qctober 23, 1926 in Book 683 of Deeds, Page 215.

In Favor of: State of California

Affects: As described therein

An easement for right to extend and maintain drainage structures, upon, over and across that
portion of the land outside of the 80-foot right of way and incidental purposes, recorded in Book
683 of Daeeds, Page 215 and recorded February 23, 1932 in Book 533, Page 482 both of official
records.

In Favor of: State of California

Affects: As described therein

A waiver of any daims for damages by reason of the location, construction, landscaping or
maintenance of a contiguous freeway, highway, roadway or transit fadility as contained in the
document recorded as Book 683, page 215 of Deeds and Book 533, Page 482 of Official
Records.

An easement for public utilities and incidental purposes, recorded April 12, 1940 as Book 1042,
Page 141 of Official Records,

In Favor of: Southern California Edison Company, a Corporation

Affects: As desaibed therein

An easement for ingress and egress and to install maintain, repair, replace and use pipe lines for
water and sewage and incidental purposes, recorded June 16, 1943 as Book 1189, Page 559 of
Official Records.

In Favor of: Lagunria Community Assodiation, a corporation

Affects: As described therein

An easement for water system transportation and distribution and incidental purposes,
recorded August 13, 1954 as Book 2792, Page 464 of Official Records.

In Favor of: South Coast County Water District
Affects: As described therein

An easement for either or both underground lines, conduits and incidental purposes,
recorded Aprif 12, 1955 as Book 3028, Page 244 of Official Records,

In Favor of; The General Telephone Company of California
Affects: As described therein

An easement for either or both pote lines, conduits and incidental purposes, recorded April 13,
1955 as Book 3030, Page 79 of Official Records.

In Favor of: Southern California Edison Company, a Corporation
Affects: As described therein

First American Title Insurance Company



13.

14,

15,

16.

17.

18.

19,

20.

21,
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An easement for either or both pole lines, conduits and incidental purposes, recorded April 13,
1955 as Book 3030. Page 88 of Official Records.

In Favor of: Southern California edison Company, a Corparation

Affects: As described therein

An easement for gas pipe lines and inddental purposes, recorded December 07, 1955 as Book
3308, Page 347 of Officigl Records.

In Favor of: Southern Counties Gas Company of California

Affects: As described therein

An easement for either or both pole lines, conduits and incidental purposes, recorded August 06,
1958 as Book 4373, Page 594 of Official Records,

In Favor of: Southern California Edison Company, a Corporation

Affects: As described therein

An easement for either or both pole lines, conduits and incidental purposes, recorded February 3,
1960 as Book 5084, Page 436 of Officlal Records.

In Favor of; Southern California Edison Company, a Corporation

Affects: As described therein

An easement for either or both pole lines, conduits and incidental purposes, recorded December
1, 1960 as Book 5532, Page 37 of Official Records.

in Favor of: Southern California Edison Company, a Corporation

Affects: As described therein

An easement for ingress, egress, road and public utility purposes, as set forth in an Agreement of
Lease, dated November 2, 1953, executed by and between Paul H. Esslinger and Marie M.
Esslinger, as Lessors, and Alpha Beta Food Markets, Inc., a California Corporation, as Lessee,
recorded January 25, 1961 in Book 5605, Page 113 of Official Records, a cettificate
(Memorandum) of said Lease was recorded January 14, 1955 In Book 2923, Page 461 of Offical
Records, over a portion of the land, said portion lying adjacent to and Northeasterly of the land
describad in that cerfain Deed to the State of California, recorded October 23, 1926 in Book 683,
Page 215 of Deeds,

An easement for street, highway and incidental purposes, recorded April 7, 1961 as Book 5682,
Page 637 of Official Records.

In Favor of: The County of Orange
Affects: As described therein

An easement for street, highway and incidental purposes, recorded April 18, 1962 as Book 6079,
Page 524 of Official Records.

In Favor of: The County of Orange
Affects: As described therein

An easement for a sanitary sewer main and incidental purposes, recorded January 4, 1963 as
Book 6384, Page 119 of Official Records.

In Favor of: South Laguna Sanitary District
Affects: As described therein

First American Title Insurance Compary
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26.

27.

28.
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An easement for sewer pipelines, manholes, and other sewer facilities and appurtenances and
incidental purposes, recorded January 4, 1963 as Book 6384, Page 124 of OfF cial Records

In Favor of: ' South Laguna Sanitary District .

Affects: As described therein

An easement for ingress, egress road, parking and incidental purposes, recorded December 30,
1966 as Book 8141, Page 960 of Official Records.

In Favor of: Paul H. Esslinger and Marie M. Esslinger as Trustees, as joint
. tenants
Affects: As described therein

An easement for street, highway and incidental purposes, recorded February 17, 1967 as Book
8179, Page 286 of Official Recards,

In Favor of; The Courty of Orange

Affects: As described therein

An easement for either or both pole lines, conduits and incidental purposes, recorded April 3,
1968 as Book 8561, Page 837 of Official Records.

In Favor of: Southern California Edison Company, a Corporation

Affects: As described therein

An easement for public sidewalk and incidental purposes, recorded June 1, 1981 as Book 14081,
Page 1903 of Official Records.

In Favor of: Santa Anita Development Corporation, a Califomia Corporation
Affects: As described therein

An easement for ingress, egress, public utility and incidental purposes, recorded April 26, 1984 as

Instrument No. 84-172916 of Official Records.

In Favor of; Marie M. Esslinger, as successor trustee of the Marilyn E. Smith .
Trust Established December 30, 1976, by Paul H. Esslinger and
Marie M. Esslinger, Trustors, and Marie M Esslinger as successor
trustee for Marilyn Esslinger Smith and Donald K. Smith,
husband and wife, beneficlaries

Affects: As described therein

Covenants, conditions, rastrictions and easements in the document recorded April 26,

1984 as Instrument No. 8§4-172916 of Official Records, but deleting any covenant, condition or
restriction indicating a preference, limitation or discrimination based on race, color, religion, sex,
handicap, familial status, national origin, sexual orientation, marital status, ancestry, source of
income or disability, to the extent such covenants, conditions ar restrictions viclate Title 42,
Section 3604(c), of the United States Codes. Lawful restrictions under state and federal law on
the age of occupants in senior housing or housing for older persons shall not be construed as
restrictions based on familial status.

First Arnerican Title Insurance Company
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34.

35.

36.
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An easement for ingress, egress, public utility and incidental purposes, recorded April 26, 1984 as

Instrument No, 84- 1/2917 of Official Records.

In-Favor of: Marie M. Esslinger as successor trustee of irrévocable trust
established by Interim Dedaration of Trust dated December 30,
1960, and formalized by trust agreement effective January 2,
1961

Affects: As described therein

Covenants, conditions, restrictions and easements in the document recorded April 26,

1984 as Instrument No. 84-172917 of Official Records, but deleting any covenant, condition or
restriction indicating a preference, limitation or disarimination based on race, color, refigion, sex,
handicap, familial status, national origin, sexual orientation, marital status, ancestry, source of
income or disability, to the extent such covenants, conditions or restrictions violate Title 42,
Section 3604(c), of the United States Codes. Lawful restrictions under state and federal law on
the age of occupants in senior housing or housing for older persons shall not be construed as
restrictions based on familial status.

Covenants, conditions, restrictions and easements in the document recorded April 26,

1684 as Instrument No. 84-172918 of Offidal Records, but deleting any covenant, condition or
restriction indicating a preference, limitation or discrimination based on race, color, religion, sex,
handicap, familial status, national origin, sexual orientation, marital status, ancestry, source of
income or disability, to the extent such covenants, conditions or restrictions violate Title 42,
Section 3604(c), of the United States Codes. Lawful restrictions under state and federal law on
the age of occupants in senior housing or housing for older persons shall not be construed as

restrictions based on familial status.

An easement for ingress, egress, public utility and incidental purposes, recorded April 26, 1964 as

Instrument No. 84-172918 of Official Records,

In Favor of: Marie M, Esslinger, as successor trustee for Marjlyn Smith and
Donald K. Smith, hushand and wife, beneficiaries, and Marityn
M. Smith and Paul R. Esslinger as successor co-trustees of the
Esslinger Famity Trust dated April 16, 1976

Affects: As described therein

An easement for public utilities and incidental purposes, recorded May 27, 1986 as Instrument
No, 86-217053 of Official Records.

In Favor of: The General Telephone Company of California
Affects: As described therein

An easement for public utilities and incidental purposes, recorded May 30, 1986 as Instrument
No, B6-224658 of Offidial Records,

In Favor of: Southern California Edison Company, a Corporation
Affects: As described therein

The terms, provisions and easement(s) contained in the document entitled "Parking and
Easement Agreement” recorded April 26, 1993 as Instrument No. 93-0275201 of Official Records.

The terms, provisions and easement(s) contained in the document entitied "Natural Gas Line

-Easement Agreement” recorded April 26, 1993 as-Instrument No. 93-0275210 of Official-Records,

First American Title Insurance Company
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A document entitled "Certificate of Compliance” recorded November 22, 1995 as Instrument No.
1995-0520275 of Official Records. '

Covenants, conditions, restrictions and easements in the document recorded September 15,
1997 as Instrument No. 1997-0449412 of Cfficial Records, but deleting any covenant, condition
or restriction indicating a preference, limitation or discrimination based on race, color, religion,
sex, handicap, farilial status, national origin, sexual orientation, marital status, ancestry, source
of income or disability, to the extent such covenants, conditions or restrictions violate Title 42,
Section 3604(c), of the United States Codes. Lawful restrictions under state and federal law on
the age of occupants in senior housing ar housing for older persons shall not be construed as
restrictions based on familial status,

An sasement for drainage purposes to accommodate existing flow and incidental purposes,
recorded September 15, 1997 as Instrument No. 1997-0449412 of Official Records.

in Eavor of: Kenneth J. Cummins, successor trustee of the Esslinger Family
Trust established April 16, 1976
Affects: As described therein

An easement for ingress and egress and inddental purposes, recorded September 15, 1997 as
Instrument No. 1997-0445412 of Official Records,

In Favor of: Kenneth 1. Cumming, successor trustee of the Esslinger Family
Trust established April 16, 1976
Affects: As described therein

The terms and provisions contained in the document entitled "A Resolution of The Planning -
Commission of the City of Laguna Beach Approving Conditional Use Permit 00-33"
recorded October 19, 2000 as Instrument No. 2000-0560374 of Official Records.

The terms, provisions and easement(s) confained in the document entitled "Fasement
Agreement” recorded January 5, 2001 as Instrument No, 2001-0008894 of Official Records.

Document re-recorded January 26, 2001 as Instrument No. 2001-0046471 of Official Records.,

A Deed of Trust to secure an original indebtedness of $14,500,000.00 recorded February 26,
2002 as Instrument No. 2002-161340 of Official Records.

Dated: February 25, 2002

Trustor: Laguna Terrace Park LLC, a limited liabllity company organized
: and existing under the laws of California

Trustee; First American Titie Insurance Company

Beneficlary: Lend Lease Mortgage Capital, L.P., a limited partnership

organized and existing under the laws of Texas

Document re-recorded March 25, 2002 as Instrument No. 2002-0240419 of Official Records.

According to the public records, the beneficial interest under the deed of trust was assigned to
Fannie Mae by assignment recorded February 26, 2002 as Insfrument No, 2002-0161341 of
Official Records.

First American Title Insurance Company
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A financing statement recorded February 26, 2002 as Instrument No. 2002-0161342 of Official
Records.

Debtor: Laguna Terrace Park LLC
Secured party: Fannie Mae

A continuation statement was recorded February 13, 2007 as Instrument No. 2007000094407 of
Official Records,

This item has been intentionally deleted.

Notice of pendency of action recorded April 22, 2004 as Instrurment No. 2004000341682 of
Offictal Records,

Court: Superior Court of the State of California

Case No.: 04CCO5115

Plaintiff: Paul R. Esslinger, an individual

Defendant: Stephen W. Esslinger, an individual; Amy . Esslinger, an

individual; Laguna Terrace Park, LLC, a Callfornia limited liability

company; The Esslinger Family Limited Parmership, a Nevada

limited partnership; and DOES ! through 100, indusive
Purpose: A real property claim

Document(s) declaring modifications thereof recorded December 10, 2004 as Instrument No,
2004001102320 of Official Records.

Notice of pendency of action recorded November 03, 2005 as Instrument No. 2005000887124 of
Official Records.

Court: Superior Court of The State of California
Case No.: 05CCD2237

Plaintiff: Laguna Terrace Park, {1C

Defendant: Paul R. Esslinger, et al.

Purpose: Title to and the right to possession

The above Notice of Pendency of Action is related to the Notice as shown as item 46 above,
This item has been intentionally deleted.

Rights of parties in possession.

First American Title Insurance Company
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INFORMATIONAL NOTES

Taxes for proration purposes only for the fiscal year 2007-2008.

First Installment: $0.00, NO TAX DUE
Second Installment: $0.00, NO TAX DUE
Tax Rate Area; 05-031

APN; B56-191-28

According to the latest available equalized assessment roll in the office of the county tax
assessor, there is located on the fand a(n) Commercial Structure known as 30802 South Coast
Highway, Laglina Beach, California.

According to the public records, there has been ne conveyance of the land within a period of
twenty-four months prior to the date of this report, except as follows:

None

This preliminary report/commitment was prepared based upon an application for a policy of title
insurance that identified land by street address or assessor's parcel number only. It Is the
responsibility of the applicant to determine whether the land referred to herein is in fact the land
that is o be described in the policy or policies to be issued.

Should this report be used to facilitate your transaction, we must be provided with the foliowing
prior to the issuance of the policy:

A, WITH RESPECT TO A CORPORATION:

a. A certificate of good standing of recent date issued by the Secretary of State of the
corporation's state of domicile,

b. A certificate copy of a resolution of the Board of Directors authorizing the contemplated
transaction and designating which corporate officars shall have the power to execute on
behalf of the corporation.

¢. Requirements which the Company may impose following its review af the above material
and other information which the Company may require,

B. WITH RESPECT TO A CALIFORNIA LIMITED PARTNERSHIP:

a. A certified copy of the certificate of limited partnership (form LP-1) and any amendments
thereto (form LP-2) to be recorded in the public records;

b. A full copy of the partnership agreement and any amendments;
c. Satisfactory evidence of the consent of a majority in interest of the limited partners to

First Arnerican Title Insurance Comparny



d.

Order Number; NCS-269235-5A1
Page Number: 10

the contemplated transaction;

Requiraments which the Company may impose following its review of the above materia!
and other information which the Company may require.

C. WITH RESPECT TO A FOREIGN LIMITED PARTNERSHIP:

a.

A certified copy of the application for registration, foreign limited partnership (form LP-5)
and any amendments thereto (form LP-6) 1o be recorded in the public records;

A full copy of the partnership agreement and any amendment;

Satisfactory evidence of the cansent of a majority in interest of the limited partners {o
the contemplated transaction;

Reqguirements which the Company may impaose fallowing its review of the above material
and other information which the Company may require.

D. WITH RESPECT TO A GENERAL PARTNERSHIP:

a.

A certified copy of a statement of partnership authority pursuant to Section 16303 of the
California Corporation Code (form GP-1), executed by at least two partners, and a

“certifled copy of any amendments to such statement (form GP-7), to be recorded In the

public records;

b. A full copy of the partnership agreement and any amendments;

C.

Requirements which the Company may impose following its review of the above material
required herein and other information which the Company may require.

E. WITH RESPECT TO A LIMITED LIABILITY COMPANY:

a.

A copy of its operating agreement and any amendments thereto;

If it is a California limited liability company, a certified copy of its arficles of organization
(LLC-1) and any certificate of correction (LLC-11), certificate of amendment (LLC-2), or
restatement of articles of organization (LLC-10) to be recorded in the public records;

If it is a foreign limited hability company, a certified i:opy of its application for
registration (LLC-5) to be recorded in the public records;

With respect to any deed, deed of trust, lease, subordination agreement or other
document or instrument executed by such limited fiability company and presented for
recardation by the Company or upon which the Company is asked to rely, such
document or instrument must be executed in accordance with one of the foliowing, as
appropriate:

First American Title Insurance Company
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(1) If the limited liability company properly operates through officers appointed or
elected pursuant to the terms of a written operating agreement, such documents
must be executed by at least two duly elected or appointed officers, as follows: the
chairman of the board, the president or any vice president, and any secretary,
assistant secretary, the chief finandal officer or any assistant treasurer;

(it) If the limited liabilitty company properly operates through a2 manager or managers
identified in the artides of organization and/or duly elected pursuant to the terms of
a written operating agreement, such document must be executed by at least two
such managers or by one manager if the limited liability company properly operates
with the existence of only one manager.

e. Requirements which the Company may impose following its review of the above material
and other information which the Company may require.

F. WITH RESPECT TO A TRUST:

a. A certification pursuant to Section 18500.5 of the California Probate Code in a
form satisfactory to the Company.

b. Copies of those excerpts from the original trust documents and amendments
thereto which designate the trustee and confer upon the trustee the power to act
in the pending transaction,

¢. Ofther requirements which the Company may impose following its review of the
material require herein and othar information which the Company may regquire.

G. WITH RESPECT TO INDIVIDUALS:
a, A statement of information.

Should this report be used o facilitate your transaciion, we must be provided with the following
prior to the issuance of the policy:

A, WITH RESPECT TO A CORPORATION:

1. A certificate of good standing of recent date issued by the Secretary of State of the corporation's
state of domicile.

2. A certificate copy of a resolution of the Board of Directors authorizing the contemplated
transaction and designating which corporate officers shall have the power to execute on behalf of
the corporation.

3. Reguirements which the Company may impose following its review of the above material and
other information which the Company may require,

B. WITH RESPECT TO A CALIFORNIA LIMITED PARTNERSHIP:

1. A certified copy of the certificate of limited partnership (form LP-1) and any amendments thereto
{form LP-2) to be recorded in the public records;

2. A full copy of the partnership agreement and any amendments;

3. Satisfactory evidence of the consent of a majority in interest of the limited partners to the
contemplated transaction;

4. Reguirements which the Company may impose following its review of the above material and
other information which the Company may require,

First American Title Insurance Company
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C. WITH RESPECT TO A FOREIGN LIMITED PARTNERSHIP:

1

2,
3

4.

A certified copy of the application for registration, foreign limited partnership (form LP-5) and any
amendments thereto (form LP-6) to be recorded in the public records;

A full copy of the partnership agreement and any amendment;

Satisfactory evidence of the consent of @ majority In interest of the limited partners to the
conternplated transaction;

Requirements which the Company may impose following its review of the above material and
other information which the Company may require.

D. WITH RESPECT TO A GENERAL PARTNERSHIP:

1

2,
3.

A certified copy of a staternent of partnership authority pursuant to Section 16303 of the
California Corporation Code (form GP-I), executed by at least two partners, and a certified copy
of any amendments to such statement (form GP-7), to be recorded in the public records;

A full copy of the partnership agreement and any amendments;

Requirements which the Company may impose following its review of the above material required
herein and other information which the Company may require,

€. WITH RESPECT TC A UIMITED LIABILITY COMPANY:

1.
2

5

A copy of its cperating agreement and any amendments thereto;

If it is a California limited liability company, a certified copy of its articles of organization (LLC-1)
and any certificate of correction (LLC-11), certificate of amendment {L1.C-2), or restatement of
articles of organization (LLC-10) to be recorded in the public records;

If it Is a foreign limited liability company, a certified copy of its application for registration (LLC-5)
to be recorded in the public records;

With respect to any deed, deed of trust, lease, subordination agreement or other document or
instrument executed by such limited lability company and presented for recordation by the
Company or upon which the Company is asked to rely, such document or instrument must be
executed in accordance with one of the following, as appropriate:

(i) If the limited liability company property operates through officers appointed or elected
pursuant to the terms of a written operating agreement, such documents must be executed
by at least two duly elected or appointed officers, as follows: the chairman of the board, the
president or any vice president, and any secretary, assistant secretary, the chief finandial
officer or any assistant treasurer;

(i) If the fimited liability company properly operates through a manager or managers identified in
the articles of organization and/or duly elected pursuant to the terms of a written operating
agreement, such document must be executed by at least two such managers or by one
manager if the limited liabllity company properly operates with the existence of only one
manager,

Requirements which the Company may impose following its review of the above material and

other information which the Company may require.

F. WITH RESPECT TO A TRUST.

1. A certification pursuant to Section 18500.5 of the California Probate Code in a form
satisfactory to the Company.

2. Copies of those excerpts from the original trust documents and amendments
thereto which designate the trustee and confer upon the trustee the power to act in
the pending transaction,

3. Other requirements which the Company may impose following its review of the
material require herein and other information which the Company may reguire.

G WITH RESPEC.T TO INDIVIDUALS:
1. A statement of information.

First American Title Insurance Company
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The map attached, if any, may or may not be a survey of the land depicted hereon. First American Title
Insurance Company expressly disclaims any liability for loss or damage which may result from reliance
-on'this mapexcept tothe extent coverage for such loss of demage & expressly provided by the terms
and provisions of the title insurance policy, if any, to which this map is attached,

First American Title Insurance Company
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"LEGAL DESCRIPTION =~ ™ "

Real property in the Cty of Laguna Beach, County of Orange, State of California, described as
fallows:

PARCEL 1 AS SHOWN ON EXHIBIT "B" ATTACHED TO LOT LINE ADJUSTMENT LL 95-01
RECORDED NOVEMBER 22, 1995 AS INSTRUMENT NO. 19950520276 OF OFFICIAL RECORDS OF
ORANGE COUNTY, CALIFORNIA.

APN: 056-240-64 and 656-191-28 and 656-191-38

First American Title Insurance Company
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Title Wire Transfer Instructions
(Senta Ana - Title)

Date: 12/06/2006

Wire to: Wells Fargo Bank
550 California Street
San Francisco, CA 94163

ABA Number: 121000248
For Credit To: First American Title Insurance Company
Account Number: 4121109052

Reference: File No.: NC5-268239-SA1

Attn: Ruben Mares
Phone: (714)250-8360

Customer Name:
FUNDS FOR OTHER LOANS BEING INSURED BY FIRST AMERICAN TITLE MUST NOT BE
COMBINED INTO ONE WIRE - OR FUNDS MAY BF RETURNED. '

NOTE: ALL WIRES MUST REFERENCE (1) FIRST AMERICAN TITLE COMPANY AND {2) OUR
ACCOUNT NUMBER - OR FUNDS MAY BE RETURNED

TO ENSURE RECORDING, THE TITLE OFFICER MUST BE ADVISED BEFORE THE WIRE IS
SENT.

DISREGARD IF FIRST AMERICAN IS YOUR ESCROW SETTLEMENT AGENT - - CONTACT
ESCROW OFFICER FOR WIRE INSTRUCTIONS,

First American Title Insurance Company
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The First American Corporation
First American Title Company
Privacy Policy

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain
information. We understand that you may be concerned about what we will do with such information -
particularly any personal or financial information. We agree that you have a right to know how we will utliize the
personal iInformation you provide to us. Therefore, together with our parent company, The First American
Corporation, we have adopted this Privacy Policy to govern the use and handling of your personal information.

Applicability

This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner in
which we may use information we have obtained from any other source, such as information obtained from a
public record or from anather person or entity. First American has also adopted broader guidelines that govern
our use of personal information regardless of its source. First American calls these guidelines its Fair Information
Values, a copy of which can be found on our website at www.firstam.com.

Types of Information

Depending upon which of aur services you are utilizing, the types of nonpublic personal information that we may
collect include:

. Information we receive from you on applications, forms and in ather communications to us, whether in
writing, in person, by telephone or any other means; _

. Information about your transactions with us, our affiliated companies, or others; and

. Infarmation we receive from a consumer reparting agency.

Use of Informaticn

We request information from you for our own legitimate business purposes and not for the benefit of any
nonaffiliated party. Therefore, we will not refease your information to nonaffiliated parties except: (1) as
necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may,
however, store such information indefinitely, including the period after which any customer relationship has
ceased. Such information may be used for any internal purpose, such as quality control efforts or customer
analysis. We may also provide all of the types of nonpublic personal information listed above to one or more of
our affiliated companies. Such affiliated companies include financial service providers, such as title insurers,
property and casually insurers, and trust and investment adviscry companies, or companies involved in real
estate services, such as appraisal companies, home warranty companies, and escrow companies. Furthermore,
we may also provide all the information we collect, as described above, to companies that perform marketing
services on our behalf, on behalf of our affiliated companies, or to other financial institutions with whom we or
our affiliated companies have joint marketing agreements,

Former Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information, We
restrict access to nonpublic personal information about you to those individuals and entities who need to know
that information to provide products or services to you, We will use our bast efforts to train and oversee our
employees and agents to ensure that your information will be handled responsibly and in accordance with this
Privacy Policy and First American's Fair Information Values, We currently maintain physical, electronic, and
procedural safeguards that comply with federal regulations te guard your nonpublic personal information..

First American Title Insurance Cormpany
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EXHIBIT A
LIST OF PRINTED EXCEFTIONS AND EXCLUSIONS (BY POLICY TYPE)

1. CALIFORNIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY - 1990
SCHEDULE B

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

1.

P

Taxes of assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on

real property or by the public records. Praceedings by a public agency which may result in taxes or assessments, or notice of such
proceedings, whether or not shown by the records of such agency or by the public records.

Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of the land
or which may be asserted by persons in possession tereof.

Easements, liens or encumbrances, or ¢laims thereof, which are not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by the public records.

(a) Unpatented mining claims; (h) reservations or exceptions in patents or in Acts authorizing the Issuance thereof; () water rights, claims
ar title to watey, whether or not the matters excepted under (&), (b), or (¢} art: shown by the public records.

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this palicy and the Company will not bay loss or damage, costs, attorneys' fees or
expenses which arise by reason of:

1,

[N

{a) Any law, ordinance or governmental regulation (including but not limited to bullding and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or refating to (1) the occupancy, use, or enjoyment of the land; (i) the character, dimensions or location of
any improvernent now or hereafter erected on the land; (jif) a separation in ownership or a change in the dimensions or area of the laad or
any parcel of which the land is or was a part; or {iv) environmental protection, or the effect of any violation of these laws, ordinances or
governrnental reguiations, except to the extent that & notice of the enforcement thereof or a notice of a defeqt, lien or encumbrance
resulting from a violation or alieged violation affecting the land has been recorded in the public records at Date of Policy,

(b) Any governmentat police power not exchuted by (a) above, except to the extent that a notice of the exercise thereof or a notice of &
defect, ien or encumbrance resulting from a viclation or alleged violation affecting the land has been recorded in the public records at Date
of Policy.

Rights of eminent domain uniess notice of the exercise thereof has been recorded in the public records at Date of Palicy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge.

Defects, liens, encumbrances, adverse daims or other matters:

(3} whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the Insured claimant;
(b) not known to the Company, not recorded in the public recards at Date of Palicy, but known to the insured claimant and not disclosed in
writing to the Company by the insured caimant prior to the date e insured claimant became an insured under this policy;

{c) resulting in no foss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(e} resulting in loss or damage which would not have been sustained if the insured daimant had paid value for the insured mortgage or for

‘the estate or interest insured by this policy.

Unenforceabifity of the lien of the insured mortgage because of the mabllity or failure of the insured at Date of Policy, or the inability or
failure of any subsequent owner of the indebtedness, to comply with applicable "doing business" laws af the state in which the land is
situated.

Invalidity or unenforceabifity of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the
insured mortgage and is based upon usury or any consumer credit protection or truth in lending faw.

Any daim, which arises out of the transaction vesting in the insured the estate or interest insured Dy their policy or the transatiion creafing
the interest of the insured jender, by reason of the operation of federal bankruptoy, state insolvency or simifar creditors' rights laws.

2, AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY FORM B - 1870
SCHEDULE OF EXCLUSIONS FROM COVERAGE

Any law, ordinance or governmental regulation {induding but not limited to building and zoning ordinances) restricting or regulating or
prehibiting the occupancy, use or enjoyment of the land, or regulating the character, dimensions or location of any Improvement now or
hereafter erected on the land, or prohibiting a separation in ownership or a reduction in the dimenslons of area of the land, or the effect of
any violation of any such law, ordinance ar governmental regulation.

Rights of erninent domain or governrnantal rights of police power unless notice of the exercise of such rights appears in the public records at
Date of Policy.

Defects, liens, encumbrances, adverse claims, or other matters () created, suffered, assumed or agreed to by the insured claimant; (b) not
known to the Company and not shown by the public records but known to the insured claimant aither at Date of Policy or at the date such -
claimant acquired an estate or interest insured by this policy and not disclesed in writing by the insured cleimant to the Company prior to the
date such insured claimant became an insured hereunder; (c) resulting in no foss or damage to the insured daimant; (d) attaching or

First Amerfcan Title Insurance Company
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created subseguent to Date of Policy; or {e) resulting in loss or damage which would not have been sustained if the insured dlaimant had
pald value for the estate or interest insured by this policy.

3, AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY FORM B - 1970
WITH REGIONAL EXCEPTIONS

When the American Land Title Association poficy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth
in paragraph 2 above are used and the fullowing cxceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure against loss or damage by reason of the matters shown in parts one and two following:
Patt One

1. Taxes or assessnents which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records,

2. Any fads, rights, interests, or claims which are not shown by the publit records but which could be ascertained by an inspection of said land
or by making inquiry of persons in possession thercof.

3. Easements, claims of easement or encumbrances which are not shown by the public recards.

4. Discrapancies, conflicts in boundary fines, shortage in ares, encroachments, or any other facts which a correct survey would disdlose, and
which are not shown by public records.

5. Unpatented mining daims; reservationg or exceptions in patents or in Acts autharizing the issuance thereof; water rights, daims or title to
water,

6. Any lien, or right to a iten, for services, labor or material heretofore or hereafter furnished, imposed by law and not shown by the public
records,

4. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1970
WITH AL.T.A. ENDORSEMENT FORM 1 COVERAGE
SCHEDULE QF EXCLUSIONS FROM COVERAGE

1 Any law, ordinance or governmental regulation (including but not limited to building and zoning ordinances) restricting or regulating or
prohibiting the occupancy, use or enjoyment, of the land, or requlating the character, dinensions or location of any improvement now or
hereafter eracted on the land, or prohibiting a separation In ownership or a reduction in the dimensions or area of the land, or the effect of
any violation of any such law ordinance or governmental regulation,

Rights of eminent domaln or governmental rights of police power unless notice of the exercise of such rights appears in the public records at

Date of Policy.

3, Defects, liens, encumbrances, adverse claims, or other matters (a) created, sufferad, assumed or agreed to by the insured daimant, (b) not
known to the Company and not shown by the public records but known to the insured claimant efther at Date of Policy or at the date such
daimant acquired an estate or interest insured by this policy or acquired the insured mortgage and not disclosed in writing by the insured
daimant to the Company prior to the date such insured caimant became an insured hereunder, (¢) resulting in no loss or damage to the
insured claimant; (d) attaching or created subsequent to Date of Palicy {(except to the extent insurance is afforded herein as to any statutory
fien for labor or material or to the extent insurance is afforded herein as to assessments for street improvements under constniction or
completed at Date of Poiicy).

4, Unenforceability of the Tien of the insured moltgage because of fallure of the insured at Date of Policy or of any subsequent owner of the
indebtedness to comply with applicable "doing business” laws of the state in which the land is situated.

jad

5. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1970
WITH REGIONAL EXCEPTIONS

When the American Land Title Association Lenders Policy is used as a Starwlard Coverage Policy and not as an Extended Coverage Policy, the extiusions
set forth in paragraph 4 above are used and the following exceptions to coverage appear in the policy.

S5CHEDULE B

This policy does not insure against foss or damage by reason of the matters shown in parts ong and two following:
Part Ong

1. Taxes or assessments which are not shown as existing fiens by the records of any taxing authority that Jevies taxes or assessments on real
property or by the public records,

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said land
ar by making Inguiry of parsons in possassion thereof.

3 Easements, claims of easement or encumbrances whtich are not shown by the publie records.

4, Discrepancies, confiicts in boundary lines, shortags in area, encroachments, ar any other facts which a correct survey would discipse, and
which are not shown by public records,

s, Unpatented mining daims; reservations or exceptions in patents or in Acts authorizing the issuance thereof, water rights, claims or title to

Dl vater, . ¢ k

67 77 Any lisn, o tight to a e, fat services, lalior or material thieretofore or Hiereafter furnished, imposed by iaw and not shown by the public
records.

First American Title Insurance Company



Order Number; NC$-26923%-5A1
Page Number: 19

6. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992
WITH A.L.T.A. ENDDRSEMENT FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coveraga of this policy and the Company will not pay loss or damage, costs, attorneys' fees or
expenses which arise by reason of:

N

()

() Any (aw, ordinance or governmental regulation (including but not bimited to building and zoning laws, ordinances, or regulations)
restricting, reguiating, profiibiting or relating to (i) the occupancy, use, or enjoyment. of the land; (i) the character, dimensions or location of
any improvement now or hereafter erected on the land; (i} a separation in ownership or a change in the dimensions or area of the land or
any parcel of which the land is or was a part; or (iv) environmenta! protection, or the effect of any violation of these laws, ordinances or
governmentat regulations, except Lo the extent that a nofice of the enforcement thereof or a notice of a defect, lien or encumbrance
resulting from a vielation or alleged violation affecting the land has been recorded in the public records at Date of Policy;

(b} Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a
defact, lien or encumbrance resulting from a viplation or alleged viotation affecting the land has been recorded in the public records at Date
of Policy.

Rights of ominent damain unless notice of the exercise thereof has been recorded in the public records at Date of Paticy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge.

Defects, liens, encumbrances, adverse claimg, ar othey matters:

(a) whether or not recorded in the public records at: Date of Policy, but ¢reated, suffered, assumed or agreed to by the insurad claimant;
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured clamant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resufting in oo loss ar damage to the insured claimant;

{d) attaching or created subsequent to Date of Policy {except to the extent that this policy insures the priorlty of the lien of the insured
mortgage over any statutery lien for services, labor or material or the extent insurance is afforded herein as to assessments for street
improverents unhder cotstruction or completed st date of policy); or

(&) rezulting in toss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage.,
Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or
failure of any subsequent owner of the indebtedness, to comply with the applicable "doing business” laws of the state in which the land is
situated,

Invalidity or unenfaorceabllity of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the
insured mortgage and Is based upon usury or any consumer credit protection or truth in lending law.

Any statutory lien for services, labar or materisls {(or the daim of prianity of any statutory fien for services, labor or materials over the lien of
the insured morfgape) arising from an irprovement or work related to the land which is contracted for and commenced subsequent to Date
of Policy and is not financed in whole or in part by proceeds of the indebtedness secured by the insured mortgage which at Date of Policy
the insured has advanced or is obligated to advance.

Any dlaim, which arises out of the transaction creating the interest of the mortgagee insured by this policy, by reason of the operation of
federal bankruptcy, state insolvency, or similar creditors' nights laws, that is based on:

(1) the transaction creating the interest of the insured mortgagee being deemed a fraudulent conveyance or fraudulent transfer; or

(ii) the subordination of the interest of the insured mortgagee as a result of the application of the doctrine of equitable subordination; or
(itiy the transaction creating the interest of the insured mortgagee being deemed a preferential transfer except where the preferential
transfer results from the failure:

{a) to timely recard the instrurnent of transfer; or

(b) of such recordation to impart potice to a purchaser for value or a judgment or fien creditor.

7. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992
WITH REGIONAL EXCEFTIONS

When the American Land Title Assocation poticy is used as a Standard Coverage Policy and nct as an Extended Coverage Policy the exclusions set forth
in paragraph 6 sbove are used and the following exceptions to caverage appaar in the policy.

SCHEDULE B

This policy doas not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of;

1.

2,

Taxes or assessments which are nat shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said
tand or by making inquiry of persons in possession thereof,
Easemeants, claims of easement or encumbrances which are ntt shown by the public records,

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by public records.

Unpatented mining claims; reservations or exceptions in patents or in Ads authorizing the Issuance thereof; water rights, claims or title to
water,

Any fign, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by the public
recards.

8. AMERICAN LAND TTTLE ASSOCIATION QOWNER'S POLICY - 1992

First American Title Insurance Company



Order Number: NC5-269239-5A1
Page Number: 20

EXCIRUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company.will:not pay.-loss ordamiage, costs, attorneys' fees or -
expenses which arise by reason of:

1.

(353

(a) Any law, ordinance or governmental regulation (including bul not limited to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or refating to (i) the occupancy, use, or enjoyment of the land; () the character, dimensions or location of
any improvement now or hereafter erected on the land; (i) a separation in ownership or a change in the dimensions or ares of the {and or
any parcel of which the land is or was & part; or {iv) environmental protection, or the effect of any violation of these taws, ordinances or
governmental reguiations, cxcept to the extent that a notice of the enforcement thergof or a notice of a defect, lien or encumbrance
resuiting from a violation or alleged violation affecting the fand has been recorded in the public records at Date of Palicy.

(b} Any governmental police power not excluded by (a) ahove, except to the extent that a notice of the exerdse thereof or a notice of 8
defect, lien or encumbrance resulfing from a violation or alfeged violation affecting the land has been recordad in the public records at Date
of Policy.

Rights of eminent domain unless notice of the excrcise thareof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge,

Defects, liens, encumbrances, adverse daims, or other matters:

(a) created, suffered, assumoed or agreed 1o by the insured cletmant;

(b) not known to the Cornpany, not recorded In the public records at Date of Policy, but known to the insured claimant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(&) resulting in no loss or damage to the insured daimant;

{d) attaching or created subseguent to Date of Policy; or

(&) resulting in loss or damage which wauld not have been sustained if the insured claimant had paid value for the estate or interest insured
by this pailicy.

Any daim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy, by reason of the operation
of federal bankruptcy, state insolvency, or similar creditors' rights faws, that is based on:

(i) the transaction aeating the estate or intecast insured by this policy being deemed a fraudulent conveyance or fraudulent wransfer; or

(ify the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferentiaf
wransfer results from the fallure:

(a) to timely record the instrament of transfer; or

(b) of such recordation to impart notice te a purchaser for value or a judgrnent or lien creditor,

9. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 1992
WITH REGIONAL EXCEPTIONS

when the American Land Title Assodation policy Is used as & Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth
in paragraph 8 above are ysed and the following exceptions to coverage appear in the polity.

SCHEDULE B

This policy does not insure against loss or damage (and the Company will 1ot pay costs, attorneys' fees or expenses) which arise by reason of:

Part One:
1.

2.

Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public recorts.

Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said land
or by making inquiry of persons in possession thereof,

Easements, claims of easement or encumbrances which are not shown hy the public records,

Discrepancies, conflicts in boundary ines, shortage in erea, encroschments, or any other facts which a correct survey would disclase, and
which are not shown by public records.

Unpatented mining daimns; reservations or exceptions in patents or in Acts autherizing the issuance thereof; water rights, claims ar title to
water.

Any lien, or right to a lien, for services, labor or material theretofore Or hereafter fumished, imposad by law and not shown by the public
records,

10. AMERICAN LAND TITLE ASSOCIATION RESIDENTIAL
TITLE INSURANCE POLICY - 1987
EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees and expenses resufting from:

Governmental police power, and the existence or violation of any faw or government regulation. This includes buitding and zoning
ardinances and also laws and regulations concerning:

* land use * land division
* improvements on the land * environmental protection.

This exclusion-does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date.
“This exclusion does not limit the zoning coverage described in items 12 and 12 of Covered Title Risks,
The right to teke the land by condernning it, unless:

First American Title Insurance Comparny
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* a notice of exercising the right appears in the public records on the Folicy Date
* the taking happened priar to the Policy Date and is binding on you if you bought the land without knowing of the taking.
Jatle:RISKS:: v o et Lo : . - Lo LRt e s
* {hat are crested, afiowed, or agreed to by you
* that are known to you, but not Lo us, on the Policy Date - unless they appeared in the public records
* that result in no loss to you
* that first affect your title after the Policy Date - this does not kmit the labor and material lien coverage in Item 8 of Covered Title Risks
4. Failure to pay value for your title,
5. Lack of a right:

* to any land outside the area spedifically desaribed and referred to in Item 3 of Schadule A, or

* In streets, alleys, or waterways that touch your land

This exclusion does not limit the access coverage in Item 5 of Covered Title Risks.

11, EAGLE PROTECTION OWNER'S POLICY

CLTA HOMEOQWRNER'S FOLICY OF TITLE INSURANCE - 1998
ALTA HOMEOQWNER'S POLICY OF TITLE INSURANCE - 1998

Covered Risks 14 {Subdivivion Law Vielatian). 15 (Building Permit), 16 (Zoning) and 18 (Kncroachment of boundary walls or feoces) are subjeet to
Deductible Ampunts and Maximuam Dollar Limits of Liabllity

EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees, and expenses resulting from:

1, Governmenta! pofice power, and the existence or violation of any law or goverament regulation. This intludes ordinances, laws and
regulations conteming:
a. building b. zoning
c. fand use d. improvements on the land
. land division f. environmental protection

This exclusion does net apply to violations or the enforcement of these matters if notice of the violation or enforcement appears in the
Pubiic Records at the Policy Date.
This exclusion does not limit the coverage described in Covered Risk 14, 15, 16, 17 or 24,

2. The failure of Your existing structures,-or any part of them, to be constructed in accordance with applicabie building codes. This Exciusion
does not apply ta viclations of building codes if notice of the viclation appears in the Public Records at'the Policy Date.
3. The right to take the Land by condemning i, unless:

a. 8 notice of exercising the right appears in the Public Records at the Folicy Date; or

b. the taking happened before the Palicy Date and is binding on You if You bought the Land without Knowirg of the @king.
4. Risks;

a. that are created, allowed, or agreed to by You, whether or not they appear in the Public Records;

b. that are Known to You at the Policy Date, but not to Us, unless they appear in the Public Records at the Policy Date;

. that result in no toss to You; or

d. that first occur afler the Policy Date - this doas not hmit the coverage described in Covered Risk 7, 8.d, 22, 23, 24 or 25,
5. Failure to pay value for Your Title.
6. Lack of a right:

a. to any Land outsite the area specifically described and referred to in paragraph 3 of Schedule A; and

b. in streets, alieys, or waterways that touch the Land,

This exclusion does not limit the coverage described in Covered Risk 11 or 18,

12, AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992 WITH A.L.T.A, ENDORSEMENT FORM 1 COVERAGE
WITH EAGLE PROTECTION ADDED

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will nat pay loss or damage, costs, attorneys' fees or
expenses which arise by reason of:

First American Title Insurance Company
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1. (a) Any law, ordinance or governmental regulation (including but not fimited to bullding and zoning laws, otdinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy, use, o enjoyrment of the Land; (i) the character, dimensions or location
.of any improvement now or horpafter erected on the Land; (iit) 2 separation in ownership or a change in the dimensions or area of the, {and...
of any parcel of which the Land is or was 2 part; of (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that & notice of the enforcement thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged viclation affecting the Land has been recorded in the Public Records at Date of Policy. This exclusion
does not timit the coverage provided under insuring provisions 14, 15, 16 and 24 of thig policy,

{b) Any governmental police power not excluded by (&) above, except to the extent that a notice of the exercise thereof or a notice of a
defect, lien or encumbrance resuiting from a violation ar alicged violatinn atfecting the land has been recorded in the Public Records at Date
of Policy. This exclusion does not limit the coverage provided under insuring provisions 14, 15, 16 and 24 of this policy.

2. Rights of eminent domain unless notice of the exerdse thereof has been recorded in the Public Records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
Knowladge.

i Defacts, liens, encumbrances, adverse daims or other matters:

(a) created, suffered, assumed or agreed to by the Insured Claimant;

{b) not known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Instred Claimant and not disclosed in
writing to the Campaty by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

() resulting in no loss ur damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (this paragraph (d) does not fimil the coverage provided under insuring provisions 7, 8,
16, 17,19, 20, 21, 23, 24 and 23); or

(&) resulting in loss or damage which would not have been sustalned if the Insured Claimant had paid value for the Insured Martgage.

4, Unerforceability of the fien of the Insured Mortgage because of the inability or tailure of the Insured at Date of Policy, or the inability or
failure of any subsequent owner of the indebtedness, to comply with applicable doing business laws of the state in which the Land is
situated.

3. Tnvalidity or unenforceability of the fien of the Insured Mortgage, or claim theveof, which arises out of the transaction evidenced by the

Insured Mortgage and is based upon:
(a) usury, except as provided under insuring provision 10 of this policy; or
(b) any consumer credit protection ar truth in lending taw,

6. Taxes or assessments of dany taxing or assessmment authority which become a lien on the Land subsequent to Date of Policy.

7. Any daim, which arises out of the fransaction creating the interest of the mortgagee insured by this policy, by reason of the operation of
federal bankruptcy, state insolvency, or similar creditors' rights laws, that is based or:
(a) the transaction creating the interest of the insured mortgagee heing deemed a fraudulent conveyance or fraudulent transfer; ar
{b) the subordination of the interest of the insured morigagee as a result of the application of the doctrine of equitable subordination; or
(c) the transaction creating the interest of the insured mortgagee being deemed a preferential transfer except where the preferential
transfer results from the failure;
(i) to timely record the instrument of transfer; or
(i) of such recordation to impart notice to a purchaser for value or 3 judgment ot lien creditar.

2. Any ciaim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to advances or modifications made after the
Insured has Knowledge that the vestee shown in Schedule A i5 no longer the awner of the estate or interest covered by this policy. This
exclusion does nat limit the coverage provided under insuring provision 7.

9. Lack of priority uf the fien of the Insured Mortgage as to each and every advance made after Date of Policy, and all interest charged
thereon, over liens, encumbrances and other matters affecting title, the existence of which are Known to the Insured at:
{a) The time of the advance; or
{b) The time a modification is made to the terms of the Insured Mortgage which changes the rate of interest charged, if the rate of interest
is greater as a result of the modification than it would have heen before the modification,
This exclusion does not limit the coverage provided under insuring provision 7.

SCHEDULE B
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees ar expenses) which arise by reason of:

1. Environmental protection Yiens provided for by the following existing Statutes, which liens will have priority over the lien of the Insured
Mortgage when they arise: NONE.

13, AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992
WITH EAGLE PROTECTION ADDED
WITH REGIONAL EXCEPTIONS

When the American Land Titie Assotiation loan policy with EAGLE Protection Added s used as a Standard Coverage Policy and not as an Extended
Coverage Policy the exdusions set forth in paragraph 12 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:
Part One;

1. Taxes or assessments which are not shown as existing liens by the records of dﬂy taxmg authority that {evies taxes or assessments on reai
. . .property or by the public records. -
2. Any facts, rights, interests, or caims which are not -;hown by the public records but whlch could be ascertained by an mspectlon of sald land

or by making inquiry of persons in possession thereof.

First American Title Insurance Company
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3 Easernents, daims of easermnent or encumbrances which are not shown by the public records.

4. Discrepandcies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by public records. e . IR B .

5. Unpatented mining claims; reservations of exceptions in patents or in ads authorizing the issuance thereof; water ights, claims or titie to
water.

I3 ANy lien, or right to a lien, for services, labor or material theretofore or hereafrer furnished, imposed by law and not shown by the public
records.

Part Two:

1 Environmental protection liens provided for by the following existing statutes, which liens will have priority over the fien of the Insured

Mortgage when they arise: NONC

First American Titfe Insurance Cornpany
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Rob Coldren

HART, KING & COLDREN
200 Sand Pointe # 400

Santa Ana, CA 92702

Dear Rob:

This is to advise you that the resident Homeowner’s Association has conducted a Survey of
Residents ag provided by Government Code Section 66427.5.

The survey as conducted complied with subsection (d) of Government Code Section
66427 5 and the results obtained are as follows:

1. Survey Forms Sent 142
2. Responses Recelved 102
3. Responses in Support of Conversion 91
4. Responses Not inn Support 5
5. Undecided Responses 6

You may teport these results obtaned by my client, which is the only Homeowner's
Association in Laguna Terrace,

We are anxious 1o receive a regular update as to the progress and schedule for the
conversion. In particular, a report on the recent meeting with the City of Laguna Beach would be
appreciated,

Very truly yours,

THE GIBBS LAW FIRM, APC
/

Gérald K Gibbs

;o

éﬁomcy At Law

WG S ervad HUmsmCreheshallly Documeni\DOCELETTERSUVERRYICa irun Lefar Gutoti 27,006 Ruv, 10437/00 2136 PM

(949) 492-3350 - Fax (949) 492-3697 - Enmalr: mail@gibbslaw.com - www.gibbslaw.com
PALIZADA PROFESSIONAL BUtlbm ~ 110 TAst Avinioa PALIZADA, SUITE 201, SaN CLEMENTE, CA 92672-3956
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HART, KING & COLDREN

REPORT ON IMPACT OF SUBDIVISION TO RESIDENTS
Laguna Terrace Mobile Home Park

Febhruary 11, 2009

SECTION L SCOPE OF REPORT

This Report on Impact of Subdivision to Residents (“Report™) is being prepared
pursuant to California Government Code Section 66427.5 and City of Laguna Beach
(*“City”) Municipal Code Chapter 1.11, copies of which are attached hereto as Exhibits
“A” and “B”. The Report explains the Tentative Tract Map Applicant’s assessment of a
conversion from rental spaces to subdivided lots on residents of the Laguna Terrance
Mobile Home Park (“Park™), located at 30802 South Coast Highway, City of Laguna
Beach, State of California, 92651.

The Park currently has 158 residential spaces, 93 of which are rented under long
term lease agreements, and only 42 of which rented out under month to month tepancies.
The remaining spaces are either vacant (17), homes with removal pending (2), Park
owned (2) or occupied by homes under storage agreements with mobilehome dealers or
banks (2).

SECTION II DEFINITIONS

2.1  Conversion Date: The “Conversion Date” is the date after the
subdivision final map has been approved by the City and after the Department of Real
Estate has approved the subdivision for sale and is the date on which the first Lot in the
Park is sold.

2.2 Hearing Date: The “Hearing Date” is the date on which the subdivision
tentatrve map application is first heard by the City Planning Commission.
2.3 Home: The “Home” is the manufactured home that occupies the Space
where the Resident is living as of the Hearing Date

2.4  Lot: A “Let” is the land and fixed improvements within the Space on
which the Resident’s Home is located as of the Hearing Date, plus a 1/158th share of the
common area and facilities and one membership in the Homeowners’ Association to be
formed as part of the subdivision process.

2.5  Resident: A “Resident” is a person living in a Home in the Park who
meets the requirements for receiving protections afforded by applicable law.

A Profassional Law Corporation
200 Sandpainte, Fourth Floor, Santa Ana, California 82707
Ph 714.432.8700 | www.hkclaw.com | Fx 714.546.7457
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2.6  Space: The “Space” is the leased premises on which the Resident’s Home
is Jocated as of the Hearing Date.

SECTION 111 NO__ECONOMIC DISPLACEMENT OF RESIDENTS
BECAUSE OF STATUTORY RIGHT TO PURCHASE OR
CONTINUE LEASING

All Residents will have the opportunity to either purchase the Lot on which their
Home is situated or continue to lease their Space with statutory protections on rental rates
after the Conversion Date, In either event, the Residents are statutorily protected against
economic displacement resulting from subdivision.

3.1 Resident’s Statutory Right to Purchase Lot

The Residents are protected from economic displacement pertaining to sale of the
Lots by having the option to continue leasing their Space. Government Code Section
66427.5 (a) requires the subdivider to offer each Resident an option gither to purchase the
Lot or to continue renting the Space. In either event, the Resident may continue 10 live in
its Home.

This Report cannot make determinations about impacts to the Residents resulting
from the eventual sale price of the Lots under the purchase option. That is because the
sale price of the Lots will not be established until some time after the tentative map
subdivision approval.

After tentative map approval, the subdivider must next follow procedures and
obtain approval of the subdivision from the Department of Real Estate under the
Subdivided Lands Act. Only after approval by the Department of Real Estate will all of
the factors that affect the Lot purchase price be established. The Resident will have the
option to purchase its Lot after the Department of Real Estate approves the subdivision
and issues its public report on the subdivision, and the subdivider offers the lots for sale.

The subdivider is not required to disclose an offer price at the time of filing of the
tentative map application, and indeed is forbidden by the Subdivided Lands Act from
making such a disclosure at that time. The first time that the Resident may become aware
of even a tentative offer price for the Lot will be several weeks or months later, just prior
to filing a notice of intention to sell with the Department of Real Estate under the
Subdivided Lands Act.

26803.105/4835-5576-0643v.1
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Given that the Resident has the option to continue leasing its Space with statutory
rental rate protections, as discussed below, the purchase option cannot in any event result
in economic displacement of the Residents.

3.2  Resident’s Statutory Right Continue Lease of Space Under Statutery
Rental Protections

The Residents who do not exercise the option to purchase their Lots are protected
from economic displacement by stanitory restrictions on rental rates after the “Conversion
Date.” Government Code Section 66427.5 (f) limits the amount of rent mcreases for
Residents that can take place upon conversion, thereby avoiding economic displacement,
if any, from any rental increases after the Conversion Date.

For non-purchasing Residents who are not lower income households, the monthly
rent, inchuding any applicable fees or charges for use of any pre-conversion amenities,
may only increase t0 market levels as determined by appraisal, and then only over a
perniod of four years.

For non-purchasing Residents who are lower income households, the monthly
rent, including any applicable fees or charges for use of any pre-conversion amenities,
may only increase by an amount equal to the average monthly increase in rent in the four
years immediately preceding the conversion, except that in no event shall the monthly rent
be increased by an amount greater than the average monthly percentage increase in the
Consumer Price Index for the most recently reported period. To qualify as a Low Income
Household in Orange County, the following income limits were established for calendar
year 2008.

Household Size (# of Persons) 1 2 3 4
Incorme Must be at or Below: $52.100 $59,500 $66,950 $74,400

Thus, under the current statutory scheme, the Legislature has defined the exclusive
and preempted scope of “mitigations” respecting any *“economic displacement,”
assuming, without admitting, that increases in rent can be considered an economic
displacement.

SECTION IV NO CLOSURE OR CHANGE IN ZONING

4.1 No Change in Zoning or Closure

The Park is currently zoned MH-0OSC (Mobilehome-Open Space Conservation).
The zoning will not change as a result of conversion of ownership to subdivided lots.

26803.105/4835-5576-0643v, )
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Upon the Conversion Date, the Park owner legally will no longer have the right to
terminate the tenancies and no longer have the right to require the Residents to vacate the
property for purposes of closure of the Park or change in use. (See Govt. Code § 66427.5)
Therefore, there will not be an eviction or displacement of Residents as a result of the
subdivision.

4.2  Technical “Conversion” or “Change in Use” Only

The term “conversion” relating to a mobilehome park sometimes is used to
describe the closure of the park to enable an alternative use. This is NOT what is
occurrng as a result of subdivision of the Park. The Park will remain a manufactured
housing community, with the existing Residents having the right to either buy their Lot or
to remain and rent their Space.

While conversion of a rental mobilehome park to a Resident-owned mobilehome
park is identified as a “change of use” under California Mobilehome Residency law and
under the Chapter 1.11 of the City’s Ordinance, it is more accurately described under the
Subdivision Map Act as a change in the form of ownership. The Park is not being closed
and the Residents are not being required to vacate the property.

43 Benefits of Conversion

Subdivision provides Residents with a choice to own the Lot on which their Home
is located. Lot ownership gives the Residents greater flexibility with regard to financing
for their Homes and other credit opportunities. Lot ownership allows the Residents to
control their economic future. Residents do not have to be tied to monthly rental
payments if they choose. Lot ownership also gives the Residents the freedom to use their
Lot without all of the restrictions or costs that a landlord might impose, The Residents
will have the opportunity to control the Park amenities that they will enjoy and pay for
through the Homeowner’'s Association.

4.4 Relocation Assistance Not Applicable

When a subdivision is created from conversion of a rental mobilehome park to resident
ownership, a different type of conversion impact report is required than when a
subdivision created from a change of use to a non-mobilehome park use or when the
mobilehome park is closed.

Government Code Section 66427.5 governs the type of report that must be prepared for a
subdivision which is created from conversion of a rental mobilehome park to resident
ownership. This Government Code Section 66427.5 Report, which does not deal with a

26803.105/4335-5576-0643v.1
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change in use of the property or closure of the Park, is simply required 1o explain the
options of the Residents regarding their choice to purchase their Lot or to rent their

Space.! The Park owner legally will no longer have a right to change the use of the Park
or to close the Park afier the Conversion Date.

This Report need not discuss displacement of Residents, replacement housing or
mitigation of the reasonable costs of relocation, which issues would be involved in any
subdivision resulting from a change of use of a mobilehome park or from closure of a
mobilehome park. In fact Government Code Sections 66427.4 and 65863.7, which apply
to subdivisions created from change of use to a non-mobilehome park use or to closure of
a mobilehome park, expressly exempt from their requirements subdivisions that are
created from conversion of a rental mobilehome park to resident ownership. (See Govt.

Code §§ 66427.4 (c), 65863.7 (2))

4.5  Government Code Sections 66427.4 and 65863.7 and City Code
Section 1.11.010 (b) Do Not Apply Because There is No Change in Use
of the Park Resulting from the Subdivision

Section 1.11.010 (b) of the City’s Municipal Code requires that a Relocation Impact
Report be completed upon a “conversion” of a mobilehome park, whether by closure,
subdivision or change of use. Section 1.11.015 defines a “conversion” to mean a change
in use. ' A “conversion” is not defined as a subdivision in which the residents are being
allowed to purchase their individual lots. In fact, Section 1.11.001 expressly limits the
application of Chapter 1.11 only to “a subdivision map application connected with a
conversion of use for a mobilchome park.” In addition, Section 1.11.015 expressly
defines an “Impact Report” as one complying with all applicable requirements of
Government Code Sections 66427.4 and 65863.7. The requirements in those two
Government Code sections do not apply to this subdivision in which there will be no
change of use. The requirements of Government Code Section 66427.4 do not apply a
subdivision which is created from the conversion of a rental mobilehome park to resident
ownership. (See Govt. Code § 66427.4 (¢)) The requirements of Government Code

1 All of the Resident protections discussed in this Report are based upon the Applicant’s
assessment of the currently existing statutory scheme, and are not a promise,
representation, or warranty on the part of the Applicant or its agents. The operative date
for the time frame and protections described above is the Conversion Date as described in
Section 2.1 above. Tenants on long-term leases will continue to have their rights under
the Jeases after the Conversion Date. Of course, should the law change, the Applicant
reserves the right to implement the conversion in accordance with the applicable valid and
enforceable laws.

26803.105/4835-5576-0643v.1
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Section 65863.7 do not apply 1o conversion of a mobilehome park to another use pursuant
to the Subdivision Map Act. (See Govt. Code § 65863.7 (a))

In conclusion, the subdivision of the Laguna Terrace Mobilehome Park will not result in
the relocation of any of its Residents. The vast majonty of the Residents are under long-
term leases that will not be impacted by the subdivision if they choose 1o remain tenants.
The Residents also stand to gain by an opportunity to purchase their lots in a desirable
beach city location,

Dated: February 11; 2000 Hart, King & Coldren

o Lod Il

BoydZ.. Hill”
Attorneys for Apphcant
Laguna Terrace Park, LLC

26803.105/4835-5576-0643v.]
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RESOLUTION NO. 10.004

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAGUNA BEACH, CALIFORNIA, APPROVING VESTING
TENTATIVE TRACT MAP 09-03 (VESTING TENTATIVE TRACT
MAP 17301) AND COASTAL DEVELOPMENT PERMIT 09-36

AT 30802 COAST HIGHWAY.

‘Exemption, under Section 15301 of the State CEQA Guidelines because the project

_the project site is a mobile home park and the requested subdivision would not physically

- voted to recommend to the City Council approval of the Vesting Tentative Tract Map 09-03

WHEREAS, an application has been filed by the owner of property located at 30802
Coast Highway, requesting approval of Vesting Tentative Tract Map 09-03 (Vesting
Tentative Traét Map 17301) and Coastal Development Permit 09-36 to subdivide an
approximate 47-acre parcel into 157 mobilc home spaces and four lettered lots, for the
purpose of converting an existing rental space mobile home park into a resident-owned .
mobile home park; and

WHEREAS, pursuant to the requirements of the California Environmental Quality Act

(CEQA), the proposed project gualifies for a Class 1 (Existing Facilities) Categorical
“involves negligible or no expansion of an existing use” inasmuch as the existing land use of

change the site and/or surroundings, change the existing land use, or change the Park density,
and
WHEREAS, on October 28, 2009 and November 18, 2009, the Planming Commission

conducted legally noticed public hearings and, after reviewing all documents and testimony,

(Vesting Tentative Tract Map 17301) and Coastal Development Permit (09-36; and
WHEREAS, on January 5, 2010, the City Council conducted a legally noticed public

hearing and, after reviewing all documents and testimony, desires to approve the Vesting

A-5-L GB-10-Q
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Tentative Tract Map' 05-03 |
Coastal Development Permit 09-36
January 3, 2010
Page 2
Tentative Tract Map 09-03 (Vesting Tentative Tract Map 17301) and Coastal Development |
Permit 09-36; and
WHEREAS, for the portion of the proposed subdivision that is located within the
City’s Coastal Development Permitiing jurisdiction, the proposed subdivision is consistent
with the criteria of.the Certified Local Coastal Program (Laguna Beach Municipal Code
Section 25.07.012 (F)(1-9)) and the required Coastal Development Permit findings can be
made, as indicated below:
1. The proposed subdivision and conversion of Laguna Terrace Mobile Home Park to a
resident-owned mobile home park is preempted from Municipal Code and General Plan
compliance by Government Code Section 66427.5 of the California Subdivisio_n Map Act,

2. The proposed subdivision is not Jocated between the sea and the first public road

paralleling the sea and, therefore, does not have the potential to interfere with the public

“access and public recreation policies of Chapter 3 of the Coastal Act;

3. The proposed development will not have any significant adverse impacts on the

-environment within the meaning of the California Environmental Quality Act in that the

proposed subdivision will not result in any physical site changes and, therefore, qualifies for
a Categorical Exemption, under Section 15301 (Existing Facilities), Class 1.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA BEACH
does RESOLVE and ORDER as follows:
1. The proposed subdivision map review is preempted by the provisions of

Government Code Section 66427.5 and consistency of the map with the Lagona Beach

.General Plan is exempt.

A-5-LGB-10-039
Exhibg 2

29 8




b - O S o N O T = S S e S,

W o =1 S L e W

Tentative Tract Map 09-03
Coastal Development Permit 09-36
January 5, 2010

Page 3

2.. The conversion of the existing mobile home park to resident -ownershi_p is consistent
with the California Subdivision Map Act and no physical changes are proposed.

3. The site is physically suitable for the proposed conversion in that the existing land
usc of the project site 1s for a mobile home park and the requested subdivision would not
physically change the site and/or surroundings, change the existing land use, or change the
Park density.

4. The subdivision doegs not include any physical improvements/changes and, therefore,
will not cause substantial environmental damage or substantially and avoidably injure fish or
wildlife or their h.abitat. |

5. The subdivision does not include any physical improvements/chmges:and, therefore,
will not cause serious public health problems.

6. The subdivision does not include any physical improvements/changes and, therefore,
‘will not conflict with any easements acquired by the public at large and which are recorded
or established by judgment of a court of competent jurisdiction.

7. The proposed map meets the requirements of the Subdivision Map Act and the
[L.aguna Beach Subdivision Ordinance, and has been reviewed as beihg consistent with those
requirements,

8. The conversion of the existing rental maobile home park to resident ownership will
not displace low and/or moderate-income families or tenants in that the subdivision complies
with Government Code Section 66427.5 and will prevent the economic displacement of

nonpurchasing residents.
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~ 9. .The proposed project is not located between the sca and the first public road
paralleling the sea.

10. Pursuant to the California Environmental Quality Act (CEQA), the proposed project
qualifies for a Class 1 (Existing Facilities) Categorical Exemption under Section 15301 of the
State CEQA Guidelines and will not result in an environmental impact.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA BEACH
does further RESOLVE and ORDER as follows:
Approval of Vesting Tentative Tract Map 09-03 (Vesting Tentative Tract Map
17301) and Coastal Development Permit 09-36 subject to the following conditions:
‘1. Pursuant to Government Code Section 66427.5, the subdivider shall avoid the
economic displacement of all nonpurchasing residents in the following manner:
(a) The subdivider shall offer each existing tenant an option to either purchase his/her
subdivided lot, which is to be created by the conversion of the park to resident
ownership, or to continue residency as a rental tenant.

- (b) As to nonpurchasing residents who are not lower income households, as defined
in Section 50079.5 of the Health and Safety Code, the monthly rent, including any
applicable fees or charges for use of any preconversion amenities, may increase from
the preconversion rent to market levels, as defined in an appraisal conducted in
accordance with nationally recognized professional appraisal standards, in equal
annual increases over a four-year period.

(c) As to nonpurchasing residents who are lower income households, as defined in

Section 50079.5 of the Health and Safety Code, the monthly rent, including any

A-5-L.GB-10-(
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applicable fees or charges for use of any preconversion amenities, may increase from

the preconversion rent by an amount equal to the average monthly increase in rent in

the four years immediately preceding the conversion, except that in no event shall the

monthly rent be increased by an amount greater than the average monthly percentage
increase in the Consumer Price Index for the most recently reported period.

2. Prior to'the approvdl of the Final Map by the City, the subdivider shall show proof that
the applicant has submitied a “Public Report” application to the California Department of
Real Estate (DRE). Within the “Public Report” application, the applicant shall provide
detailed provisions for responsibility of infrastructure, maintenance of common areas and
property owner rules and regulations pursuant to the DRE requirements.

3. Notwithstanding -any other provision of law, the subdivider shall, pr.ior 10 ﬁlihg a
notice of intention with the DRE pursuant to Section 11010 of the California Business and

‘Professions Code, disclosing to the homeowners and residents of the park, by writien notice,

the tentative price of the subdivided interest proposed to be sold or leased.

.. 4. The proposed subdivision and associated improvements shall not conflict with any

existing public easements.
5. Within 24 months of the approval of the Vesting Tentative Tract Map, or as otherwise
provided by the law, a Final Map based upon a ficld survey shall be submitted to the City,

and deemed complete for review and approval. An incomplete or inaccurate Final Map shall

" not be deemed submitted pursuant to the Subdivision Map Act. Prior to the recordation of

the Final Map, the surveyor/engineer preparing the map shall tie the boundary of the map in

the Honzontal Contro] System established by the County Surveyor as described in Sections
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Subdi?ision Manual, Sub-article 18, as may be amended. The surveyor/engineer shall also
provide the City with a representation of the Final Map in digital DXF format that is
positioned in the NADS3 coordinate system.

6. The landowner/subdivider shall defend, hold harmless and indemnify, at his/her/its
expense, the City, City Council and members thereof, commissions, boards, officials,
officers, employees, agents and representatives from any and all third party claims, actions or
proceedings to the atlack, set aside, void or annul and approval of this Vesting Tentative
Tract Map and Coastal Development Permit, which action is brought within the time period

provided for in Califomia Government Code Section 66499.37, as same may be amended.

against any claim, action or proceeding, as well as costs or damages the City may be required
by a court to pay as a result of such claim, action or proceeding. The City shall notify the

landowner/developer in the defense of any claim, action or proceeding within a timely

7. Prior to the approval of the Final Map by the City, a deed restriction acknowledging
the potential fire, erosion, landslide, mudslide, earthquake and flooding hazards of the site
and waiving liability claims against the City shall be filed and recorded with the Orange
County Clerk and Recorder.

8." Twenty four (24) months from the date the map is approved by the City Council,

Vesting Tentative Tract Map 09-03 shall expire. A one (1) year extension of the conditional

A-5-LGB-10-
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approval may be requested by written application to the Department of Community
Development for processing, if filed prior to the approved subdivision expira‘ddn.

9. A maximum of 157 mobile home units/spaces are permitted within the proposed
subdivision. Any future increase m mobilehome space density shall be approved by both
Conditional Use Permit (pursuant to Laguna Beach Municipal Code Chapter 25.46) and
subdivision approval (pursuant to Government Code Section 66427.5). Any future
subdivision lot changes and/or parcel reconfigurations are subject to the applicable Laguna
Beach Municipal Codes and/or California Subdivision Map Act provisions,

10. In order to avoid the economic displacement of all nonpurchasing residents, after the
approval of the proposed land division, the applicant/property owner(s)/future property
owner(s).shall honor existing tenant-owner lease/rental agreements/contracts for all existing
nonpurchasing residents.

11. A Final Map for Vesting Tentative Tract Map 09-03 shall not be reviewed or

approved by the City Council until a Coastal Development Permit has been approved and

is located outside of the City’s Coastal Development Permitting jurisdictional boundaries. In
the event that the California Coastal Commission requires modifications to the subdivision
that arc not in substantial conformance with the approved Tentative Map, then the applicant
may be required to obtain approval of an amended Tentative Map.

 12. The proposed Tentative Tract Lot 155 is not approved as a residential mobile home

lot, and the Final Map shall reflect the merging of the proposed Lot 155 area within the
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adjacent lettered Lot B. Lot B shall not be used for the placement of a mobile home and/or

associaled mobile home residential purposes.

ADOPTED this 5™ day of January, 2010.

Elizabeth Pearson, Mayor

2
A%&/d;ﬁ«a/ Loeklyioere.

City Clerk

.L MARTHA ANDERSON, Cify Clerk of the City of Laguna Beach, California, do
hereby certify that the foregoing Resolution No. 10.004 was duly adopted at a Regular
Meeting of the City Council of said City held on January 5, 2010, by the following vote:

AYES: COUNCILMEMBER(S): Boyd, Egly, Pearson

NOES COUNCILMEMBER(S): Rollinger, Iseman

ABSENT COUNCILMEMBER(S): None

City Clerk of the City of Laguna Beach, CA
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City of Laguna Beach
AGENDA BILL

No. ['g

Meeting Date: ____1/5/10

SUBJECT: VESTING TENTATIVE TRACT MAP 09-03 AND COASTAL DEVELOPMENT
PERMIT 0(9-36

SUMMARY OF THE MATTER:

The applicant is requesting approval of a Vesting Tentative Tract Map und a Coastal Development Permit
to subdivide and convert an existing rental space mobile home park to a resident-owned mobile home
patk at 30802 Coast Highway (Laguna Terrace Mobile Home Park). The application is for approval of 158
individual mobile home lots and four lettered lots that include the existing private streets, a large area zoned
Open Space Conservation and the Park’s existing common areas. The proposed Vesting Tentative Tract Map
is specifically for the purposes of conversion of the existing rental space mobile home park to resident
ownership. The subdivision does not propose any physical site and/or density changes.

BACKGROUND: On July 7, 2009, the City Council considered an appeal of the Community
Development Director’s decision to require a relocation impact report for the proposed subdivision under
Laguna Beach Municipal Code Section 1.11.010(a). After numerous meetings between staff and the
California Department of Housing and Community Development (HCD), the City Attorney rendered an
opinion that the Municipal Code provision is not applicable to the proposed conversion of a rental mobile
home park to resident ownership. The City Attorney also determined that many of the provisions of the .
Laguna Beach Municipal Code and General Plan are not applicable to the proposed subdivision because
of preemption by the California Subdivision Map. Consequently, the City Council directed staff to
process the proposed subdivision without the need for a Relocation Impact Report.

On October 28, 2009, the Planning Commission reviewed the proposed subdivision and Coastal
Development Permit and heard public testimony. After receiving multiple last-minute correspondence,
the Planning Commission decided to continue the public hearing, requesting that the City Attomey review
and evaluate the correspondence. On November 18, 2009, the Planning Commission met with the City
Attorney in closed session to discuss the legal issues raised by the correspondence. Following the public
hearing conducted later that evening, the Planning Commission voted unanimously to recommend that the
City Council conditionally approve the proposed Vesting Tentative Tract Map and Coastal Development

Permt. (continued)

RECOMMENDATION: Itis recommended by the Planning Commission that the City Council:

Adopt the attached Resolution that conditionally approves Vesting Tentative Tract Map 09-03 and
Coastal Development Permit 09-36 at 30802 Coast Highway.

|
Attachments: Application & Map; 10/28/09 & 11/18/09 Submitted by: % (@\ /

P.C. Staff Reports and Minutes; 10/27/09 C.C.C. Letter;  Coordinated witl‘z O 6

6/30/2009 & 10/28/2009 City Attorney Memos; 9/11/09

Peer Review Letter; LLA 95-01 Application, Agenda

Bill and Minutes; State Gov. Code Section 66427.5; W M
Approved: .

and Resolution, City Manager
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PERTINENT INFORMATION:
Vesting Tentative Tract Map

The applicant is requesting approval of a Vesting Tentative Tract Map for a 158-lot subdivision with four
lettered lots. The proposed numbered subdivided lots constitute the same rental spaces that currently
exist. As indicated in Government Code Section 66427.5 (a portion of the California Subdivision Map
Act) and confirmed by the State HCD, the City does not have the normal discretion to require full General
Plan and Municipal Code compliance with the proposed subdivision/conversion. Further, the HCD has
also indicated that the City’s discretionary review of the proposed mobile home park conversion does not
include consideration of compliance with local minimurmn lot size, setback and/or other such development
standards.

California Government Code Section 66427.5

Pursuant to the California Subdivision Map Act, the City’s review of the proposed land division is limited
in scope to the issue of compliance with the provisions of Government Code Section 66427.5. The
primary intent of Government Code Section 66427.5 is to provide a bona fide opportunity for mobile
home park residents to purchase the property beneath their existing mobile homes and also to prevent the
economic displacement of non-purchasing residents. The statute requires that in conjunction with a
proposed mobile home park subdivision/conversion, the existing tenants be provided with the right to
either purchase their lots or continue as tenants. Further, if the existing mobile home owner chooses not
to purchase the property and remain as a tenant, Government Code Section 66427.5 also limits future rent
increases. .

In compliance with Government Code Section 66427.5, the applicant has submitted a report on the impact
on residents of the mobile home park as a result of the proposed conversion to resident ownership. As
required, the applicant has also obtained a survey of support of residents of the mobile home park for the
proposed conversion. The survey reflects that 89% of the residents who replied support the
subdivision/conversion. Staff has reviewed the resident impact report and has also had the report peer
reviewed by an independent law firm that specializes in mobile home park subdivisions. The conclusion
of the peer review 1s that the resident impact report is consistent with Government Code Section 66427.5
and that the proposed subdivision would not result in the economic displacement of non-purchasing
residents in Laguna Terrace Mobile Home Park.

State Department of Housing and Community Development

The existing mobile home park is under the primary jurisdiction of the HCD. The local division of the
HCD issues construction permits and conducts inspections at the Laguna Terrace Mobile Home Park, and
the City has no discretionary jurisdiction over these matters. However, for certain mobile home
subdivisions (including the proposed Vesting Tentative Tract Map) and increases in mobile home park
density, local approval is required.

Coastal Development Permit / California Coastal Commission

The project is located within the Coastal Zone and the proposed subdivision is considered “development”
pursuant to the California Coastal Act. The project is bisected/overlaid by the City’s Coastal
Development permitting jurisdictional area and the deferred jurisdictional area that is regulated and
permitted exclusively by the California Coastal Commission. Prior to the Planning Commission review
of the subdivision, the Coastal Commission staff requested that the applicant consolidate the Coastal
Development Permit, thereby allowing for exclusive Coastal Commission review of the Coastal
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Development Permit. However, pursuant to the Coastal Act, the applicant must agree to consolidate the
Coastal Development Permit and the applicant declined the Coastal Commission staff’s request.
Therefore, the project necessitates independent approval of a Coastal Development Permit by both the
Coastal Commission and the City of Laguna Beach for their respective jurisdictional portions of the
application.

On October 27, 2009 (the day before the first Planning Commission hearing on this matter), the Coastal
Commission staff submitted an email correspondence letter to the Planning Commission that indicated
that the review of the proposed Vesting Tentative Tract Map is premature given a current issue regarding
Lot Line Adjustment 95-01, which in 1995 modified the currently proposed subdivision map boundary.
The Coastal Commission staff also indicated that even though the proposed subdivision is not
accompanied by any physical development, “the division of land can result in the establishment of
additional development potential and certain expectations and rights on the part of the land owner for
certain levels of development.” The letter suggested that “because of these expectations and
establishment of additional development potential, the proposed application is subject to the whole range
of resource issues including but not limited to protection and enhancement of public access, biological
resources, water quality, scenic resources, and the minimization and avoidance of hazards (geologic, fire,
flood, etc.).”

As indicated by the Planning Commission’s recommendation to the City Council, the Commission does
not agree with the Coastal Commission staff’s assertions. As clarified by the City Attorney and pursuant
to the California Subdivision Map Act, “the authority and discretion of the City in reviewing and acting
on conversion applications is expressly limited and such issues of consistency with the City’s Gencral
Plan and Municipal Code are not specifically identified as a statutory factor that may be considered in
conjunction with conversions.” The Planning Commission also did not agree that the proposed
conversion subdivision will result in “the establishment of additional development potential and certain
expectations and rights on the part of the land owner for certain levels of development.” Further, any
Coastal Act compliance issues that the Coastal Commission staff may have in relation to the
approximately 15-year-old recorded Lot Line Adjustment would not be preempted by the approval of the
currently proposed conversion/subdivision. Lastly, Condition Number 11 of the proposed Resolution
approving Vesting Tentative Tract Map requires that a Final Map shall not be reviewed until a Coastal
Development Permit has been approved and issued by the California Coastal Commission for the deferred
area of the subdivision. Although staff is not aware of any Coastal Act inconsistencies, this Condition
would provide the Coastal Commission with the opportunity to independently review any current or
previous Coastal Act compliance issues deemed necessary.

California Environmental Quality Act

Pursuant to the California Environmental Quality Act (CEQA), the proposed project qualifies for a Class
1 (Existing Facilities) categorical exemption under Section 15301 of the State CEQA Guidelines.
Pursuant to this categorical exemption, a project can be exempt from CEQA if the project “involves
negligible or no expansion of an existing use.” Here, the proposed project site is zoned for mobile home
use, developed with a mobile home park and only a potential change in ownership would result with
approval of the subdivision. Therefore, the requested subdivision qualifies for a categorical exemption as
it would not physically change the site and/or surroundings, change the existing land use, or change the
Park density.
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CONCLUSION: Pursuant to California Government Code Section 66427.5(e), “a mobile home park
conversion from rental to a resident ownership shall be subject to a hearing by a legislative body or
advisory agency, which is authorized by local ordinance to approve, conditionally approve, or disapprove
the map. The scope of the hearing shall be limited to_the issue of compliance with section 66427.5.”
(Emphasis added.) Further, Section 66427.5 does not provide for the City Council’s consideration of
issues of consistency with the City’s General Plan and/or Municipal Code and, consequently, the
discretion of the City in reviewing and acting on the proposed conversion application is expressly limited.

The proposed maobile home park conversion subdivision is a “bona fide” mobile home park resident-
ownership conversion, is consistent with the Subdivision Map Act, and the required findings for the
approval of a Coastal Development Permit can be satisfied. Further, the applicant has complied with the
specific subdivision requirements of Government Code Section 66427.5, including submitting a report on
the impact of the conversion upon residents of the mobile home park to be converted to resident
ownership, obtaining a survey of support of residents of the mobile home park, and preventing the
economic displacement of non-purchasing residents. Lastly, the resident survey concluded that a majority
of the residents support the proposed subdivision/conversion and staff has also received many individual
correspondences from current mobile home residents in support of the conversion.
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CALIFORNIA COASTAL COMMISSION

Souty Coasl Area Ofice

200 Ocaangete. Sutte 1000
\omg Baach, CA SOBO2.4302
(562} 590-5071

NOTICE OF VIOLATION OF THE CALIFORNIA COASTAL ACT
REGULAR AND CERTIFIED MAIL

May 4, 2007

\ Martyn Hoffmann
The Athens Group
31106 Pacific Coast Highway
Laguna Beach, CA 92651

Laguna Temrace Park L1LC
¢/t Stephen Esshinger
30802 Coast Highway #K.-2
Laguna Beach, CA $265]

Violation File Number: V-5-07-006
Property Location: Assessor's Parcel No.s 056-240-64, 056-240-65, 656-191-
: 38, 656-151-39, and 656-191-40, City of Laguna Beach,
Orange County
Unpermitted Development: Lot lines adjusted (via LLA 95.01 and 95.04) without

benefit of the required coastal development permits
Dear Mr, Hoffmann and Mr, Esslinger:

Our staff has confirmed that a purponed adjustrment of lot lines has eccurred on properties
currently owned by Driftwood Properties LLC and Laguna Terrace LLC without the benefit of
the requirsd coastal development permits. The subject properties are located withint the Coastal
Zone area of the City of Laguna Beach ("City™ and an area of deferred cenification, in which
the Coastal Comimission retains permit authority. The unpermitted purporied lot line
adjustments (“LLAS”) at issue are nurnbered by the City of Laguna Beach as 95-01 (Orange
County Recorder's Dog¢ No. 19950520276) and 95-04 (Orange County Recorder's Doc No.
19950449870)

Pursuant to Seerion 30600(a) of the Coastal Act', any person wishing to perform or undertake
non-exempt development in the coastal zome must obtain 2 coastal development permit, in
addition 1o any other permit required by law. “Deovelopment” is defined, in relevant part, by
Secrion 30106 as:

“Developmens” means... change in the denyity or intensiy of the use of land, including, bur
not limited 1o, subdivivion pursuant o the Subdivision Map Act (commencing with Section

" The Coastal Aci is codified in sections 30000 o 30900 of the California Public Resources Code (“PRC™). All
% further section referencas are to the PRC, and thus, (o the Coasml Acr, unless otherwise indicared.
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66410 of the Government Code), and any other division of lund, including lor splits, excepr
where the land division is brought abour in connection with the purchase of such land by a
public agency for public recreacional use... [underlining added for emphasis)

Divisions of land are, as noted above, specifically included in the definition of “development”
under the Coastal Act. Secton 25.07.006(D) of the City's cenified Local Coastal Program
(“LCP™), which defines “development™ for the purposes of the LCP, mirrors the definition of
davelopment in the Coastal Act and includes such land divisions, Lot line adjustments are a
division of land in thar they divide land by changing rhe boundanries of parcels, La Fg Jne v.
Los Angeles County (1999) 73 Cal. App. 4™ 231, 86 Cal. Rpr. 2d 217, Furthermore, lot line
adjustments cdh reconfigure parcels to facilitate development, thus changing the density of
intensity of use of a parcel, Id. In this sense as well, LLAs are development pursuant to the
Coastal Act. Thercfore, 11.As No.s 95-01 and 95-04 consttute development under the Caastal
Act and LCP and require a coastal development permit.

Commission staff has researched our permir files and concluded that no coastal development
permits have been {ssued by the Coasstal Commission or the City for either LLA. The
unpermined purported LLAs affect parcels located in an area subject to the City's coastal
development permit authority and an area of deferred cenification, in which the Coastal
Commussion retains permit authority. Pleass note that even if the City found the LLAs w0 be
exempt from the Subdivision Map Act because the LLAs would not result in a preater number of
parcels than originslly existed, they are stll subject to the permit provisions of the Coastal Ac:
and LCP, since these are separate and independent legal authorities.

Any anempt 1o conduct development in the Coastal Zone without 2 valid coastal development
penmil constitutes 2 violaton of the Coastal Act and LCP. In order to resolve this violation, we
are requesting that you take whatever steps are necessary to correct the records with all relevant
departments of the City and Orange County, including, but not limired to, the County Recorder’s
Office, and with any other relevant regulatory bodiss and state or local agencies, to accurately
indicate that the line separating the two lots remains as it was prior to the purported LLAs ar
issue, Please contact me by no later than May 21, 2007, regarding how you intend to resolve
this violation, If the lot lines are nor clarified or if the unpermitted development were not
otherwise resolved under the Coastal Act and LCP, we will consider taking formal enforcement
action to resolve this matter, Please he aware rhat the Executive Direcor is authorized, after
providing natice and the apportunity for a hearing before the Commission as provided for in
Section 30812, o record a Notice of Vialation against the subjsct properties,

Furthermore, since LLAs Nos 95-01 and 95-04 did not receive the spproval of the required
coastal development permit, neither LLA is valid. Thus, furure development proposed on the
parcels atfected by the LLAs must be analyzed bused on the pre-viotation lot {ins configuration.

Thank you for your attenrion to this mauter. If you have any questions regarding this letier or the
pending enforcement case, please feel free to contact me at (362) 590-5071, or in the event of my
absénee,'Southemn California Enforcement Supervisor Pag Vessart at (805) 585-1800.
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Sincerely,

[ S \\__f
Andrew Willis
Dismict Enforcement Analyst

e John Monrgemery, City of Laguna Beach
Lisa Huage, Chief of Enforeoment, CCC
L Pat Veesace, Sauthern Catifornia Enforcement Supervisor, CCC
Turesa Henry, South Coast Distrier Manager, CCC
Kart Schwing, Orange County Permit Supervisor, CCC
Alex Helperin, Statff Counsel, CCC
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Sean Matsler

manatt , Manatt, Phelps & Phillips, LLP

manatt | phelps | phillips Di_rect Dial: (714) 371-2534
E-mail: SMatsler@manatt.com

March 8, 2010 Client-Matter: 43150-030
2

BY FACSIMILE AND FED EX (562) 590-5084

Bonnie Neely, Chair and Members of the California Coastal Commission
c/o Karl Schwing

South Coast District Office

California Coastal Commission

200 Oceangate, 10th Floor

Long Beach, CA 90802-4416

Re: Appeal A-5-L.GB-10-039 (Agenda Item No. W21.5a)
Laguna Terrace Mobile Home Park Subdivision
Substantial Issue Hearing — March 10, 2010

Dear Chair Neely and Coastal Commissioners:

On March 10, 2010, the Coastal Commission is scheduled to hold a Substantial Issue
hearing in connection with three appeals of Coastal Development Permit No. 09-36 (the
“Permit.”) The Permit was approved on January 5, 2010 by the City of Laguna Beach (“City”)
in connection with the proposed subdivision of the Laguna Terrace Mobile Home Park by
Laguna Terrace Park LLC (“Applicant.”’) The Substantial Issue Staff Report and Addendum,
dated February 25 and March 4, 2010, respectively, recommend a finding that multiple
substantial issues exist with respect to the grounds upon which the three appeals are based (e.g.,
Local Coastal Program consistency, public access, environmentally sensitive areas, water quality
and hazards.) '

By this letter, appellant Paul Esslinger wishes to communicate his support for Staff’s
substantial issue recommendation. As indicated in Mr. Esslinger’s March 1, 2010 appeal, in
approving the Permit, the City failed to properly comply with Land Use and Open
Space/Conservation General Plan Elements policies; provisions of the Zoning Code; subdivision
development standards in Title 21 (Plats and Subdivisions) of the City’s Municipal Code; and
Fuel Modification Guidelines from the General Plan’s Safety Element — all of which have been
made part of the City’s Local Coastal Program (“LCP.”) In addition to the Permit’s
inconsistency with the LCP, the City ignored the adverse impact the Permit would have on
coastal access by closing off access to adjacent property that provides visitor-serving uses, and
which would have the effect of creating potential traffic congestion along Pacific Coast
Highway, the major coastal access artery through Laguna Beach. The two other appeals by
Penny Elia and Coastal Commissioners Patrick Kruer and Sara Wan raise similar concerns.

695 Town Center Drive, 14th Floor, Costa Mesa, California 92626-1924 Telephone: 714.371.2500 Fax: 714.371.2550
Albany | Los Angeles | New York | Orange County | Palo Alto | Sacramento | San Francisco | Washington, D.C.
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Taken together or considered individually, the concerns cited in Mr. Esslinger’s appeal and the
other two appeals raise a substantial issue of consistency with the policies of the certified LCP.

This letter is also intended to add evidence into the record in support of one of the
assertions in Mr. Esslinger’s appeal. Issue #2 in that appeal related to two mobile home spaces
approved by the City in September of 2000 for which no Coastal Development Permit was
issued. According to the Staff Report Addendum, “[t]his raises a substantial issue because the
creation of the mobile home sites may have had adverse impacts on coastal resources, such as
sensitive vegetation and water quality.” Mr. Esslinger agrees.

Since submitting the appeal, Mr. Esslinger has uncovered additional evidence of recent
development at Laguna Terrace Park. Specifically, the Plot Plan attached to the January 2, 1990
Market Value Appraisal (Exhibit A) shows substantially less development, grading, and
impervious paved surfaces than the Applicant’s Vesting Tentative Tract No. 17301 map (Exhibit
B.) This is most evident at the inland-most reaches of the Park’s development. To the best of
our knowledge, no Coastal Development Permit was issued in connection with this development
by either the City or the Coastal Commission, and no assessment has been made regarding the
effects of this development on coastal resources.

Mr. Esslinger again urges the Commission to enforce the provisions of the Coastal Act by
refusing to recognize this additional development until compliance with the Coastal Act and the
LCP is achieved. Should the Commission find substantial issue as your staff recommends, we
would request that the legality of all unpermitted development at Laguna Terrace Park under the
Coastal Act and LCP be resolved in connection with the Commission’s de novo consideration of
the Permit. In the interim, issuance of a Notice of Violation and Cease and Desist Order to
restore the entirety of the site to its original conditions and imposition of penalties would be
appropriate. Failure to rectify these ongoing violations now would have the effect of officially
recognizing and validating the existence of the unpermitted development.

[

n Matsler

Enclosures

cc: Paul Esslinger
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MARKET VALUE APPRAISAL

=] :

= LAGUNA TERRACE PARK

[% Laguna Beach, California

. (A Leased Fee Valuation of a Partial Interest
[E in an Existing Mobilehome Park)
- Prepared for:

= Sanwa Bank of California

L

= DATE OF VALUE

= Januvary 2, 1990

-

- Prepared by:

B Thomas W. Erickson, MAI

909-B 19th Street

Santa Monica, California 90403
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From: Steve Blank [mailto:sblank@kandsranch.com]
Sent: Monday, March 08, 2010 4:20 PM

To: Vanessa Miller

Subject: Fwd: March CCC ex parte

Emailed exparte from San Mateo ORCA
Steve Blank

www.steveblank.com

sblank@kandsranch.com

(415) 999-9924

twitter: sgblank

Begin forwarded message:

From: Mike Ferreira <michaeljferreira@gmail.com>
Date: March 7, 2010 1:37:04 PM PST

To: steve blank <sblank@kandsranch.com>

Cc: "Roberts, Lennie" <Lennie@darwin.ptvy.ca.us>
Subject: March CCC ex parte

Hello Steve,
Following are the two items on this week's agenda that we wish to bring to your attention.
W.21.5.a. Appeal No. A-5-LGB-10-39 (Laguna Terrace Park, Laguna Beach)

Orange County Sierra Club supports the staff recommendation. They believe Commission staff has done an
outstanding job identifying and detailing the numerous issues involved and the lack of consistency with the
Laguna Beach certified Local Coastal Plan (LCP) related to public access and recreation, environmentally
sensitive areas, water quality and hazards.

Th.7.a. Application No. 3-09-068 (City of Santa Cruz, Santa Cruz Co.)

Santa Cruz Sierra Club does not agree with the staff recommendation. The management and restoration part of
this project is fine, but an Interpretive Trail - which the proposed Transportation Trail clearly isn't - should not
be allowed until the restoration is working and the endangered species have a chance to recover. The staff
argument that this Transportation Trail can be transformed into an Interpretive Trail by the mere addition of
signage is a slippery slope, at best, and the Santa Cruz Sierra Club is hopeful that the Commission will take a
much more protective posture toward this ESHA than that which has been put before them.

Lennie Roberts

Mike Ferreira
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