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W21.5a
 
From: Charlotte Masarik [charlottemasarik@cox.net]
Sent: Saturday, February 27, 2010 6:30 PM
To: Karl Schwing
Subject: Re: W21.5a. Appeal No. A-5-LGB-10-39 (Laguna Terrace Park, Laguna Beach) 

 
SENT VIA EMAIL

 
Re: W21.5a. Appeal No. A-5-LGB-10-39 (Laguna Terrace Park, Laguna Beach) 

Appeals of decision by the City of Laguna Beach to grant coastal development permit 09-36 with 
conditions to subdivide the Laguna Terrace Mobilehome Park into 157 residential lots, and some 
additional lots, at 30802 South Coast Highway, Laguna Beach, Orange County. (KFS-LB)

 
February 28, 2010
 
Chair Bonnie Neely
Members of the California Coastal Commission
c/o Karl Schwing
South Coast Area Office/Long Beach
200 Oceangate, Suite 1000
Long Beach, CA  90802
 
Dear Chair Neely and Good Members of the California Coastal Commission:
 
My husband and I urge the Commission to fully support staff’s recommendation to find substantial issue 
for the above-referenced appeal.  
 
We know that you all now have furlough days and staff has to work even harder to keep up with the 
difficult coastal issues of our time and so we truly appreciate your incredible commitment.  It is notable 
that the staff summary is 96 pages long and staff is to be commended for its in-depth understanding of the 
complex issue before you.  You can do no better.
 
With thanks to you all for your tireless work for California's Coastline and especially to Sara Wan and Pat 
Kruer for joining as appellants. 
 
Sincerely, 
 
Charlotte and Alex Masarik

file:///G|/Laguna%20Beach/Laguna%20Terrace%20MHP/A-5-LGB-10-039%20(Appeal%20SI%20hearing)/Addendum/^Masarik%20ltr.htm

file:///G|/Laguna%20Beach/Laguna%20Terrace%20MHP/A-...(Appeal%20SI%20hearing)/Addendum/^Masarik%20ltr.htm (1 of 2)3/8/2010 1:23:10 AM



file:///G|/Laguna%20Beach/Laguna%20Terrace%20MHP/A-5-LGB-10-039%20(Appeal%20SI%20hearing)/Addendum/^Masarik%20ltr.htm

 
 
Charlotte Masarik
761 Oak Street
Laguna Beach, Ca 92651
949-494-1630 Land
949-295-8040 Mobile
charlottemasarik@cox.net
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY                                                                         ARNOLD SCHWARZENEGGER, Governor 
 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

 
March 4, 2010 

W21.5a ADDENDUM 
 

TO:  COMMISSIONERS AND INTERESTED PERSONS 
 
FROM: SOUTH COAST DISTRICT STAFF 
 
SUBJECT: ADDENDUM TO ITEM W21.5a, CALIFORNIA COASTAL COMMISSION 

APPEAL NO. A-5-LGB-10-039 FOR THE COMMISSION MEETING OF 
MARCH 10, 2010. 

 
 
A. Revision to Staff Report 
 
Commission staff recommends changes to the staff report to address an additional 
appeal filed by appellant Paul R. Esslinger. Text added shown in underline, text deleted 
shown in strike through, as shown below: 
 
On page 1, add Paul R. Esslinger as an appellant: 
 
…APPELLANTS: Ms. Penny Elia; Paul R. Esslinger; and 
Commissioners Patrick Kruer & Sara Wan 
 
On page 2, add Exhibit 6 to the list of exhibits: 
 
…LIST OF EXHIBITS: 
1. Vicinity Map 
2. City of Laguna Beach Resolution No. 10.004 of the City Council adopted 1/5/2010 
3. Appeal by Ms. Penny Elia 
4. Appeal by Commissioners Pat Kruer and Sara Wan 
5. Vesting Tentative Tract Map No. 17301 
6. Appeal by Mr. Paul R. Esslinger
 
On page 3, modify the last few sentences of the paragraph above “Grounds for Appeal” as 
follows: 
 
During this appeal period, two three appeals have been received to date, one submitted 
by Ms. Penny Elia (filed as of February 16, 2010), a resident of the City of Laguna 
Beach (Exhibit 3), one by Mr. Paul R. Esslinger (Exhibit 6) submitted on March 1, 2010, 
and an appeal was filed on behalf of the Commission by Commissioners Sara Wan and 
Patrick Kruer on February 23, 2010 (Exhibit 4). 
 
On page 5, make the following change: 
 
…III. APPELLANTS’ CONTENTIONS 
The City of Laguna Beach approval of the proposed development was appealed on by two three 
appellants to date. The project was appealed by California Coastal Commissioners Sara Wan 
and Patrick Kruer; by Paul R. Esslinger, and by Ms. Penny Elia, a resident of the City. The 
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appellants contend that the proposed development does not conform to the requirements of the 
Local Coastal Program… 
 
On page 6, add the following summary of appellant Paul R. Esslingers’ appeal contentions: 
 
The appeal by Mr. Paul R. Esslinger, identifies the following reasons for appeal: 
 

• The City failed to comply with the requirements of the City’s LCP, particularly with regard 
to water quality and biological protection policies. 

 
• The City’s action fails to comply with Land Use Plan Policy 8-A, which prohibits 

residential condominium conversions unless an equivalent number of rental units have 
been developed. 

 
• The City’s action does not comply with Title 21 (Plats and Subdivision), which is part of 

the LCP.  For instance, the subdivision doesn’t comply with Section 21.12.220 regarding 
the maximum length of a dead end street. 

 
• The property is subject to ongoing Coastal Act violations.  For instance, the applicant 

developed two spaces with mobile home uses in the year 2000 without obtaining a CDP.  
The subdivision approved by the City creates lots for these illegally created mobile home 
sites. 

 
• The City’s action fails to address legal access to an adjacent parcel occupied by Ruby’s 

Diner, which will create a traffic/public access issue along Coast Highway. 
 
 
On page 12, under Section IV.C.1.a. (Valid Appeal Contentions), add the following after 
the third paragraph: 
 
…If, in fact, the development approved by the City is not consistent with certified land uses, then 
approval of such development would raise a substantial issue.  This issue will need to be 
addressed by further research at the de novo stage of this process. 
 
One appellant contends that the City’s action fails to comply with Land Use Plan Policy 8-A, 
which prohibits residential condominium conversions unless an equivalent number of rental 
units have been developed.  This contention is accurate.  The City’s LCP does require that the 
City prohibit condominium conversions unless an equivalent number of rentals units is provided.  
In this case, the division of land would allow the present renters in the mobile home park to 
purchase their rental space, thereby removing that space from the City’s pool of residential 
rental units.  The City’s action did not require replacement of each rental space that is 
purchased by its occupant with an equivalent rental unit which is contrary to the requirements of 
the LCP. 
 
One appellant contends that the City’s action does not comply with Title 21 (Plats and 
Subdivision), which is part of the LCP.  The appellant identifies one example, that the 
subdivision doesn’t comply with Section 21.12.220 regarding the maximum length of a dead end 
street, but contends the City’s action fails to comply with other provisions of Title 21 too.  The 
example cited is cause to find that the appellant’s contention raises a substantial issue.  The 
length of dead end streets and the provision of adequate vehicle turn around at the street end is 
in part based on requirements for emergency vehicle access and fire protection needs.  If the 
streets are not designed in a manner that provides for adequate emergency vehicle access, 
particularly for equipment to fight fires, then the fuel modification requirements for the 
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community might need to be larger than would otherwise be required if the streets were 
adequately designed.  This would in turn result in more extensive impacts on sensitive habitat 
due to fuel modification requirements.   
 
One appellant points out the specific creation of two mobile home spaces in the year 2000 
without obtaining a CDP and that the subdivision approved by the City creates lots for these 
illegally created mobile home sites.  This raises a substantial issue because the creation of the 
mobile home sites may have had adverse impacts on coastal resources, such as sensitive 
vegetation and water quality. 
 
An appellant contends that the City’s action fails to address legal access to an adjacent parcel 
occupied by Ruby’s Diner, which will create a traffic/public access issue along Coast Highway.  
According to the appellant, there is presently shared use of a driveway known as the Laguna 
Terrace North access point, which provides access to the mobile home park as well as access 
to the Ruby’s Diner parcel.  According to the appellant, this is the only access to the Ruby’s 
Diner parcel that has a traffic control signal on Coast Highway and that, without such access, 
there will be additional traffic congestion on Coast Highway that will be an impediment to coastal 
access.  The appellant contends there is a loss or potential loss of shared use of the driveway 
as a result of the City’s approval.  This issue should be addressed at the de novo stage. 
 
…The permit applicant has contended that the City is preempted from reviewing the proposed 
development’s compliance with any requirements other than those specified in Government 
Code section 66427.5… 
 
B. Exhibit 6 – Appeal by Paul Esslinger (attached) 
 
C. Letters of Support of the Staff Recommendation (attached) 
 
D. Ex Parte Communications (attached) 
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-----Original Message-----
From: Steve Blank [mailto:sblank@kandsranch.com] 
Sent: Friday, February 26, 2010 5:40 PM
To: Vanessa Miller
Subject: Fwd: Feb. CCC - Dispute Resolution - Laguna Terrace Mobile Home 
 
unsolicted ex parte
----------------
Steve Blank
www.steveblank.com
sblank@kandsranch.com
(415) 999-9924
twitter: sgblank
 
 
 

Begin forwarded message:
 
From: Penny Elia <greenp1@cox.net>
Date: February 26, 2010 3:20:44 PM PST
To: Steve Blank <sblank@kandsranch.com>
Subject: Feb. CCC - Dispute Resolution - Laguna Terrace Mobile Home 
 
Greetings on Friday afternoon - hope all is well.

Just wanted to take a moment of your time to thank you for your astute observation during the 
last hearing re: the mobile home park and Hobo Aliso Ridge (Driftwood, LLC).  I always 
appreciate when you connect those dots - you are very good at that!  The SI will be coming 
before you on March 10th.  I will not be able to be there due to work, but Mark will be there to 
champion the issue as he has been for so many years.

Have a lovely weekend - see you soon.

Best -

Penny Elia
Sierra Club
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From: planetzell@cox.net
Sent: Tuesday, March 02, 2010 2:31 PM
To: Karl Schwing
Subject: Re; W21.5a Appeal No. A-5- LGB-10-39 ( Laguna Terrace Pak ,
Laguna Beach)

W21.5A
March 2, 2010

Chair Bonnie Neely
Members of the California Coastal Commission c/o Karl Schwing South Coast Area Office / Long 
Beach 200 Oceangate , Suite 1000 Long Beach, CA. 90802

                                                                                SENT VIA EMAIL   
                                          

Re:  W21.5a  Appeal No. A-5 LGB-10-39 (Laguna Terrace Park, Laguna Beach) Appeals of decision by 
the City of Laguna Beach to grant coastal development permit 09-36 with conditions to subdivide the 
Laguna Terrace Mobilehome Park into 157 residential lots , and some additional lots , at 30802  South 
Coast Highway, Laguna Beach, Orange County. ( KFS-LB )

Dear Chair Neely and valued members  of the Coastal Commission :

      I urge the Commission to fully support staff's recommendation to find substantial issue for the above 
- referenced appeal.

       I would like to thank the staff for such an excellent report on such a complex coastal issue. The 96 
page report  from staff has helped many community members understand the issues at hand , including 
residents of Laguna Terrace Park .  Thanks to Commissioners Wan and Kruer for joining as appellants . 

Sincerely,
Jackie Gallagher
2845 Zell Drive
Laguna Beach , CA. 92651

949 415-0157
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY                                                                            ARNOLD SCHWARZENEGGER, Governor 
 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

 

Filed:   February 16, 2010 
49th Day: April 6, 2010 
Staff:  Karl Schwing, LB 
Staff Report: February 25, 2010 
Hearing Date:    March 10, 2010 
Commission Action: 

W21.5a
 
 

STAFF REPORT: 
RECOMMENDATION ON APPEAL FINDING SUBSTANTIAL ISSUE  

 
APPEAL NUMBER:  A-5-LGB-10-039 
 
LOCAL GOVERNMENT: City of Laguna Beach 
 
DECISION:   Approval with Conditions 
  
APPLICANT:    Laguna Terrace Park LLC 
 
PROJECT LOCATION: 30802 Coast Highway  
   Laguna Beach (Orange County) 
 
PROJECT DESCRIPTION: Subdivide the Laguna Terrace Mobile Home Park into 157 residential 

lots, 1 lettered common lot, 1 open space lot, 1 utility lot, and 2 
undeveloped lots (Vesting Tentative Tract Map No. 17301). 

 
APPELLANTS: Ms. Penny Elia; and 
 Commissioners Patrick Kruer & Sara Wan 

 
SUMMARY OF STAFF RECOMMENDATION 
 
The staff recommends that the Commission, after a public hearing, determine that A 
SUBSTANTIAL ISSUE EXISTS with respect to the grounds on which Appeal No. A-5-LGB-10-039 
has been filed because the locally approved development raises issues of consistency with the 
Laguna Beach certified Local Coastal Program (LCP) related to public access and recreation, 
environmentally sensitive areas, water quality, and hazards (see Motion, page 2). 
 
The development authorized by the City has the effect of separating an existing developed area 
from an adjacent undeveloped area that contains significant areas of sensitive habitat.  This 
division creates parcels that are likely not developable without also impacting the sensitive habitat 
areas.  Thus, such land division would be inconsistent with policies of the certified LCP that protect 
environmentally sensitive areas (ESAs).  By dividing the land into small lots that correspond with 
the location of existing mobile homes, this action would also have the effect of fixing the location of 
those existing ‘mobile’ structures to areas of the property that may not be suitable for development 
over the long term given the presence of fire and geologic hazards in the area.  The certified local 
coastal program also contains policies that address water quality protection and the protection of 
existing public access and recreation opportunities that would apply to this type of land division that 
the City did not apply.  Therefore, staff recommends that the Commission find that the appeals 
raise a substantial issue and cause this matter to be brought to the Commission on de novo review 
at a later date. 
 
SUBSTANTIVE FILE DOCUMENTS: 
 
Laguna Beach Local Coastal Program (LCP); findings and file materials in support of dispute 
resolution number 5-10-014-EDD; Vesting Tentative Tract Map No. 17301; City of Laguna Beach 
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Agenda Bill for Item No. 18 for City Council meeting dated 1/5/10; California Coastal Commission 
Notice of Violation of the Coastal Act dated 5/4/2007 sent to The Athens Group and Laguna 
Terrace Park LLC; Letter dated October 27, 2009, from the California Coastal Commission to the 
Laguna Beach Planning Commission Regarding CDP No. 09-36; City of Laguna Beach Lot Line 
Adjustment No.s LL 95-01 and LL 95-04. 
 
LIST OF EXHIBITS: 
  
1. Vicinity Map 
2. City of Laguna Beach Resolution No. 10.004 of the City Council adopted 1/5/2010 
3. Appeal by Ms. Penny Elia 
4. Appeal by Commissioners Pat Kruer and Sara Wan 
5. Vesting Tentative Tract Map No. 17301 
 
I. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 
 
MOTION AND RESOLUTION FOR SUBSTANTIAL ISSUE WITH REGARD TO APPEAL NO. A-
5-LGB-10-039 
 
MOTION: I move that the Commission determine that Appeal No. A-5-LGB-10-039 raises NO 

substantial issue with respect to the grounds on which the appeal has been filed 
under § 30603 of the Coastal Act. 

 
 
STAFF RECOMMENDATION: 
 
Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings that a Substantial Issue Exists.  
Passage of this motion will result in a finding of No Substantial Issue and the local action will 
become final and effective.  The motion passes only by an affirmative vote of the majority of the 
appointed Commissioners present. 
 
RESOLUTION TO FIND SUBSTANTIAL ISSUE: 
 
The Commission hereby finds that Appeal No. A-5-LGB-10-039 presents a substantial issue with 
respect to the grounds on which the appeal has been filed under § 30603 of the Coastal Act 
regarding consistency with the Certified Local Coastal Plan and/or the public access and recreation 
policies of the Coastal Act. 
 

II.  APPEAL PROCEDURES 
 
After certification of a local coastal program (LCP), the Coastal Act provides for limited appeals to the 
Coastal Commission of certain local government actions on Coastal Development Permits.  
Developments approved by cities or counties may be appealed if they are located within the 
appealable areas, such as those located within 100 feet of a wetland or stream, between the sea and 
the first public road paralleling the sea, or within three hundred feet of the inland extent of any beach, 
mean high tide line, or the top of the seaward face of a coastal bluff.  Furthermore, developments 
approved by local County governments may be appealed if they are not the designated “principal 
permitted use” under the certified LCP.  Finally, developments which constitute major public works or 
major energy facilities may be appealed, whether approved or denied by the city or county [Coastal 
Act Section 30603(a)]. 
 



A-5-LGB-10-039(Laguna Terrace Mobilehome Park) 
Staff Report: Substantial Issue 

Page 3 of 14 
 

The City of Laguna Beach Local Coastal Program was certified with suggested modifications, 
except for the four areas of deferred certification, in July 1992.  In February 1993 the Commission 
concurred with the Executive Director’s determination that the suggested modifications had been 
properly accepted, and the City assumed permit issuing authority at that time.  Section 30603(a)(2) 
of the Coastal Act identifies the proposed project site as being in an appealable area based on its 
location within 100 feet of a stream (see further discussion regarding this determination below). 
   

Section 30603 of the Coastal Act states: 
 

(a) After certification of its Local Coastal Program, an action taken by a local 
government on a Coastal Development Permit application may be appealed 
to the Commission for only the following types of developments: 

 
(1) Developments approved by the local government between the sea 

and the first public road paralleling the sea or within 300 feet of the 
inland extent of any beach or of the mean high tide line of the sea 
where there is no beach, whichever is the greater distance. 

 
(2) Developments approved by the local government not included within 

paragraph (1) that are located on tidelands, submerged lands, public 
trust lands, within 100 feet of any wetland, estuary, stream, or within 
300 feet of the top of the seaward face of any coastal bluff. 

 
Section 30603(a)(2) of the Coastal Act establishes the project site as being appealable by its location 
within 100 feet of a stream. 
 
On January 5, 2010, the City of Laguna Beach approved a coastal development permit for the 
subject development.  On February 1, 2010, the Commission received the City’s Notice of Final 
Action regarding the project, which characterized the project as non-appealable.  On February 4, 
2010, the Commission notified the City that the Notice of Final Action was deficient because it 
characterized the project as non-appealable and the Executive Director had determined that the 
project is appealable.  Since the local government and the Executive Director disagreed regarding 
the appealability of the coastal development permit, the Commission held a public hearing to 
resolve the dispute.  Title 14, Cal. Code Regs. § 13569(d).  On February 12, 2010, the 
Commission upheld the Executive Director’s determination that the City’s action was appealable 
(see 5-10-014-EDD).  In accordance with that determination, an appeal period was opened 
beginning February 16, 2010 and will conclude on March 1, 2010.  During this appeal period, two 
appeals have been received to date, one submitted by Ms. Penny Elia (filed as of February 16, 
2010), a resident of the City of Laguna Beach (Exhibit 3), and an appeal was filed on behalf of the 
Commission by Commissioners Sara Wan and Patrick Kruer on February 23, 2010 (Exhibit 4). 
 
 
Grounds for Appeal 
 
The grounds for appeal of an approved local CDP in the appealable area are stated in Section 
30603(b)(1), which states: 
 

(b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified Local Coastal Program or the public access policies set forth in this 
division. 
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Section 30625(b)(2) of the Coastal Act requires a de novo hearing of the appealed project unless 
the Commission determines that no substantial issue exists with respect to the grounds for appeal.  
If Commission staff recommends a finding of substantial issue, and there is no motion from the 
Commission to find no substantial issue, the substantial issue question will be considered moot, 
and the Commission will proceed to the de novo public hearing on the merits of the project.  The 
de novo hearing will be scheduled at the same hearing or a subsequent Commission hearing.  A 
de novo public hearing on the merits of the project uses the certified LCP as the standard of 
review.  In addition, for projects located between the first public road and the sea, findings must be 
made that any approved project is consistent with the public access and recreation policies of the 
Coastal Act.  Sections 13110-13120 of the California Code of Regulations further explain the 
appeal hearing process. 
 
The grounds for the current appeal include contentions that the approved development does not 
conform to the standards set forth in the certified LCP regarding public access and recreation, 
environmentally sensitive areas, water quality, and hazards.   
 
 
Qualifications to Testify before the Commission 
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have time as established by the Commission chair to address 
whether the appeal raises a substantial issue.  The only persons qualified to testify before the 
Commission at the substantial issue portion of the appeal process are the applicants, persons who 
opposed the application before the local government (or their representatives), and the local 
government.  Testimony from other persons must be submitted in writing. 
 
The Commission will then vote on the substantial issue matter.  It takes a majority of 
Commissioners present to find that no substantial issue is raised by the local approval of the 
subject project. 
 
The de novo hearing will be scheduled at a later date.  A de novo public hearing on the merits of the 
project uses the certified LCP as the standard of review.  In addition, for projects located between the 
first public road and the sea, findings must be made that any approved project is consistent with the 
public access and recreation policies of the Coastal Act.  Sections 13110-13120 of the California Code 
of Regulations further explain the appeal hearing process. 
 
Factors to be Considered in Substantial Issue Analysis 
 
Section 30625 of the Coastal Act states that the Commission shall hear an appeal of a local 
government action unless it finds that no substantial issue exists with respect to the grounds on which 
the appeal has been filed.  The term ”substantial issue” is not defined in the Coastal Act or its 
implementing regulations.  Section 13115(b) of the Commission’s regulations simply indicates that the 
Commission will hear an appeal unless it finds that the appeal raises no significant question as to 
conformity with the certified LCP or there is no significant question with regard to the public access 
policies of Chapter 3 of the Coastal Act.  In previous decisions on appeals, the Commission has been 
guided by the following factors. 

 
1. The degree of factual and legal support for the local government’s decision that the 

development is consistent or inconsistent with the Local Coastal Program and the public 
access policies of the Coastal Act; 
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2. The extent and scope of the development as approved or denied by the local 
government; 

 
3. The significance of the coastal resources affected by the decision; 

 
4. The precedential value of the local government’s decision for future interpretations of its 

LCP; and, 
 

5. Whether the appeal raises local issues, or those of regional or statewide significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial 
review of the local government’s coastal permit decision by filing petition for a writ of mandate pursuant 
to Code of Civil Procedure, Section 1094.5.  Staff is recommending that the Commission find that a 
substantial issue exists for the reasons set forth below. 
 

 
III. APPELLANTS’ CONTENTIONS 
 
The City of Laguna Beach approval of the proposed development was appealed on by two appellants 
to date.  The project was appealed by California Coastal Commissioners Sara Wan and Patrick Kruer; 
and by Ms. Penny Elia, a resident of the City.  The appellants contend that the proposed development 
does not conform to the requirements of the Local Coastal Program.   
 
The appeal by the California Coastal Commission contends that the proposed project is inconsistent 
with the Laguna Beach LCP, as follows: 
 

• The City has failed to address whether the proposed land division is consistent with LCP 
policies regarding protection and enhancement of public access, biological resources, 
water quality, scenic resources, and minimization and avoidance of hazards (geologic, fire, 
flood, etc.).  Except for making generalized findings about the project being consistent with 
the public access or recreation policies of Chapter 3 of the Coastal Act and consistent with 
criteria contained in the Certified Local Coastal Program, the City did not analyze the 
consistency of the proposed development with all applicable LCP policies.  

 
• The City has failed to apply the requirements of Open Space Conservation Element 

Policies 8-J, 8-G, and 8-H which require the preparation of biological assessments when 
there is a subdivision within sensitive habitat (Environmentally Sensitive Areas/ESAs) and 
protection of identified habitat from impacts associated with new development and fuel 
modification. 

 
• The City’s action results in the creation of new parcels which are entirely within a Coastal 

ESA or which don’t contain a site where development can occur consistent with the ESA 
policies of the LCP, contrary to OSCE Policy 8J. 

 
• The City has failed to implement water quality protection requirements of the LCP that apply 

to new subdivisions.   
 
• The City’s action does not take into account fire hazards, geological hazards or other such 

hazards and the City’s action will foreclose options to relocate development to avoid 
hazards, as opposed to defending the development against hazards in the present location. 
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• The City’s action fails to take into account existing access trails and the requirements of 
Open Space Conservation Element Policy 6D and 6F which require the protection of such 
trails and assurance that future provision of access will not be precluded. 

•   
The appeal by Ms. Penny Elia identifies the following reasons for appeal: 
 

• The City has failed to address whether the proposed land division is consistent with LCP 
policies regarding protection and enhancement of public access, biological resources, water 
quality, scenic resources, landform alteration, and minimization and avoidance of hazards 
(geologic, fire, flood, etc.).   

 
• The City did not require a biological analysis nor any measures to protect ESAs, as required 

under the LCP. 
 

• The City does not address fuel modification requirements and impacts associated with new 
subdivisions. 

 
• The City did not address the water quality protection requirements of the LCP 

 
• The City did not address illegal grading and land use/zoning changes that allowed for 

unpermitted expansion of the mobilehome park 
 

• The City did not address unresolved/unpermitted lot line adjustments dating back to 1995 
 

• The City failed to properly notice the City’s action as being appealable to the Coastal 
Commission 

 
On February 22, 2010, during the appeal period, Ms. Elia resubmitted the appeal that was originally 
submitted on January 20, 2010, but wasn’t ‘filed’ until the first day of the appeal period on February 16, 
2010.  The resubmitted appeal contains essentially the same contentions but includes supplemental 
supporting documentation. 
 
IV. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
A. Project Description and Location 
 
The subject site is an approximately 270 acre area partly developed with a mobile home park 
located at 30802 Coast Highway, in the City of Laguna Beach, Orange County (Exhibit #1).  The 
developed part of the mobile home park occupies about 14 acres within and at the mouth of a 
steeply sided canyon.  According to the applicant, the area of land occupied by the mobile home 
park is designated for mobile home use and surrounding lands are designated for various uses 
including residential, commercial and open space conservation.  The majority of the developed part 
of the park is surrounded by undeveloped area.  The site has varied topography, ranging from 
moderately steep slopes, and moderately sloped to flat areas at the bottom and mouth of the 
canyon where mobile homes and related structures currently exist.  The surrounding undeveloped 
land is a mosaic of vegetation types including southern maritime chaparral, ceanothus chaparral, 
toyon-sumac chaparral and coastal sage scrub, which is identified in the City’s LCP as high value 
habitat and has been determined by the Commission staff biologist to be environmentally sensitive 
habitat area (ESHA).   
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On January 5, 2010, the City Council of the City of Laguna Beach approved coastal development 
permit 09-36 that had the effect of dividing an approximately 46 acre area from an approximately 
270 acre area, and further dividing that 46 acre area (which contains the mobile home park) into 
157 residential lots, 1 lettered common lot, 1 open space lot, 1 utility lot, and 2 undeveloped lots.  
According to the City, the purpose of this land division is to “convert an existing rental space mobile 
home park to a resident-owned mobile home park.”  The City’s position is that its action didn’t 
involve creation of the 46-acre area that is being further divided into small lots for residential use 
because that 46-acre area was previously created by two lot line adjustments the City processed in 
1995 (Lot Line Adjustment No.s LL 95-01 and LL 95-04).  However, those lot line adjustments, 
which are development under the Coastal Act, were not authorized under any coastal development 
permit and are unpermitted.  Thus, for purposes of the Coastal Act, the property being subdivided 
is the approximately 270 acre property that existed prior to the lot line adjustments.  No physical 
changes to the site are proposed. 
 
B. Description of Local Approval  
 
On January 5, 2010, City of Laguna Beach City Council approved Coastal Development Permit 09-
36 for the project with the following conditions of approval: 
 

• The subdivider shall avoid economic displacement of all non-purchasing residents by 
following a number of requirements specified in the condition 

 
• The subdivider must prepare and submit a “Public Report” in accordance with California 

Department of Real Estate requirements 
 

• The subdivider must notify to the owners and residents of the park the tentative price of 
individual lot acquisition 

 
• The land division doesn’t conflict with existing easements 

 
• Within 24 months of approval, the subdivider must file a Final Map with the City 

 
• The City must be indemnified and held harmless against any legal actions brought against 

the City 
 

• A deed restriction will be recorded acknowledging potential fire, erosion, landslide, 
mudslide, earthquake and flooding hazards 

 
• Permit extensions may be filed 

 
• A maximum of 157 mobile home units/spaces are permitted within the subdivision and 

future changes need City approval 
 

• Existing lease/rental agreements must be honored 
 

• Coastal Commission approval is needed for any portion of the subdivision that is within the 
Coastal Commission’s permit jurisdiction 

 
• Proposed Lot 155 must be merged with adjacent lettered lot B and such lot shall not be 

used for mobile home or associated purposes. 
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C. Substantial Issue Analysis 
 

As previously stated, the local CDP may be appealed to the Commission on the grounds that it 
does not conform to the standards set forth in the certified Local Coastal Program (LCP) or the 
public access policies of the Coastal Act.  The Commission must assess whether the appeal raises 
a substantial issue as to the project’s consistency with the certified LCP or the access policies of 
the Coastal Act. 
 
In making that assessment, the Commission considers whether the appellants’ contentions 
regarding the inconsistency of the local government action with the certified LCP raise significant 
issues in terms of the extent and scope of the approved development, the support for the local 
action, the precedential nature of the project, whether a significant coastal resource would be 
affected, and whether the appeal has regional or statewide significance. 
 
In the current appeals of the project approved by the City of Laguna Beach City Council, the 
appellants contend that the City's approval of the project does not conform to various provisions of 
the certified LCP and requirements set forth in the Coastal Act.  Not all of the contentions raised 
can be considered valid appeal arguments, as the grounds for an appeal are limited to an 
allegation that the development does not conform to the certified LCP or the public access policies 
of the Coastal Act.   
 
For clarification, the appellants’ contentions have been grouped into the following categories: Valid 
and Invalid.  Within the Valid Contentions Section, the appeals are determined to either raise 
“Substantial Issue” or “No Substantial Issue.”  Of the valid appeal contentions raised, Commission 
staff has recommended that the Commission find that a substantial issue exists with respect to the 
grounds on which the appeals have been filed.  Invalid contentions are addressed on page 13. 

 
1. Valid Contentions 
 
Those contentions determined to have valid grounds for appeal are included in the subsequent 
section.  Section (a) describes those contentions that are found to raise a substantial issue and 
Section (b) addresses those which are not found to raise substantial issue with the City’s certified 
LCP and public access provisions of the Coastal Act. 
 

a. Substantial Issue 
 

The following contentions made by both appellants raise a substantial issue of consistency with 
the regulations and standards set forth in the certified LCP: 
 
Applicable policies of the LCP that are identified by the appellants, are as follows: 
 

3A  Ensure adequate consideration of environmental hazards in the development review 
process. 
 
4A  Development Planning and Design Best Management Practices (BMPs) Ensure that 
development plans and designs incorporate appropriate Site Design, Source Control and 
Structural Treatment Control Best Management Practices (BMPs), where feasible, to 
reduce to the maximum extent practicable, pollutants and runoff from the proposed 
development. Structural Treatment Control BMPs shall be implemented when a 
combination of Site Design and Source Control BMPs are not sufficient to protect water 
quality. 
 
4B  Minimize Impervious Surfaces 
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Ensure that development minimizes the creation of impervious surfaces, especially 
contiguously connected impervious areas, or minimizes the area of existing impervious 
surfaces where feasible. 
 
4C  Minimize Volume and Velocity of Runoff 
Ensure that development is designed and managed to minimize the volume and velocity of 
runoff (including both stormwater and dry weather runoff) to the maximum extent 
practicable, to avoid excessive erosion and sedimentation. 
 
4D  Minimize Introduction of Pollutants 
Ensure that development and existing land uses and associated operational practices 
minimize the introduction of pollutants into coastal waters (including the ocean, estuaries, 
wetlands, rivers and lakes) to the maximum extent practicable. 
 
4E  Preserve Functions of Natural Drainage Systems 
Ensure that development is sited and designed to limit disturbances and to preserve the 
infiltration, purification, retention and conveyance functions of natural drainage systems that 
exist on the site to the maximum extent practicable. 
 
4F  Water Conservation and Native Plants 
Ensure that development encourage water conservation, efficient irrigation practices and 
the use of native or drought tolerant non-invasive plants appropriate to the local habitat to 
minimize the need for fertilizer, pesticides, herbicides and excessive irrigation. Prohibit the 
use of invasive plants, and require native plants appropriate to the local habitat where the 
property is in or adjacent to Environmentally Sensitive Areas (ESAs). 
 
6D Require as a condition of development approval, the dedication and improvement of 
public trail easements. 
 
6F Ensure that new development does not encroach on access to trails nor preclude 
future provision of access. 
 
8G When subdivision or fuel modification proposals are situated in areas designated as 
"High Value" habitats on the Biological Values Maps and where these are confirmed by 
subsequent on-site assessment, require that these habitats be preserved to the greatest 
extent possible. 
 
8H When subdivision or fuel modification proposals are situated in areas designated as 
"Very High Value" habitats on the Biological Values Maps and where these are confirmed 
by subsequent on-site assessment, require that these habitats be preserved and, when 
appropriate, that mitigation measures be enacted for immediately adjacent areas. 

 
8J  Detailed biological assessments shall be required for all new development 
proposals located within areas designated as Environmentally Sensitive Areas on the 
Coastal ESA Map. To protect these resources, the following shall be required: 
 
1. No new development proposals shall be located in areas designated as 
"Environmentally Sensitive Areas" on the Coastal ESA Map except for uses dependent 
upon such resources. 
 
2. When new development proposals are situated in areas adjacent to areas designated as 
"Environmentally Sensitive Areas" on the Coastal ESA Map and where these are confirmed 
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by subsequent on-site assessment, require that development be designed and sited to 
prevent impacts which would significantly degrade such areas. 
 
3. Where development is proposed on an existing subdivided lot which is otherwise 
developable (i.e., able to be served by utilities and access, and on slopes able to 
accommodate development consistent with City provisions on slope/density, grading, 
hazards, subdivisions and road access), and is consistent with all other policies of this Land 
Use Plan except for its location entirely within an identified ESA as confirmed by a site-
specific assessment, the following shall apply: 
 
a) Resource Management uses including estuaries, nature centers and other similar 
scientific or recreational uses are permitted subject to a Conditional Use Permit to assure 
that uses are sited and designed to prevent degradation of the resource value; or 
alternatively; 
 
b) Transfer of a density bonus to another property in the vicinity able to 
accommodate increased density consistent with the policies of the Land Use Plan 
concurrent with the recordation of an open space easement or other similar instrument over 
the habitat area of the parcel; 
 
c) Existing dwellings shall be designated as nonconforming uses but shall be allowed to be 
rebuilt or repaired if damaged or destroyed by natural disaster provided however, that the 
floor area, height and bulk of the structure not exceed that of the destroyed structure by 
more than 10 percent; and 
 
d) No new parcels shall be created which are entirely within a Coastal ESA or which do not 
contain a site where development can occur consistent with the ESA policies of this Plan. 
 
10C  Require projects located in geological hazard areas to be designed to avoid the 
hazards, where feasible. Stabilization of hazard areas for purposes of development shall 
only be permitted where there is no other alternative location or where such stabilization is 
necessary for public safety. The more unstable areas should be left ungraded and 
undeveloped, utilizing land use designations such as Open Space. 

 
The appellants contend that the City was responsible for considering all coastal resource 
issues addressed in the City’s certified LCP that would apply to a land division including but not 
limited to protection and enhancement of public access, biological resources, water quality, 
scenic resources, and minimization and avoidance of hazards (geologic, fire, flood, etc.), but 
failed to do so.  Except for making generalized findings about the project being consistent with 
the public access or recreation policies of Chapter 3 of the Coastal Act and consistent with 
criteria contained in the Certified Local Coastal Program, there is no evidence yet provided to 
the Commission that the City analyzed the consistency of the proposed development with all 
applicable LCP policies.  The absence of such analysis is a substantial issue as there may be 
elements of the proposed development that do not comply with the certified LCP and the 
project must be modified and/or conditioned to address such issues, or denied if the issues 
cannot be addressed through modification or conditions. 
 
The appellants contend that the proposed subdivision includes land that is identified on the 
City’s biological resource values maps as high value and very high value habitat and that these 
areas, and perhaps others, are likely also Environmentally Sensitive Areas (ESAs).  Such 
areas are subject to special treatment and protection under the policies of the certified LCP.  
LCP policies, such as Open Space Conservation Element Policy 8-J, require that detailed 
biological assessments be prepared for all development within and adjacent to ESAs and that 
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identified ESAs be protected.  The City’s staff report and resolution of approval of the permit 
makes no mention of any biological assessment nor any measures to protect ESAs that are 
incorporated into the proposed development or imposed through special conditions on the 
coastal development permit.  The absence of biological information and measures imposed to 
protect sensitive resources raises a substantial issue as to the conformity of the City’s action 
with the requirements of the LCP 
 
The appellants contend that policies, such as Open Space Conservation Element Policies 8-G 
and 8-H, that pertain to fuel modification, new subdivisions and requirements to protect 
sensitive habitat areas, were not addressed by the City.  Fuel modification can have significant 
adverse impacts on sensitive habitat.  Any new land division must consider siting development 
such that fuel modification within sensitive habitat is avoided and that adequate setbacks are 
incorporated into the developed area to provide all required defensible space.  There is no 
evidence the City considered fuel modification and the impacts it would have on sensitive 
habitat in this action.  This raises a substantial issue as to the conformity of the development 
with the requirements of the LCP. 
 
Furthermore, the appellants contend that the City’s action has the effect of separating the 
developed part of the subject site from the remaining undeveloped portions of the site, which is 
largely covered in sensitive habitat.  The appellants contend that those remaining undeveloped 
portions of the site may not be able to be developed without impacting ESAs.  The appellants 
contend that the creation of such lots would be inconsistent with several policies of the certified 
Land Use Plan, include Conservation Open Space Element Policy 8J which states that “[n]o 
new parcels shall be created which are entirely within a Coastal ESA or which do not contain a 
site where development can occur consistent with the ESA policies of this Plan.”  Policy 8J also 
prohibits new development that would impact an ESA, unless the development is resource 
dependent.  Therefore, the City’s failure to address these issues raises a substantial issue as 
to the conformity of the development with the certified LCP. 
 
The appellants contend that the City did not address the water quality protection requirements 
of the LCP, particularly as they apply to new subdivisions.  Topic 4 of the Open Space 
Conservation Element of the City’s General Plan/LCP includes numerous policies calling for the 
implementation of water quality best management practices in order to protect and restore 
water quality in the City’s streams and oceans.  Title 16 (Water Quality) of the City’s municipal 
code, which is a component of the City’s LCP/Implementation Plan, makes clear that the 
provisions of that title apply to land divisions involving four or more housing units.  Since the 
subject land division involves the creation of 157 residential lots, those provisions clearly apply.  
In fact, the proposed development is a ‘priority development project’ subject to water quality 
regulations because it involves the creation of 4 or more lots and the fact it is located within a 
‘water quality environmentally sensitive area’, according to the definition in that title.  
Nevertheless, no evidence has been provided to the Commission that the City considered the 
requirements of the LCP and Title 16.  This raises a substantial issue as to the conformity of 
the proposed development with the certified LCP.  
 
The appellants contend that the site is subject to seismically induced landslides and 
liquefaction and that the City did not consider siting development in a manner that avoids 
hazards.  Policy 3-A of the City’s Land Use Plan states that the City must “ensure adequate 
consideration of environmental hazards in the development review process”.  Conservation 
Open Space Element Policy 10C states the City must “[r]equire projects located in geological 
hazard areas to be designed to avoid the hazards, where feasible. Stabilization of hazard areas 
for purposes of development shall only be permitted where there is no other alternative location 
or where such stabilization is necessary for public safety. The more unstable areas should be 
left ungraded and undeveloped, utilizing land use designations such as Open Space.”  This is 
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in addition to the fire hazards mentioned above.  There appears to have been no analysis 
regarding such hazards.  Presently, the subject site is comprised of just a few lots.  If hazards 
arise, the mobile nature of the existing development makes it possible to relocate structures to 
different areas of the property to avoid or minimize the exposure of development to hazards.  
However, with the proposed land division, the potential locations of structures will be fixed 
relative to the new lot lines, potentially foreclosing options to relocate and avoid hazards, as 
opposed to defending the development against hazards in the present location.  Again, a 
substantial issue exists as to the conformity of the development approved by the City with the 
certified LCP. 
 
The appellants contend that even though there are known trails on the subject site, the City did 
not address the requirements of policies 6D and 6F which pertain to the preservation of public 
access to trails.  The City’s resolution of approval states that no impacts to public access and 
recreation are possible because the site isn’t seaward of the first public road.  So, the City did 
not address these issues.  Adverse impacts to public access and recreation could occur as a 
result.  Thus, this raises issues as to the conformity of the proposed development with the 
certified LCP and the public access and recreation policies of the Chapter 3 of the Coastal Act. 
 
Another contention raised in one of the appeals is that the City did not address illegal land 
use/zoning changes that were accompanied by unpermitted expansion of residential use and 
supporting uses into areas that were designated for open space uses.  This issue is described 
more fully in a letter dated January 4, 2010, from Sean Matsler of Manatt, Phelps and Phillips 
to the City Council (see Exhibit 3, page 13) that was attached as a supporting document to Ms. 
Elia’s appeal.  It appears the City did condition its approval such that proposed Lot No. 155 
would be merged instead with a proposed open space lot and the area couldn’t be used for 
residential purposes.  However, it is not clear whether that change fully addresses the land use 
issue raised by the appellant.  If, in fact, the development approved by the City is not consistent 
with certified land uses, then approval of such development would raise a substantial issue.  
This issue will need to be addressed by further research at the de novo stage of this process. 
 
The permit applicant has contended that the City is preempted from reviewing the proposed 
development’s compliance with any requirements other than those specified in Government 
Code section 66427.5.  As explained in the Commission’s findings regarding the appealability 
of this project, which are incorporated by reference, the Government Code does not preempt 
local governments with certified LCPs from reviewing coastal development applications for 
subdivisions of mobilehome parks for consistency with LCP requirements.  In addition, 
Government Code section 66427.5 does not apply to state agency review of mobilehome park 
subdivisions, and therefore does not preclude the Commission’s review of this appeal.  
 
Therefore, the Commission finds that a substantial issue exists with regard to the grounds on 
which the appeals were filed.  With regard to the factors that the Commission typically 
considers in a substantial issue analysis:  1.  This is a case where there the City hasn’t shown 
the factual and legal support for its decision that the development is consistent with the Local 
Coastal Program and the public access policies of the Coastal Act; 2.  This is a case where the 
extent and scope of the development approved by the local government is significant as it 
involves the creation of well over a hundred new residential lots; 3.  The resources that could 
be impacted in this case are very significant in that there is extensive sensitive habitat areas 
that could be impacted by the proposed development; 4. This is a case where there would be a 
significant adverse precedent made in that the local government didn’t apply all of the 
requirements of the LCP given their interpretation of Government Code 66427.5, as noted 
above; and, 5. This appeal raises issues of regional and statewide significance given the scope 
of the development involved and the resources at stake. 
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b.   No Substantial Issue 
 

The following contentions are valid, but raise no substantial issue of consistency with the 
policies and standards set forth in the certified LCP. 
 
None. 

 
2. Invalid Contentions 
  
Not all of the contentions raised by the appellants can be considered valid appeal grounds, as the 
grounds for an appeal are limited to an allegation that the development does not conform to the 
certified LCP or the public access policies of the Coastal Act.   
 
One appellant contends that the City failed to properly notice the City’s action as being appealable 
to the Coastal Commission.  While this statement is accurate, it is not a contention that could be 
considered as a basis for finding the City’s action to raise a substantial issue as to conformity of 
the approved development with the certified LCP. 
 
An appellant also contends that the City failed to address illegal grading in the subject area and 
that their failure to do so raises issues as to the conformity of the City’s approval with the certified 
LCP.  The factual accuracy of this claim is currently under investigation by the Commission’s 
enforcement unit.  If grading occurred at any time that the Coastal Act was effective, such grading 
would require a coastal development permit.  However, the City’s action did not authorize any 
grading.  Thus, this contention isn’t one that could be used as a basis for substantial issue.  
However, it is an issue that will need to be looked at during de novo review to determine whether 
existing developed areas are permitted and should be established as building sites over the long 
term. 
 
 
D. OTHER ISSUES 
 
1. Addressing Unpermitted Development 
 
The appellants have raised concerns about unpermitted development including lot line adjustments 
and grading with impacts to sensitive vegetation and watercourses.  In conjunction with its de novo 
review of the development authorized by the City, the Commission will need to consider the extent 
to which any unpermitted development has a bearing on its ability to move forward on review of the 
land division the City authorized.  For instance, as the Commission has previously notified the City 
and the landowners, the unpermitted lot line adjustments will need to be addressed prior to or 
concurrent with the land division the landowner now wishes to have endorsed.  Commission staff 
does not presently believe these matters are separable. 
 
 
2. Area of Deferred Certification 
 
In reviewing its files for the Commission’s dispute resolution hearing on the appealability of this 
matter (see 5-10-014-EDD), Commission staff discovered that the Laguna Beach post-cert map 
may inaccurately depict the area of deferred certification in the vicinity of the mobile home park.  
When the Commission certified the Land Use Plan (LUP) for southern Laguna Beach in 1992, the 
Commission identified Hobo Canyon (a.k.a. Mayer Group/Mahboudi-Fardi and Esslinger Property) 
as an area raising Coastal Act concerns that were not adequately addressed in the LUP.  The 
Commission therefore carved Hobo Canyon out as an area of deferred certification to which the 
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LUP did not apply.  The following are examples from the findings which make clear that the entire 
Hobo Canyon site was to be deferred: 
 
 On page 16 of the Revised Findings adopted November 17, 1992 for Laguna Beach Land 
Use Plan Amendment 1-92, the findings state: 
 
“At the Hobo Canyon area (also known as the Mayer/Mahboudi-Fardi parcel or the Esslinger 
Family Parcel), the issue at the time of the County’s LCP certification was vehicular access to the 
property, arising from intensity and location of development.  The issue at the Hobo Canyon site 
remains the same and so certification for this area will also be deferred.” 
 
Similar statements are made elsewhere in the report, and in the accompanying findings for the 
Implementation Plan amendment (1-92).  There is also an exhibit, Exhibit H, attached to the 
findings that lists the areas of deferred certification and shows on a map the boundaries of the 
Hobo Canyon/ Mayer Group/Mahboudi-Fardi area, which includes the entire mobile home park. 
 
The LUP expressly referred to the mobile home park as being within the Hobo Canyon area of 
deferred certification.  The City has not subsequently submitted an LCP amendment to apply the 
LCP to Hobo Canyon.  The post-cert map for the City of Laguna Beach that the Commission 
approved in 1993, however, depicts significant portions of the mobile home park as being within 
the City’s coastal development permit jurisdiction.  Commission staff is still investigating this 
matter, but, in finding that the City’s action to approve a coastal development permit for the project 
raises a substantial issue as to the conformity of the development with the certified LCP, the 
Commission does not waive any arguments that the project is located within the Hobo Canyon 
area of deferred certification and that the Commission therefore has permit jurisdiction over the 
entire project for that reason. 
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