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To: Commissioners and Interested Persons 
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Subject: Santa Cruz County LCP Amendment Number 3-09 (Residential Care Homes and 
Miscellaneous Clean-Up). Proposed major amendment to the Santa Cruz County certified 
Local Coastal Program to be presented for public hearing and California Coastal Commission 
action at the Commission’s April 15, 2010 meeting to take place at the Ventura County Board 
of Supervisors Meeting Room, 800 South Victoria Avenue, Ventura. 

Summary of Staff Recommendation 
Santa Cruz County proposes to amend its Local Coastal Program (LCP) Implementation Plan (IP) to add 
residential care homes serving six or fewer residents in conjunction with residential uses as a principally 
permitted use in agricultural and commercial zoning districts.1 The proposed amendment responds to 
State legislation that requires that the use of family dwellings (including single-family dwellings, multi-
family dwellings, condominiums, townhouses, etc.) as residential care facilities for persons with certain 
chronic life-threatening illnesses2 be considered a residential use of property with respect to all local 
ordinances (Health and Safety Code Section 1566.3).  

The proposed addition of residential care homes as principally permitted uses in existing residences in 
the agricultural and commercial zoning districts would not result in significant adverse impacts to 
coastal resources, including because the existing LCP would continue to govern the appropriateness of 
residential use in the County’s coastal zone, and residential care would only be allowed in residential 
uses that are themselves consistent with the LCP. In other words, residential care facilities would not be 
added independently as a principally permitted use. Rather, these facilities could only be permitted as 
part of residential uses that meet all other applicable provisions of the LCP. This is particularly 
important with respect to the County’s rural agricultural properties, where specific siting and design 
criteria limit residential development as a conditional use to protect agricultural lands. Adding 
residential care facilities as a use contingent on residential development already consistent with the LCP 
would be expected to have negligible resource impacts past the residential impacts themselves, and can 
be found consistent with the LCP’s Land Use Plan (LUP) (the standard of review for proposed IP 
amendments). 

In addition to the residential care facility use proposal, the proposed amendment also includes changes 
designed to ensure both consistency with State law and internal LCP consistency. The proposed changes 
are both minor in nature and relatively non-substantive corrections that will only improve LCP clarity. 
                                                 
1 The LCP already allows residential care facilities as a principally permitted use in all residentially-zoned districts. 
2 Per Health and Safety Code Section 1568.01(c), a “chronic life-threatening illness” means HIV disease or AIDS. 
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Staff recommends that the Commission find the proposed amendment consistent with and adequate to 
carry out the policies of the LUP, and that the Commission approve the IP amendment as submitted. The 
motion and resolution are found below. 

Staff Note: LCP Amendment Action Deadline  
This proposed LCP amendment was filed as complete on February 16, 2010. It is IP only and the 60-day 
action deadline is April 17, 2010. Thus, unless the Commission extends the action deadline (it may be 
extended by up to one year), the Commission has until April 17, 2010 to take a final action on this 
proposed LCP amendment. 
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I. Staff Recommendation – Motion and Resolution 
Staff recommends that the Commission, after public hearing, approve the proposed amendment as 
submitted. The Commission needs to make one motion in order to act on this recommendation. 

Approval of Implementation Plan Amendment as Submitted 

Staff recommends a NO vote on the motion below. Failure of the motion will result in certification of 
the implementation plan amendment as submitted and the adoption of the following resolution and 
findings. The motion passes only by an affirmative vote of a majority of the appointed Commissioners. 

Motion. I move that the Commission reject Major Amendment Number 3-09 to the Santa Cruz 
County Local Coastal Program Implementation Plan as submitted by Santa Cruz County. 

Resolution to Certify the IP Amendment as Submitted. The Commission hereby certifies 
Major Amendment Number 3-09 to the Santa Cruz County Local Coastal Program 
Implementation Plan as submitted by Santa Cruz County and adopts the findings set forth below 
on the grounds that the amendment is consistent with and adequate to carry out the certified 
Land Use Plan. Certification of the Implementation Plan amendment complies with the 
California Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects of the 
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plan on the environment, or 2) there are no further feasible alternatives or mitigation measures 
which could substantially lessen any significant adverse impact which the Implementation Plan 
amendment may have on the environment. 

II. Findings and Declarations 
The Commission finds and declares as follows: 

A. Residential Care Facilities Amendment 

1. Background and Proposed Amendment 
Residential care facilities are intended for persons with chronic, life-threatening illness3 who are 18 
years of age or older or are emancipated minors, including family units with such persons.4 By State law 
and definition, residential care facilities may be located in family dwellings, including single-family 
dwellings, multi-family dwellings, mobile homes, condominiums, units in townhouses, and units in 
planned development units. The current LCP amendment request responds to State law provisions 
related to residential care facilities that require that the use of family dwellings as residential care 
facilities be considered a residential use of property with respect to all local ordinances, and that the 
residents and operators of such a facility be considered a family for the purposes of any law or zoning 
ordinance which relates to the residential use of property (Health and Safety Code Section 1566.3).  

The proposed IP amendment would allow residential care facilities as a principally-permitted use in 
agricultural and commercially-zoned properties.5 See pages 3 and 4 of Exhibit B for the proposed IP 
amendment text. 

2. LUP Consistency Analysis 
In order to approve an Implementation Plan amendment, it must be consistent with and adequate to carry 
out the LCP’s Land Use Plan (LUP). The proposed amendment would add residential care facilities in 
conjunction with residential use as a principally permitted use in the agricultural and commercial zoning 
districts. The addition of residential care facilities as a principally permitted use in existing residences 
located in the zoning districts described above would not result in significant adverse impacts to coastal 
resources, including because the existing LCP would continue to govern the appropriateness of 

                                                 
3  Per Health and Safety Code Section 1568.01(c), a “chronic life-threatening illness” means HIV disease or AIDS. 
4  Per Health and Safety Code Section 1568.01(g), a “family unit” means at least one parent or guardian and one or more of that parent or 

guardian’s children with HIV disease or AIDS. 
5  The LCP already allows residential care facilities as a principally permitted use in all residentially-zoned districts. 
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residential development in the County’s coastal zone, and residential care facilities could only be 
permitted in residences that are themselves consistent with the LCP. In other words, residential care 
facilities would not be added independently as a principally permitted use. Rather, these facilities could 
only be sited in residential structures that meet all other applicable provisions of the LCP. This is 
particularly important with respect to the County’s rural agricultural properties, where specific siting 
and design criteria limit residential development as a conditional use to protect rural agricultural lands. 
If the residential care facility use were intended to be permitted on its own as a separate principally 
permitted use, rather than solely in conjunction with existing or proposed residential uses, in this type of 
more sensitive area, this would indeed be problematic under the LUP because it could lead to 
inappropriate residential development couched as residential care facilities where such development was 
principally permitted (and thus CDP decisions would not be appealable to the Commission on the use 
basis).  This could also result in inappropriate intensification of use and development under the auspices 
of residential care facilities because an applicant might propose a residential care facility that would 
later be used solely as a residence in the long run, sans the residential care use. Adding residential care 
facilities as a use contingent on residential development already consistent with the LCP eliminates this 
concern, and would be expected to have negligible resource impacts past the residential impacts 
themselves. Thus, if based on this conjunctive premise, the proposed IP amendment can be found 
consistent with the LUP.  

If a new residential development to include a residential care facility were proposed in an agricultural or 
commercial zoning district, development of the new residential structure would have to conform to all 
applicable LCP requirements regarding coastal resource protection (including protection of agriculture, 
environmentally sensitive habitat, visual resources, the priority use requirements of the zoning district, 
etc.). For example, if a person or persons proposed to construct a new residence on agricultural land that 
would include a residential care facility use, the proposed residential development would be required to 
comply with the LCP’s certified agricultural policies and zoning code requirements, which recognize 
agriculture as a priority land use, require the preservation of agricultural uses on agricultural lands, and 
limit residential development accordingly (e.g., LUP Chapter 5 Agriculture policies and IP Sections 
pertaining to development on agricultural land, including but not limited to Sections 13.10.313 and 
13.10.510, et seq., and IP Chapter 16.50). As is currently the case, any such residential development on 
agricultural land use would also be a conditional use, thus making any decision on such a residential 
project appealable to the Coastal Commission. 

For the reasons discussed above, this portion of the proposed IP amendment pertaining to residential 
care facilities can be found consistent with and adequate to carry out the certified LUP. 
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B. Miscellaneous “Clean-Up” Amendments 

1. Consistency with State Law 
In addition to the proposed amendments regarding residential care facilities discussed above, the 
proposed amendment changes several other sections of the IP to provide consistency with State law. 
Specifically, the proposed amendment deletes the requirement for additional restroom and shower 
facilities in massage and bath establishments (see page 7 of Exhibit B) to provide consistency with 
Section 4612(b)(5) of the Business and Professions Code, which prohibits a local government from 
requiring additional restroom or shower facilities that are not uniformly required for other types of 
professional or personal service businesses. This deletion does not substantively alter the IP. 

Regarding coastal exemptions for improvements to existing single-family residential structures located 
on coastal bluffs, the proposed amendment would change the phrase “would encroach” to “is located,” 
meaning that a coastal development permit is required for improvements to an existing residential 
structure located within 50 feet of a coastal bluff (see page 8 of Exhibit B). The proposed change 
provides better consistency with the language in California Code of Regulations Section 13250. 

2. LCP Internal Consistency  
A number of the proposed amendments correct provisions in the IP that are inconsistent with other IP 
sections. For example, in September 2009 the Commission approved an amendment to modify certified 
IP standards in relation to certain types of residential projects (including accessory structures, second 
units, etc.). That amendment included numerous proposed changes, including approval of a new table in 
IP section 13.10.611(c)(3) that describes the level of review6, size, height, number of stories, and 
locational regulations for non-habitable and habitable residential accessory structures. The Commission 
found that as submitted by the County, the proposed amendment (including the table in Section 
13.10.611(c)(3)), would slightly modify LCP standards in ways that would not affect coastal resource 
protection, while helping to streamline the processing of certain smaller-scale residential projects. 
Unfortunately, in several cases, the agricultural uses charts and the residential uses charts were not 
amended to provide internal consistency with the levels of review required in Section 13.10.611(c)(3). 
The proposed amendment remedies this oversight. See pages 2-4 of Exhibit B for the proposed changes 
to the use charts. 

The proposed amendment also amends Section 13.10.611(c)(3) (see page 6 of Exhibit B) to clarify that a 
                                                 
6  Santa Cruz County has application, processing, and review requirements for any permit application, approval, or policy amendment. 

These requirements vary with the complexity of the project involved and the amount and type of public participation required. There 
are two basic types of permits and approvals: Administrative permits and approvals and public hearing permits and approvals. Approval 
levels 1 through 4 are administrative and projects that fall into use approval levels 1 through 4 are considered principally permitted. Use 
approval levels 5 through 7 require a public hearing. Projects that require a use approval of level 5 through level 7 are considered a 
conditional use and may be appealed to the Commission on that basis. 
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variance is required for habitable and non-habitable residential accessory structures that exceed the 
LCP’s height and story limitations. These changes are needed to provide internal consistency with LCP 
Section 13.10.323(b) (Residential Zone Districts Site and Structural Dimensions Chart). 

The proposed amendment also makes the following changes to provide internal LCP consistency: 1) 
deleting a reference to “guesthouse” because this term was previously deleted from the LCP’s 
definitions list (see pages 7-8 of Exhibit B); 2) removing the reference that it is unlawful for a person to 
construct a second unit unless a Development Permit is obtained because the LCP is already clear on the 
permit requirements that apply to such units, including CDPs in the coastal zone (see pages 1-2 of 
Exhibit B); 3) amending Section 13.10.556(c) (see page 5 of Exhibit B) to state that only one 
recreational vehicle or travel trailer may be stored on a property, to provide consistency with LCP 
Section 13.10.683(i); 4) amending the definition of “Lot - Reversed Corner” to clearly indicate that a 
reversed corner lot has three frontages (see page 7 of Exhibit B); and 5) amending LCP Section 
18.10.240(e), reflecting changes already made to LCP Section 13.10.611(d), to state that recovery of 
rents from an illegally converted structure shall be deposited into a fund designated by the Board of 
Supervisors (see page 9 of Exhibit B). 

3. Conclusion 
The proposed miscellaneous clean-up amendments are minor in nature and consist of relatively non-
substantive corrections that will only improve LCP clarity. Thus, these portions of the proposed IP 
amendment can be found consistent with and adequate to carry out the certified LUP. 

C. California Environmental Quality Act (CEQA) 
The Coastal Commission’s review and development process for LCPs and LCP amendments has been 
certified by the Secretary of Resources as being the functional equivalent of the environmental review 
required by CEQA. Local governments are not required to undertake environmental analysis of 
proposed LCP amendments, although the Commission can and does use any environmental information 
that the local government has developed.  

The County, acting as the lead CEQA agency in this case, exempted the proposed amendment under 
CEQA. This staff report has discussed the relevant coastal resource issues associated with the proposal 
and has determined that the proposed IP amendment is not expected to result in any significant adverse 
impact on the environment. Thus, the proposed amendment, as submitted, will not result in any 
significant environmental effects for which feasible mitigation measures would be required.  All public 
comments received to date have been addressed in the findings above. All above findings are 
incorporated herein in their entirety by reference. 
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