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PROJECT DESCRIPTION: Jack McNamara Field Terminal Replacement Project – 
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firefighting water supply utilities, onsite sewage disposal 
system, public and employee off-street parking lots, and 
access roadway facilities. 
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SUMMARY OF STAFF RECOMMENDATION: 
 
 
Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it determines 
that no substantial issue exists with respect to the grounds on which the appeal has been filed.1  
Commission staff has analyzed the County’s Notice of Final Local Action for the development 
(see Exhibit No. 7), appellant’s claims (Exhibit Nos. 5 and 6), and the relevant requirements of 
the LCP (Attachment A). 
 
The staff recommends that the Commission, after public hearing, determine that a substantial 
issue exists with respect to the grounds on which the appeal has been filed, and that the 
Commission hold a de novo hearing, because the appellants have raised a substantial issue with 
the local government’s action and it’s consistency with the certified LCP.  The staff believe the 
project as approved by the County is not consistent with the LCP for the following reasons: 
 
• The authorized development, located an environmentally sensitive habitat area (ESHA) 

comprised of a rare, biologically significant shore pine – Sitka Spruce forest, would be 
for a use that is not dependent upon the resources within the environmentally sensitive 
forest area, inconsistent with the LUP’s Marine and Water Resources policies; 

  
• The approved project is not the least environmentally damaging feasible alternative with 

respect to the LCP Marine and Water Resources requirements on permissible dredging, 
diking, and filling of wetlands; 

 
• The adequacy of the preliminary design of the onsite wastewater disposal system to 

protect coastal resources was not established as required by the LCP’s Marine and Water 
Resources and New Development policies; and 

 
• The development as approved would have significant impacts on coastal visual resources 

inconsistent with the LCP’s Visual Resources policies. 
 
 
The motion to adopt the staff recommendation of substantial issue is found on page 4. 
 

 

                                                 
1  The term “substantial issue” is not defined in the Coastal Act or its implementing regulations.  In previous 

decisions on appeals, the Commission has generally been guided by the following factors in making 
substantial issue determinations:  (a) the degree of factual and legal support for the local government’s 
decision; (b) the extent and scope of the development as approved or denied by the local government; (c) 
the significance of the coastal resources affected by the decision; (d) the precedential value of the local 
government’s decision for future interpretations of its LCP; and (e) whether the appeal raises only local 
issues, or those of regional or statewide significance. 
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STAFF NOTES: 
 
1. Appeal Process. 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal development 
permits (Coastal Act Section 30603). 
 
Section 30603 states that an action taken by a local government on a coastal development permit 
application may be appealed to the Commission for certain kinds of developments, including 
developments located within certain geographic appeal areas, such as those located between the 
sea and the first public road paralleling the sea or within one hundred feet of a wetland or stream 
or three hundred feet of the mean high tide line or inland extent of any beach or top of the 
seaward face of a coastal bluff, or those located in a sensitive coastal resource area. 
 
Furthermore, developments approved by counties may be appealed if they are not designated the 
“principal permitted use” under the certified LCP.  Finally, developments constituting major 
public works or major energy facilities may be appealed whether approved or denied by the city 
or county.  The grounds for an appeal are limited to an allegation that the development does not 
conform to the standards set forth in the certified local coastal program and, if development is 
located between the first public road and the sea, the public access and public recreation policies 
set forth in the Coastal Act. 
 
The approved development is appealable to the Commission pursuant to Section 30603(a)(2) of 
the Coastal Act because it is (a) located between the sea and the first public road paralleling the 
sea, (b) located within one hundred feet of a wetland, (c) development approved by a coastal 
county that is not designated as the principal permitted use under the zoning ordinance or 
zoning district map, and (d) development which constitutes a major public works project. 
 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that the appeal raises no substantial issue of conformity of the approved 
project with the certified LCP.  Since the staff is recommending substantial issue, unless three 
Commissioners object, it is presumed that the appeal raises a substantial issue and the 
Commission may proceed to its de novo review.  The Commission will not take public testimony 
during this phase of the appeal hearing unless three Commissioners request it. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal raises a 
substantial issue.  The only persons qualified to testify before the Commission on the substantial 
issue question are the applicants, the appellant and persons who made their views known to the 
local government (or their representatives).  Testimony from other persons regarding substantial 
issue must be submitted in writing.  It takes a majority of Commissioners present to find that no 
substantial issue is raised.   
 
Unless it is determined that there is no substantial issue, the Commission will proceed to the de 
novo portion of the appeal hearing and review the merits of the proposed project.  Oral and 
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written public testimony will be taken during this de novo review which may occur at the same 
or subsequent meeting.  If the Commission were to conduct a de novo hearing on the appeal, 
because the proposed development is located between the first public road and the sea, the 
applicable test for the Commission to consider would be whether the development is in 
conformity with the certified Local Coastal Program and with the public access and public 
recreation policies of the Coastal Act.  
 
2. Filing of Appeal. 
 
On November 9, 2009 appeals were filed with the North Coast District Office by: (1) Friends of 
Del Norte, a public benefit, not-for-profit organization; and (2) Commissioner’s Shallenberger 
and Wan (see Exhibit Nos. 5 and 6).  The appeals were filed in a timely manner within ten (10) 
working days of receipt by the Commission on October 20, 2009 of the County’s Notice of Final 
Local Action (see Exhibit No. 7). 
 
3. 49-Day Waiver. 
 
Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49 days from 
the date an appeal of a locally issued coastal development permit is filed. The appeals on the 
above-described decision were filed on October 9, 2009.  The 49th day from the date the appeal 
was filed was December 28, 2009.  On November 24, 2009, prior to the 49th day after the filing 
of the appeals, the applicants submitted a signed 49-Day Waiver waiving the applicants’ right to 
have a hearing set within 49 days from the date of the appeal.  Subsequent to that request, the 
applicants have met with Commission staff and provided additional information, including 
potential project alternatives, to address many of the issues of LCP consistency. 
 
 
I. MOTION AND RESOLUTION ON SUBSTANTIAL ISSUE: 
 
Recommendation: 

Staff recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which Appeal No. A-1-DNC-09-048 has been filed and that the Commission hold 
a de novo hearing.   
 
Staff recommends a NO vote on the following motion & resolution: 
 

Motion & Resolution.  I move that the Commission determine and resolve that:  
Appeal No. A-1-DNC-09-048 raises no substantial issue with respect to the 
grounds on which the appeal has been filed under Section 30603 of the Coastal 
Act regarding consistency with the Certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act. 

 
Following the staff recommendation by voting no will result in the Commission conducting a de 
novo review of the application, and adoption of the following findings.  Passage of this motion, 
via a yes vote, thereby rejecting the staff recommendation, will result in a finding of No 



A-1-DNC-09-048 
BORDER COAST REGIONAL AIRPORT AUTHORITY  
Page 5 
 
 
Substantial Issue and the local action will become final and effective.  The motion passes only by 
an affirmative vote of the majority of the appointed Commissioners present. 
 
 
II. FINDINGS AND DECLARATIONS: 
 
A. Appealable Local Action 
 
On October 14, 2009, the Del Norte Planning Commission approved the Jack M. McNamara 
Airfield Terminal Replacement Project, specifically, the construction of Alternative "C" 
comprising a new approximately 20,800-square-foot replacement airport terminal building with 
associated 350-ft. x 190-ft. aircraft apron, new and realigned acess roadways, 1.44-acres of  off-
street parking facilities, an onsite sewage disposal system, other related utility, drainage, lighting,  
and site improvements, and the relocation of existing emergency response and hanger facilities 
and offsite water supply system reservoir improvements, within an approximately 10-acre project 
area situated along both sides of Dale Rupert Road on a portion of Jack M. McNamara Airfield 
(CEC); APNs 110-010-21 and 120-020-02  (see Exhibit Nos. 1-4 and 7).  The County’s Notice of 
[Final] Action was received by the Commission staff on October 20, 2009 (see Exhibit No. 7).  
The County’s approval of the project was appealed to the Coastal Commission in a timely 
manner on October 9, 2009, within 10-working days after receipt by the Commission of the 
notice of final local action.  
 
Pursuant to Coastal Act Section 30603(a), sub-sections (2), (4), and (5), this approval is 
appealable to the Commission because the approved development is: (a) within 100 feet of a 
wetland; (b) development approved by a coastal county that is not designated as the principal 
permitted use under the zoning ordinance or zoning district map; and (c) development which 
constitutes a major public works project. 
 
B. Appellants’ Contentions 
 
On October 9, 2009 appeals were filed with the North Coast District Office by: (1) Friends of 
Del Norte, a public benefit, not-for-profit organization; and (2) Commissioner’s Shallenberger 
and Wan (see Exhibit Nos. 5 and 6).  In their appeals, the appellants raise issues of LCP 
conformity of the approved project as follows: 
 
• The project as approved is inconsistent with the Marine and Water Resources policies of 

the LCP regarding limitations on the types of permissible development within and 
adjacent to environmentally sensitive habitat areas (ESHAs), including wetlands, and its 
requirements that the adequacy less than 100-foot wide reduced-width wetland buffers be 
substantiated; 

  
• The project as approved is inconsistent with the Marine and Water Resources policies of 

the LCP regarding siting and designing development adjacent to environmentally 
sensitive habitat areas to (a) prevent impacts that would substantially degrade such areas 
(b) be compatible with the continuance of such habitat areas, and (c) provide a 100-foot 
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buffer unless it has been demonstrated that a buffer of less than 100 feet would not have 
adverse impacts on the environmentally sensitive habitat area. 

 
• The approved project is not the least environmentally damaging feasible alternative with 

respect to the LCP Marine and Water Resources requirements on permissible dredging, 
diking, and filling of wetlands; 

 
• The adequacy of the preliminary design of the approved onsite wastewater disposal 

system to protect coastal resources was not established as required by the LCP’s Marine 
and Water Resources and New Development policies; and 

 
• The development as approved would have significant impacts on coastal visual resources 

inconsistent with the LCP’s Visual Resources policies. 
 
C.  Substantial Issue Analysis  
 
Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 

 
All five of the contentions raised in the appeal present potentially valid grounds for appeal in that 
they allege the approved project’s inconsistency with policies of the certified LCP.  
 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 
 

With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

 
The term "substantial issue" is not defined in the Coastal Act or its implementing regulations.  
The Commission's regulations indicate simply that the Commission will hear an appeal unless it 
"finds that the appeal raises no significant question” (Title 14, Section 13115(b), California Code 
of Regulations.)  In previous decisions on appeals, the Commission has been guided by the 
following factors: 
 
• The degree of factual and legal support for the local government's decision that the 

development is consistent or inconsistent with the certified LCP and with the public 
access policies of the Coastal Act; 

 
• The extent and scope of the development as approved or denied by the local government; 
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• The significance of the coastal resources affected by the decision; 
 
• The precedential value of the local government's decision for future interpretations of its 

LCP; and 
 
• Whether the appeal raises only local issues, or those of regional or statewide significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing petition for a writ of 
mandate pursuant to Code of Civil Procedure Section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its discretion and 
determines that with respect to each of the contentions concerning raised by the appellants,  the 
appeal raises a substantial issue with regard to the approved project’s conformance with the 
certified County of Del Norte LCP. 
 
1. Permissible Uses within Environmentally Sensitive Habitat Areas (ESHAs). 
 
The project as approved authorizes development within an environmentally sensitive habitat area 
for an airport terminal and associated development which is a use which is not dependent upon 
the resources situated therein.  Policy No. 6 of the County LUP’s Marine and Water Resources 
chapter limits development within ESHAs to uses dependent upon those resources.     
 
On November 10, 2009, Commission staff biologist John Dixon PhD . together with California 
Department of Fish and Game staff, visited the project site to review site conditions for 
determining whether the forested area in which the propsed terminal improvements would be 
placed constitutes ESHA as alleged in the appeal.  The area in question is composed of a 
composite of wetland and upland areas with a predominant vegetative cover composed of a 
mixture of shore pine (Pinus contorta var. contorta) and Sitka spruce (Picea sitchensis) which, 
while seemingly abundant within the immediate area, is rare in its overall geographic extent and 
provides habitat for a variety of wildlife including the Northern red-legged frog (Rana aurora), a 
species of critical concern.  As discussed further in his review memo (see Attachment B), a 
reconnaissance of the site was conducted with the following noteworthy features being observed: 
 
• In addition to roughly 40% of the forested area comprising wetlands per se, both the 

shore pine and Sitka spruce co-dominants are facultative (FAC) wetland indicator 
species. 

  
• Aside from their overall statewide (vulnerable) and bioregional (imperiled) status, the 

location of this occurrence of the spruce association of this forest type at the geographic 
edge of its distribution equates to these trees likely having a genetic structure different 
from the more central populations to the south.  The relatively rare genes harbored by 
these populations may help the species cope with environmental shifts such as those 
resulting from the current global warming and concomitant climate change. 
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• The micro-topography of the forest results in an assemblage of low wetland areas 

surrounded by raised hummocked areas dominated by wetland indicator species, though 
notfully comprising a preponderance of hydrophytes.  The requisite 100-foot buffer 
called for in the LUP to be prescribed around the perimeter of wetlands would likely 
encompass all of the these adjoining upland forested areas.  Therefore the whole of the 
forest should be considered a functionally integrated habitat. 

 
• The seasonal ponds and wet forest provide important breeding, foraging, and dispersal 

habitat for the northern red-legged frog, a “species of special concern” whose populations 
in California are considered to be at risk, and as such, should be considered “rare.” 

 
In considering the presence and extent of these biological components, Dr. Dixon concluded: 
 

The area encompassing the forest, associated riparian vegetation, and the adjacent 
seasonal pond2 next to the airport parking lot meet the definition of Environmentally 
Sensitive Habitat Area (ESHA) in the Coastal Act both because the Sitka spruce and 
beach pine community types are rare in California and because that area provides the 
important ecosystem function of supporting the rare northern red-legged frog population.  
I recommend that the ESHA boundary follow the line of contiguous forest trees and 
include the wetland at the north western edge of the forest. 

 
Therefore, given the significance of the resources affected by the decision and their statewide 
and regional significance, as well as the precedential value of the local government’s decision, 
the appeal raises a substantial issue with respect to the development’s consistency with the 
policies of the LCP for protecting ESHA, including but not limited to Policy No. 6 of the County 
LUP’s Marine and Water Resources chapter which limits uses in ESHAs to resource-dependent 
uses. 
 
2. Design and Siting of Development Adjacent to ESHAs. 
 
Very little consideration of the effects of those portions of the development to be constructed 
adjacent to the project site ESHA (though not directly encroaching into the pine-spruce forest 
ESHA or otherwise permissible in wetlands), or the need for protective mitigation was addressed 
in the project record.  This includes a lack of analysis of the adequacy of providing a less than 
100-foot-wide buffer from wetlands, or measures for maintaining riparian vegetation, as required 
by the LCP.  Accordingly, given the paucity of factual or legal information to support the 
decision to approve the project, the appeal raises a substantial issue with respect to the approved 
development’s consistency with the LCP policies and standards regarding siting and designing 
development adjacent to ESHA, including but not limited to Marine and Water Resources – 
Sensitive Coastal Habitats Specific Area Policy Section VII. D.4, sub-sections a and f.  
 
3. Feasible Less Environmentally Damaging Alternatives. 
 

                                                 
2  Identified by CDFG biologist Michael Van Hattem as breeding habitat. 
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Numerous project alternatives were reviewed during the course of the local government’s project 
review.  However, these alternatives related primarily to alternate sites for the terminal or 
retention and continued use of the existing terminal (“no project”).  Although significant public 
comments were received regarding the potential for reducing the overall size of the terminal 
building by eliminating non-essential features or surplus circulation space, a reduced-size 
terminal alternative that would have necessitated less wetlands fill was not substantively 
analyzed.  Instead, the County based its dismissal of this alternative on statements that the 
terminal must be at the approved size to meet Federal Aviation Administration and 
Transportation Safety Administration requirements without explaining specifically why a smaller 
terminal would be noncompliant.  Thus, given the lack of factual or legal information to support 
the decision to approve the project, the extent and scope of the development approved, the 
significance of the coastal resources affected by the decision, and  the precedential value of the 
local government’s decision for future interpretations of its LCP, the appeal raises a substantial 
issue with respect to the approved development’s consistency with the LCP policies and 
standards restricting the authorization of wetlands dredging, diking, and filling to the least 
environmentally damaging feasible alternative including but not limited to Marine and Water 
Resources – Sensitive Coastal Habitats Specific Area Policy Section VII. D.4, sub-section a. 
 
4. Protection of Water Quality and Other Coastal Resources. 
 
The project record indicates that, based upon preliminary onsite soil texture, percolation rate, 
depth-to-groundwater, and site topographic investigations, an adequately sized onsite wastewater 
treatment and leachfield-based disposal system could be developed to serve the replacement 
terminal discharges.  Although these evaluations were conducted pursuant to established 
protocols set forth in the North Coast Regional Water Quality Control Board’s Basin Plan, as 
incorporated into County septic system regulations, comments were presented in public 
testimony before the County questioning whether an anomalous dry period during the early part 
of the septic system field testing “wet season” may have occurred which might have skewed the 
groundwater separation data collected.  No substantive response in the form of supplemental 
information, such as verification of the lack of soil mottling above the encountered groundwater 
levels, or a vetted review of the site suitability information from the regional board was provided 
by the County prior to approving the project.  As a result, the adequacy of the underlying soil 
substrate to support an onsite sewage disposal system capable of processing the wastewater 
flows from the replacement terminal was left unresolved.   If adequate vertical separation 
between the disposal leachfield and groundwater is not provided, untreated wastewater effluent 
could become entrained in subsurface flows into adjoining environmentally sensitive wetlands 
and shoreline areas.  Thus, given the lack of factual or legal information to support the decision 
to approve the project, the extent and scope of the development approved, and the significance of 
the coastal resources affected by the decision, a substantial issue is raised with respect to the 
approved development’s consistency with the LCP policies and standards regarding the 
protection of coastal water quality from impacts associated with wastewater discharges, 
including but not limited to LUP Marine and Water Resources Policy Nos. 1, 3, and 4 and 
Housing/New Development Policy No. 2. 
 
5. Protection of Visual Resources. 
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The LCP recognizes the exceptionally scenic nature of the views to and along the coast in 
proximity to the proposed development through its inclusion of the Point Saint George headlands 
and vistas along Radio Road and Pebble Beach Drive within its “Visual Resource Inventory.”  
Such areas are so designated because they possess “particular visual distinctiveness, integrity, 
harmony and/or [are] of special interest to the general public.”  The County LCP does not 
formally designate any areas within the coastal zone portions of Del Norte County as “highly 
scenic.”  Instead, the LUP designates numerous locales as either “View Points” or “View 
Corridors.”  Thus, the majority of the LCP’s policies and standards regarding visual resource 
protection are not applicable to the project site and its surroundings, as they specifically address 
designated “highly scenic areas,” of which there are currently no areas in the County so 
designated. 
 
While not being located within a formally decreed “highly scenic area,” the replacement terminal 
project would nonetheless be subject to the policies of the LUP as the policies relate to the 
protection of the significant aesthetic amenities of the areas appearing in the Visual Resource 
Inventory.  To this end, the effects of the grading, road and utility placement, the height and bulk 
of buildings, their placement and orientation, the selection of their exterior building materials 
and colors, landscaping, signage, and the management of solid waste to prevent litter are to be 
considered in the interest of reducing the impacts of new development on the designated visual 
resources of the area. The closest designated coastal scenic “Viewpoints” are located at the Point 
Saint George public access facility at the northern terminus of Radio Road and the vehicle turn-
outs oriented toward Castle Rock along the northern end of Pebble Beach Drive near its 
intersection with Washington Boulevard.  “View Corridors” include the whole length of Pebble 
Beach Drive/Radio Road and the western ½-mile end of Washington Boulevard.   
 
While the County did evaluate the effects of the visibility of the terminal improvements on the 
Point Saint George area viewshed as viewed from the vantage of the public access parking lot at 
the terminus of Radio Road, the analysis did not substantively address the appearance of the 
replacement airport from points along the Radio Road and upper Pebble Beach Drive View 
Corridors.  In addition, although the County analysis found the replacement terminal to be 
compatible with the character of the high contrast, visually distinct appearance of the other 
airport buildings and structures located on the open and cleared portions of the site near the 
active runways  — where such contrast is desirable to assist visual flight rule (“VFR”) based 
piloting — the County analysis did not address how the new terminal would be compatible with 
the darker, earthtone character of the forested area backdrop against which the new terminal 
would be constructed. 
 
In addition to the above consideration regarding the construction of site improvements, the 
approved project would entail significant landform alteration in the form of cutting into a 
significant acreage of the airport’s onsite pine-spruce forest.  As approved, portions of the 
replacement terminal building, looped access roadway and parking lot facilities would 
necessitate the removal of approximately 14 acres of pine and spruce trees and fringing riparian 
vegetation.  This forest is a natural landform element that, along with the adjoining coastal 
prairie openings and wetland depressions, defines the visual character of the surrounding uplifted 
terrace area.  The LUP directs that such alterations be minimized, where feasible, through the 
design and siting of development.   



A-1-DNC-09-048 
BORDER COAST REGIONAL AIRPORT AUTHORITY  
Page 11 
 
 
 
Similar to the preceding appellate issue regarding the siting and design of new development 
adjacent to ESHA, reduced-size alternatives to the preferred project were identified which were 
not analyzed in the County’s approval of the project and which could have resulted in a reduction 
in the relative degree of impact on visual resources, particularly landform alteration in terms of 
forest removal.  Therefore, given the lack of factual or legal information to support the decision 
to approve the project, the extent and scope of the development approved, and the significance of 
the coastal resources affected by the decision, the appeal raises a substantial issue with respect to 
the approved development’s consistency with the LCP policies and standards regarding the 
protection of visual resources, including but not limited to Visual Resources Policy No. 6 and the 
Visual Resource Evaluation Criteria Section II.A. 
 
6. Conclusion. 
 
For the reasons stated above, the Commission finds that Appeal Number A-1-DNC-09-048 raises 
a substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act regarding consistency of the approved development with the certified 
Local Coastal Program. 
 
D. Information Needed for De Novo Review of Application 
 
Section 30621 of the Coastal Act instructs the Commission to provide for a de novo hearing on 
all appeals where it has determined that a substantial issue exists with respect to the grounds on 
which an appeal has been filed.  If the Commission finds substantial issue as recommended 
above, staff also recommends that the Commission continue the de novo hearing to a subsequent 
date.  The de novo portion of the appeal must be continued because the Commission does not 
have sufficient information to determine what, if any, development can be approved, consistent 
with the certified LCP.  
 
The project the Commission will be considering de novo has come to the Commission after an 
appeal of a local government action which has identified several issues for which adequate 
factual information does not currently exist within the project record.  In the interim since the 
filing of the appeal and the drafting of this report, the Commission has requested information 
from the applicant needed to determine if the project can be found to be consistent with the 
certified LCP.  The applicant and their consultants have provided some of this requested 
information, including an alternatives analysis of two additional terminal site and roadway 
alignment alternatives, additional coverage of the extent of wetlands within these localities, and 
site plan mapping and elevation depictions of the various terminal alternative designs.  
Unfortunately, due to the scheduling of field visits to review onsite conditions with the 
Commission’s staff biologist and the availability of the applicant’s consultants to compile 
supplemental biological field data and engineering information, not all of the supplemental 
information requested by staff have been prepared and submitted.  As of the date of the 
publication of this staff recommendation report, data on the precise extent of ESHA along the 
periphery of the pine-spruce forest relative to the location of the terminal building envelope and 
access roadway alignment alternatives and information regarding the incorporation of under-
crossing structures into the alterative access roadway’s design to facilitate the movement of red-
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legged frogs, remain outstanding.  These items are crucial to substantiating whether an alternate-
location terminal complex development can be sited such that intrusion into adjoining ESHA is 
completely avoided and that such a project alternative layout has been designed to prevent 
impacts which would significantly degrade those areas, and would be compatible with the 
continuance of the habitat area.  Therefore, before the Commission can act on the proposed 
project de novo, the applicant must submit all of the information identified below. 
 
Alternatives Analysis – Biological Supplement:  As discussed above, to make the necessary 
findings regarding whether the previously identified Options “2” and “3” project site alternatives 
can be developed without encroaching into the adjacent pine-spruce and fringing riparian 
vegetation ESHAs in conformity with LUP Marine and Water Resources Policy 6, additional 
mapping detail delineating the boundaries of the ESHA areas is required for the area along the 
western side of the forested ESHA east of Dale Rupert Road.  In addition, engineering 
information is needed to disclose the location, number, size, and spacing of proposed crush 
culverts along the eastern access roadway depicted on the project site alternatives to provide 
under-crossings to facilitate the movement of sensitive red-legged frogs.  
 
Alternatives Analysis – Reduced-sized Project Alternative Supplement:  The filed appeals raise 
questions as to whether alternatives exist that would achieve greater conformance with the 
policies and standards of the LCP regarding siting and designing development adjacent to ESHA 
to prevent impacts that would substantially degrade the ESHA, allowing dredging, diking, and 
filling of wetlands only for the least environmentally damaging alternative, and the protection of 
highly scenic visual resources and minimization of landform alteration.  To make the necessary 
findings that a project approved at a future de novo hearing is consistent with these policies, an 
analysis is needed substantiating why a 20,800 square-foot terminal is the absolute minimum 
sized facility that can be feasibly developed.  The analysis should address whether non-essential 
(though inarguably “desirable”) space for certain uses (e.g., retail concessions and inventory 
stock storage, observation decks, etc.) can be either deleted entirely or provided elsewhere on or 
near the grounds of the airport.  The analysis must also detail which portions of the space plan 
are purely for general circulation and specific passenger assembly uses and which are for direct 
terminal operations, administrative, mechanical, and other critical functional uses.  
 
Alternatives Analysis – Vehicular Circulation Supplement:  Project Site Alternative Options “2” 
and “3” depict the use of a “roundabout” turning circle.  It is not clear how this facility would be 
utilized by vehicles transporting passengers, terminal employees, visitors, and others whose 
destinations might include the drop-off/pick-up area in front of the terminal, the parking lots, 
another portion of the airport grounds, such as general aviation.  The alternatives analysis needs 
to be supplemented to include a narrative description and flow diagram illustrating the intended 
function of the roundabout with respect to its interface with the various roadways and parking 
area to which it interconnects.  In addition, it is noted that, in its action on the appealed project, 
the County imposed several requirements for roadway improvements at the entry to the airport 
which had not been disclosed within the project application materials.  The alternatives analysis 
needs to be supplemented to include roadway improvements necessary to meet County street 
standards.  If any of these improvements entail the filling of wetlands, in addition to addressing 
consistency of such proposed fill with all relevant LCP wetland policies and requirements, the 
location, type, and areal amount of wetlands affected must also be identified. 



A-1-DNC-09-048 
BORDER COAST REGIONAL AIRPORT AUTHORITY  
Page 13 
 
 
 
Without the above information, the Commission cannot reach a final determination concerning 
the consistency of the project with the policies of the LCP.  Therefore, before the Commission 
can act on the proposed project de novo, the applicant must submit all of the above-identified 
information.  
 
III. EXHIBITS: 
 
1. Regional Location Map 
2. Vicinity Map 
3. Site Aerial 
4. Site Oblique Aerial 
5. Appeal Filed by Friends of Del Norte, November 9, 2009 
6. Appeal Filed by Commissioners Mary Shallenberger and Sara Wan, November 9, 2009 
7. Notice of Final Local Action, Coastal Use/Development and Coastal Building/Development 

Permit Nos. UP0736C and  B308031C 
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ATTACHMENT A: 
 

LCP POLICIES AND STANDARDS CITED IN APPEAL 
 
 
Land Use Plan Policies 
 
 
Marine and Water Resources Policies: 
 

1. The County seeks to maintain and where feasible enhance the existing quality of 
all marine and water resources. 

 
3. All surface and subsurface waters shall be maintained at the highest level of 

quality to insure the safety of public health and the biological productivity of 
coastal waters. 

 
4. Wastes from industrial, agricultural, domestic or other uses shall not impair or 

contribute significantly to a cumulative impairment of water quality to the extent 
of causing a public health hazard or adversely impacting the biological 
productivity of coastal waters. 

 
6. Environmentally sensitive habitat areas shall be protected against any significant 

disruption of habitat values, and only uses dependent on such resources shall be 
allowed within such areas.  Development in areas adjacent to environmentally 
sensitive habitat areas shall be sited and designed to prevent impacts which 
would significantly degrade such areas, and shall be compatible with the 
continuance of such habitat areas. 

 
 
Marine and Water Resources – Sensitive Coastal Habitats Specific Area Policies - Section VII. 
D.4. Wetlands: 
 

a. The diking, filling, or dredging of wetlands shall be permitted in accordance with 
other applicable provisions of this program, where there is no feasible less 
environmentally damaging alternative and where feasible mitigation measures 
have been provided to minimize adverse environmental effects. Such projects 
shall be limited to those identified in Section 30233 of the Coastal Act. 

 
f.  Development in areas adjacent to environmentally sensitive habitat areas shall be 

sited and designed to prevent impacts which could significantly degrade such 
areas, and shall be compatible with the continuance of such habitat areas.  The 
primary tool to reduce the above impacts around wetlands between the 
development and the edge of the wetland shall be a buffer of one-hundred feet in 
width.  A buffer of less than one-hundred feet may be utilized where it can be 
determined that there is no adverse impact on the wetland.  A determination to 
utilize a buffer area of less than one-hundred feet shall be done in cooperation 
with the California Department of Fish and Game and the County's determination 
shall be based upon specific findings as to the adequacy of the proposed buffer to 
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protect the identified resource.  Firewood removal by owner for on site use and 
commercial timber harvest pursuant to CDF timber harvest requirements are to 
be considered as allowable uses within one-hundred foot buffer areas. 

 
 g.  Due to the scale of the constraints maps, questions may arise as to the specific 

boundary limits of an identified environmentally sensitive habitat area.  Where 
there is a dispute over the boundary or location of an environmentally sensitive 
habitats area, the following may be requested of the applicant: 

 
i.) A base map delineating topographic lines, adjacent roads, location of 

dikes, levees, flood control channels and tide gates. 
ii.) Vegetation map. 
iii.) Soils map. 

 
Review of this information shall be in cooperation with the Department of Fish 
and Game and the County's determination shall be based upon specific findings 
as to whether an area is or is not an environmentally sensitive habitat area based 
on land use plan criteria, definition, and criteria included in commission 
guidelines for wetland and other wet environmentally sensitive habitat areas as 
adopted February 4, 1981. The Department of Fish and Game shall have up to 
fifteen days upon receipt of County notice to provide review and cooperation. 

 
 
Marine and Water Resources – Sensitive Coastal Habitats Specific Area Policies - Section VII. 
E.4. Riparian Vegetation: 
 

a. Riparian vegetation shall be maintained along streams, creeks and sloughs and 
other water courses within the Coastal Zone for their qualities as wildlife habitat, 
stream buffer zones, and bank stabilization. 

 
 
Marhoffer Creek Wetlands Special Study Area Policies: 
 

2. A buffer strip shall be maintained in natural conditions around the Marhoffer 
Creek wetlands where adjacent land uses are found incompatible with the 
productivity or maintenance of the wetlands. 

 
3. New development adjacent to the Marhoffer Creek wetlands shall not result in 

adverse levels of additional sediment, runoff, noise, wastewater or other 
disturbances. 

 
9. Vegetation removal in the Marhoffer Creek wetland shall be limited to that 

necessary to maintain the free flow of the drainage courses and only when 
excessive impediment creates flooding hazards on adjacent lands. 

 
Housing/New Development Policies: 
 

2. Proposed development within the urban boundary may be approved only after it 
has been adequately proven that the location of the proposed development will 
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accommodate the development.  These factors include but are not limited to 
sewage disposal, water supply and street system capacity. 

 
 
Visual Resources Policies: 
 

1. The County encourages the continuation of existing land uses, where appropriate, 
to maintain open views in highly scenic areas. 

 
2. Proposed development within established highly scenic areas shall be visually 

compatible with their scenic surroundings, by being reflective of the character of 
the existing land uses while conforming to the land use criteria.  As set forth in 
the land use component and subsequent zoning ordinance. 

 
6. Activities which significantly and permanently alter natural landforms, such as 

mining and excavation, shall be required to restore disturbed areas to, close as 
possible, a natural appearance. 

 
Visual Resources Evaluation Criteria – Section II.A: 
 

Implementation of the Coastal Act requires the identification of "highly scenic (coastal) 
areas" in order that these areas might be protected as important public resources.  The 
establishment of specific guidelines to evaluate coastal aesthetics and define specific 
scenic areas is, however, a complex task.  Value judgements [sic], variable and inherently 
qualitative in nature, must be made at the outset.* Nonetheless, certain aesthetic 
paramenters [sic] such as visual distinctiveness and harmony are considered by many to 
constitute specific scenic qualities.  These of course, include both natural and man-made 
or cultural features.  In addition to visual features, other resource values such as sounds, 
odors, and tactile qualities may be considered aesthetically appealing. 
 
Criteria for designating highly scenic coastal areas in Del Norte County are proposed as 
follows: 
 
1. Views of special interest to the general public (e.g., Pacific Ocean; lighthouses, 
old growth forests); 
 
2. Visually distinctive scenes resulting from unique contrasts or diversity in 
landscape patterns (e.g., offshore rocks, forested uplands); 
 
3. Views with special integrity or unimpaired conditions (e.g., open space, nature 
preserves); 
 
*NOTE: Due to the subjective aspect of such decisions, the actual deliniation [sic] 

of these "highly scenic" areas will require considerable public input and 
review.  Only criteria and guidelines will be proposed here. 
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Visual Resource Inventory – Point St. George to Crescent City:  
 

Point Saint George to Crescent City:  
 
VIEWPOINTS:  (V) 
1.  Point St. George Public Fishing Access 
2.  Pebble Beach Drive turn outs 
3.  Pebble Beach Public Fishing Access 
 
VIEW CORRIDORS: (▬) 
1.  Radio Road 
2.  Pebble Beach Drive 
3.  Westerly end of Washington Boulevard 
 
PHYSICAL ENVIRONMENT: The physical landscape 
between Point St. George and Crescent City consists, for the 
most part, of a grass-covered marine terrace overlooking 
rocky/sandy beaches and numerous offshore rocks.  The 
Marhoffer Creek drainage, covered with dense riparian 
vegetation, bisects the terrace south of Washington Blvd.  Forests of Sitka spruce and 
beach pine occur inland. Coastal dunes and associated vegetation extend east and north of 
Point St. George.  
 
LAND USE: Marhoffer Creek, in general, separates two major land uses within this area.  
To the north, the terrace is dominated by open grazing lands.  South of Marhoffer Creek, 
single-family residences are situated east of Pebble Beach Drive.  The County airport is 
located north of Washington Blvd. 
 
VIEWSHED CHARACTERISTICS: View of the ocean, offshore rocks and marine life 
dominate the scenery of the area between Point St. George and Crescent City.  Radio 
Road, Pebble Beach Drive and the westerly end of Washington Blvd provide open scenic 
vistas of the ocean and surrounding landscape. Owing to the open character of the area, 
numerous viewing points are available.  Three vista points in particular are noteworthy 
and may be used t o summarize the aesthetic appeal of this visual resource area. 
 
1. Point St. George: The Point St. George Public Fishing Access offers a full 
panoramic view of marine and terrestrial features.  Seaward are views of offshore rocks, 
sea cliffs, and the Point St. George Lighthouse.  Landscape views include the vast coastal 
strand extending northward, distant uplands and mountains as far east as Preston Peak in 
Siskiyou County, and the surrounding agricultural grazing lands.  An older Coast Guard 
Station dating from 1926 stands on the high terrace and is presently used as a medical 
facility.  Archaeological sites have also been recognized within the Point St. George area. 
 
2. Pebble Beach Drive Pull-Outs: Immediately south of Washington Blvd. on 
Pebble Beach Drive, two vehicle pull-outs provide ocean vantage points.  Situated some 
30 feet above the beach on a marine terrace, these vista points offer a wide range of 
scenic views.  Castle rock with its abundant bird life lies oceanward.  Landward are 
views of grazing lands, spruce forest and distant uplands. 
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3. Pebble Beach Public Fishing Access: The parking area of the Pebble Beach 
Public Fishing  Access sits approximately 50 feet above the ocean giving a wide 
overview of offshore rocks, sea cliffs and expansive beaches below.  The oceanic view 
extends from Point St. George in the north to the distant southerly headland of Patrick’s 
Point.  This viewpoint is also a recognized historical landmark as the former site of a 
Talawa Indian Settlement. 

 
Implementation Program Standards 
 
None cited. 
________________________________________________________________________ 
  



A-1-DNC-09-048 
BORDER COAST REGIONAL AIRPORT AUTHORITY  
Page 19 
 
 

ATTACHMENT B: 
 

BIOLOGICAL FIELD REVIEW MEMORANDUM 
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