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SUMMARY OF STAFF RECOMMENDATION DE NOVO:
APPROVAL WITH CONDITIONS
Staff recommends that the Commission approve with conditions the coastal development
permit for the proposed project. Staff believes that as conditioned, the proposed project
is consistent with the City of Trinidad certified Local Coastal Program (LCP).
On December 12, 2008, the Commission found that the appeal (Exhibit No. 11) of the
City of Trinidad’s approval of Permit No. 2007-12a (Exhibit No. 10) for the subject
development raised a substantial issue with respect to the grounds on which the appeal
had been filed. For purposes of de novo review by the Commission, the applicant
submitted additional information since the City originally approved the project including
(1) supplemental geologic information involving a “quantitative slope stability analysis,”
which examined bluff retreat rate and the stability of the proposed project over the
economic lifespan of the project (Exhibit No. 6), and (2) alternative septic system designs
to determine which system will best ensure that discharge to substrate groundwater will
not contribute to geologic instability (Exhibit No. 7).
The project site is a vacant 12,815-square-foot parcel located at the corner of Hector and
Edwards Street in the City of Trinidad (see Exhibit Nos. 1-2). The subject property is
relatively flat with a gentle slope, but is located approximately 30 feet north from a steep,
approximately 180-foot high coastal bluff on the other side of Edwards Street. The
property is bordered on the north by the Holy Trinity Church and an apartment building.
Single-family residences are located to the east and west. The subject property is treeless
and covered with grasses. No environmentally sensitive habitat exists on the property.
The approved project involves the construction of a new 2,454-square-foot, 3-bedroom,
1-story, single-family residence. In addition, to the house, the approved development
includes a septic system with primary and reserve leach fields, a driveway, and
landscaping (see Exhibit Nos. 3-5).
Staff believes that with the inclusion of various special conditions (listed below in part),
the proposed project is consistent with (among others) the geologic hazard and visual
resources protection policies of the certified LCP:
•

Special Condition No. 1 would minimize geologic hazards by requiring
adherence to all recommendations in the geologic reports prepared for the project,
including recommendations for grading, directing all surface run-off to the City’s
storm drain system, controlling erosion and sedimentation impacts, locating
residential development within low to moderate geologic hazard zones, designing
the residence to meet the UBC and California Seismic Code, utilizing native
plants that do not require irrigation to reduce groundwater infiltration, septic
system recommendations, and all other recommendations;

•

Special Condition No. 2 would impose certain landscaping restrictions on the
property, including, in part, (a) only drought-tolerant native vegetation shall be
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installed; (b) all proposed plantings shall be obtained from local genetic stocks
within Humboldt County; (c) no plant species listed as problematic and/or
invasive shall be employed or allowed to naturalize or persist on the site; and (d)
no rodenticides containing anticoagulant compounds shall be used;
•

Special Condition No. 3 would prohibit the construction of shoreline protective
devices on the parcel, require that the landowner provide a geotechnical
investigation and remove the permitted development if bluff retreat reaches the
point where the permitted development is threatened, and require that the
landowners accept sole responsibility for the removal of any structural debris
resulting from landslides, slope failures, or erosion of the site;

•

Special Condition No. 4 would require the landowner to assume the risks of
extraordinary erosion and geologic hazards of the property and waive any claim
of liability on the part of the Commission;

•

Special Condition No. 5 would require that the applicant record and execute a
deed restriction approved by the Executive Director against the property that
imposes the special conditions of this permit as covenants, conditions, and
restrictions on the use and enjoyment of the property;

•

Special Condition No. 6 would require a coastal development permit or a permit
amendment for all additions and improvements to the residence on the subject
parcel that might otherwise be exempt from coastal permit requirements;

•

Special Condition No. 7 would require submittal of a design plan prior to permit
issuance for the Executive Director’s review and approval that demonstrates in
part that (a) materials and colors used in construction are compatible both with the
structural system of the building and with the appearance of the building’s natural
and man-made surroundings and are visually unobtrusive; and (b) all exterior
materials, including roofs and windows, are non-reflective to minimize glare;

•

Special Condition No. 8 would impose certain restrictions on exterior lighting so
that all exterior lights shall be the minimum necessary for the safe ingress and
egress of the structures, and shall be low-wattage, non-reflective, shielded, and
have a directional cast downward such that no light will shine beyond the
boundaries of the subject parcel; and

•

Special Condition No. 9 would require submittal of a landscaping plan prior to
permit issuance for the Executive Director’s review and approval that
demonstrates in part that any landscaping installed on the property shall not
significantly block views of the harbor, Little Head, Trinidad Head, or the ocean
from public roads, trails, and vista points.

Therefore, as conditioned, staff recommends that the Commission find that the project is
consistent with all applicable policies of the City of Trinidad’s certified LCP.
The motion to adopt the staff recommendation of Approval with Conditions is
found on Page 5.
_____________________________________________________________________
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STAFF NOTES:
1.

Procedure

On December 12, 2008, the Coastal Commission found that the appeal (Exhibit No. 11)
of the City of Trinidad’s approval of Permit No. 2007-12a (Exhibit No. 10) for the
subject development raised a substantial issue with respect to the grounds on which the
appeal was filed, pursuant to Section 30625 of the Coastal Act and Section 13115 of Title
14 of the California Code of Regulations. As a result, the City’s approval is no longer
effective, and the Commission must consider the project de novo. The Commission may
approve, approve with conditions (including conditions different than those imposed by
the City), or deny the application. Since the proposed project is within an area for which
the Commission has certified a Local Coastal Program (LCP), the applicable standard of
review for the Commission to consider is whether the development is consistent with
City of Trinidad’s certified LCP. Testimony may be taken from all interested persons at
the de novo hearing.
2.

Additional Information Submitted for de novo Review

For purposes of de novo review by the Commission, the applicant has submitted
additional information since the City originally approved the project including, in part,
additional geologic information, including a quantitative slope stability analysis, prepared
by Busch Geotechnical Consultants titled Results of Factor-of-Safety Analysis and
Erosion-Rate Assessment for Proposed Marshall Residence, Edwards Street, Trinidad,
Humboldt County, California [APN 042-042-005 and -013], dated November 20, 2009
(Exhibit No. 6). The additional information submitted by the applicant for the de novo
review addresses issues raised by the appeal and provides additional project information
that was not a part of the record when the City originally acted to approve the coastal
development permit.
3.

Transliteration of Zoning Code Citations

Throughout the City of Trinidad’s Notice of Final Local Action (see Exhibit No. 10) and
the Appeal from Coastal Permit Decision of Local Government filed by Michael
Reinman (see Exhibit No. 11), references to various coastal zoning ordinance provisions
are stated in terms of the numeration system of the Trinidad Municipal Code (i.e., Title
17, §§17.04.010 – 17.76.050) instead of the numeration of the City’s certified zoning
regulations (i.e., Ordinance No. 166, §§1.01 – 7.23 and Appendix A). With the exception
of the differences in the numbering schema and the order in which the various zoning
standards and development regulations appear in these two documents, the provisions of
the zoning ordinance, as certified by the Commission on July 9, 1980, are duplicated
verbatim within Title 17 of the municipal code, except in rare minor instances. For
consistency with the requirements of the Coastal Act that only new development be
approved that is consistent with the policies and standards of the certified LCP and that
appeals only be based upon alleged inconsistency with the policies and standards of the
certified LCP, in quoting the various findings adopted by the City in support of the
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approved development staff and/or the appellants’ contentions, staff has replaced the
cited municipal code numbering with the numbering of the certified zoning ordinance.
_______________________________________________________________________

I.

MOTION, STAFF RECOMMENDATION DE NOVO, & RESOLUTION:

Motion:
I move that the Commission approve Coastal Development Permit No. A-1-TRN08-046, subject to conditions.
Staff Recommendation of Approval:
Staff recommends a YES vote. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.
Resolution to Approve Permit:
The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the certified City of Trinidad LCP. Approval of
the permit complies with the California Environmental Quality Act because either: 1)
feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the environment; or 2) there
are no further feasible mitigation measures or alternatives that would substantially lessen
any significant adverse impacts of the development on the environment.

II.

STANDARD CONDITIONS:

III.

SPECIAL CONDITIONS:

1.

Minimization of Geologic Hazards

A.

All recommendations of the geologic hazard report titled Preliminary geologic
hazard report for APNs 042-042-05 and 042-042-013 Located on Hector Street,
Trinidad, California, prepared by Pacific Watershed Associates and dated April
10, 2008 and of the geologic report titled Results of Factor-of-Safety Analysis and
Erosion-Rate Assessment for Proposed Marshall Residence, Edwards Street,
Trinidad, Humboldt County, California [APN 042-042-005 and -013] prepared by
Busch Geotechnical Consultants dated November 20, 2009 shall be adhered to
including recommendations for grading, directing all surface run-off to the City’s
storm drain system, controlling erosion and sedimentation impacts, locating
residential development within low to moderate geologic hazard zones, designing
the residence to meet the UBC and California Seismic Code, utilizing native

See Appendix A.
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plants that do not require irrigation to reduce groundwater infiltration, septic
system recommendations, and all other recommendations.
PRIOR TO
ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall submit, for the Executive Director's review and approval, evidence that an
appropriate licensed professional has reviewed and approved all final design,
construction, grading, drainage, septic system, and erosion control plans and
certified that each of those final plans is consistent with all of the
recommendations specified in the above-referenced geologic reports.
B.

The permittee shall undertake development in accordance with the approved final
plans. Any proposed changes to the approved final plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a
Commission amendment to this coastal development permit, unless the Executive
Director determines that no amendment is legally required.

2.

Landscaping Restrictions

A.

Only drought-tolerant native vegetation shall be installed on the property to
minimize the need for irrigation and the potential for geologic hazards. No
permanent irrigation shall be installed on the property.

B.

All proposed plantings shall be obtained from local genetic stocks within
Humboldt County. If documentation is provided to the Executive Director that
demonstrates that native vegetation from local genetic stock is not available,
native vegetation obtained from genetic stock outside the local area, but from
within the adjacent region of the floristic province, may be used.

C.

No plant species listed as problematic and/or invasive by the California Native
Plant Society, the California Invasive Plant Council, or as may be identified from
time to time by the State of California, shall be employed or allowed to naturalize
or persist on the site. No plant species listed as a “noxious weed” by the
governments of the State of California or the United States shall be utilized within
the property that is the subject of CDP No. A-1-MEN-07-047.

D.

Rodenticides containing anticoagulant compounds, including but not limited to,
Bromadiolone, Brodifacoum, or Diphacinone, shall not be used.

3.

No Future Bluff or Shoreline Protective Device

A.

By acceptance of this permit, the applicant agrees, on behalf of himself and all
successors and assigns, that no bluff or shoreline protective device(s) shall ever be
constructed to protect the new single-family residence, garage, porches, septic
system, driveway, and other associated development authorized pursuant to
Coastal Development Permit No. A-1-TRN-08-046, in the event that the singlefamily residence, garage, porches, septic system, driveway, and other associated
development authorized by this permit are threatened with damage or destruction
from waves, erosion, storm conditions, bluff retreat, landslides, ground
subsidence, or other natural hazards in the future. By acceptance of this permit,
the applicant hereby waives, on behalf of himself and all successors and assigns,
any rights to construct such devices to protect the single-family residence, garage,
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porches, septic system, driveway, and other associated development authorized by
this permit that may exist under Public Resources Code Section 30235 or under
City of Trinidad Zoning Code Section 4.02(B)(4) and 4.03(C)(5).
B.

By acceptance of this Permit, the applicant further agrees, on behalf of himself
and all successors and assigns, that the landowner shall remove the single-family
residence, garage, porches, septic system, driveway, and other associated
development authorized by this permit if any government agency has ordered that
the structures are not to be occupied due to any of the hazards identified above.
In the event that portions of the single-family residence, garage, porches, septic
system, driveway, and other associated development authorized by this permit fall
to the beach before they are removed, the landowner shall remove all recoverable
debris associated with the development from the beach and ocean and lawfully
dispose of the material in an approved disposal site. Such removal shall require a
coastal development permit.

C.

In the event the edge of the bluff recedes to within 10 feet of the single-family
residence, garage, porches, septic system, driveway, and other associated
development authorized by this permit but no government agency has ordered that
the structures not be occupied, a geotechnical investigation shall be prepared by a
licensed geologist or civil engineer with coastal experience retained by the
applicant, that addresses whether any portions of the structures are threatened by
waves, erosion, storm conditions, or other natural hazards. The report shall
identify all those immediate or potential future measures that could stabilize the
single-family residence, garage, porches, septic system, driveway, and other
associated development authorized by this permit without shore or bluff
protection, including but not limited to, removal or relocation of portions of the
single-family residence, garage, porches, septic system, driveway, and other
associated development authorized by this permit. The report shall be submitted
to the Executive Director and the appropriate local government official. If the
geotechnical report concludes that the single-family residence, garage, porches,
septic system, driveway, and other associated development authorized by this
permit is unsafe for use, the permittee shall, within 90 days of submitting the
report, apply for a coastal development permit amendment to remedy the hazard
which shall include removal of the threatened portion of the single-family
residence, garage, porches, septic system, driveway, and other associated
development authorized by this permit.

4.

Assumption of Risk, Waiver of Liability and Indemnity

By acceptance of this permit, the applicant acknowledges and agrees: (i) that the site may
be subject to hazards from landslide, bluff retreat, erosion, subsidence, and earth
movement; (ii) to assume the risks to the applicant and the property that is the subject of
this permit of injury and damage from such hazards in connection with this permitted
development; (iii) to unconditionally waive any claim of damage or liability against the
Commission, its officers, agents, and employees for injury or damage from such hazards;
and (iv) to indemnify and hold harmless the Commission, its officers, agents, and
employees with respect to the Commission’s approval of the project against any and all
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liability, claims, demands, damages, costs (including costs and fees incurred in defense of
such claims), expenses, and amounts paid in settlement arising from any injury or
damage due to such hazards.
5.

Deed Restriction

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall submit to the Executive Director for review and approval documentation
demonstrating that the applicant has executed and recorded against the parcel(s) governed
by this permit a deed restriction, in a form and content acceptable to the Executive
Director: (1) indicating that, pursuant to this permit, the California Coastal Commission
has authorized development on the subject property, subject to terms and conditions that
restrict the use and enjoyment of that property; and (2) imposing the Special Conditions
of this permit as covenants, conditions and restrictions on the use and enjoyment of the
Property. The deed restriction shall include a legal description of the entire parcel or
parcels governed by this permit. The deed restriction shall also indicate that, in the event
of an extinguishment or termination of the deed restriction for any reason, the terms and
conditions of this permit shall continue to restrict the use and enjoyment of the subject
property so long as either this permit or the development it authorizes, or any part,
modification, or amendment thereof, remains in existence on or with respect to the
subject property.
6.

Future Development Restriction

This permit is only for the development described in Coastal Development Permit (CDP)
No. A-1-TRN-08-046. Pursuant to Title 14 California Code of Regulations (CCR)
Section 13250(b)(6), the exemptions otherwise provided in Public Resources Code
Section 30610(a) shall not apply to the development governed by CDP No. A-1-TRN-08046. Accordingly, any future improvements to the single family house authorized by this
permit, including but not limited to repair and maintenance identified as requiring a
permit in Public Resources section 30610(d) and Title 14 CCR Sections 13252(a)-(b),
shall require an amendment to CDP No. A-1-TRN-08-046 from the Commission or shall
require an additional coastal development permit from the Commission or from the
applicable certified local government.
7.

Design Plan & Restrictions

A.

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT,
the applicant shall submit, for the review and approval of the Executive Director,
a design plan showing proposed materials and colors for the new single-family
residence, including exterior body, trim, and siding.
1.

The plan shall demonstrate that:
(a) Materials and colors used in construction are compatible both with the
structural system of the building and with the appearance of the
building’s natural and man-made surroundings and are visually
unobtrusive; and
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(b) All exterior materials, including roofs and windows, are non-reflective
to minimize glare.
2.

The plan shall include, at a minimum, the following components:
(a) Building elevation drawings, photos, and/or artist’s renderings of the
authorized structures which illustrate the proposed colors for the trim
and exterior body of the structures and indicate which architectural
features would be painted with the base and trim colors;
(b) A color chip of the proposed color of the exterior trim and specific
information identifying the color; and
(c) A sample of the proposed roof material with specifications for the hue,
chroma, and reflectivity of the color of the roofing.

B.

The permitted shall undertake development in accordance with the approved final
plan. Any proposed changes to the approved final plan shall be reported to the
Executive Director. No changes to the approved final plan shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

8.

Exterior Lighting Restrictions

All exterior lights, including any lights attached to the outside of the buildings, shall be
the minimum necessary for the safe ingress and egress of the structures, and shall be lowwattage, non-reflective, shielded, and have a directional cast downward such that no light
will shine beyond the boundaries of the subject parcel.
9.

Landscaping Plan

A.

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT,
the applicant shall submit a final landscaping plan for the review and approval of
the Executive Director. The plan shall be prepared by a qualified botanist or
licensed landscape architect.
(1) The plan shall demonstrate that
i. Landscaping specifications shall conform to all provisions
specified in Special Condition No. 2 of CDP No. A-1-TRN-08046; and
ii. Landscaping shall not significantly block views of the harbor,
Little Head, Trinidad Head, or the ocean from public roads, trails,
and vista points.
(2) The plan shall include, at a minimum, the following components:
i. A final landscape site plan depicting the species, size, and location
of all plant materials to be planted on the property, delineation of
the approved development, and all other landscape features; and
ii. A schedule for the planting of the landscaping.
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B.

The permittee shall undertake development in accordance with the approved final
plan. Any proposed changes to the approved final plan shall be reported to the
Executive Director. No changes to the approved final plan shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

10.

Area of Archaeological Significance

A.

A cultural monitor of the Yurok Tribe or the Tsurai Ancestral Society and
certified by the Yurok Tribal Historic Preservation Officer shall be present to
oversee all activities in which there will be ground disturbance.

B.

If an area of historic or prehistoric cultural resources or human remains are
discovered during the course of the project, all construction shall cease and shall
not recommence except as provided in subsection (C) hereof, and a qualified
cultural resource specialist shall analyze the significance of the find in
consultation with the cultural monitor.

C.

A permittee seeking to recommence construction following discovery of the
cultural deposits shall submit an archaeological plan prepared in consultation with
the cultural monitor for the review and approval of the Executive Director.

11.

1).

If the Executive Director approves the archaeological plan and determines
that the archaeological plan’s recommended changes to the proposed
development or mitigation measures are de minimis in nature and scope,
construction may recommence after this determination is made by the
Executive Director.

2).

If the Executive Director approves the archaeological plan but determines
that the changes therein are not de minimis, construction may not
recommence until after an amendment to this permit is approved by the
Commission.

Recorded Notice of Merger

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall submit to the Executive Director evidence that the Notice of Merger of the
subject lots (APNs 042-042-05 and 042-042-13) has been recorded.
12.

Underground Utility Extensions

All utility extensions connected to the authorized development shall be underground.
13.

Conditions Imposed By Local Government

This action has no effect on conditions imposed by a local government pursuant to an
authority other than the Coastal Act.

IV.

FINDINGS & DECLARATIONS
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The Commission hereby finds and declares as follows:
A.

Incorporation of Substantial Issue Findings

The Commission hereby incorporates by reference the Substantial Issue Findings
contained in the Commission staff report for Appeal No. A-1-TRN-08-046 dated
November 21, 2008.
B.

Project Setting & Background

The project site is a vacant 12,815-square-foot property located at the corner of Hector
Street and Edwards Street in the City of Trinidad (see Exhibit Nos. 1-2). The subject
property is relatively flat with a gentle (approximately 6 percent) southwesterly slope, but
is located approximately 30 feet north of a steep, approximately 180-foot high coastal
bluff on the other side of Edwards Street. The property is bordered on the north by the
Holy Trinity Church and an apartment building and to the east and west by single-family
residences. The property is treeless and covered with mowed grasses/lawn. No
environmentally sensitive habitat exists on the property.
The property is planned and zoned “Urban Residential” under the certified Trinidad LCP.
Single family residences are a principally permitted use for the zone district. The
minimum lot size allowed in the UR zone is 8,000 square feet and the maximum density
is one dwelling unit per 8,000 square feet. The City approved a lot line adjustment and
merger of the two project parcels comprising the 12,815-square-foot subject site (APNs
042-042-05 and 042-042-13) on February 20, 2008 (Local Permit No. 2008-02).
On April 16, 2008, the City of Trinidad Planning Commission conditionally approved the
coastal development permit for a new single-family residence on the property
(Application No. 2007-12a) with 15 special conditions. The conditions required in part
that (a) construction related activities occur in a manner that does not impact the integrity
of the primary or reserve sewage disposal areas, (b) a grading permit be obtained from
the Planning Commission prior to issuance of a building permit for the development, (c)
the applicant demonstrate that the site can support a primary and reserve drain field by
obtaining a sewage disposal system permit from the County Division of Environmental
Health, (d) construction related activities occur in a manner that incorporates storm water
runoff and erosion control measures to protect water quality, (e) the applicant submit a
landscaping plan for review and approval of the City Planner, (f) roof drainage from
downspouts be directed away from the septic system and into the City’s stormwater
system, (g) stormwater runoff from impermeable surfaces be routed to the City’s
stormwater drainage system such that infiltration is minimized and no runoff is directed
toward the bluff, (h) excavation or ground disturbing activities be monitored by an elder
of the Yurok tribe for discovery of cultural and archaeological resources and stopped in
the event such materials are found and not resumed until the find is evaluated by a
qualified archaeologist, (i) all recommendations of the geologic hazard report be adhered
to including recommendations for grading, directing all surface run-off to the City’s
storm drain system, controlling erosion and sedimentation impacts, locating residential
development within low to moderate geologic hazard zones, designing the residence to
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meet the UBC and California Seismic Code, and utilize localized climate-tolerant plants
that do not require irrigation to reduce groundwater infiltration.
The Planning Commission’s approval was appealed to the City Council. On October 22,
2008, the City Council denied the appeal and approved the project as conditioned by the
Planning Commission, with some project design amendments submitted to the Council
by the applicant (e.g., the Council’s approval reduced the size of the residence to a 2,454square-foot one-story home with 160-square-foot covered patio and entry, 464-squarefoot attached garage, and 19.1 percent floor to lot area ratio, down from the 3,172-squarefoot two-story home with 298-square-foot covered patio and entry, 550-square-foot
attached garage, and 22 percent floor to lot area ratio approved by the Planning
Commission). The City’s Notice of Final Action was received by the Commission staff
on October 24, 2008 (Exhibit No. 10). The City’s approval of the project was appealed to
the Coastal Commission by Mr. Michael Reinman in a timely manner on November 7,
2008 (Exhibit No. 11), within 10-working days after receipt by the Commission of the
Notice of Final Local Action.
A primary contention raised by the appellant for which the Commission found
Substantial Issue involved geologic hazards. The Commission found that because the
geotechnical investigation completed for the approved development did not clearly
establish whether or not the approved development would be stable over the economic
life of the project (presumed to be 75 years), as is required by Policy 3 of the certified
Land Use Plan’s Constraints on Development chapter and Zoning Code Sections
4.06(C)(6) and 4.03(C)(10). In its finding of Substantial Issue, the Commission
determined that it needed to receive additional information from the applicant to
determine if the project could be found to be consistent with the certified LCP.
Specifically, the Commission requested (1) an evaluation of the bluff retreat rate and a
“quantitative slope stability analysis” to determine that approved development will be
stable over the life of the project; and (2) an analysis of the feasibility and relative
groundwater contributions of alternative septic system designs to make the necessary
findings that the septic system discharge to the groundwater of the substrate will not
contribute to geologic instability.
Since the appeal of the project to the Commission on November 7, 2008, and since the
Commission’s finding of Substantial Issue on the project in December of 2008, the
applicant has provided additional information for the Commission’s consideration,
including (1) additional geologic information, including a quantitative slope stability
analysis, prepared by Busch Geotechnical Consultants titled “Results of Factor-of-Safety
Analysis and Erosion-Rate Assessment for Proposed Marshall Residence, Edwards
Street, Trinidad, Humboldt County, California [APN 042-042-005 and -013],” dated
November 20, 2009 (Exhibit No. 6); and (2) a letter addressing, in part, alternative septic
system designs provided by Pacific Watershed Associates dated December 9, 2008
(Exhibit No. 7). The Commission’s geologist, Dr. Mark Johnsson, has reviewed the
project documents related to geologic hazard issues and prepared a memorandum
summarizing his findings, which is included as Exhibit No. 9.

CDP Application No. A-1-TRN-08-046 (Jim Marshall)
Page 13

C.

Project Description

The approved project involves the construction of a new 2,454-square-foot, 16-foot-high,
3-bedroom, one-story, single-family residence with a 464-square-foot attached garage
and a 160-square-foot covered patio and entry. In addition, the approved development
includes a septic system with primary and reserve leach fields, a driveway (connected to
Hector Street), and landscaping (see Exhibit Nos. 3-5).
D.

Locating New Development

Summary of Applicable LCP Provisions:
Policy 37 of the LUP’s Development Options & Preferences chapter states:
All new residences in the planning area should provide graveled or paved parking for at
least two vehicles (in addition to any garage parking) so that residents and visitors are
not required to park along the streets.

Policy 47 of the LUP’s Development Options & Preferences chapter states in applicable
part the following:
Only single family residences should be permitted in the Urban Residential
…categories….

Section 4.06 of the Zoning Ordinance of the City of Trinidad (ZOCT) states, in
applicable part, the following with regard to development on lands in the Urban
Residential or UR zone:
A. Principal permitted uses
1. Single family dwelling, subject to the requirements of Subsection C6.
2. Home occupation, as provided in Sec. 6.06.
B. Uses permitted with a use permit
1. Guest house; servant’s quarters.
2. Removal of trees more than 12” DBH
C. Other regulations
1. Minimum lot area for new lots: When a septic tank is to be the means of
wastewater disposal, new lots shall include sufficient area to accommodate
required yards, the intended use, and primary and reserve septic leach fields as
determined from requirements in the wastewater disposal regulations adopted by
the city. In no case shall a lot be less than 8,000 sq. ft. area.
2. Maximum density: 8,000 sq. ft. of lot area per dwelling, guest house, or servants’
quarters.
3. Minimum yards: Front—20 feet; rear—15 feet; side—5 feet, unless modified by
the design assistance committee as provided in Sec. 6.19
4. Maximum building height: 25 feet, except that the design assistance committee
may require a lesser height as provided in Sec. 6.19.
5. Vegetation removal: Trees may be removed if they are diseased or pose an
imminent danger to people or structures…
6. Required geologic study. Structures, septic disposal systems, driveways, parking
areas, pedestrian trails and other improvements permitted in the SR zone shall
only be permitted on lands designated as unstable or of questionable stability on
Plate 3 of the general plan if analysis by a registered geologist or engineering
geologist, at the applicant's expense, demonstrates to the satisfaction of the
planning commission that construction of the development will not significantly
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increase erosion and slope instability and that any potential adverse impacts
have been mitigated to the maximum extent feasible. The geologist's report shall
conform to the requirements of Section 4.03(C)(10)

Project Consistency with Applicable LCP Provisions:
The subject parcel is located within a developed urban area, with single family residences
to the east and west of the subject site, an apartment building and church to the north, and
open space to the south across Edwards Street. The subject parcel is planned and zoned
Urban Residential (UR) in the certified LCP with a maximum density of one dwelling
unit per 8,000 square feet of lot area. The proposed single family residence is a
principally permitted use in the zone district, and the subject lot area is over 12,800
square feet in size. The proposed development will conform to the prescribed minimum
yard setbacks cited in Section 4.06(C)(3) of the ZOCT. Off-street parking for at least two
vehicles will be available in the proposed driveway, as is required by Policy 37 of the
LUP.
As discussed below, the proposed development has been conditioned to include
mitigation measures, which will minimize all significant adverse environmental impacts.
Therefore, the Commission finds that as conditioned, the proposed development is
consistent with the LCP policies cited above because the development is a principally
permitted use for the zone district that will not significantly contribute to adverse
cumulative impacts on geologic hazards, visual resources, or other coastal resources as
discussed in the Findings below.
E.

Geologic Hazards

Section 30235 of the Coastal Act states as follows:
Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted when
required to serve coastal-dependent uses or to protect existing structures or public
beaches in danger from erosion, and when designed to eliminate or mitigate adverse
impacts on local shoreline sand supply. Existing marine structures causing water
stagnation contributing to pollution problems and fishkills should be phased out or
upgraded where feasible.

Summary of Applicable LCP Provisions:
Policy 2 of the LUP’s Constraints on Development chapter states:
Provisions in the Uniform Building Code (Chapter 70) regarding grading on slopes
should be used to ensure that owners of unstable lands or lands of questionable stability
do not create slope stability problems.

Policy 3 of the LUP’s Constraints on Development chapter states:
Structures, septic tank systems, and driveways should not be located on unstable lands.
Structures, septic tank systems, and driveways should only be permitted on lands of
questionable stability, or within 100 feet upslope of unstable lands or lands of
questionable stability, if analysis by a registered geologist indicates that the proposed
development will not significantly increase erosion, slope instability or sewage system
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failure. The area reserved for the backup leach field should be given equal
1
consideration. [Emphasis added.]

Plate 3 of the LUP designates the area within which the project site is located as having
“questionable stability.”
Section 4.06(C)(6) of the Zoning Ordinance of the City of Trinidad (ZOCT) states the
following with regard to development on lands in the Urban Residential or UR zone
designated unstable or of “questionable stability” in the LUP:
Required geologic study. Structures, septic disposal systems, driveways, parking areas,
pedestrian trails and other improvements permitted in the SR zone shall only be
permitted on lands designated as unstable or of questionable stability on Plate 3 of the
general plan if analysis by a registered geologist or engineering geologist, at the
applicant's expense, demonstrates to the satisfaction of the planning commission that
construction of the development will not significantly increase erosion and slope
instability and that any potential adverse impacts have been mitigated to the maximum
extent feasible. The geologist's report shall conform to the requirements of Section
4.03(C)(10)

Section 4.03(C)(10) of the ZOCT states the following:
Determination of development feasibility: A report by a registered geologist or a certified
engineering geologist shall be provided at the applicant's expense as part of an
application for a permanent structure, septic disposal system, driveway, parking area, or
other use permitted in the SE zone within the unstable and questionable stability areas
shown on Plate 3 of the general plan. Before the planning commission approves a
development, it shall determine that the proposed development will not significantly
increase erosion and slope instability and that any potential adverse impacts have been
mitigated to the maximum extent feasible.
a)

The report shall be based on an on-site inspection in addition to a review of the
general character of the area using a currently acceptable engineering stability
analysis method. The report shall take into consideration all potential impacts,
including but not limited to impacts from construction activities such as grading,
drainage (from septic leach fields, on-site water use, increased runoff from impervious surfaces), roadways, and vegetation disturbance.

b)

The report shall contain a professional opinion stating the following:
1. The area covered in the report is sufficient to demonstrate the geotechnical
hazards of the site consistent with the geologic, seismic, hydrologic and soil
conditions at the site;
2. The extent of potential damage that might be incurred by the development
during all foreseeable normal and unusual conditions, including ground
saturation and shaking caused by the maximum credible earthquake;
3. The effect the project could have an the stability of the bluff;

1

The areas in the city where studies by a registered geologist are required by this policy are identified on
Plate 3. Outside of the city limits the areas where such studies are necessary are identified by a boundary
100 feet upslope of the upland extent of unstable lands and lands of questionable stability as identified on
the Geologic Limitations Map in the Environmental Conditions and Constraints Report.
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4. How the project can be designed or located so that it will neither be subject
to nor contribute to significant geologic instability through the lifespan of the
project;
5. A description of the degree of uncertainty of analytical results due to
assumptions and unknowns. (Ord. 166 §4.03 (C) (10) , 1979) [Emphasis added.]

Section 6.13 of the ZOCT states the following, in applicable part:
…
Before any dam, dike, fill, groin, revetment, breakwater, retaining wall or similar
structure…shall be constructed or undertaken within the city, the applicant or lead
agency shall provide the city with a project description, environmental analysis and
evaluation of the potential impacts of the project on the character and function of the
affected environment, the social and economic character and function of the city and its
residents. Such uses shall be subject to a use permit. The use permit shall not be granted
unless the Planning Commission determines that the project conforms with the General
Plan and will not create undesired impacts on the environment or the community.

Section 6.19 of the ZOCT, Design review and view preservation regulations, states the
following, in applicable part:
The following regulations shall apply in all zones:
…
C.

Design criteria. The design assistance committee shall be guided by the following
criteria when evaluating the land form alterations and constructions of
structures…
1.

The alteration of natural land forms caused by cutting, filling and grading
shall be minimal. Structures should be designed to fit the site rather than
altering the land form to accommodate the structure.
…

Section 4.02 of the ZOCT, [Regulations for the] Open Space or OS Zone, states the
following, in applicable part:
B.

Uses Permitted with a Use Permit
1.

Pedestrian trails, vista points, including improvements to existing facilities.

2.

Shoreline related recreation uses, including improvements to existing
facilities.

3.

Removal of vegetation including timber.

4.

Structures and improvements, such as seawalls and revetments, related to the
protection or maintenance of scenic and cultural resources, beaches, coastal
bluffs and buildings threatened by natural processes.

5.

Structures accessory to uses and buildings existing within the open space
zone at the time this ordinance is adopted.

6.

Wildlife habitat management and scientific research activities and related
temporary structures.
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Section 4.03 of the ZOCT, [Regulations for the] Special Environment or SE Zone, states
the following, in applicable part:
…
C.

Other Regulations
…
5.

Requirements for structures on ocean bluffs: No structure shall be placed
on, or extended beyond the face of a bluff and no tunnel or shaft shall be
sunk into the bluff face, except that the following structures may be placed on
the bluff face, except that the following structures may be placed on the bluff
face and alterations made thereto subject to obtaining a use permit:
a)

Stairways, ramps and other structures or devices designed and
intended to provide public access from the top of the bluff to the
beach, provided that construction thereof shall not require
excavation of the bluff face except to the extent necessary to
accommodate placement of vertical or lateral support members;

b)

Fences of non-view obscuring type along the bluff top, as reasonably
necessary to deter trespassing or to discourage indiscriminate
transverse upon the bluff face;

c)

Bluff repair and erosion control measures such as retaining walls
and other appropriate devices, provided, however, that such
measures and devices shall be limited to those necessary to repair
existing man-caused damage to the bluff face; provided further that
no such measures or devices shall cause significant alteration in the
natural character of the bluff face.

Project Consistency with Applicable LCP Provisions:
The above-cited provisions of the certified LCP require in part that structures, septic
systems, and driveways should only be permitted on lands of questionable stability if an
analysis by a registered geologist indicates that the proposed development will not
significantly increase erosion, slope instability, or sewage system failure, and that any
potential adverse impacts have been mitigated to the maximum extent feasible. In
addition, the provisions require that projects be sited and designed to neither be subject to
nor contribute to significant geologic instability throughout the lifespan of the project.
Furthermore, the Open Space (OS) and Special Environment (SE) zoning districts that
cover the bluff face seaward of the project site allow for seawalls and bluff retaining
walls only in limited circumstances. In the SE zone, such devices can only be approved
when necessary to repair existing man-caused damage to the bluff face and when the
device will not cause significant alteration in the natural character of the bluff face.
Reading Zoning Code Section 4.02(B)(4) consistent with Section 30235 of the Coastal
Act, the provision only allows for the construction of shoreline protective devices for the
protection of existing buildings. The construction of a shoreline protective device to
protect new residential development is not permitted by the LCP.
The subject property is relatively flat with a gentle southwesterly slope, but is designated
in the LUP as having “questionable stability,” as it is located approximately 30 feet away
from a steep coastal bluff to the south on the other side of Edwards Street. Section
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4.06(C)(6) of the ZOCT requires development within the UR zone that also is within an
unstable or questionably stable area to meet the requirements of Section 4.03(C)(10) of
the code, which in turn requires the preparation of a geologic report meeting certain
standards. Among these standards are requirements that the report address whether the
development can be designed or located so that it will neither be subject to nor contribute
to significant geologic instability through the lifespan of the project.
The Commission interprets Section 30235 of the Coastal Act and the above cited LCP
policies to require that coastal development be sited a sufficient distance landward of
coastal bluffs that it will neither be endangered by erosion nor lead to the construction of
protective coastal armoring during the assumed economic life of the development. A
setback adequate to protect development over the economic life of a development must
account both for the expected bluff retreat during that time period and the existing slope
stability. Long-term bluff retreat is measured by examining historic data including
vertical aerial photographs and any surveys conducted that identified the bluff edge and
estimating changes in this rate that may be associated with continuing or accelerating sea
level rise. Slope stability is a measure of the resistance of a slope to landsliding, and can
be assessed by a quantitative slope stability analysis. In such an analysis, the forces
resisting a potential landslide are first determined. These are essentially the strength of
the rocks or soils making up the bluff. Next, the forces driving a potential landslide are
determined. These forces are the weight of the rocks as projected along a potential slide
surface. The resisting forces are divided by the driving forces to determine the “factor of
safety.” The process involves determining a setback from the bluff edge where a factor of
safety of 1.5 is achieved. The Commission generally defines “stable” with respect to
slope stability as a minimum factor of safety of 1.5 against landsliding.
In addition to the Preliminary geologic hazard report for APNs 042-042-05 and 042-042013 Located on Hector Street, Trinidad, California, prepared by Pacific Watershed
Associates and dated April 10, 2008 (Exhibit No. 8), the applicant subsequently
commissioned a geologic investigation for purposes of de novo review by the
Commission and to address information deficiencies raised by the appeal. The geologic
investigation resulted in a report titled Results of Factor-of-Safety Analysis and ErosionRate Assessment for Proposed Marshall Residence, Edwards Street, Trinidad, Humboldt
County, California [APN 042-042-005 and -013] prepared by Busch Geotechnical
Consultants dated November 20, 2009 (Exhibit No. 6). The Busch report analyzed
whether or not the proposed development would (1) contribute to slope instability (due to
the addition of leachfield effluent to the groundwater) during its projected economic
lifespan (75-years), and (2) be subject to bluff instability due to marine erosion of the
base of the bluff or a failure of the marine terrace portion of the bluff. In addition, a letter
provided by PWA (Exhibit No. 7) addressed whether or not there are any alternative
septic system designs that may be appropriate for use on the site that would further
minimize the potential for septic system discharge (to the groundwater) to contribute to
geologic instability.
Regarding bluff retreat, the Busch report found no evidence of retreat of the bluff edge
over the past 70 years, and thus concluded that it is difficult and somewhat arbitrary to
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assign a predicted future bluff erosion rate. In fact, the base of the bluff appears to have
prograded in recent years due to the existence of a landslide in the lower portion of the
slope. Using a variety of assumed failure mechanisms and ground water table elevations,
the report concludes that the existing landslide at the base of the slope is currently
undergoing failure and will continue to move as its toe is eroded. Episodic failure of the
bluff is likely. Regarding bluff stability, the report indicates the top of the slope is also
unstable. However, the report indicates that a static factor of safety of 1.5, the industry
standard for new development was reached in the middle of Edwards Street. Thus, the
subject parcel lies landward of the 1.5 factor of safety line and the geologic investigation
concludes that the site is geologically and geotechnically suitable for the proposed
residence.
The PWA letter concludes that the proposed septic system design alternative is the only
appropriate and feasible septic system alternative for the site due to lot size constraints,
site environmental conditions, and types of systems permitted by the County Division of
Environmental Health (DEH). The Busch report referenced above further addresses the
proposed septic system and its effects on geologic stability and concludes that “the
operation of the Marshall onsite sewage disposal system…is unlikely to cause a bluff
failure due to a cumulative effect.” The report recommends constructing the leachfield
where planned and finds it “unnecessary to revise the existing footprint due to slope
instability, erosion, or groundwater table considerations.” Numerous recommendations
for grading, directing all surface run-off to the City’s storm drain system, controlling
erosion and sedimentation impacts, locating residential development within low to
moderate geologic hazard zones, designing the residence to meet the UBC and California
Seismic Code, utilize native plants that do not require irrigation to reduce groundwater
infiltration, and all other recommendations were included in the PWA geologic hazard
report, and the Busch report recommends adherence to those recommendations.
The Commission’s geologist reviewed the proposed project and the referenced geologic
documents and summarized his findings in a memorandum attached as Exhibit No. 9.
Dr. Johnsson agrees with the Busch report’s conclusions that “the slope below the site is
unstable to marginally stable, but the [subject] site itself meets industry standards for
slope stability and likely will for many decades. Even when it no longer meets these
standards, it is unlikely…to require protective devices for its economic life” (see Exhibit
No. 9). Dr. Johnsson also agrees with the conclusion reached in the PWA letter (Exhibit
No. 7) that the amount of effluent resulting from the proposed new septic system that will
likely be discharged is approximately balanced by the amount of rainfall that will no
longer infiltrate the subject site due to the creation of impervious surfaces. The runoff
generated by impervious surfaces, if appropriately graded with appropriate drainage, will
be carried to the west by the City’s storm drain system and will not infiltrate the bluff
below the proposed development.
To ensure that the proposed development conforms to the geologic recommendations and
will not increase erosion, slope instability, or sewage system failure, the Commission
attaches Special Condition Nos. 1-2. Special Condition No. 1 requires geologic review
and certification by an appropriate licensed professional of all final design, construction,
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grading, drainage, septic system, and erosion control plans prior to permit issuance. The
final plans shall conform to all recommendations included in the geologic hazard report
titled Preliminary geologic hazard report for APNs 042-042-05 and 042-042-013
Located on Hector Street, Trinidad, California, prepared by Pacific Watershed Associates
and dated April 10, 2008 and in the geologic report titled Results of Factor-of-Safety
Analysis and Erosion-Rate Assessment for Proposed Marshall Residence, Edwards
Street, Trinidad, Humboldt County, California [APN 042-042-005 and -013] prepared by
Busch Geotechnical Consultants dated November 20, 2009 for grading, directing all
surface run-off to the City’s storm drain system, controlling erosion and sedimentation
impacts, locating residential development within low to moderate geologic hazard zones,
designing the residence to meet the UBC and California Seismic Code, utilizing native
plants that do not require irrigation to reduce groundwater infiltration, septic system
recommendations, and all other recommendations. The condition also requires that the
permittee undertake development in accordance with the approved final plans.
Special Condition No. 2 imposes certain landscaping restrictions on the property to
ensure that only native, regionally-appropriate, drought-tolerant plants are installed that
will not require excessive irrigation, which would increase groundwater infiltration and
could contribute to geologic instability. The condition requires in part that (a) only
drought-tolerant native vegetation shall be installed on the property to minimize the need
for irrigation and the potential for geologic hazards; (b) no plant species listed as
problematic and/or invasive by the California Native Plant Society, the California
Invasive Plant Council, or as may be identified from time to time by the State of
California, shall be employed or allowed to naturalize or persist on the site; and (c) no
rodenticides containing any anticoagulant compounds shall be used on the property.
Notwithstanding the relative degree of insulation of the proposed project improvements
in their proposed locations from geologic hazards, the applicants are proposing to
construct development that would be located on a high uplifted marine terrace bluff top
that is actively eroding. Consequently, the development would be located in an area of
geologic hazard. However, new development can only be found consistent with Zoning
Code Section 4.03(C)(10) if the risks to life and property from the geologic hazards are
minimized. The applicant has submitted information from a registered geologist, which
indicates that the development as proposed, with a set back of approximately 64 feet from
the bluff edge to the septic system leachfield, which is seaward of the proposed house,
will be safe from erosion.
Although a comprehensive geotechnical evaluation is a necessary and useful tool that the
Commission relies on to determine if proposed development is permissible at all on any
given bluff top site, the Commission finds that a geotechnical evaluation alone is not a
guarantee that a development will be safe from bluff retreat. It has been the experience
of the Commission that in some instances, even when a thorough professional
geotechnical analysis of a site has concluded that a proposed development will be safe
from bluff retreat hazards, unexpected bluff retreat episodes that threaten development
during the life of the structure sometimes still do occur. Examples of this situation
include the following:
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•

The Kavich Home at 176 Roundhouse Creek Road in the Big Lagoon Area
north of Trinidad (Humboldt County). In 1989, the Commission approved the
construction of a new house on a vacant bluff top parcel (CDP No. 1-87-230).
Based on the geotechnical report prepared for the project it was estimated that
bluff retreat would jeopardize the approved structure in about 40 to 50 years.
In 1999 the owners applied for a coastal development permit to move the
approved house from the bluff-top parcel to a landward parcel, because the
house was threatened by 40 to 60 feet of unexpected bluff retreat that occurred
during a 1998 El Niño storm event. The Executive Director issued a CDP
waiver (1-99-066-W) to authorize moving the house in September of 1999.

•

The Denver/Canter home at 164/172 Neptune Avenue in Encinitas (San Diego
County). In 1984, the Commission approved construction of a new house on
a vacant bluff-top lot (CDP No. 6-84-461) based on a positive geotechnical
report. In 1993, the owners applied for a seawall to protect the home (CDP
Application No. 6-93-135). The Commission denied the request. In 1996
(CDP Application No. 6-96-138) and again in 1997 (CDP Application No. 697-90), the owners again applied for a seawall to protect the home. The
Commission denied the requests. In 1998, the owners again requested a
seawall (CDP Application No. 6-98-39) and submitted a geotechnical report
that documented the extent of the threat to the home. The Commission
approved the request on November 5, 1998.

•

The Arnold project at 3820 Vista Blanca in San Clemente (Orange County).
Coastal development permit (CDP No. 5-88-177) for a bluff-top project
required protection from bluff-top erosion, despite geotechnical information
submitted with the permit application that suggested no such protection would
be required if the project conformed to 25-foot bluff top setback. An
emergency coastal development permit (CDP No. 5-93-254-G) later was
issued to authorize bluff-top protective works.

The Commission emphasizes that the above examples are not intended to be absolute
indicators of bluff erosion on the subject parcel, as coastal geology can vary significantly
from location to location. However, these examples do illustrate that site-specific
geotechnical evaluations cannot always accurately account for the spatial and temporal
variability associated with coastal processes and therefore cannot always absolutely
predict bluff erosion rates. Collectively, these examples have helped the Commission
form its opinion on the vagaries of geotechnical evaluations with regard to predicting
bluff erosion rates.
Although the project has been evaluated and designed in a manner to minimize the risk of
geologic hazards, and although the Commission is requiring with Special Condition Nos.
1 and 2 that the applicant adhere to all recommended specifications to minimize potential
geologic hazards, some risk of geologic hazard still remains. This risk is reflected in the
Busch slope stability analysis report (Exhibit No. 6), which references various
“limitations” of the analysis, such as:
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“Although we have used standard engineering geologic practices and professional
standards of care to provide an erosion-rate assessment, geologic hazards and risk
analysis, and mathematical (FOS) stability analysis, no one should construe this
report to state or imply a guarantee of absolute safety of the home for any specific
duration of time. Bluff retreat is punctuated, and episodic failures will continue to
occur in the Trinidad area as elsewhere in the Pacific Northwest.
In conclusion, although we based our evaluation on a consideration of the
geologic, geodetic, tectonic, and nearshore marine processes active at Trinidad,
within the next 75 years a failure of the top-of-bluff could occur and extend
farther into the Marshall lot than we predict on the basis of qualitative and
quantitative considerations…” [p. 32]
This language in the report itself is indicative of the underlying uncertainties of this and
any geotechnical evaluation and supports the notion that no guarantees can be made
regarding the safety of the proposed development with respect to bluff retreat. Geologic
hazards are episodic, and bluffs that may seem stable now may not be so in the future.
Therefore, the Commission finds that the subject lot is an inherently hazardous piece of
property, that the bluff face is clearly eroding in some areas, and that the proposed new
development will be subject to geologic hazard and could potentially someday require a
bluff or shoreline protective device. The construction of such a device would be
inconsistent with ZOCT Section 4.03(C)(5), which strictly limits the placement of bluff
repair and erosion control devices such as retaining walls and seawalls in the Special
Environment zone which extends over the lower portions of the bluff seaward of the
development site. In this zone, such devices are limited to those necessary to repair
existing man-caused damage to the bluff face and only when such devices would not
cause significant alteration in the natural character of the bluff face. Development of a
retaining wall or seawall in the future to protect the proposed house would not conform to
these criteria. Damage to the bluff face from future retreat of the bluff would be caused
by natural coastal erosion whether or not there is also man-caused damage. In addition,
the development of a retaining wall or seawall along the bluff would cause significant
alteration in the natural character of the bluff face, as the subject bluff face currently
contains no significant shoreline or cliff retaining walls and is part of the scenic
landscape formed by and surrounding Trinidad Bay. Zoning Code Section 4.02(B)(4)
addresses the installation of bluff repair and erosion control devices within the Open
Space zone. Reading ZOCT Section 4.02 consistent with Section 30235 of the Coastal
Act, the provision only allows for the construction of shoreline protective devices for the
protection of existing buildings. The construction of a shoreline protective device to
protect new residential development is not permitted by the LCP. The Commission thus
finds that the proposed development could not be approved as being consistent with
ZOCT Sections 4.02(B)(4) and 4.03(C)(5), if projected bluff retreat would affect the
proposed development and necessitate construction of a seawall to protect it.
The slope stability analysis prepared by the applicant’s geologist indicates that the risks
of geologic hazard are minimized if all recommendations on grading, directing all surface
run-off to the City’s storm drain system, controlling erosion and sedimentation impacts,
locating residential development within low to moderate geologic hazard zones,
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designing the residence to meet the UBC and California Seismic Code, utilizing native
plants that do not require irrigation to reduce groundwater infiltration, septic system
recommendations, and all other recommendations are adhered to. However, given that
the risk cannot be completely eliminated and the geologic report cannot assure that
shoreline protection will never be needed to protect the carport, the Commission finds
that the proposed development is consistent with the certified LCP only if it is
conditioned to provide that shoreline protection will not be constructed. Thus, the
Commission further finds that (1) due to the inherently hazardous nature of this lot, (2)
the fact that no geology report can conclude with any degree of certainty that a geologic
hazard does not exist, (3) the fact that the approved development and its maintenance
may cause future problems that were not anticipated, and (4) because development of a
shoreline protective device to protect the bluff seaward of the approved house would not
be consistent with the zoning code limitations on development of such devices in the
Open Space and Special Environment zones, it is necessary to attach Special Condition
No. 3 to ensure that no future shoreline protective device will be constructed.
Special Condition No. 3 prohibits the construction of shoreline protective devices on the
parcel, requires that the landowner provide a geotechnical investigation and remove the
permitted single-family residence, garage, porches, septic system, driveway, and other
associated development authorized by this permit if bluff retreat reaches the point where
the permitted development is threatened, and requires that the landowners accept sole
responsibility for the removal of any structural debris resulting from landslides, slope
failures, or erosion of the site. Special Condition No. 3 also requires that the applicant
acknowledge that by acceptance of this permit, the applicant hereby waives, on behalf of
himself and all successors and assigns, any rights to construct such devices to protect the
addition to the existing single-family residence, decking, garage, studio, or workshop that
may exist under Coastal Act Section 30235 or under ZOCT Section 4.02(B)(4) and
4.03(C)(5).
These requirements are necessary for compliance with LUP Policy 3 of the LUP’s
Constraints on Development Chapter and ZOCT Section 4.06(C)(6), which states that
structures, septic systems, and driveways should only be permitted on lands of
questionable stability if an analysis by a registered geologist indicates that the proposed
development will not significantly increase erosion, slope instability, or sewage system
failure, and that any potential adverse impacts have been mitigated to the maximum
extent feasible. In addition, these requirements are necessary for compliance with ZOCT
Section 4.03(C)(10) which requires that projects be sited and designed to neither be
subject to nor contribute to significant geologic instability throughout the lifespan of the
project. Furthermore, these requirements are necessary for compliance with (1) ZOCT
Section 4.02(B)(4) which, when read consistent with Section 30235 of the Coastal Act,
requires that seawalls and bluff walls can only be approved in the Open Space zone when
needed to protect existing buildings; and (2) ZOCT Section 4.03(C)(5) which requires
that seawalls and bluff retaining walls can only be approved in the Special Environment
zone when necessary to repair existing man-caused damage to the bluff face and when
the device will not cause significant alteration in the natural character of the bluff face.
The Commission finds that the proposed development could not be approved as being
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consistent with the policies of the certified LCP if projected bluff retreat would affect the
proposed development and necessitate construction of a seawall to protect it.
In addition, as noted above, some risks of an unforeseen natural disaster, such as massive
slope failure, erosion, etc., could result in destruction or partial destruction of the single
family residence or other development approved by the Commission. Furthermore, the
development itself and its maintenance may cause future problems that were not
anticipated. When such an event takes place, public funds are often sought for the cleanup of structural debris that winds up on the beach or on an adjacent property. As a
precaution, in case such an unexpected event occurs on the subject property, Special
Condition No. 3(B) requires the landowner to accept sole responsibility for the removal
of any structural debris resulting from landslides, slope failures, or erosion on the site,
and agree to remove the single-family residence, garage, and other permitted
development should the bluff retreat reach the point where a government agency has
ordered that the structures not be occupied.
Special Condition No. 4 requires the landowner to assume the risks of extraordinary
erosion and geologic hazards of the property and waive any claim of liability on the part
of the Commission. Given that the applicant has chosen to implement the project despite
these risks, the applicant must assume the risks. In this way, the applicant is notified that
the Commission is not liable for damage as a result of approving the permit for
development. The condition also requires the applicant to indemnify the Commission in
the event that third parties bring an action against the Commission as a result of the
failure of the development to withstand hazards. In addition, Special Condition No. 5
requires the applicants to record a deed restriction approved by the Executive Director
against the property that to impose the special conditions of the permit as covenants,
conditions and restrictions on the use and enjoyment of the property. This special
condition is required, in part, to ensure that the development is consistent with the
Coastal Act and to provide notice of potential hazards of the property and help eliminate
false expectations on the part of potential buyers of the property, lending institutions, and
insurance agencies that the property is safe for an indefinite period of time and for further
development indefinitely into the future, or that a protective device could be constructed
to protect the approved development and will ensure that future owners of the property
will be informed of the Commission’s immunity from liability, and the indemnity
afforded the Commission.
As conditioned, the proposed development will not contribute significantly to the creation
of any geologic hazards and will not have adverse impacts on slope stability or cause
erosion. However, the Commission notes that future minor incidental development
normally associated with single family residences such as additions to the residence,
construction of outbuildings, decks and patios, or installation of additional landscaped
areas could be sited and designed in a manner that could compromise geologic stability,
leading to significant adverse impacts to the site and surrounding area. Many of these
kinds of development are normally exempt from the need to obtain a coastal development
permit under Section 30610(a) of the Coastal Act. Thus, unless the Commission specifies
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in advance, the Commission would not normally be able to review such development to
ensure that geologic hazards are avoided.
The Commission further notes that Section 30610(a) of the Coastal Act and Section 7.12
of the ZOCT specifically exempt certain additions to existing single family residential
structures from coastal development permit requirements. Pursuant to this exemption,
once a house has been constructed, certain additions and accessory buildings that the
applicant might propose in the future are normally exempt from the need for a permit or
permit amendment.
To avoid such impacts to coastal resources and geologic hazards from the development of
otherwise exempt additions to existing homes, Section 30610(a) requires the Commission
to specify by regulation those classes of development that involve a risk of adverse
environmental effects and require that a permit be obtained for such improvements.
Pursuant to Section 30610(a) of the Coastal Act, the Commission adopted Section 13250
of Title 14 of the California Code of Regulations (CCR). Section 13250(b)(6) specifically
authorizes the Commission to require a permit for additions to existing single-family
residences that could involve a risk of adverse environmental effect by indicating in the
development permit issued for the original structure that any future improvements would
require a development permit. As noted above, siting and development of certain
additions or improvements to the approved residence could involve a risk of initiating
significant adverse geologic hazards. Therefore, in accordance with provisions of Section
13250(b)(6) of Title 14 of the CCR, the Commission attaches Special Condition No. 6,
which requires a coastal development permit or a permit amendment for all additions and
improvements to the residence on the subject parcel that might otherwise be exempt from
coastal permit requirements. This condition will allow future development to be reviewed
by the Commission to ensure that future improvements will not be sited or designed in a
manner that would result in significant adverse geologic consequences. As discussed
above, Special Condition No. 5 also requires that the applicant record and execute a deed
restriction approved by the Executive Director against the property that imposes the
special conditions of this permit as covenants, conditions, and restrictions on the use and
enjoyment of the property. Special Condition No. 5 also will help assure that future
owners are aware of these CDP requirements applicable to all future development.
The Commission thus finds that the proposed development, as conditioned, is consistent
with the provisions of the certified LCP regarding geologic hazards, including LUP
Policy 3 of the LUP’s Constraints on Development Chapter, ZOCT Sections 4.06(C)(6),
4.02(B), 4.03(C)(5), 4.03(C)(10), and 4.06(C)(6), since the development as conditioned
will not contribute significantly to the creation of any geologic hazards, will not have
adverse impacts on the stability of the coastal bluff or on erosion, and will not require the
construction of shoreline protective works. Only as conditioned is the proposed
development consistent with these LCP provisions on geologic hazards.
F.

Visual Resources

Summary of Applicable LCP Provisions:
Policy 71 of the LUP’s Development Options & Preferences chapter states:
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The city shall establish a design assistance committee with responsibility for approving
the design of all development proposals including signs and building relocation. The
committee should not be concerned with construction of accessory structures, normal
maintenance such as painting, or minor exterior remodeling.

Policy 76 of the LUP’s Development Options & Preferences chapter states (in reference
in part to the historic Holy Trinity Church located adjacent to the subject property to the
north):
The design assistance committee should ensure that any proposed development does not
detract from these historical sites and structures.

Section 6.19 of the ZOCT, Design review and view preservation regulations, states the
following, in applicable part:
The following regulations shall apply in all zones:
A.

Purpose. The small scale of the community and its unique townsite, affording
spectacular views of the coastline and ocean horizon, define the character of
Trinidad. Maintaining this character is essential to the continued desirability and
viability of the city. A design assistance committee, consisting of the Trinidad
Planning Commission and one member of the City Council, is hereby established to
review new developments to ensure their consistency with the character of the city
and to minimize their impact on important vistas.

B.

Applicability. Relocation, construction, remodeling or additions to structures, and
alteration of the natural contours of the land shall not be undertaken until
approved by the design assistance committee…

C.

Design criteria. The design assistance committee shall be guided by the following
criteria when evaluating the land form alterations and constructions of
structures…
1.

The alteration of natural land forms caused by cutting, filling and grading
shall be minimal. Structures should be designed to fit the site rather than
altering the land form to accommodate the structure.

2.

Structures in, or adjacent to, open space areas should be constructed of
materials that reproduce natural colors and textures as closely as possible.

3.

Materials and colors used in construction shall be selected for compatibility
both with the structural system of the building and with the appearance of the
building’s natural and man-made surroundings…

4.

Plant materials should be used to integrate the man-made and natural
environments, to screen or soften the visual impact of new development and
to provide diversity in developed areas. Attractive vegetation common to the
area shall be used.
…

6.

New development should include underground service connections…
…

8.

When reviewing the design of commercial or residential buildings, the
committee shall ensure that the scale, bulk, orientation, architectural
character of the structure and related improvements are compatible with the
rural, uncrowded, rustic, unsophisticated, small casual, open character of
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the community. In particular, residences of more than 2,000 square feet in
floor area…shall be considered out of scale with the community unless they
are designed and situated in such a way that their bulk is not obtrusive…
D.

View protection criteria. The design assistance committee shall be guided by the
following criteria when evaluating the impact of new development…on public and
private vistas of important scenic attractions.
1.

Structures visible from the beach or a public trail in an open space area
should be made as visually unobtrusive as possible.

2.

Structures including fences over 3 feet high and signs, and landscaping of
new development, shall not be allowed to significantly block views of the
harbor, Little Head, Trinidad Head, or the ocean from public roads, trails,
and vista points, except as provided in (3) below.

3.

The committee shall recognize that the owners of vacant lots in the SR and
UR zones, which are otherwise suitable for construction of a residence, are
entitled to construct a residence of at least 15 feet in height and 1,500 square
feet in floor area. Residences of greater height, as permitted in the
applicable zone, or greater floor area shall not be allowed if such residence
would significantly block the views identified in (2) above. Regardless of the
height or floor area of the residence, the committee, in order to avoid
significant obstruction of the important views, may require, where feasible,
that the residence be limited to one story; be located anywhere on the lot
even if this involves the reduction or elimination of required yards or the
pumping of septic tank wastewater to an uphill leach field, or the use of some
other type of wastewater treatment facility, and adjust the length-widthheight relationship and orientation of the structure so that it presents the
least possible view obstruction.
…

4.

The Tsurai Village site, the Trinidad Cemetery, Holy Trinity Church and the
Memorial Lighthouse are important historic resources. Any landform
alteration or structural construction within 100 feet of the Tsurai Study Area
as defined in the Trinidad General Plan or within 100 feet of the lots on
which identified historical resources are located shall be reviewed to ensure
that public views are not obstructed and that development does not crowd
them and thereby reduce their distinctiveness or subject them to abuse or
hazards.
…

Project Consistency with Applicable LCP Provisions:
The subject site is located within 100 feet of both the Holy Trinity Church and the Tsurai
Study Area, both of which are given special consideration under the certified LCP as
historic and significant resources. New development within the vicinity of these
important resources is required (in applicable part) not to obstruct public views from the
resource areas and is to be subordinate to the significant resource areas. In general, the
LCP provisions cited above require (in applicable part) that development of the subject
site shall be visually unobtrusive, compatible with the character of the community, and
shall minimize the alteration of natural landforms.
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The applicant proposes to construct a new 2,454-square-foot, 16-foot-high, 3-bedroom,
one-story, single-family residence with a 464-square-foot attached garage and a 160square-foot covered patio and entry. In addition, the approved development includes a
septic system with primary and reserve leach fields, a driveway (connected to Hector
Street), and landscaping (see Exhibit Nos. 3-5).
To be consistent with the design and view protection criteria enumerated in Sections
6.19(C) and (D) of the ZOCT, new construction in the City of Trinidad must (in part), (1)
minimize the alteration of natural land forms; (2) use construction materials that
reproduce natural colors and textures as closely as possible and are compatible with
natural and man-made surroundings; (3) use “attractive vegetation common to the area”
to integrate the man-made and natural environments, to screen or soften the visual impact
of new development, and to provide diversity in developed areas; (4) include
underground service connections where possible; (5) ensure the scale, bulk, orientation,
and architectural character of the structure and related improvements are visually
compatible with the area and designed and sited to be visually unobtrusive; and (6)
protect public views to the ocean and scenic coastal areas.
The subject site is relatively flat to gently sloped, so no significant alteration of natural
landforms is proposed. The applicant does propose to level the site as needed for
construction and to cut into the slope to minimize the height of the structure (proposed to
be at a maximum height of 16 feet). Therefore, the development is consistent with ZOCT
Section 6.19(C)(1), as the alteration of natural landforms will be minimized. Limiting the
structure to one-story and 16 feet high as proposed will help to ensure that the
development is visually unobtrusive and compatible with the surrounding area and does
not block public views, as is required by the above-cited LCP policies. In addition,
because public vantage points to the ocean and scenic coastal areas are mostly seaward of
the proposed development, the proposed development will not block views inconsistent
with ZOCT Section 6.19(D)(1), (2) and (3). According to findings made by the City in
its approval of the subject development, the gross floor area square footage of the
proposed development (2,918 square feet, including house, garage, covered patio and
entry) is compatible with the average gross floor area square footage of surrounding
properties in the project vicinity. The subject site is adjacent to large buildings on either
side, including an apartment building and a commercial structure. Thus, the proposed
development is consistent with ZOCT 6.19(C)(8), even though its proposed size is larger
than 2,000 square feet. Furthermore, although the proposed development is located within
100 feet of the Tsurai Study Area, the Holy Trinity Church, and the Memorial
Lighthouse, it is situated and designed so as not to crowd the historic sites or impact their
distinctness. Special Condition Nos. 7, 8, and 9, explained below, will help ensure that
the proposed development will not adversely impact the character of the area or views to
and from these historic sites.
The applicant has submitted floor plans and building elevations for the proposed
development, but no details on colors of exterior body, trim, or roofing have been
provided. To ensure that the construction materials and colors used for the proposed
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development reproduce natural colors and textures as closely as possible, are compatible
with natural and man-made surroundings, and are visually unobtrusive consistent with the
above-cited LCP policies, the Commission attaches Special Condition No. 7. This
condition requires that prior to permit issuance the applicant submit a design plan for the
single-family residence for the Executive Director’s review and approval. The plan shall
demonstrate that (a) materials and colors used in construction are compatible both with
the structural system of the building and with the appearance of the building’s natural and
man-made surroundings and are visually unobtrusive; and (b) all exterior materials,
including roofs and windows, shall be non-reflective to minimize glare. As discussed
above in Finding IV-E, Special Condition No. 5 requires that the applicant record and
execute a deed restriction approved by the Executive Director against the property that
imposes the special conditions of this permit as covenants, conditions, and restrictions on
the use and enjoyment of the property. Therefore, as conditioned, the Commission finds
that the development will be consistent with the color and material requirements of
ZOCT Sections 6.19(C)(2) and (3).
Furthermore, to ensure that the new development does not detract from public views with
excessive exterior lighting inconsistent with ZOCT Section 6.19(D), the Commission
attaches Special Condition No. 8. This condition requires that all exterior lights shall be
the minimum necessary for the safe ingress and egress of the structures, and shall be lowwattage, non-reflective, shielded, and have a directional cast downward such that no light
will shine beyond the boundaries of the subject parcel. These requirements will ensure
that the proposed residence in this location will be visually compatible with the character
of the surrounding area.
Finally, to ensure that any new landscaping installed on the property does not
significantly block public views to the ocean and scenic coastal areas and is comprised of
native, drought-tolerant plants that will soften the visual impact of the development
consistent with ZOCT Section 6.19(C)(4), the Commission attaches Special Condition
No. 9 to require submittal of a landscaping plan for the property prior to permit issuance
for the Executive Director’s review and approval. The landscaping plan shall demonstrate
that landscaping specifications shall conform to all provisions specified in Special
Condition No. 2 (discussed above), and landscaping shall not significantly block views of
the harbor, Little Head, Trinidad Head, or the ocean from public roads, trails, and vista
points, as is required by the LCP.
Therefore, the Commission finds that the proposed development, as conditioned, is
consistent with the visual resources protection provisions of the certified LCP.
G.

Archaeological Resources

Summary of Applicable LCP Provisions:
Section 6.19 of the ZOCT, Design review and view preservation regulations, states the
following, in applicable part:
The following regulations shall apply in all zones:
…
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D.

View protection criteria. The design assistance committee shall be guided by the
following criteria when evaluating the impact of new development…on public and
private vistas of important scenic attractions.
…
4.

The Tsurai Village site, the Trinidad Cemetery, Holy Trinity Church and the
Memorial Lighthouse are important historic resources. Any landform
alteration or structural construction within 100 feet of the Tsurai Study Area
as defined in the Trinidad General Plan or within 100 feet of the lots on
which identified historical resources are located shall be reviewed to ensure
that public views are not obstructed and that development does not crowd
them and thereby reduce their distinctiveness or subject them to abuse or
hazards. [Emphasis added.]
…

Project Consistency with Applicable LCP Provisions:
The proposed project area is located within the ethnographic territory of the Yurok
peoples. The Yurok are known to have settled along the Humboldt County coast within
the general vicinity of the subject property. The Yurok Tribe had settlements extending
north from Little River State Beach, several miles to the south of the project site, to areas
within southern Del Norte County, including over 50 named villages clustered along the
Klamath River and coastal lagoons and creeks, including 17 villages on the coast.
The proposed development is located within 100 feet of the Tsurai Study Area, and the
possibility exists that cultural or archaeological resources could be uncovered during
grading activities. To ensure protection of any cultural resources that may be discovered
during construction of the proposed project, the Commission attaches Special Condition
No. 10, which requires that a cultural monitor of the Yurok Tribe or the Tsurai Ancestral
Society and certified by the Yurok Tribal Historic Preservation Officer be present to
oversee all activities in which there will be ground disturbance. In addition, if an area of
cultural deposits is discovered during the course of the development, the condition
requires that all construction cease and a qualified cultural resource specialist must
analyze the significance of the find. To recommence construction following discovery of
cultural deposits, the permittee is required to submit a supplementary archaeological plan
for the review and approval of the Executive Director to determine whether the changes
are de minimis in nature and scope, or whether an amendment Coastal Development
Permit No. A-1-TRN-08-046 is required.
Therefore, the Commission finds that the proposed project, as conditioned, is consistent
with Section 6.19(D)(4) of the certified LCP, as the development will not adversely
impact archaeological resources within 100 feet of the Tsurai Study Area and subject
them to abuse or hazards.
H.

California Environmental Quality Act (CEQA)

The City of Trinidad served as the lead agency for the project for CEQA purposes. The
City found the project to be categorically exempt pursuant to Section 15303(a) of CEQA.

CDP Application No. A-1-TRN-08-046 (Jim Marshall)
Page 31

Section 13096 of the Commission’s administrative regulations requires Commission
approval of coastal development permit applications to be supported by a finding
showing the application, as modified by any conditions of approval, to be consistent with
any applicable requirement of the California Environmental Quality Act (CEQA).
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being
approved if there are feasible alternatives or feasible mitigation measures available,
which would substantially lessen any significant adverse effect the proposed development
may have on the environment.
The Commission incorporates its findings on conformity with Coastal Act policies at this
point as if set forth in full. These findings address and respond to all public comments
regarding potential significant adverse environmental effects of the project that were
received prior to preparation of the staff report. As discussed herein in the findings
addressing the consistency of the proposed project with the certified Trinidad LCP, the
proposed project has been conditioned to be found consistent with the certified Trinidad
LCP. Mitigation measures, which will minimize all adverse environmental impacts, have
been required. As conditioned, there are no feasible alternatives or feasible mitigation
measures available, beyond those required, which would substantially lessen any
significant adverse impact that the activity may have on the environment. Therefore, the
Commission finds that the proposed project can be found to be consistent with the
requirements of the Coastal Act to conform to CEQA.

V.

EXHIBITS

1. Regional Location Map
2. Vicinity Map
3. Site Plan
4. Floor Plan
5. Exterior Elevations
6. Busch Geotechnical Report dated November 20, 2009
7. Pacific Watershed Associates letter December 9, 2008
8. Pacific Watershed Associates report dated April 10, 2008
9. Memo from Mark Johnsson dated March 29. 2010
10. Notice of Final Local Action & City Findings for Approval
11. Appeal
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APPENDIX A
STANDARD CONDITIONS

1.

Notice of Receipt and Acknowledgement. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

2.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable amount of
time. Application for extension of the permit must be made prior to the expiration
date.

3.

Interpretation. Any questions of intent of interpretation of any condition will be
resolved by the Executive Director of the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions
of the permit.

5.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

