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TO:  Commissioners and Interested Persons 
 
FROM: Sherilyn Sarb, Deputy Director, South Coast District Orange County Area 
  Teresa Henry, District Manager, South Coast District 
            Karl Schwing, Supervisor, Regulation & Planning, Orange County Area 
  Liliana Roman, Coastal Program Analyst 
 
SUBJECT: Major Amendment Request No. 1-09 to the City of Newport Beach Certified 
Land Use Plan (For Public Hearing and Commission Action at the April 14-16, 2010 
hearing in Ventura). 
 
SUMMARY OF LUP AMENDMENT REQUEST NO. 1-09 
 
The subject LCP Amendment is a request by the City of Newport Beach to amend the 
Certified Land Use Plan (LUP) by  changing the land use designation of a 584 sq. ft. 
portion of a single parcel located at 101 Bayside Place from RH-D (High Density 
Residential) which allows 50.1 to 60 dwelling units per acre to RM-A (Medium Density 
Residential) which allows 6.1 to 10 dwelling units per acre.  A separate lot line adjustment 
would combine this 584 sq. ft. portion of this parcel with two other parcels for purposes of 
enabling multi-family residential development. The proposed land use designation for the 
584 sq. ft. portion of the site is the same land use designation applied to the larger parcels 
to which this portion of the site will be combined.   
 
SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending that the Commission, after public hearing: 
 
 Approve the Land Use Plan Amendment, as submitted. 
 
The motion to accomplish this recommendation is found on page 2.  As proposed, the LUP 
amendment meets the requirements of and is in conformity with the Chapter 3 policies of 
the Coastal Act.   
 
STANDARD OF REVIEW 
 
The standard of review for the proposed Land Use Plan amendment, shall be conformance 
with and satisfaction of the requirements of the Chapter 3 policies of the Coastal Act.   
 
SUMMARY OF PUBLIC PARTICIPATION 
 
Section 30503 of the Coastal Act requires public input in Local Coastal Program 
development.  During the preparation, approval, certification, and amendment of any local 
coastal program, the public, as well as all affected governmental agencies, including 
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special districts, shall be provided maximum opportunities to participate.  Prior to 
submission of a local coastal program for approval, local governments shall hold a public 
hearing or hearings on that portion of the program which has not been subjected to public 
hearings within four years of such submission.  The City held a Planning Commission 
Hearing on 6/04/2009 and a City Council hearing on 7/14/2009 regarding the proposed 
LUP amendment. 
 
All City staff reports were made available for public review in the Planning Department and 
in the Newport Beach Public Library.  Public hearing notices were mailed to property 
owners of record for the parcels that are the subject of the amendment as well as parcels 
within a 1,000 foot radius (including occupants).  
 
ADDITIONAL INFORMATION 
 
Copies of the staff report are available online on the Coastal Commission’s website at 
www.coastal.ca.gov or at the South Coast District office located in the ARCO Center 
Towers, 200 Oceangate, Suite 1000, Long Beach, 90802.  To obtain copies of the staff 
report by mail, or for additional information, contact Liliana Roman in the Long Beach office 
at (562) 590-5071.  The City of Newport Beach contact for this LCP amendment is Jim 
Campbell, Principal Planner, who may be reached at (949) 644-3200. 
 
EXHIBITS 
 
1. Vicinity Map 
2. City Council Resolution No. 2009-52 approved on July 14, 2009 
3. Graphic Depicting Zoning District Change 
 
I. STAFF RECOMMENDATION
 
A. Approve the Land Use Plan Amendment as Submitted
 

MOTION: I move that the Commission certify Land Use Plan Amendment No. 1-
09 to the City of Newport Beach Local Coastal Program as submitted 
by the City of Newport Beach. 

 
STAFF RECOMMENDATION TO CERTIFY: 
 
Staff recommends a YES vote.  Passage of this motion will result in certification of the land 
use plan amendment as submitted and adoption of the following resolution and findings.  
The motion to certify as submitted passes only upon an affirmative vote of a majority of the 
appointed Commissioners. 
 
RESOLUTION TO CERTIFY LAND USE PLAN AMENDMENT AS SUBMITTED: 
 
The Commission hereby certifies Land Use Plan Amendment No. 1-09 as submitted by the 
City of Newport Beach and adopts the findings set forth below on grounds that the 

http://www.coastal.ca.gov/
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amendment will meet the requirements of and be in conformity with the policies of Chapter 
3 of the Coastal Act.  Certification of the land use plan amendment complies with the 
California Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects 
of the plan on the environment, or 2) there are no further feasible alternatives and 
mitigation measures that would substantially lessen any significant adverse impacts on the 
environment that will result from certification of the land use plan. 
 
II. PROCEDURAL PROCESS (LEGAL STANDARD FOR REVIEW)
 
Standard of Review 
 
The standard of review for land use plan amendments is found in Section 30512 of the 
Coastal Act.  This section requires the Commission to certify an LUP amendment if it finds 
that it meets the requirements of, and is in conformity with, the policies of Chapter 3 of the 
Coastal Act.  Specifically, Section 30512(c) states:  “The Commission shall certify a land 
use plan, or any amendments thereto, if it finds that a land use plan meets the 
requirements of, and is in conformity with, the policies of Chapter 3 (commencing with 
Section 30200).  Except as provided in paragraph (1) of subdivision (a), a decision to 
certify shall require a majority vote of the appointed membership of the Commission.” 
 
Procedural Requirements 
 
Pursuant to Section 13551(b) of Title 14 of the California Code of Regulations, a local 
government’s resolution for submittal of a proposed LUP amendment must indicate 
whether the local coastal program amendment will require formal local government 
adoption after Commission approval, or is an amendment that will take effect automatically 
upon the Commission’s approval pursuant to Public Resources Code Sections 30512, 
30513 and 30519.  The City of Newport Beach’s submittal indicates that this LCP 
amendment, if approved as submitted, will take effect upon Commission certification.  
Approval of the amendment with modifications will require subsequent action by the City. 
 
III. FINDINGS
 
The following findings support the Commission's approval of the proposed LCP Land Use 
Plan amendment as submitted.   The Commission hereby finds and declares as follows: 
 
A. Amendment Description
 
The City of Newport Beach has requested to amend the Certified Land Use Plan (LUP)   
changing the designation of a 584 sq. ft. portion of a single parcel located at 101 Bayside 
Place from RH-D (High Density Residential) which allows 50.1 to 60 dwelling units per 
acre to RM-A (Medium Density Residential) which allows 6.1 to 10 dwelling units per acre.  
The LUP amendment was approved by the City of Newport Beach City Council on July 14, 
2009, with a corresponding General Plan Amendment and a Zone Code Amendment to 
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ensure consistency between all local land use regulations.  A separate lot line adjustment 
would combine this 584 sq. ft. portion of this parcel with two other parcels for purposes of 
multi-family residential development. The proposed amendment of the Land Use Plan land 
use designation for the 584 sq. ft. portion of the site will result in a land use designation the 
same as the larger 60,700 sq. ft. portion of the site (e.g., Medium Density Residential, RM-
A which allows 6.1 to 10 dwelling units per acre).   
 
The proposed project under a separate CDP application is for an 8-unit residential project 
which is below the maximum permissible density established by the RM-A (Medium 
Density Residential - 6.1 to 10 dwelling units per acre), lot line adjustment to combine two 
lots with a portion of a third lot, and tentative tract map for condominium purposes. 
 
B. Land Use Plan Amendment:  Consistency with Chapter 3 Policies of the 

Coastal Act
 
The proposed LUP amendment would change the land use designation of a 584 sq. ft. 
portion of a single parcel located at 101 Bayside Place from RH-D (High Density 
Residential) which allows 50.1 to 60 dwelling units per acre to RM-A (Medium Density 
Residential) which allows 6.1 to 10 dwelling units per acre.    
 
The Coastal Act policies applicable to the proposed change in the land use designation of 
a portion of an existing parcel are: 
 
Section 30210 of the Coastal Act states: 
 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. 

 
Section 30221 of the Coastal Act states: 
 

Oceanfront land suitable for recreational use shall be protected for recreational use and 
development unless present and foreseeable future demand for public or commercial 
recreational activities that could be accommodated on the property is already 
adequately provided for in the area. 

 
Section 30222 of the Coastal Act states: 
 

The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal-dependent industry. 
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The existing land use designation for the parcel containing the subject 584 sq.ft. is RH-D 
(High Density Residential) which allows 50.1 to 60 dwelling units per acre.  The subject 
site and the adjacent surrounding parcels are all designated for residential uses.   This 
area has not been designated in the certified Land Use Plan as a visitor-serving location 
and adequate land area  designated for high-priority public and commercial recreational 
uses is available within the City of Newport Beach to meet the requirements of Section 
30222.   
 
The proposed change in land use designation to RM-A (Medium Density Residential) 
which allows 6.1 to 10 dwelling units per acre, will result in a lower density for the 
allowable residential use on the site.   Any proposed development of the parcel must 
accommodate adequate on-site parking to serve the demand of the proposed uses such 
that on-street parking available for beach users will not be adversely affected.  Section 
30210 of the Coastal Act requires that maximum access be provided.  Approval of the 
proposed decrease in residential density  on this site will not result in any adverse effects 
on public access.    
 
Therefore, for the reasons outlined above, the Commission finds that as proposed, the 
LUP amendment can be found to be consistent with Sections 30210, 30221 and 30222 
and all the public access and recreation policies of the Coastal Act. 
 
C. California Environmental Quality Act (CEQA)
 
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
governments from the requirement of preparing an environmental impact report (EIR) in 
connection with a local coastal program (LCP).  The Commission’s Local Coastal Program 
review and approval procedures have been found by the Resources Agency to be 
functionally equivalent to the environmental review process.  Thus, under Section 21080.5 
of CEQA, the Commission is relieved of the responsibility to prepare an environmental 
impact report for each local coastal program submitted for Commission review and 
approval.  Nevertheless, the Commission is required, when approving a local coastal 
program, to find that the local coastal program does conform with the provisions of CEQA.   
 
In conjunction with the proposed AERIE project that this LUP amendment would enable, 
the City prepared and adopted an Environmental Impact Report (EIR) (SCH#2007021054).  
The City determined, pursuant to Sections 15162 and 15163 of the State CEQA 
guidelines, that no subsequent or supplemental EIR was necessary for the proposed 
amendments to the Coastal Land Use Plan because the proposed LUP amendment is 
consistent with the General Plan Update and the proposed LUP amendment presents no 
new effects that could occur that were not examined in the project EIR, and there was no 
evidence - in their view - that new mitigation measures would be required.  The EIR found 
that, with mitigation, most environmental impacts associated with the proposed AERIE 
project (and by association the proposed Coastal Land Use Plan amendment) would be 
reduced to less than significant levels.  However, the EIR did conclude that the project 
would have significant adverse impacts that could not be reduced through mitigation to 
less than significant levels, thus, the City adopted a Statement of Overriding Consideration 
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for these impacts.  The unavoidable adverse impacts identified were noise impacts 
resulting from construction activities.   
 
Furthermore, the individual AERIE project will require coastal development permits issued 
by the Coastal Commission (until such time as the City receives full LCP certification).  
Throughout the coastal zone, specific impacts associated with individual development 
projects are assessed through the coastal development permit review process; thus, an 
individual project’s compliance with CEQA would be assured.   
 
As outlined in this staff report, the LUP amendment is consistent with the Chapter 3 polices 
of the Coastal Act including the public access, public recreational, and public view policies, 
as proposed.    Thus, the Commission finds that the proposed LUP amendment meets the 
requirements of and conforms with the Chapter 3 policies of the Coastal Act.  Therefore, 
the Commission finds that approval of the LUP amendment as proposed will not result in 
significant adverse environmental impacts under the meaning of CEQA.  Therefore, the 
Commission certifies LUP amendment request 1-09 as proposed. 
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