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W8a  
ADDENDUM 

 
April 12, 2010 

 
TO:  Coastal Commissioners and Interested Parties 
 
FROM: South Coast District Staff 
 
SUBJECT: ADDENDUM TO ITEM W8a, COASTAL COMMISSION PERMIT APPLICATION 

#5-09-162 (Advanced Group 99-D) FOR THE COMMISSION MEETING OF 
April 2010. 

 
Correspondence: 

 
Staff received numerous letters in support and in opposition to the proposed project (Exhibit 14 
of the staff report).  Between March 22nd and April 12th 2010 staff received the attached 
additional letters in support, and in opposition to, the proposed project.  
 
Changes to Staff Report: 
Deleted language is in strike through and new language is in bold, underlined italic, as shown 
below:  

 
 
1. Delete Section B, and re-letter subsequent sections, of Special Condition 10 on Page 9 

of the staff report as follows:   

10. COVENANTS, CONDITIONS AND RESTRICTIONS (CC&R’S)
 

A. The applicant shall establish covenants, conditions and restrictions (CC&R’s), or an 
equivalent thereof, for the proposed residential development to, among other things, 
address maintenance of the public view corridor at the corner of Ocean Blvd. and 
Carnation Ave and to notify present and future owners of all the requirements of this 
coastal development permit.  The CC&R’s shall reflect the following requirements of 
this coastal development permit: 1) The location, presence of, and requirement to 
maintain the 44-degree wide view corridor at the proposed viewpoint at elevation 69-
feet at the corner of Carnation Ave and Ocean Blvd. as shown on Exhibit 9 of this 
staff report and required pursuant to Special Condition No. 8 and 9; 2) long-term 
maintenance of the proposed park bench and drinking fountain; 3) the presence and 
content of a requirement identified in Special Condition 7 of the permit regarding 
the need to obtain a coastal development permit for future development; and 4) the 
presence and content of a requirement identified in Special Condition 6 of the 
permit regarding no future blufftop and shoreline protection devices; 5) the 
requirements identified in Special Condition 5 of this permit relative to the 
permanent drainage and runoff control plan; 6) the requirements identified in Special 
Condition 14 of the permit regarding pool protection plan; (7) the requirements 
identified in Special Condition 3 of this permit relative to the assumption of risk, 
waiver of liability and indemnity; and (8) notice pursuant to Special Condition 1 that 
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the Commission’s approval of the proposed development does not waive any public 
rights that may exist on the property.  The CC&Rs shall specify that any amendment 
to the CC&Rs affecting implementation of the requirements of this permit does not 
become effective until the Executive Director determines that the amendment is 
consistent with the Conditions of this permit.  

 
B.  As soon as an owner’s association or similar entity comprised of the individual 

owners of the development is created, the applicant shall transfer responsibility for 
the easement areas to that entity.  

 
CB. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, and 

prior to recordation of any CC&R's, parcel maps or tract maps associated with 
the approved project, said CC&R's and Tract and parcel maps shall be 
submitted to the Executive Director for review and approval.  The Executive 
Director's review shall be for the purpose of ensuring compliance with the 
standard and special conditions of this coastal development permit.  Any 
CC&R's, parcel map conditions or notes, or tract map provisions which the 
Executive Director determines are not consistent with any of the Conditions of 
this permit shall be modified to be consistent with the Conditions of the permit 
before recordation. 

 
DC. Simultaneous with the recording of the final tract map(s) approved by the 

Executive Director, the permittee shall record the covenants, conditions and 
restrictions approved by the Executive Director, against the property. 

 
 

2. Staff recommends the addition of a new Special Condition to be included in the staff 
report as Special Condition 16 on page 11 of the staff report as follows:  

 

16. LIABILITY FOR COSTS AND ATTORNEYS FEES 
 

The Permittee shall reimburse the Coastal Commission in full for all Coastal 
Commission costs and attorneys fees -- including (1) those charged by the Office 
of the Attorney General, and (2) any court costs and attorneys fees that the 
Coastal Commission may be required by a court to pay -- that the Coastal 
Commission incurs in connection with the defense of any action brought by a 
party other than the applicant against the Coastal Commission, its officers, 
employees, agents, successors and assigns challenging the approval or issuance 
of this permit, the interpretation and/or enforcement of permit conditions, or any 
other matter related to this permit. The Coastal Commission retains complete 
authority to conduct and direct the defense of any such action against the Coastal 
Commission. 

 
 
3. Staff recommends the following correction on Page 27, paragraph one of the staff report:  
 
Consideration of the permit application by the Commission has been based solely on the consistency 
of the proposed development with the policies of Chapter 3 of the Coastal Act.  The certified Laguna 
Beach LCP City of Newport Beach Land Use Plan was used as guidance by the Commission in 
reaching its decision.  Approval of this permit does not constitute a waiver of any legal action with 
regard to the alleged unpermitted development, nor does it constitute admission as to the legality of 
any development undertaken on the subject site without a coastal development permit.  The 
Commission's enforcement division will evaluate further actions to address unpermitted development 
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not resolved under this permit.    

 
 

4. Due to a staff oversight, the information in the entire “LOCAL COASTAL PROGRAM” section of 
the staff report incorrectly references the City of Laguna Beach instead of the City of Newport 
Beach in which the proposed project is actually located.  Staff recommends deletion of the entire 
“LOCAL COASTAL PROGRAM” section on page 29 of the staff report and replacement with new 
language as follows: 

 
E. LOCAL COASTAL PROGRAM

 
Coastal Act section 30604(a) states that, prior to certification of a local coastal program 
(“LCP”), a coastal development permit can only be issued upon a finding that the proposed 
development is in conformity with Chapter 3 of the Act and that the permitted development 
will not prejudice the ability of the local government to prepare an LCP that is in conformity 
with Chapter 3.   

 
The City of Laguna Beach Local Coastal Program was certified with suggested 
modifications, except for the areas of deferred certification, in July 1992.  In February 1993 
the Commission concurred with the Executive Director’s determination that the suggested 
modification had been properly accepted and the City assumed permit issuing authority at 
that time. 

 
The subject site is located within the Three Arch Bay area of deferred certification.  
Certification in this area was deferred due to issues of public access arising from the locked 
gate nature of the community.  However, as discussed above, the proposed development 
will not further decrease or impact public access within the existing locked gate community.  
Therefore the Commission finds that approval of this project, as conditioned, will not prevent 
the City of Laguna Beach from preparing a total Local Coastal Program for the areas of 
deferred certification that conforms with and is adequate to carry out the Chapter 3 policies 
of the Coastal Act. 
 
E. LOCAL COASTAL PROGRAM

 
Coastal Act section 30604(a) states that, prior to certification of a local coastal 
program (“LCP”), a coastal development permit can only be issued upon a finding 
that the proposed development is in conformity with Chapter 3 of the Act and that the 
permitted development will not prejudice the ability of the local government to 
prepare an LCP that is in conformity with Chapter 3.  The Land Use Plan for the City 
of Newport Beach was effectively certified on May 19, 1982.  The certified LUP was 
updated on October 2005.  As conditioned, the proposed development is consistent 
with Chapter 3 of the Coastal Act and with the certified Land Use Plan for the area.  
Approval of the project, as conditioned, will not prejudice the ability of the local 
government to prepare an LCP that is in conformity with the provisions of Chapter 3 
of the Coastal Act.  However, as one aspect of the project cannot be conditioned to be 
brought into conformance with the provisions of Chapter 3 of the Coastal Act, 
therefore, that aspect of the project is denied. 
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