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Action Document A 

ORDINANCE NO. 10 - XX 

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF 
THE CITY OF DANA POINT, CALIFORNIA DECLARING 
THE EXISTENCE OF PUBLIC NUISANCE CONDITIONS IN 
THE VICINITY OF STRAND VISTA PARK AND 
ORDERING THE PROHIBITION AND ABATEMENT 
THEREOF BY AMENDING CHAPTER 13.04 OF THE 
DANA POINT MUNICIPAL CODE SO AS TO ADOPT 
OPERATIONAL HOURS AND ORDER THE 
IMPLEMENTATION OF ENFORCEMENT DEVICES  

 
WHEREAS, City of Dana Point (the “City”) City Council has been advised by 

Police Services and other staff that (1) public nuisance conditions exist at the 
Headlands project (the “Project”), and (2) the ability to close certain pedestrian access 
ways (the South Strand Switchback Access, the Mid-Strand Beach Access and the 
Central Strand Beach Access) during specified hours, as well as maintenance of gates 
and appropriate signage at these locations is necessary to abate these conditions;  

 
WHEREAS, The California Coastal Commission (the “Commission”) has 

asserted that (1) the City is presently unauthorized to restrict hours for public use of the 
Project pedestrian access ways because establishment of such hours constitutes 
"development" under the California Coastal Act for which the City would be required to 
obtain a Coastal Development Permit, and (2) gates restricting public use of the Mid-
Strand Beach Access and Central Strand Beach Access are not authorized by the 
Coastal Act; and 

 
WHEREAS, Division 20 of the California Coastal Act, Section 30005 provides, in 

pertinent part that no provision of the Coastal Act is a limitation on the power of any city 
to declare, prohibit, and abate nuisances; and 

 
WHEREAS, City’s City Council has previously declared that public nuisance 

conditions exist at the Project in the absence of nighttime closures of the access ways 
in question, and specifically the South Strand Switchback Trail, the Mid-Strand Beach 
Access, and the Central Strand Beach Access, as more fully set forth in Ordinance 09-
05; and  

 
WHEREAS, City’s City Council desires to exercise the authority vested in it by 

Article XI, Section 7, of the California Constitution, and California Government Code 
Section 38771 (which power is specifically confirmed by Section 30005 of the Coastal 
Act), and leave no doubt that it has and hereby does declare nuisance conditions exist 
at the Project (as more fully described herein) and has and hereby does order that such 
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conditions be prohibited and abated by the implementation of closures, gates and signs 
(as more fully described herein); and,  

 
WHEREAS, on March 5, 2010, the City received a notice from the Commission 

that, in order to avoid legal action, on or before April 2, 2010 the City is required to 
cease enforcing the hours of operation for the parks specifically closures of the Mid-
Strand Beach Access, the Central Strand Beach Access and the South Strand 
Switchback Access as required by Ordinance 09-05, and further that the City must 
remove the pedestrian gates and signs located in the related area; and  

 
WHEREAS, City’s City Council finds and determines that based upon the facts 

presented to it by staff in the consideration of this matter (which information the Council 
has considered, has determined is accurate, and adopts as a basis for adopting this 
Ordinance), conditions exist which require the adoption of this Ordinance as an 
“urgency ordinance” such that it will be adopted and become effective immediately upon 
its introduction pursuant to Government Code Sections 36934 and 36937; and  

 
WHEREAS, adoption of this Ordinance will not have any significant adverse 

impacts on the environment within the meaning of the California Environmental Quality 
Act.  

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DANA POINT 

DOES HEREBY ORDAIN AS FOLLOWS: 
 
SECTION 1. Findings related to public nuisances at the Headlands Parks 

including  the South Stand Switchback Trail, Central Stand Beach Access and Mid-
Strand Beach Access. 

 
Based upon the staff report accompanying this matter and evidence presented to 

the City Council in connection with its consideration of this Ordinance, the City Council 
finds as follows:  

 
1.  Since construction began at the Headlands project, it has been a target of 

vandalism, graffiti, trespassing, loitering, and other unlawful activity. 
 
2.  The police calls for services at the Project are at an extraordinary level 

exceeding the level of calls with any other localized area in the City. 
 
3.  Persons are committing unlawful acts within the parks along the South Strand 

Switchback Trail, which constitute public nuisance conditions, including but not limited to 
loitering, trespass, drinking, graffiti, drug use and vandalism to area fences. 

 
4.  Persons are committing unlawful acts along the Mid-Strand Beach Access 

and Central Strand Beach Access and within the gated portions of the residential area 
of the Project, including but not limited to drinking, loitering, vandalism, graffiti, and 
trespass. 
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5.  Persons are committing unlawful acts in the general vicinity of the South 

Switchback Trail, the Mid-Strand Beach Access, and the Central Strand Beach Access, 
including but not limited to loitering, drinking, drug use, vandalism, graffiti, and trespass, 
and, for all the reasons presented to the City Council during its consideration of this 
matter, in the absence of regulations closing the parks including these access points as 
provided in this Ordinance, gating the access points that traverse through the 
Headlands residential neighborhood, and utilizing signs to display the hours of operation 
for these facilities, such activities will occur and continue to occur unabated.  

 
6.  In the absence of the closure regulations, signage, and gates restricting public 

access during closures, all as specified by this Ordinance; and, due to the lack of 
physical barriers to keep members of the public on the Mid-Strand Beach Access and 
Central Strand Beach Access, unlawful activities such as trespassing, drug use, 
drinking, loitering, and vandalism, and theft of private property have occurred and will 
continue to occur upon the common areas, homes, and lots in the Headlands residential 
neighborhood.  Moreover, these activities pose a substantial risk of injury to members of 
the public, and expose the City to liability and litigation costs.  

 
7.  In the absence of closure regulations, signs, and gates restricting public 

access during closures, all as set forth in this Ordinance, unlawful activities will occur 
within the parks including at the South Strand Switchback Trail and the general area of 
the Mid-Strand Beach Access and the Central Strand Beach Access, and sufficient 
recourses do not exist to allow for the type of Sheriff patrols which would be needed to 
combat these unlawful activities; moreover, a significant increase in the demand for and 
cost of police services will occur as a result of the enforcement activities that will 
needed as the result of unlawful acts at the Project if closures do not occur and signs 
and gates do not exist as set forth in this Ordinance.  

 
8.  Public health, safety and welfare considerations are negatively impacted if the 

South Strand Switchback Trail is open for use by the public at night in as much as it is 
unlit and potentially unsafe for nighttime use, and is adjacent to Environmentally 
Sensitive Habitat Area which must be protected from light, noise, trespassing and other 
disturbances in order to preserve flora and fauna. 

 
SECTION 2.  Declaration of Public Nuisance due to Conditions Described in Section 1. 
 

Based upon the staff report accompanying this matter and evidence presented to 
the City Council in connection with its consideration of this Ordinance, the City Council 
declares as follows:   

 
The findings set forth in Section 1 above constitute a threat the general health, 

safety and welfare of the entire community, as well as the Headlands neighborhood, 
and the conduct and activities described interfere with the interests of the community at 
large, and the comfort and convenience of the general public.  Accordingly, the findings 
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in Section 1 above constitute public nuisance conditions which are to be prohibited and 
abated as set forth in this Ordinance. 
 
SECTION 3.  Order for prohibition and abatement of public nuisance conditions. 
 

Based upon the staff report accompanying this matter and evidence presented to 
the City Council in connection with its consideration of this Ordinance, the City Council 
hereby finds, determines, orders and declares as follows:  

 
1.  The public nuisance conditions declared to exist in Section 1 hereof are to be 

prohibited and abated by the implementation of hours of operation for the parks and the 
South Stand Switchback Trail and the placement of signage advising the public of such 
hours of operation, as more fully set forth in Section 6 hereof.  The closure between 
sunset and sunrise is deemed to be reasonable and necessary to accomplish the 
prohibition and abatement of the aforesaid nuisance conditions.  While signs are to be 
utilized as set forth herein, City staff is directed to continue to work with the Commission 
to endeavor to address its concerns regarding appropriate language to be included on 
such signs.  

 
2.  The public nuisance conditions declared to exist in Section 1 hereof are to be 

prohibited and abated by the implementation of hours of operation for the Mid-Strand 
Beach Access and the Central Strand Beach Access, and the use of signs and gates, 
as more fully set forth in Section 6 hereof.  The hours of operation as set forth in Section 
6 and the resulting closure hours are deemed to be reasonable and necessary to 
accomplish the prohibition and abatement of the aforesaid nuisance conditions.  The 
Council specifically finds that it is reasonable and necessary to have clear and objective 
closing times and signage in order to both prohibit and abate the nuisance conditions in 
question and to deal with practical considerations related to the use of gates, which it 
deems essential to nuisance prohibition and abatement.   While signs are to be utilized 
as set forth herein, City staff is directed to continue to work with the Commission to 
endeavor to address its concerns regarding appropriate language to be included on 
such signs. 

 
SECTION 4.  Findings related to Public Access 
 

Although not relevant to a public nuisance determination and order of abatement, 
the Council specifically finds and determines that the implementation of this Ordinance 
will not impact, impede, or otherwise change the intensity of public access to Strand 
Beach since: (i) to ensure unrestricted public access during the operating hours when 
the Mid-Strand Beach Access and Central Strand Access are open, this Ordinance will 
require that the gates at issue be locked open, and (ii) since a newly improved, lighted 
County stairway  exists in close proximity to the South Strand Switchback Trail, the Mid-
Strand Beach Access, and the Central Stand Beach Access, and will continue to 
provide access to Strand Beach during such hours when the County allows public use 
and access to Strand Beach and the City's trials are closed.  The Council notes that to 
ensure the public is aware of alternate access points when the Mid-Strand Beach 
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Access and Central Strand Beach Access are closed, signs at the easterly gates on the 
Mid-Strand Beach Access and Central Strand Beach Access point out the alternate 
routes provided via the South Stand Switchback Trail and the County stairway -- as well 
as their respective hours of operation (sunrise until sunset, and 5:00 a.m. until Midnight, 
respectively.)   

 
SECTION 5.  Findings related to adoption of this measure as an urgency ordinance. 
 

Based upon the staff report accompanying this matter and evidence presented to 
the City Council in connection with its consideration of this Ordinance, the City Council 
finds and determines as follows: 

 
1.  Data presented by City staff demonstrates that reports of unlawful activity in 

and around the Headlands Parks, the Mid-Strand Beach Access, the Central Strand 
Beach Access, the residential areas of the Project, and the South Strand Switchback 
Trail have greatly increased since the opening of Strand Vista Park and the above noted 
trails in January, 2010.   

 
2. As warmer weather approaches, public visits to the Strand Vista Park and the 

above noted trails are expected to further significantly increase.  Spring Break 
commences on April 2nd, the same date as the Commission staff is demanding that the 
City cease enforcing closures and remove the gates and signs in question.   

 
3.  The City will have an influx of activity at the beach as a result a significant 

increase of beach activity by young people will coincide with Spring Break, and this will 
result in an increase of both actual incidents, and opportunities for incidents of illegal 
activities (such as trespassing, graffiti, and vandalism), particularly during hours during 
which City enforcement resources are limited, such as evening, nighttime and early 
morning hours.      

  
4.  Removal of the gates and signs, and cessation of enforcement of closures of 

the parks and trails in question, would create unrestricted, unlit, access to the general 
public, including underage individuals looking for places to loiter, drink, “party” and 
engage in other unlawful acts.    

 
5.  In the absence of the gates in question and signage, the residential area 

abutting the Mid-Strand Beach Access and Central Strand Beach Access presents a 
significant opportunity for unlawful activity, which is increased due to the occurrence of 
Spring Break.     

 
6.  Based on the level of police activity already occurring at the site, the 

combination of removing gates and signage, the cessation of enforcement of the 
existing closure hours, and the introduction of Spring Break would result in a significant 
negative impact on public safety, and the level of unlawful activity at the Project under 
these conditions is likely to create an immediate threat to public health, safety and 
welfare.  
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7.  This ordinance must be adopted on an urgency basis so as to ensure it 

becomes effective prior to Spring Break so that the nighttime closures and gates in 
question can remain in place during that period; and, since absent such action 
significant public nuisance conditions will exist during Spring Break for all the reasons 
noted in above, as well as those and presented to the Council during its consideration of 
this matter. 

 
8.  This ordinance must be adopted on an urgency basis so as to ensure it 

becomes effective prior to April 2, 2010, in order to: (i) allow the City to ensure that a 
clear means to prohibit and abate the identified public nuisance conditions exists which 
abatement process will unquestionably comply with the Coastal Act; and (ii) at the same 
time enable the City to achieve the important goal of eliminating the risk of unnecessary, 
expensive litigation with the CCC that would otherwise exist as of April 2nd.  

 
9.  Each of the recitals to this Ordinance is true and correct, and, pursuant to 

Government Code Section 36937(b), the adoption this Ordinance is required for the 
immediate preservation of the public health, safety, and welfare.   

 
SECTION 6:   The text of Title 13, Chapter 13.04, Sections 13.04.030 (h) and (g) of the 
City’s Municipal Code are hereby amended so as to read in their entirety as follows:  
 

(h) Mid-Strand Beach Access and Central Strand Beach Access will be open 
from 8:00 a.m. to 7:00 p.m. from May 1st through September 30th, and from 8:00 
a.m. to 5:00 p.m. the rest of the year.  Gates which can be locked in the open 
position, as presently existing on the Mid-Strand Beach Access and Central 
Strand Beach Access, shall be maintained and utilized to control pedestrian 
access to the Mid-Strand Beach Access and Central Strand Beach Access, so as 
to limit such access to operating hours.  Said gates shall be locked open during 
such hours as the Mid-Strand Beach Access and Central Strand Beach Access 
are open.  Signage advising the public of the above hours of closure, as well as 
the alternative access ways to the beach, shall be posted at or near the above 
noted gates at all times. 
 
(g)    Strand Beach Park and South Strand Switchback Trail will be open from 
sunrise to sunset throughout the year. Signage advising the public of the hours of 
closure applicable to South Strand Switchback Trail, as well as the alternative 
access ways to the beach, shall be posted at or near the access points to said 
trail at all times.  
 

All text of Title 13, Chapter 13.04, which remains unchanged by this Ordinance, 
including specifically text adopted by the passage of Ordinance 09-05, is hereby 
readapted and reaffirmed, and the entirety of the text (as amended hereby) is deemed 
to be necessary to prohibit and abate public nuisances that would otherwise exist.  All 
ordinances and provisions of the Dana Point Municipal Code and sections thereof 
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inconsistent herewith shall be repealed to the extent of such inconsistency and of no 
further force or effect.   

 
SECTION 7: This urgency ordinance is enacted pursuant to the authority conferred on 
the City Council of the City of Dana Point by Government Code Sections 36934 and 
36937, and shall be adopted, enacted and in full force and effect immediately upon its 
introduction and approval by a four-fifths vote of the City Council. 
 
SECTION 8: If any section, subsection, subdivision, sentence, clause or phrase of this 
Ordinance is for any reason held to be unconstitutional or otherwise invalid, such 
invalidity shall not affect the validity of this entire Ordinance or any of the remaining 
portions hereof.  The City Council hereby declares that it would have passed this 
Ordinance, and each section, subsection, subdivision, sentence, clause or phrase 
hereof, irrespective of the fact that any one or more sections, subsections, subdivisions, 
sentences, clauses or phrases be declared unconstitutional or otherwise invalid. 
 
SECTION 9: The City Clerk shall certify the passage of this Ordinance and cause it to 
be published as required by law.  
 

PASSED, APPROVED, AND ADOPTED this ____ day of _______________, 2010. 
 
 
 
             
                                                                     ______________________________ 
 STEVEN H. WEINBERG, MAYOR 
 
 
ATTEST: 
 
 
 
____________________________________ 
KATHY M. WARD, CITY CLERK 
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STATE OF CALIFORNIA      ) 
COUNTY OF ORANGE        )  ss. 
CITY OF DANA POINT      ) 
 
 I, Kathy  M. Ward City Clerk of the City of Dana Point, do hereby certify that the 
foregoing Ordinance No.        was adopted on an urgency basis at a regular meeting of 
the City Council on the               day of                               , 2010, by the following roll-
call vote, to wit: 
 
 
AYES:   
 
NOES:  
 
ABSENT:  
 
ABSTAIN: 
 
 
        __________________________ 
        KATHY M. WARD   
       I CITY CLERK 
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