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TO: Coastal Commissioners and Interested Parties 

FROM: Peter Douglas, Executive Director 
 Robert Merrill, North Coast District Manager 
 Tamara L. Gedik, Coastal Program Analyst 

SUBJECT: Appeal No. A-1-MEN-10-015 (Bethel & Hupp, local permit #CDPM-
98-2001 (2009)), Appeal by Commissioners Mary Shallenberger and 
Richard Bloom of Mendocino County decision approving a coastal 
development permit modification to local permit #CDPM98-2001 
(2005) granted with conditions for a single-family residence and guest 
cottage to Barbara Bethel and John Hupp, the permit modification alters 
the 2005-approved building footprint: attaches the guest cottage to the 
residence (creating a guest bedroom), and adds windows to all 
elevations of the residence. The permit modification also authorizes 
temporary occupancy of a travel trailer during construction. The project 
site is located at 9401 Brewery Gulch Road (Road 500B), Mendocino 
(Mendocino County), APN 119-320-04. 

Appeal filed: April 21, 2010; 49th day: June 9, 2010. 
 

Recommendation: 

Staff recommends that the Commission determine that a substantial issue exists with 
respect to the grounds on which Appeal No. A-1-MEN-10-015 has been filed and that the 
Commission hold a de novo hearing. 

Staff recommends a NO vote on the following motion and resolution: 

 Motion & Resolution.  I move that the Commission determine and resolve that:  
Appeal No. A-1-MEN-10-015 raises no substantial issue with respect to the grounds 
on which the appeal has been filed under Section 30603 of the Coastal Act regarding 
consistency with the Certified Local Coastal Plan and/or the public access and 
recreation policies of the Coastal Act. 

Following the staff recommendation by voting no will result in the Commission 
conducting a de novo review of the application, and adoption of the following findings. 
Passage of this motion via a yes vote, thereby rejecting the staff recommendation, will 
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result in a finding of No Substantial Issue, and the local action will become final and 
effective. The motion passes only by an affirmative vote of the majority of the appointed 
Commissioners. 

The Coastal Act presumes that an appeal raises a substantial issue of conformity of the 
approved project with the certified LCP, unless the Commission decides to take public 
testimony and vote on the question of substantial issue. 

 

IMPORTANT NOTE: 
THE COMMISSION WILL NOT TAKE PUBLIC TESTIMONY DURING THE 

SUBSTANTIAL ISSUE PHASE OF THE APPEAL HEARING UNLESS  
THREE COMMISSIONERS REQUEST IT. 

 

 
 
Findings: 
On March 25, 2010 the County of Mendocino approved Coastal Development Permit 
Modification (CDPM) #98-2001(2009) for a material modification to the previously-
approved CDPM # 98-2001(2005). The previously-approved CDPM from 2005 allowed 
construction of a 2,900 square-foot single-family residence with an attached 689-square-
foot garage and a maximum average height of 18 feet above natural grade, plus a 640-
square-foot detached guest cottage with a maximum height of 18 feet above natural grade, 
for a total of 4,229 square feet. The 2005 modification also allowed grading associated 
with lot development, installation of a well and septic system and connection to utilities at 
the edge of the parcel, and installation of a driveway and retaining wall. The 2005 
modification followed the 2002 approval of Coastal Development Permit #98-01 that 
expired on October 28, 2005. 

The new owner and applicant began building using the previously-approved CDPM#98-
2001(2005), but significantly modified the design during the construction process and 
without prior approval. A partially-built structure is currently developed at the site that 
deviates from the 2005 CDPM. An after-the-fact application was submitted as CDPM #98-
2001(2009) to alter the 2005-approved building footprint by attaching the guest cottage to 
the residence (creating a guest bedroom and hallway), enclosing a portion of the 
previously-approved patio into living space, installing additional windows to all elevations 
of the residence, modifying house and roof materials, and adding trim colors not 
previously reviewed under the 2005 modification. The proposed modifications result in an 
enlarged house footprint from 2,900 square feet to 3,988 square feet with a reduced garage 
space from 689 square feet to 575 square feet, resulting in an increase in total development 
from 4,229 square feet to 4,563 total square feet. In addition, there is an increase in 
windows on the western elevation from the previously-approved 18 (plus a gable end 
window) to 28 (plus a gable end window). The window changes result in an approximate 
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100% increase in window glazing on the western elevation, which is the side of the house 
visible from Headlands State Park and the Town of Mendocino. 

The approved amended development is located approximately 1.5 miles south of the Town 
of Mendocino, on the east side of Frontage Road 500B (county road #500B), 
approximately 50 feet southeast of its intersection with Highway One at 9401 Road 500B 
Road (APN 119-320-04), in a designated Highly Scenic Area (HSA). 

Pursuant to Coastal Act Section 30603, this approval is appealable to the Commission 
because the approved development is located (1) within a designated “highly scenic area,” 
which is a type of sensitive coastal resource area; and (2) within 300 feet of the top of the 
seaward face of a coastal bluff (see Appendix A). 

The appellant (Commissioners Mary Shallenberger and Richard Bloom) claims that the 
approved project is inconsistent with the policies and standards of the Mendocino County 
certified Local Coastal Program (LCP) relating to protection of visual resources. 

Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it 
determined that no substantial issue exists with respect to the grounds on which the appeal 
has been filed.1 Commission staff has analyzed the county’s Final Local Action Notice for 
the development (Exhibit No. 9), appellant’s claims (Exhibit No. 8), and the relevant 
requirements of the LCP (Appendix B). Staff recommends that the Commission find that 
the appeal raises a substantial issue of conformance of the approved amended development 
with respect to the provisions of the certified LCP regarding protection of visual resources 
as explained below. 

Substantial Issue With Respect to Visual Resource Policies of the Certified LCP
The appellants allege that the approved amended development is inconsistent with LCP 
provisions pertaining to the protection of visual resources (see Appendix B). The project 
site is located within a designated “highly scenic area” as described in LUP Policy 3.5-3 
and as mapped on LUP Map No. 17. The primary visual issues raised by the appeal are 
whether the development would visually blend with the surrounding areas such that it 
would be compatible with and subordinate to the character of the surrounding area. 

LUP Visual Resources Policy No. 3.5-1 and CZC Section 20.504.015 state that permitted 
development shall be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural land forms, to be visually compatible 
with the character of surrounding areas and, where feasible, to restore and enhance visual 
quality in visually degraded areas; furthermore, new development in Highly Scenic Areas 
(HSAs) shall be subordinate to the character of the setting. LUP Policy No. 3.5-3 reiterates 

                                                 
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous 
decisions on appeals, the Commission has generally been guided by the following factors in making 
substantial issue determinations:  the degree of factual and legal support for the local government’s decision; 
the extent and scope of the development as approved or denied by the local government; the significance of 
the coastal resources affected by the decision; the precedential value of the local government’s decision for 
future interpretations of its LCP; and, whether the appeal raises only local issues, or those of regional or 
statewide significance. 
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that new development in highly scenic areas shall be subordinate to the character of its 
setting. 

The appeal raises a substantial issue of whether the approved amended development is 
subordinate to the character of its setting. The County noted the residence is visible from 
the Town of Mendocino, Mendocino Headlands State Park, turnouts on Highway 1, and a 
portion of Van Damme State Park at Brewery Gulch. As noted above, the Coastal 
Development Permit Modification was submitted after the fact and a partially built 
structure is currently developed at the site. The development site is particularly prominent 
from major viewing areas, especially looking south across Mendocino Bay from the 
historic Town of Mendocino and the adjoining Mendocino Headlands State Park, which 
are major visitor destinations along the Mendocino coast. These viewing areas are visited 
by many thousands of visitors every year. 

The County staff report notes “The proposed modification includes a significant increase 
in glazing from the 2005 modification, as well as enclosure of a portion of the previously 
approved patio and attachment of the previously approved guest cottage. These proposed 
modifications significantly alter the western elevation as visible from the public viewing 
points mentioned above.” The modifications increased the number of windows on the 
western elevation from 18 (plus a gable end window) to 28 (plus a gable end window). The 
change from the 2005-approved 426 square feet of windows to the current 839 square feet 
of windows results in an approximate 100% increase in window glazing on the western 
elevation. The windows are a much more reflective surface than siding material and greatly 
affect the visual prominence of the development. The partially-built structure is visible in 
the 2009 California Coastal Records Project images numbered 20093160 and 20093159, 
available at http://www.californiacoastline.org. 

The County approved modified final conditions requiring planting of vegetation to screen 
the structure with a requirement that a minimum of 50% of all required landscaping be 
planted, staked and fenced for protection prior to a building inspection. Conditions also 
include requirements to achieve 60% vegetative screening of the structure, but did not 
impose timeframes for this success criterion. Conditions also include increased tree 
replacement ratios from the 2005 approved modification to account for trees that have been 
removed without prior County approval- and that were not replanted- pursuant to the 2005 
permit requirements. The County also required submittal of a 200% performance deposit to 
encourage fulfillment of all vegetation screening conditions. 

While vegetative screening may aid in buffering the view of the approved amended 
development, no screening vegetation currently exists to visually buffer the development. 
Furthermore, due to the location within 300 feet of the top of the seaward face of the 
coastal bluff, strong winds and salt spray may inhibit or delay the successful growth of 
vegetation. If successful at all, planted vegetation may take a few years to a decade or more 
to fully achieve a height that functions as screening. Therefore, even if vegetation is 
planted immediately, it will not fully mitigate the visual impacts that continue to occur, 
and if the vegetation is unsuccessful, there will be no other recourse to ensure conformance 
with LUP Policy 3.5-1 and CZC Section 20504.015. 

http://www.californiacoastline.org/
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In addition to increases in window number and surface area that affect whether the 
development is subordinate to the character of the setting, the County staff report notes that 
the trim and window frame color chosen by the applicant and described as “Mendocino 
Blond” “contrasts with the siding and is a prominent feature visible from the Town of 
Mendocino and Headlands State Park.” 

County staff had recommended a condition requiring (1) that the applicant “submit an 
alternative window frame and trim color that is dark and minimizes contrast, such as a 
color that matches the hue and brightness of the siding, and (2) submit a revised west 
elevation which eliminates the stone veneer siding. However, the condition was not 
adopted. 

As the approved development as amended will not visually blend with its surroundings, the 
appeal raises a substantial issue as to whether the amended development is subordinate to 
the character of its setting. As noted above, the approved amended development would be 
visible from the Town of Mendocino and adjoining Mendocino Headlands State Park, 
perhaps the most-visited locations along the Mendocino Coast. These locations draw 
visitors from throughout the region, state, and world to enjoy the historic town and the 
beauty of Mendocino Bay and the surrounding coastline. Thus, the appeal raises issues of 
regional and statewide significance. Therefore, the Commission finds that the appeal raises 
a substantial issue with respect to conformance of the amended development as approved 
by the County with LCP policies regarding the protection of visual resources including, but 
not limited to LUP Policy 3.5-1 and CZC Section 20.504.015. 

Information Needed for De Novo Review of Application 
Section 30621 of the Coastal Act instructs the Commission to provide for a de novo 
hearing on all appeals where it has determined that a substantial issue exists with respect to 
the grounds on which an appeal has been filed. If the Commission finds substantial issue as 
recommended above, staff also recommends that the Commission continue the de novo 
hearing to a subsequent date. The de novo portion of the appeal must be continued because 
the Commission does not have sufficient information to determine what, if any, 
development can be approved, consistent with the certified LCP. 

Given that the project the Commission will be considering de novo has come to the 
Commission after an appeal of a local government action, the Commission has not 
previously been in the position to request information from the applicant needed to 
determine if the project can be found to be consistent with the certified LCP. Following is 
a discussion of the information needed to evaluate the development. 

1) Alternatives Analysis for Reducing Visual Impacts to Previously-Approved 
Levels 

As discussed above, the approved development as amended will not visually blend with its 
surroundings due to light trim colors, an approximately 100% increase in glazing surface 
area, and an increase in total number of windows on all elevations. LUP Policies 3.5-1 and 
3.5-3 and Coastal Zoning Code (CZC) Section 20.504.015(C)(3) require that new 
development shall be subordinate to the natural setting and minimize reflective surfaces. In 
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addition, CZC Section 20.504.015(C)(3) requires that building materials be selected to 
blend in hue and brightness with their surroundings. 

The County’s findings do not fully address whether redesigning the development with 
fewer windows and darker trim colors would reduce visual impacts to a greater degree than 
the approved project. A visual analysis using composite photos, computer simulation, or 
equivalent methods needs to be provided that examines the visual effects on public views 
during the time period prior to establishment and maturity of vegetative screening and the 
feasibility of at least the following alternatives: (a) reconstructing the residence to include 
the original number, size, and approximate placement of windows and trim colors (or lack 
thereof) from the 2005 County-approved CDP; and (b) reducing the windows in different 
portions of the western and northern elevations and/or relocating the windows from the 
western and northern elevations to other elevations of the structure; and (c) modifying trim 
colors to a darker color that blends in hue and brightness with the dominant darker colors 
of the surrounding landscape (such as the dark browns and greens of the conifer trees and 
associated areas of shadow). The alternatives analysis should examine which alternative or 
a combination of alternatives best achieves a project design that is subordinate to the 
character of the project setting. 

2) Adequate Septic Capacity and Replacement Area 
LUP Policy 3.8-1 requires that the adequacy of water and sewage disposal services be 
evaluated when coastal development permit applications are granted or modified. Coastal 
Zoning Coastal Zoning Code Section 20.532.095 states that the granting of any coastal 
development permit by the approving authority shall be supported by findings which 
establish that the proposed development will be provided with adequate utilities. 
According to the local record, the previously-approved CDPM#98-2001(2005) initially 
was not cleared by Mendocino County Department of Environmental Health (DEH) 
because the structure appeared to be a two-bedroom single-family residence with a one-
bedroom guest cottage (for a total of three bedrooms), but the septic system (primary and 
replacement) was sized for only two bedrooms. According to a May 18, 2005 letter by 
Mendocino County, DEH has a Bedroom Addition Policy that would allow for the addition 
of one bedroom to a septic system at a residence provided 2 things: 

1. The existing system is working. 

2. Adequate replacement area exists for the total number of bedrooms (3). 

While Provision 1 was met, Provision 2 could not be met at the site. On May 21, 2005, Ms. 
Bethel clarified the proposed development consists of a one-bedroom main home and a 
one-bedroom guest cottage, which was subsequently approved by DEH on May 31, 2005. 
The 2009 approved amended development includes a floor plan that shows a 420-square-
foot office with a full bathroom, in addition to the guest room with full bathroom and 
master bathroom and bedroom. While the office space may not be currently intended for 
additional bedroom use, there appears nothing to preclude such a use of this space. 
Therefore, the applicant shall submit evidence of adequate septic capacity and replacement 
area to support what effectively amounts to three bedrooms. The evaluation should include 
a preliminary review by the County Department of Environmental Health Department as to 
whether or not the septic system would meet County standards if the office space later was 



APPEAL NO. A-1-MEN-10-015 
Bethel & Hupp, Mendocino 
Page 7 
 
used as a bedroom. If DEH cannot give clearance to the approved amended development, 
then revised project plans shall be submitted that sufficiently reduce the number of rooms 
that could support a bedroom use to ensure that the sewage demands of the development 
do not exceed available septic capacity and that the amended development satisfy County 
septic requirements. 

APPENDICES 
APPENDIX A:  Commission’s Appeal Jurisdiction Over Project 
APPENDIX B:  Excerpts from the Humboldt County Local Coastal Program 

EXHIBITS 
1. Regional Location Map 
2. Vicinity Map 
3. Assessor’s Parcel Map 
4. Aerial photo 
5. September 2009 Coastal Records Project Aerial Photo, Copyright (C) 2002-2010 

Kenneth & Gabrielle Adelman, California Coastal Records Project, 
www.Californiacoastline.org 

6. Approved Amended Development Plans, CDPM# 98-2001(2009) 
7. Western Elevation of Approved 2005 permit modification CDPM# 98-2001(2005) 
8. Appeal 
9. Notice of Final Local Action and Findings for Approval 

http://www.californiacoastline.org/
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APPENDIX A 
 

COMMISSION’S APPEAL JURISDICTION OVER THE PROJECT 

On March 25, 2010 the County of Mendocino approved Coastal Development Permit 
Modification (CDPM) #98-2001(2009) for a material modification to the previously-
approved CDPM # 98-2001(2005). The previously-approved CDPM from 2005 allowed 
construction of a 2,900 square-foot single-family residence with an attached 689-square-
foot garage and a maximum average height of 18 feet above natural grade, plus a 640-
square-foot detached guest cottage with a maximum height of 18 feet above natural grade, 
for a total of 4,229 square feet. The 2005 modification also allowed grading associated 
with lot development, installation of a well and septic system and connection to utilities at 
the edge of the parcel, and installation of a driveway and retaining wall. The 2005 
modification followed the 2002 approval of Coastal Development Permit #98-01 that 
expired on October 28, 2005. 

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). Section 30603 states that an action 
taken by a local government on a coastal development permit application may be appealed 
to the Commission for certain kinds of developments, including developments located 
within certain geographic appeal areas, such as those located between the sea and the first 
public road paralleling the sea, or within 300 feet of the inland extent of any beach, or of 
the mean high tide line of the sea where there is no beach, or within 100 feet of any 
wetland or stream, or within 300 feet of the top of the seaward face of any coastal bluff, or 
those located in a sensitive coastal resource area. Furthermore, developments approved by 
counties may be appealed if they are not designated the “principal permitted use” under the 
certified LCP. Finally, developments which constitute major public works or major energy 
facilities may be appealed, whether approved or denied by the city or county. The grounds 
for an appeal are limited to an allegation that the development does not conform to the 
standards set forth in the certified local coastal program and, if the development is located 
between the first public road and the sea, the public access policies set forth in the Coastal 
Act. 

The subject development is appealable to the Commission pursuant to Section 30603 of the 
Coastal Act because the approved development is located (1) within a designated “highly 
scenic area,” which is a type of sensitive coastal resource area; and (2) within 300 feet of 
the top of the seaward face of a coastal bluff. 

Within a Sensitive Coastal Resource Area 
Section 30116 of the Coastal Act defines Sensitive Coastal Resource Areas as follows: 

"Sensitive coastal resource areas" means those identifiable and geographically 
bounded land and water areas within the coastal zone of vital interest and 
sensitivity.  "Sensitive coastal resource areas" include the following: 

(a) Special marine and land habitat areas, wetlands, lagoons, and estuaries 
as mapped and designated in Part 4 of the coastal plan. 
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(b) Areas possessing significant recreational value. 

(c) Highly scenic areas. (emphasis added) 

(d) Archaeological sites referenced in the California Coastline and 
Recreation Plan or as designated by the State Historic Preservation 
Officer. 

(e) Special communities or neighborhoods which are significant visitor 
destination areas. 

(f) Areas that provide existing coastal housing or recreational opportunities 
for low- and moderate-income persons. 

(g) Areas where divisions of land could substantially impair or restrict 
coastal access. 

Section 30502 of the Coastal Act indicates that sensitive coastal resource areas are areas 
within the coastal zone where the protection of coastal resources and public access 
requires, in addition to the review and approval of zoning ordinances, the review and 
approval by the Commission of other implementing actions to protect coastal resources. 
Sensitive coastal resource areas (SCRAs) can be designated either by the Commission 
pursuant to Section 30502 of the Coastal Act, or by local government by including such a 
designation in its Local Coastal Program (LCP).  

Section 30502 directs the Commission to designate SCRAs not later than September 1, 
1977, pursuant to a report which must contain the following information: 

(1) A description of the coastal resources to be protected and the reasons why the 
area has been designated as a sensitive coastal resource area; 

(2) A specific determination that the designated area is of regional or statewide 
significance; 

(3) A specific list of significant adverse impacts that could result from development 
where zoning regulations alone may not adequately protect coastal resources or 
access; 

(4) A map of the area indicating its size and location. 

The Commission did not ultimately designate SCRAs or make recommendations to the 
Legislature, as contemplated by Section 30502 and 30502.5. Because it did not designate 
SCRAs, the Commission does not have the authority to require local governments to adopt 
such additional implementing actions. Nothing in Sections 30502 or 30502.5, however, 
overrides other provisions in the Coastal Act that assign primary responsibility to local 
governments for determining the contents of LCPs and that authorize local governments to 
take actions that are more protective of coastal resources than required by the Coastal Act.  
Such Coastal Act provisions support the position that the Commission does not have the 
exclusive authority to designate SCRAs. In 1977, the Attorney General’s Office advised 
the Commission that if the Commission decided not to designate SCRAs, local government 
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approvals of development located in SCRAs delineated in LCPs would nonetheless be 
appealable to the Commission. 

The ability of local governments to designate SCRAs in LCPs is further supported by the 
legislative history of changes to Section 30603. In 1982, after the 1978 deadline for the 
Commission to designate SCRAs, the Legislature amended the provisions of Section 
30603 that relate to appeals of development located in SCRAs. (Cal. Stats. 1982, c. 43, sec. 
19 (AB 321 - Hannigan).) The Legislature's 1982 revisions to the SCRA appeal process 
demonstrate that the Commission's decision not to designate SCRAs did not have the effect 
of preventing local governments from designating SCRAs through the LCP process. If the 
Commission's decision not to designate SCRAs rendered the Coastal Act provisions that 
relate to SCRAs moot, the Legislature's action in 1982 would have been a futile and 
meaningless exercise. Instead, by deliberately refining the SCRA appeal process, the 
Legislature confirmed that local governments continue to have the authority to designate 
SCRAs.  

Although a city or county is not required to designate SCRAs in their LCP, at least four 
local governments have chosen to do so. The Commission has certified LCP’s that contain 
SCRA designations from the City of Grover Beach (1982), San Luis Obispo County 
(1987), the City of Dana Point (1989) and the segment of Mendocino County’s LCP that 
covers areas outside of the Town of Mendocino (1992). 

Designation of SCRAs in this manner is consistent with the reservation of local authority, 
under Section 30005, to enact certain regulations more protective of coastal resources than 
what is required by the Act. As noted above, the Coastal Act does not require local 
governments to designate SCRAs, but local governments are allowed to designate such 
areas. 

The appeal of Mendocino County Coastal Development Permit Modification (CDPM) No. 
98-2001(2009) was accepted by the Commission in part, on the basis that the project site is 
located in a sensitive coastal resource area designated by Mendocino County and certified 
by the Commission when the County’s LCP was certified in 1992. 

The applicable designation of sensitive coastal resource areas was accomplished in the 
LCP by defining sensitive coastal resource areas within the LCP to include “highly scenic 
areas,” and by mapping specific geographic areas on the certified Land Use Maps as 
“highly scenic.” Chapter 5 of the Mendocino County General Plan Coastal Element (the 
certified Land Use Plan) and Division II of Title 20, Section 20.308.105(6) of the 
Mendocino County Coastal Zoning Code (CZC), both define “Sensitive Coastal Resource 
Areas” to mean “those identifiable and geographically bounded land and water areas 
within the coastal zone of vital interest and sensitivity.” Subparts (c) of these sections 
include “highly scenic areas.” This definition closely parallels the definition of SCRA 
contained in Section 30116 of the Coastal Act. Mendocino LUP Policy 3.5 defines highly 
scenic areas to include, in applicable part, “those [areas] identified on the Land Use Maps 
as they are adopted.” Adopted Land Use Map No. 17 designates the area inclusive of the 
site that is the subject of Mendocino County CDPM No. 98-2001(2009) as highly scenic. 
Therefore, it is clear that by defining sensitive coastal resource areas to include highly 
scenic areas, and by then mapping designated highly scenic areas on the adopted Land Use 
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Maps, the County intended that highly scenic areas be considered sensitive coastal 
resource areas. 

Section 30603 of the Coastal Act states that “after certification of its local coastal program, 
an action taken by a local government on a coastal development permit may be appealed to 
the Commission…” Included in the list of appealable developments are developments 
approved within sensitive coastal resource areas. Additionally, Division II of Title 20, 
Section 20.544.020(B)(6) of the certified Mendocino County Coastal Zoning Code 
specifically includes developments approved “located in a sensitive coastal resource area” 
as among the types of developments appealable to the Coastal Commission. 

Therefore, for all of the above reasons, the Commission finds that as (1) highly scenic 
areas are designated and mapped in the certified LCP as a sensitive coastal resource area, 
and (2) approved development located in a sensitive coastal resource area is specifically 
included among the types of development appealable to the Commission in the certified 
LCP, Mendocino County’s approval of local CDPM No. 98-2001(2009) is appealable to 
the Commission under Section 30603(a)(3) of the Coastal Act and Section 
20.544.020(B)(6) of the certified Mendocino County Coastal Zoning Code. 

The decision of the Planning Commission was not appealed at the local level to the County 
Board of Supervisors. The County then issued a Notice of Final Action, which was 
received at the Commission’s North Coast District Office on April 7, 2010 (Exhibit No. 9). 
Section 13573 of the Commission’s regulations allows for appeals of local approvals to be 
made directly to the Commission without first having exhausted all local appeals when, as 
here, the local jurisdiction charges an appeal fee for the filing and processing of local 
appeals. 

One appeal was filed with the Commission’s North Coast District Office on April 21, 2010 
from Commissioners Mary Shallenberger and Richard Bloom (Exhibit No. 8). The appeal 
was filed in a timely manner, within 10 working days of receipt by the Commission of the 
County's Notice of Final Action. 
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APPENDIX B 

EXCERPTS FROM THE MENDOCINO COUNTY  
CERTIFIED LOCAL COASTAL PROGRAM 

Summary of Applicable LCP Policies Relating to the Protection of Visual Resources: 
Land Use Plan (LUP) Policy 3.5-1 states, in applicable part, as follows: 

… 

The scenic and visual qualities of Mendocino County coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas and, where feasible, to restore and enhance visual quality in visually 
degraded areas. New development in highly scenic areas designated by the County of 
Mendocino Coastal Element shall be subordinate to the character of its setting. [Emphasis 
added] 

LUP Policy 3.5-3 states, in applicable part, as follows: 
The visual resource areas listed below are those which have been identified on the land use 
maps and shall be designated as “highly scenic areas,” within which new development 
shall be subordinate to the character of its setting. Any development permitted in these 
areas shall provide for the protection of ocean and coastal views from public areas 
including highways, roads, coastal trails, vista points, beaches, parks, coastal streams, and 
waters used for recreational purposes. … 

• Portions of the coastal zone within the Highly Scenic Area west of Highway 1 between 
the Ten Mile River estuary south to the Navarro River as mapped with noted 
exceptions and inclusions of certain areas east of Highway 1. 

In addition to other visual policy requirements, new development west of Highway One in 
designated "highly scenic areas" is limited to one-story (above natural grade) unless an 
increase in height would not affect public views to the ocean or be out of character with 
surrounding structures. Variances from this standard may be allowed for planned unit 
development that provides clustering and other forms of meaningful visual mitigation. New 
development should be subordinate to natural setting and minimize reflective surfaces. All 
proposed divisions of land and boundary line adjustments within "highly scenic areas" will 
be analyzed for consistency of potential future development with visual resource policies 
and shall not be allowed if development of resulting parcel(s) could not be consistent with 
visual policies. 

LUP Policy 3.5-4 states in applicable part (emphasis added): 
Buildings and building groups that must be sited within the highly scenic area shall be 
sited near the toe of a slope, below rather than on a ridge, or in or near the edge of a 
wooded area.  Except for farm buildings, development in the middle of large open areas 
shall be avoided if an alternative site exists. 

… 
Minimize visual impact of development on ridges by (1) prohibiting development that 
projects above the ridgeline; (2) if no alternative site is available below the ridgeline, 
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development shall be sited and designed to reduce visual impacts by utilizing existing 
vegetation, structural orientation, landscaping, and shall be limited to a single story above 
the natural elevation; (3) prohibiting removal of tree masses which destroy the ridgeline 
silhouette.  Nothing in this policy shall preclude the development of a legally existing 
parcel. 

LUP Policy 3.5-5 states as follows: 
Providing that trees will not block coastal views from public areas such as roads, parks 
and trails, tree planting to screen buildings shall be encouraged. In specific areas, 
identified and adopted on the land use plan maps, trees currently blocking views to and 
along the coast shall be required to be removed or thinned as a condition of new 
development in those specific areas. New development shall not allow trees to block ocean 
views. 

Section 20.504.015, “Highly Scenic Areas,” of the Coastal Zoning Code (CZC) states, in 
applicable part, as follows: 

… 
(C) Development Criteria. 

(1) Any development permitted in highly scenic areas shall provide for the 
protection of coastal views from public areas including highways, roads, coastal 
trails, vista points, beaches, parks, coastal streams, and waters used for 
recreational purposes. 

(2) In highly scenic areas west of Highway 1 as identified on the Coastal Element 
land use plan maps, new development shall be limited to eighteen (18) feet above 
natural grade, unless an increase in height would not affect public views to the 
ocean or be out of character with surrounding structures. 

(3) New development shall be subordinate to the natural setting and minimize 
reflective surfaces. In highly scenic areas, building materials including siding and 
roof materials shall be selected to blend in hue and brightness with their 
surroundings. 

… 

(5) Buildings and building groups that must be sited in highly scenic areas shall be 
sited: 

(a) Near the toe of a slope; 

(b) Below rather than on a ridge; and 

(c) In or near a wooded area. 
… 

(8) Minimize visual impact of development on ridges by the following criteria: 

(a)  Prohibiting development that projects above the ridgeline; 
(b)  If no alternative site is available below the ridgeline, development 

shall be sited and designed to reduce visual impacts by utilizing 
existing vegetation, structural orientation, landscaping, and shall be 
limited to a single story above the natural elevation; 

(c)  Prohibiting removal of tree masses which destroy the ridgeline 
silhouette. 
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… 
(10) Tree planting to screen buildings shall be encouraged, however, new 
development shall not allow trees to interfere with coastal/ocean views from public 
areas. 

(11) Power transmission lines shall be located along established corridors where 
possible and where the corridors are not visually intrusive. 

(12) Power distribution lines shall be placed underground in designated "highly 
scenic areas" west of Highway 1 and in new subdivisions. East of Highway 1, 
power lines shall be placed below ridgelines if technically feasible. 

(13) Access roads and driveways shall be sited such that they cause minimum 
visual disturbance and shall not directly access Highway 1 where an alternate 
configuration is feasible. (Ord. No. 3785 (part), adopted 1991) [emphasis added]. 
 

CZC Section 20.504.020 states, in applicable part, as follows: 
… 

(D) The scenic and visual qualities of Mendocino County Coastal Areas shall be 
considered and protected as a resource of public importance. Permitted development shall 
be sited and designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the character 
of surrounding areas and, where feasible, to restore and enhance visual quality in visually 
degraded areas. New development in highly scenic areas designated by the County of 
Mendocino Coastal Element shall be subordinate to the character of its setting. (Ord. No. 
3785 (part), adopted 1991) 

 






































































































