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ADDENDUM
June 8, 2010

TO: Coastal Commissioners and Interested Parties
FROM: South Coast District Staff

SUBJECT: ADDENDUM TO ITEM W21.5a, COASTAL COMMISSION DISPUTE RESOLUTION
#5-10-117-EDD FOR THE COMMISSION MEETING OF June 9, 2010.

A. Correspondence

Attached is correspondence as follows:

A letter in opposition to the staff recommendation dated June 3, 2010, by James. M. Lawson, representing
Laguna Terrace Park LLC, and attachments including copy of letter with attachments dated February 9, 2010,
by Boyd L. Hill of Hart, King & Coldren law firm, Coastline Pilot news article dated May 28, 2010, and copy of
Post LCP Certification Permit and Appeal Jurisdiction Map. NOTE: A hard copy of the letter by Boyd L. Hill of
HK&C dated February 9, 2010, is attached to the printed edition of the addendum for reference, but a copy of
the voluminous attachments to that letter is not included in the printed edition since the HK&C letter and its
attachments were previously distributed to the Commission at the February 12, 2010, hearing on a related
matter, 5-10-014-EDD. However, the attachments to the HK&C letter are provided in the electronic copy of this
addendum available on the Commission’s web site.

A letter in support of the staff recommendation dated June 3, 2010, by Sean Matsler of Manatt, Phelps, Phillips
representing Mr. Paul Esslinger.

B. Revisions to Staff Report

Commission staff recommends the following revisions to the staff report. Deleted language is in beld-strike
threugh and new language is in bold, underlined italic, as shown below:

Revise paragraph at bottom of page 3, as follows:

... On May 5, 2010, staff of the City of Laguna Beach sent a ‘draft’ public hearing notice to a member of the
public, Ms. Penny Elia, advising her that there would be a public hearing on an application for a coastal
development permit for “...the approval of 157 individual mobile home lots and one lettered lot that includes
the existing private streets and common areas” at the subject site. The ‘draft’ notice states that the City’'s
action would not be appealable to the California Coastal Commission. This determination by the City that
the City’s decision on the revised tentative tract map would not be appealable to the Coastal
Commission initiated the following chain of events leading to the subject dispute resolution. On May
18, 2010, Ms. Elia sent a written objection to the City of Laguna Beach stating her objection to the City’s
determination that the currently pending proposal would not be appealable. Ms. Elia requested that the City
correct its hearing notice to indicate the project would be appealable. On May 24", in response to the May
18th email, City staff sent an email that- addressed to Ms. Elia, which was copied by City staff to
Commission staff, indicating that City staff was awaiting a reply from Commission staff regarding its
hearing notice. Where an interested person challenges a local government decision regarding
appealability, Section 13569(c) requires the local government to request a formal determination from
the Commission’s Executive Director. Accordingly, the Executive Director of the Commission interpreted
the email as a request for an Executive Director’s determination as to whether City approval of Coastal
Development Permit (CDP) application no. 10-26 would be appealable to the Coastal Commission (Exhibit #5).
During this time period, Commission staff contacted the Director of Community Development with the
City of Laguna Beach by telephone, who confirmed the City would not be identifying its action on this
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latest CDP application to be appealable to the Commission. On May 25, 2010, the Executive Director sent
a letter to the City with his determination that the City’s action would be appealable to the Commission
because there are streams in the vicinity of the proposed development (a subdivision) which establish the
appeals area; and the appeals area extends into a parcel that would be reconfigured as a result of the
proposed subdivision (Exhibit #6). ). Since there is disagreement between the Executive Director and the
City regarding whether the project is appealable, the Commission must hold a public hearing to
resolve the dispute. Title 14, Cal. Code Regs. § 13569(d). Absent action by the Commission, members
of the public may be deprived of their statutory rights to appeal the project.

Add following paragraph after the last paragraph on page 6:

Mr. James Lawson, representing Laguna Terrace Park LLC, submitted a letter dated June 3, 2010, with
comments on this latest dispute resolution. In that letter, Laguna Terrace arques that this matter is not
yet ripe for Commission action because the City’s Planning Commission has not yet acted on the
application. Section 13569 of the Commission’s regulations, however, authorizes the dispute
resolution process to occur as soon as alocal government first identifies whether an application is
appealable, which occurs when an application is first submitted to the local government. Section
13569 does not require the Commission to wait until after alocal government takes a formal action on
the merits of an application. Indeed, one of the purposes of the dispute resolution procedure is to
ensure that applications are properly characterized during the local review process so that interested
persons are aware of which procedures apply to the application.

Laguna Terrace also argues that the Commission may not proceed because the City did not expressly
request an Executive Director opinion regarding the appealability of the proposed development. As
explained previously, however, the City did notify Commission staff regarding the existence of a
dispute regarding the project’s appealability and separately indicated that the City would not identify
the project as appealable. Section 13569 requires local governments to reqguest an Executive Director
opinion in such circumstances. In the absence of such arequest, the Executive Director may
nonetheless commence dispute resolution proceedings. See North Pacifica LLC v. California Coastal
Commission (2004) First District Court of Appeal Case No. A101434 (unpublished opinion). Otherwise
alocal government could unilaterally prevent the Commission from resolving disputes regarding

appealability.

Laguna Terrace asserts that its proposed subdivision is not a “change in the density or intensity of
use of land” and therefore does not gualify as development. Section 30106 of the Coastal Act,
however, expressly defines “change in the density or intensity of use of land” to include subdivisions
pursuant to the Subdivision Map Act and any other division of land. The proposed subdivision
therefore qualifies a development within the meaning of the Coastal Act.

Laguna Terrace contends that even if the subdivision does gualify as development it is limited to the
mobile home park itself and does not extend into the Commission’s appellate jurisdiction. The
proposed subdivision, however, changes the size, configuration, and development potential of the
remainder lot, which does extend into the Commission’s appellate jurisdiction. Even if the remainder
lot is not considered part of the subdivision for purposes of the Subdivision Map Act, the Coastal Act’s
definition of development includes divisions of land other than those subject to the Subdivision Map
Act. Because the proposed development divides the remainder lot from the mobile home park and
changes the intensity of use of the remainder lot, it includes development that extends into the
Commission’s appellate jurisdiction.

Mr. Lawson also included several attachments to his letter, including a copy of a letter, also with
attachments, dated February 9, 2010, by Boyd L. Hill of Hart, King & Coldren law firm. That letter and
its attachments were previously distributed to the Commission at the February 12, 2010, hearing on a
related dispute resolution, 5-10-014-EDD. In the February 9* letter, Mr. Hill raises several issues, some
of which remain relevant to the current proceeding. Commission staff has previously addressed those
issues in an addendum to the findings for 5-10-014-EDD (which the Commission ultimately adopted),
which are incorporated here in their entirety by reference. A copy of the relevant portion of the text of
the prior addendum responding to the February 9™ letter is as follows:
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[Laguna Terrace disregards] the significance of the City’'s refusal to request an Executive
Director determination regarding appealability. Where a local government has refused to
request an Executive Director determination, provisions in the regulation regarding how to
reply to alocal government’s request for a determination simply do not apply. In previous
situations where local governments have failed to submit such requests, the Commission
has initiated dispute resolution proceedings in order to protect the public’s statutory rights
to appeal. Otherwise, alocal government could defeat the public’s right to appeal projects
by noticing projects as non-appealable and then refusing to request Executive Director
determinations when challenged. In a case factually similar to this one, the First District
Court of Appeal upheld the Commission’s decision to institute a dispute resolution
proceeding despite the lack of a formal request by the local government. See North Pacifica
LLC v. California Coastal Commission (2004) First District Court of Appeal Case No. A101434
(unpublished opinion)*(Exhibit 7[to the dispute resolution report for 5-10-014-EDD, not
included as an attachment to this report on 5-10-117-EDD, but is incorporated by referencel]).

Appellate Jurisdiction

Laguna Terrace argues that the subdivision is located entirely outside the Commission’s
appellate jurisdiction. This argument turns on whether, for the purposes of Coastal Act
review, the Commission must act as if lot line adjustments that were not permitted under the
Coastal Act are nonetheless fully effective. If those lot line adjustments are not effective for
the purposes of Coastal Act review, then the lot being subdivided under the current proposal
includes a stream that is depicted on the City of Laguna Beach post-cert map. The City’'s
action to approve subdivision of that lot would therefore be appealable pursuant to Coastal
Act section 30603(a)(2).

Laguna Terrace contends that the Commission must recognize the 1995 lot line adjustments
as being fully effective because of the 90-day statute of limitations for challenges to local
government decisions under the Subdivision Map Act. (See Gov. Code § 66499.37.)

Whether the local government properly approved the lot line adjustments for the purposes
of the Subdivision Map Act, however, is irrelevant here. The Coastal Act establishes an
entirely separate requirement for those engaging in development to obtain a coastal
development permit. (Pub. Res. Code § 30600(a).) “Development” includes divisions of
land, such as the lot line adjustments at issue here. (Pub. Res. Code § 30106; La Fe, Inc. v.
County of Los Angeles (1999) 73 Cal.App.4th 231, 240-42.) No Coastal Act approvals were
ever obtained for the lot line adjustments, therefore, the statute of limitations does not apply.

Laguna Terrace also arqgues that under the doctrine of equitable estoppel the Commission
must act as if the lot line adjustments are fully effective for the purposes of the Coastal Act.
Public agencies are rarely subject to equitable estoppel and only when all five of the
following criteria apply: 1) the agency to be estopped is apprised of the facts; 2) the agency
must have intended the other party to act in reliance on the agency’s actions, or must act so
that the other party reasonably believes the agency intended it to act in reliance; 3) the other
party must be ignorant of the true state of the facts; 4) the other party’s reliance on the
agency’s action caused injury; and 5) application of the doctrine would not effectively nullify
a strong public policy adopted for the benefit of the public. (Feduniak v. California Coastal
Commission (2007) 148 Cal.App.4th 1346, 1359-60.)

The only facts that Laguna Terrace cites in support of its estoppel argument are that the
Commission has approved some coastal development permits for development located on
lots affected by the lot line adjustments. As with all coastal development permit

1 Laguna Terrace asserts that the Commission may not consider the North Pacifica decision because it is
unpublished. Rule of Court 8 8.1115, however, simply limits the citation of unpublished decisions in the context
of court proceedings. The North Pacifica decision is not binding legal precedent here, but the Commission may
appropriately take into consideration the fact that a court of appeal has upheld the Commission’s use of the
dispute resolution process in a similar circumstance where the local government failed to request an Executive
Director determination.
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applications, the applicants submitted information regarding property ownership. (See 14
Cal. Code Regs. § 13053.5(b) (permit applicants must describe and document their legal
interest in property where development would occur).) The applications, however, involved
only smaller-scale physical development to address drainage and erosion concerns. The
applications did not seek approval of the lot line adjustments and approval of the proposed
physical development did not in any way imply approval of lot line configurations that were
not at issue.

Laguna Terrace’s contention regarding previous permit applications goes only to the issue
of whether the Commission knew about the 1995 lot line adjustments at the time it acted on
the permit applications. Because the Commission did not address the configuration of the
lot lines in those permits and because the configuration had no bearing on the merits of
whether to approve the proposed physical developments, Laguna Terrace and its
predecessor-in-interest could not have reasonably relied on those actions as constituting
approval of the lot line adjustments or a determination that no Coastal Act approval was
required. The property owners were also in a better position than the Commission to know
the details of the 1995 lot line adjustments and the fact that they had not received Coastal
Act approvals®. Finally, Laguna Terrace’s argument would nullify the strong public policy
established in the Coastal Act that development in the coastal zone requires a coastal
development permit. Laguna Terrace has therefore failed to establish that equitable
estoppel applies here.

Laguna Terrace argues that the attachments to the staff report are not an accurate
representation of the location of the appeals area depicted on the Post-LCP Certification
Permit and Appeal Jurisdiction Map of September 16, 19932 In fact, a copy of the relevant
portions of the actual Post-LCP Cert Map is attached to the staff report as Exhibit 10 [to the
dispute resolution report for 5-10-014-EDD, which is Exhibit 9 of this report on 5-10-117-
EDD]. Moreover, it should be noted that the presence of a stream in the area depicted on the
Post-LCP Cert Map is corroborated by recent biological studies prepared for the area such
as Figure 10/22 (prepared by PCR) that is a part of the draft Aliso Creek Area Redevelopment
Plan dated March 29, 2007 that is on file with the City of Laguna Beach (to be included as a
substantive file document with this dispute resolution). In fact, that biological report
indicates a more extensive network of streams in the area than is shown on the Post-LCP
Cert Map. Laguna Terrace also intimates that the depiction of the appeals area found on
Exhibit 2 is not sufficiently accurate to make an appeals determination in this case. Again,
this is not true. The appeals area is squarely within the 270 acre area that is affected by the
subdivision and any inaccuracy in the depiction found on Exhibit 2 does not alter this fact.
Even if the depiction of the appeals area were off the actual ground-position of the stream by
several hundred feet, the map would still show the appeals area being within the 270 acre
area affected by the subdivision.

Exemptions

Laguna Terrace arques that the project is exempt for two reasons.

First, it argues that the subdivision simply converts the mobile home rental spaces into
separate residential lots and therefore qualifies as an exempt improvement to existing single
family residences pursuant to Coastal Act section 30610(a). Laguna Terrace acknowledges,
however, that the subdivision does not involve any physical improvements to mobile homes
or to the mobile home park itself. Even if it did, a subdivision is not the kind of physical

2| aquna Terrace asserts that it had no expectation that the 1995 lot line adjustments required a coastal
development permit because it purchased the property in 1997, before the La Fe decision was announced in

1999. La Fe, however, was not a change in the law. The Coastal Act’s definition of development, Section 30106,

has not changed since the Act’s original enactment. Prior to the La Fe decision, the Commission interpreted the

term “development” to include lot line adjustments. The La Fe decision simply rejected arguments that lot line

adjustments do not fall within the definition of development.
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development that qualifies as an improvement. (See 14 Cal. Code Regs. § 13250.) The
exemption for improvements to single family residences, therefore, plainly does not apply.

Laguna Terrace also contends that the subdivision is exempt from the Coastal Act by virtue
of the Subdivision Map Act provision regarding subdivision of mobile home parks,
Government Code section 66427.5. That provision does limit the scope of local government
review of mobile home park subdivisions for the purposes of the Subdivision Map Act. It
does not in any way limit the applicability of other state statutory requirements such as the
Coastal Act, however.

Laguna Terrace repeatedly cites Sequoia Park Associates v. County of Sonoma (2009) 176
Cal.App.4th 1270, which held that local governments may not impose requirements that
duplicate or exceed the requirements of Section 66427.5 when reviewing an application for a
mobile home park subdivision under the Subdivision Map Act. Sequoia Park Associates,
however, involved alocal government that invoked its own police power authority to impose
requirements beyond those specified in the Subdivision Map Act. The case did not involve a
local government attempting to comply with state statutory requirements other than the
Subdivision Map Act, much less a situation such as here where alocal government is acting
pursuant to delegated state-law permitting authority.

Laguna Terrace mischaracterizes the Laguna Beach Local Coastal Program as “nothing
more than a general or specific plan” for the coastline. To the contrary, in the coastal
development permit context, the certified LCP has the status of state law by virtue of the
Coastal Act. (See Charles A. Pratt Construction Co. v. California Coastal Commission (2008)
162 Cal.App.4th 1068, 1075-76.). In addition, as explained previously, the Coastal Act itself
requires coastal development permits for subdivisions such as this. When the proposed
development is located in an area subject to an LCP that the Commission has certified, the
local government is responsible for issuance of the coastal development permit in the first
instance and the certified LCP serves as the standard of review. (Pub. Res. Code 8§
30519(a), 30604(b).)

Where two statutory schemes apply, the California Supreme Court requires that they be read
together and applied so as to give full effect, when possible, to all requirements of both
statutes. (DeVita v. County of Napa (1995) 9 Cal. 4th 763, 778-779.) Here, Laguna Terrace
seeks to use the Subdivision Map Act as a shield to prevent any Coastal Act review. Neither
the Subdivision Map Act, the Coastal Act, nor relevant caselaw supports this argument. The
proposed subdivision, therefore, is not exempt from the Coastal Act.”

Ex Parte Communications
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CALFORNIA
Board of Commissioners COASTAL CgMMISS@N
California Coastal Commission
200 Oceangate, 10" Floor
Long Beach, CA 90802-4416
c/o Karl Schwing, Orange County Area Supervisor

RE: California Coastal Commission June 9, 2010 Agenda Item W21.5a, Dispute Resolution
Number 5-10-117-EDD

Dear Commissioners,

Laguna Terrace Park LLC, the applicant for a vesting tentative tract map in the City of Laguna
Beach under the provisions of Government Code Section 66427.5, respectfully requests that
the Commission reject the staff position on appealability pertaining to the still pending
application. In addition to the grounds raised in our prior letter to the Commission on the issue
of appealability, 2 copy of which is attached hereto and incorporated by this reference, this
matter is not properly before the Commission for the following two additional grounds:

First, procedurally, this matter is not ripe. There has not been a determination by the local
government in question (City to Laguna Beach) as to appealability or exemption with respect to
any coastal development permit under the Laguna Beach Local Coastal Program. The Coastal
Commission Regulations require that there be such a determination before the Commission
may take up the matter. (14 CCR Section 13569) The Laguna Terrace Park application for

a vesting tentative tract map has not even been reviewed by the City's advisory body (the
Planning Commission). Thus, there has been no decision on appealability or exemption by the
authorized City official/body, nor in fact can there be until after the Planning Commission
considers the project and establishes its parameters. Nor has there been a telephonic request
by the City to the Commission stating that there is such a City determination or that an issue
that has been raised by an appropriate party following such a determination.

Staff contends that this matter is before the Commission due to the City of Laguna Beach
requesting via email on May 24, 2010 an Executive Director’s determination as to whether a
City approval of Coastal Development Permit (CDP) application no. 10-26 would be appealable.
This is simply incorrect. The City of Laguna Beach never made such a request. Rather, a local
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resident whose home overlooks the subject property, Penny Elia, received an email from the
City of Laguna Beach on May 24, 2010 and forwarded the email to staff. It defies credibility to
define an email exchange between the City and a resident as a direct request for an Executive
Director’s determination. The City itself has denied ever making such a request.

It is difficult to overlook the connection Ms. Elia has to the Commission. As recently as May 23,
2010 Ms. Elia organized a Save The Whales demonstration in Laguna Beach, apparently for the
WAN Conservancy, founded by Commissioner Wan (Coastline Pilot article attached). Exactly
one day later, Ms. Elia is able to forward an email exchange between her and the City to
Commission staff, which then “interprets” to be a direct request from the City. Again, the City
never made such a request. Ms. Elia is certainly free to organize events for any organization
she pleases. But the apparent connection between Ms. Elia and Commissioner Wan certainly
creates at least an appearance of undue influence with the Commission, especially in light of
staff’s disregard of 14 CCR Section 13569.

Second, substantively, the Commission lacks jurisdiction over the Laguna Terrace Park
application. The Commission only has jurisdiction over "development” as it is defined in the
Coastal Act. (Pub. Res. Code Section 30600 (a)) The Coastal Act only includes under the
definition of "development” those subdivisions or other divisions of land that involve a "change
in the density or intensity of use of land.” (Pub. Res. Code Section 30101 (4)) Here, there is no
change in the density or intensity of use of land encompassed by the Laguna Terrace Park
application. Therefore, neither the City nor the Commission has Coastal Act jurisdiction over
the Laguna Terrace Park application for a vesting tentative tract map to require or impose a
coastal development permit.

Even assuming that the proposed division of land constitutes “development” under the Coastal
Act, any jurisdiction for the issuance of a Coastal Development Permit for the current proposal
lies squarely with the City of Laguna Beach. The proposed subdivision is entirely within the
City’s LCP. The area proposed for subdivision encompasses only the existing developed area of
the mobilehome park within the City’s LCP, and does not meet any of the criteria for
appealability to the Commission. All areas outside the limits of the mobilehome park, that may
be located within the Area of Deferred Certification, and that may have an appealable feature,
have been omitted entirely from the subdivision pursuant to Government Code 66424.6.

In adopting the Post-LCP Certification Permit and Appeal Jurisdiction map on September 16,
1993 (attached), the Commission also stated,

“In areas where a parcel is bisected by the appeal jurisdiction boundary, only that
portion of the parcel within the area defined as appealable is subject to the
Commission’s appeal jurisdiction.”

Regardless of the configuration of lot lines analyzed (staff contends that all analysis must
assume lot configurations prior to Lot Line Adjustment 95-01), the proposed subdivision is still
not appealable, as no development (subdivision or other divisions of land) is proposed on “that



portion of the parcel within the area defined as appealable.” Any determination of
appealability based on property boundaries is in direct contradiction to the limitations
established by the Commission.

For the foregoing reasons, Laguna Terrace Park respectfully requests that the Commission
reject the staff position on appealability.

James M. Laws
Laguna Terrace Park LLC
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February 9, 2010 Coastal Commission Agenda Item F8a
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RECEIVED

VIA HAND DELIVERY South Coast Region
Board of Commissioners FEB - 9 2010
California Coastal Commission o
200 Oceangate, 10th Floor CALIFORNIA

Long Beach, CA 90802-4416 COASTAL COMANSSION
c¢/o Karl Schwing, Orange County Area Supervisor

RE: California Coastal Commission February 12, 2010 Agenda Item F8a
Dispute Resolution No. 5-10-014-EDD
City of Laguna Beach (“City”) Local CDP No. 09-36 (“Permit”)

Dear Commissioners:

This firm represents Laguna Terrace Park, LLC (“Laguna Terrace”), the holder of the subject
Permit, in connection with the above-referenced Dispute Resolution. The Commission must
reject the Staff position for the following reasons:

Grounds for Rejection

1. The Dispute Resolution is not properly before the Commission. There was no challenge
by an interested person of the City’s determination of non-appealability, there was no
request by the City for an Executive Director opinion, there was no timely Executive
Director opinion within 2 working days of any such challenge or request that is contrary
to the City’s determination, and there was no such required transmittal to the City of any
such required Executive Director opinion. (14 Cal. Code Regs., § 13569)

2. The Commission does not have jurisdiction because the “development” approved by the
City was a vesting tentative tract map, the boundary of which is not even close to the
area identified on the Laguna Beach Post LCP Certification Map as within 100 feet of a
stream. (Pub. Res. Code, § 30603 (a) (2); 14 Cal. Code Regs., § 13577 (a))

3. The “development’ approved by the City was the mere mapping under the exclusive
preemptive provision of the Subdivision Map Act for existing mobilehome spaces already
approved by the Department of Housing and Community Development; it is therefore
exempt from Coastal Act jurisdiction under the improvements to single family residences
exemption. (Pub. Res. Code, § 30610 (a))

A Professional Law Corporation
200 Sandpointe, Fourth Floor, Santa Ana, California 92707
Ph 714.432.8700 | www.hkclaw.com | Fx 714.546.7457
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The Permit Approval

On February 20, 2009, Laguna Terrace submitted an application to the City for Vesting
Tentative Tract Map No. 17301 ("Map Application”). A copy of the Map Application materials is
attached hereto as Attachment 1. As the Map Application and cover letter indicate, the Map
Application was for the sole purpose of creating lots from existing mobilehome park spaces so
that the residents could purchase their current rental spaces. The Map Application cover letter
expressly states that no new improvements or grading will take place.

As the map and preliminary title report contained in the Map Application materials indicate, the
parcel of land that was being subdivided was Parcel 1 of Lot Line Adjustment No. 95-01.
Laguna Terrace obtained valid title to that separate legal parcel in a September 15, 1997
purchase transaction, as demonstrated by the grant deed and title policy for that property
attached hereto as Attachments 2 and 3.

In a letter dated October 28, 2009 attached hereto as Attachment 4, Laguna Terrace objected
to any City requirement for a local coastal permit. Laguna Terrace took the position that the
Map Application was not “development’ under the Coastal Act because it was the mere
mapping of an existing mobilehome park for conversion to resident ownership under an
exclusive and preemptive provision of the Subdivision Map Act. (See Govt. Code, § 66427.5;
Sequoia Park Associates v. County of Sonoma (2009) 176 Cal.App.4th 1270, 1293-1296; see
also Pub. Res. Code, § 30610 (a))

Despite the Laguna Terrace objection that the Map Application did not pertain to “development”
and was therefore exempt from the Coastal Act, the City processed a Coastal Development
Permit together with the Map Application. On January 5, 2010, the City Council approved both
the Map Application and the Permit. Copies of the City’s Staff Report and Resolution are
attached hereto as Attachments 5 and 6.

Staff Has the Burdens of Production of Evidence and of Proof

Staff has the burden of producing evidence and the burden of proof to sustain both its position
that there is a disputed matter on appealability that is properly before the Commission and that
there is an appealable decision under the Coastal Act. California Evidence Code Section 500
provides: “Except as otherwise provided by law, a party has the burden of proof as to each fact
the existence or nonexistence of which is essential to the claim for relief or defense he is
asserting.” California Evidence Code Section 550 (b) provides: “The burden of producing
evidence as to a particular fact is initially on the party with the burden of proof as to that fact.”

The attachments to the Staff Report do not provide substantial evidence in support of either a
proper dispute or an appealable decision under the Coastal Act. In addition, as the arguments
and attachments to this letter conclusively demonstrate, the “development” approved by the City
is exempt from the Coastal Act and therefore not appealable.

26803.105/4825-8571-4437v.1
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The Requirements for Commission Dispute Determination Have Not Been Satisfied

Coastal Commission regulation establishes the exclusive requirements before there can be a
Commission hearing on a dispute over appealability. According to those requirements, it is up
to the City to make the determination of whether a particular “development” is appealable based
on the Local Coastal Program and its maps: “The determination of whether a development is
categorically excluded, non-appealable or appealable for purposes of notice, hearing and
appeals procedures shall be made by the local government at the time the application for
development within the coastal zone is submitted. This determination shall be made with
reference to the certified Local Coastal Program, including any maps, categorical exclusions,
land use designations and zoning ordinances which are adopted as part of the Local Coastal
Program.” (14 Cal. Code Regs., § 13569)

The Coastal Commission regulation expressly limits the categories of those who may question
the City’s determination, and none of those include the Coastal Commission Staff: “Where an
applicant, interested person, or a local government has a question as to the appropriate
designation for the development, the following procedures shall establish whether a
development is categorically excluded, non-appealable or appealable.” (14 Cal. Code Regs., §
13569)

The attachments to the Staff Report show that a letter discussing appealability was submitted
by Coastal Commission Staff, not by an applicant, interested person or local government.

The Coastal Commission regulation also requires that any authorized person with a question
about appealability file a challenge with the City after the City has made its determination of
appealability. “The local government shall make its determination as to what type of
development is being proposed (i.e., categorically excluded, appealable, non-appealable) and
shall inform the applicant of the notice and hearing requirements for that particular
development. The local determination may be made by any designated local government
employee(s) or any local body as provided in local government procedures. If the
determination of the local government is challenged by the applicant or an interested person, or
if the local government wishes to have a Commission determination as to the appropriate
designation, the local government shall notify the Commission by telephone of the
dispute/question and shall request an Executive Director's opinion.” (14 Cal. Code Regs., §
13569 (a), (b))

Here, assuming that Coastal Commission Staff could question appealability, there was no
challenge filed with the City after the City's determination of appealability. The December 22,
2010 -- e-mail from Karl Schwing attached to the Staff Report was not a “challenge,” but a
“recommendation.” The January 4, 2010 -- e-mail from Penny Alia similarly was not a
“challenge,” but a simple repeat of the Karl Schwing letter. There is no evidence that Penny
Alia is an “interested person” under the applicable Coastal Commission regulation.

Furthermore, there was no telephonic request by the City for an Executive Director opinion.

The Executive Director could not act on its own without such a request from the City. The Staff
Report suggests that there is a mandatory duty by the City to make such a request, and that

26803.105/4825-8571-4437v 1
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therefore the Executive Director could act on its own. Staff's position is contrary to the Coastal
Commission regulation (14 Cal. Code Regs., § 13569) and not the established law. The Staff
Report inappropriately cites to and attaches an unpublished Court of Appeal decision (North
Pacifica LLC v. California Coastal Commission) in a different appellate district (the property is in
the Fourth not First Appellate district). The California Judicial Council and Supreme Court have
made it clear that unpublished appellate decisions cannot be cited to or relied upon as the law.
(Rules of Court, § 1115 (a))

The Coastal Commission regulation also requires that there be a timely Executive Director
opinion responding to any challenge within 2 days of any City request: “The executive director
shall, within two (2) working days of the local government request (or upon completion of a site
inspection where such inspection is warranted), transmit his or her determination as to whether
the development is categorically excluded, non-appealable or appealable.” (14 Cal. Code
Regs., § 13569 (¢))

There is no Executive Director determination attached to the Staff report showing a timely
action or any action at all by the Executive Director. No determination was transmitted to the
City or to Laguna Terrace as required by law. If, as argued by Staff, the Executive Director had
authority to act on its own without a City request and without a challenge by an interested
person, then he would have had to make such a determination on or before December 24,
2009, 2 days after the December 22, 2009 Karl Schwing e-mail, and would have had to transmit
it to the City at that time.

It is only after all of the above-listed requirements have been satisfied that the Commission may
entertain the issue of appealability as a “disputed matter.” “Where, after the executive director’s
investigation, the executive director's determination is not in accordance with the local
government determination, the Commission shall hold a hearing for purposes of determining
the appropriate designation for the area. The Commission shall schedule the hearing on the
determination for the next Commission meeting (in the appropriate geographic region of the
state) following the local government request.” (14 Cal. Code Regs., § 13569 (d))

Therefore, given that there was no challenge of the City’s determination of non-appealability by
an interested person, no request for an Executive Director determination, no Executive Director
determination, no timely Executive Director determination, no transmittal of a timely Executive
Director determination, and no showing of a conflicting determination, Staff has failed to
demonstrate that this matter should be before the Commission, and, without such a showing,
the Executive Director is estopped from arguing that there is a pending dispute on the matter of
appealability of the City’s Permit.

The “Development” is Not Within Coastal Commission Appealability Jurisdiction

The Coastal Act limits Coastal Commission jurisdiction over appeals from “development”
approved by the City within the boundaries of its certified local coastal program to “only” certain
specified situations: “After certification of its local coastal program, an action taken by a local
government on a coastal development permit application may be appealed to the commission
for only the following types of developments ....” (Pub. Res. Code, § 30603 (a))
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For purposes of this matter, Staff is relying on a particular provision allowing Coastal
Commission jurisdiction over “developments” approved by the local government not between
the sea and the first public road paralleling the sea or within 300 feet of the beach “that are ...
within 100 feet of any ... stream ....” (Pub. Res. Code, § 30603 (a) (2))

Thus, Staff had the burden of showing that the “development” approved by the City was within
100 feet of a stream in order for there to be a dispute within the Commission jurisdiction.

The applicable Coastal Commission regulation expressly limits the evidence that Staff can rely
upon to establish the narrow Public Resources Code Section 30603 exceptions for Coastal
Commission jurisdiction over appeals from local coastal permits: “For purposes of Public
Resources Code Sections 30519, 30600.5, 30601, 30603, and all other applicable provisions of
the Coastal Act of 1976, the precise boundaries of the jurisdictional areas described therein
shall be determined using the following criteria: (a) Streams. Measure 100 feet landward from
the top of the bank of any stream ... identified in_a local coastal program. ... For purposes of
this section, channelized streams not having significant habitat value should not be considered.”
(14 Cal. Code Regs., § 13577 (a))

Staff attaches portions of and attempts to rely upon the Post-LCP Certification Permit and
Appeal Jurisdiction Map of September 16, 2003. A partial portion of that map is attached as the
final two pages of attachments to the Staff Report.

However, when that Jurisdiction Map is viewed in its entirety and juxtaposed against the actual
“development” that the City approved, it is obvious that the area of Coastal Commission appeal
jurisdiction is more than 100 feet away from any stream depicted on that Jurisdiction Map. A
full sized copy of the Jurisdiction Map is attached hereto as Attachment 7 (we are attaching 12
full sized copies so that each voting Commissioner has a copy)

The area of the “development” approved by the City is juxtaposed against the Coastal
Commission Appeal jurisdiction area on a map prepared by the City for the Permit hearing,
which is attached hereto as Attachment 8 (we are attaching 12 full sized copies so that each
voting Commissioner has a copy). As can be plainly seen from the depiction on the City Permit
hearing map, the area 100’ from stream is not contiguous with the area of “development”
approved by the City.

Staff improperly attempts to introduce into evidence as Staff Report attachments 1 and 2 a City
of Laguna Beach “vicinity map” purporting to show “streams” and a “map” purporting to show
“appeal jurisdiction” boundaries closer to the “development”, which depicted streams and
boundaries clearly do not match the appeal jurisdiction depicted on the Post-LCP Certification
Permit and Appeal Jurisdiction Map. Because those “maps” do not qualify as evidence
pursuant to the applicable Coastal Commission regulation, and additionally because they are
not authenticated as proper evidence of the existence of a stream within 100" of the subject
“development,” Laguna Terrace objects to their presentation as evidence at the hearing, and
the Commission must disregard them as without foundation and irrelevant. (See Evid. Code,
§§ 350, 403)

26803.105/4825-8571-4437v.1
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Staff attempts to turn the Coastal Act on its head by arguing that the Commission must not
accept the boundaries of the 46 acre “development” as contained in the Map Application
approved by the City. Incredibly, Staff suggests that the Commission must treat the
“development” approved as the subdivision of a much larger 270 acre parcel of property that
was reduced down to 46 acres by a lot split in 1995.

The express language of Public Resources Code Section 30603 clearly contradicts Staff's
position. In order for there to be Coastal Commission jurisdiction, a stream must be within 100’
of the actual “development” approved by the City, not within a Staff extrapolated parcel not
before or approved by the City. (Pub. Res., § 30603 (a) (2))

The Staff position that the 1995 lot line adjustment is not valid and must be disregarded is
contrary to the express Legislative time limitation on challenges to lots established under the
Subdivision Map Act. The Subdivision Map Act expressly provides that a lot line adjustment is
valid and no longer subject to challenge after the short 90 day statute of limitation. (See Govt.
Code, § 66499.37) The broad language the Legislature employed within Section 66499.27 was
specifically designed to include any challenge, regardless of whether procedural or substantive
in character, to any subdivision-related decision of either a legislative or advisory entity, or any
of the necessary precedent proceedings, acts or determinations pursued before the making of
the challenged decision. (See Presenting Jamul v. Board of Supervisors (1991) 231
Cal.App.3d 665, 670-671)

Furthermore, the doctrine of equitable estoppel prevents the Commission from now treating Lot
Line Adjustment 95-01 as void and invalid. The doctrine of equitable estoppel acts to prevent a
government agency from enforcing laws regarding title to property where the government
agency has acted at all times as if the party in possession had proper titie and the party in
possession had acted for many years to its detriment based on the government agency action
or inaction concerning title to the property. (See City of Long Beach v. Mansell (1970) 3 Cal.3d
462, 488-489; see also Holt v. County of Monterey (1982) 128 Cal.App.3d 797, 801 [same
result under equitable doctrine of laches])

The Commission has approved several permits for Parcel 1 of Lot Line Adjustment 95-01 since
1995 and since Laguna Terrace acquired the property in 1997, each of which permit required
that Laguna Terrace present and the Coastal Commission approve evidence that Laguna
Terrace had legal title to its property. Those permits are Coastal Commission permit numbers
G5-95-286, 5-95-286, 5-95-286A, 5-96-048 and 5-98-151. Permit number 5-98-151 is most
significant because information regarding Lot Line Adjustment 95-01 was requested by the
Coastal Commission and submitted to the Commission by the property owner. Copies of the
application materials for permit 5-98-151 are attached hereto as Attachment 9. At no point
during those permit applications did the Commission object to Laguna Terrace legal title.
Indeed it approved those permits without objecting to title, leading Laguna Terrace and its
predecessor-in-interest to believe for nearly 15 years that they had valid title without Coastal
Commission approval of the lot line adjustment.

With respect to the application of equitable estoppel, it is important to note that it was not until
1999 that the California Court of Appeal determined that a lot line adjustment could be a
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“development” under the Coastal Act. (See La Fe, Inc. v. County of Los Angeles (1999) 73
Cal.App.4th 231, 234) Therefore, when Laguna Terrace purchased the subject property in
1997, it had no expectation that the subject lot line adjustment parcel would require a Coastal
Act permit, especially because it was not intended to foster development on the part of Laguna
Terrace. Furthermore, the Coastal Commission in 1999 and thereafter had the opportunity to
challenge the lot line adjustment with respect to a permit, but did not.

Therefore, under the equitable doctrines of estoppel and laches, the Commission is barred from
denying that Laguna Terrace has valid title to Parcel 1 of Lot Line Adjustment 95-01.

Contrary to Staff statements, there is no ongoing enforcement of the 2007 notice of violation.
Laguna Terrace representatives viewed the Commission file on this matter less than one month
ago, and the file did not contain any mention of any action to follow up on the notice of violation
over the last two plus years.

The Development is Exempt

Although the Coastal Act includes subdivisions in its definition of “development,” it clearly
exempts actions pertaining to existing residential development where the “development” will
entail “improvements to existing single family residences.” (Pub. Res. Code, § 30610 (a))

The Map Application, which seeks a mere paper conversion of existing mobilehome rental
spaces to residential lots, clearly qualifies under the applicable “improvements to existing single
family residences” exception of Section 30610 (a).

The Map Application is not a traditional subdivision because it will not include grading, new
residences, new facilities, change of use, or new impacts to environmental resources. Nothing
will change but the paper title. For that very reason, the Legislature made it clear under the
Subdivision Map Act that “the scope of the hearing {on a mobilehome park conversion
subdivision application] shall be limited to the issue of compliance with this section.” (Govt.
Code, § 66427.5 (e)) The California Court of Appeal has now held on two occasions that
Section 66427.5 means what it says: “It says in effect: Local authority, you have this power, but
no more.” (Sequoia Park Associates v. County of Sonoma, supra, 176 Cal.App.4th at 1296)

Government Code Section 66427.5 must not be read in isolation. As the Court of Appeal
recently explained, Section 66427.5 is part of a comprehensive and preemptive Legislative
scheme governing mobilehome parks from cradle to grave: “Section 66427.5 does not stand
alone. If the Legislature ever did leave the field of mobilehome park legislation to local control,
that day is long past.” (Sequoia Park Associates v. County of Sonoma, supra, 176 Cal.App.4th
at 1279)

It is the California Department of Housing and Community Development, not the Coastal
Commission, that is given exclusive and plenary control over mobilehome park design,
construction, use and development under the Mobilehome Parks Act: “These statutory schemes
indicate that the state is clearly the dominant actor on this stage. Under the Mobilehome Parks
Act, it is the HCD, a state agency, not localities, that was entrusted with the authority to
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formulate ‘specific requirements relating to construction, maintenance, occupancy, use and
design’ of mobilehome parks.” (Sequoia Park Associates v. County of Sonoma, supra, 176
Cal.App.4th at 1281)

indeed, the mobilehome park statutory scheme is so pervasive and preemptive that the City
cannot even consider general plan or zoning compliance; “As already established, section
66427.5 strictly prohibits localities from deviating from the state mandated criteria for approving
a mobilehome park conversion application. Yet the Ordinance directs that the application shall
be approved ‘only if the decision maker finds that,’ in addition to satisfying the survey and
tenant impact report requirements imposed by section 66427.5, the application (1) ‘is consistent
with the general plan’ and other local land and zoning use regulations; (2) demonstrates that
‘appropriate’ financial provision has been made to underwrite and ‘ensure proper long term
management and maintenance of all common facilities and infrastructure’; (3) the applicant
shows that there are ‘no conditions existing in the mobile home park that are detrimental to
public health or safety’; and (4) the proposed conversion ‘is a bona fide resident conversion’ as
measure against the percentage-based presumptions established by the Ordinance. ...
However commendable or well intentioned these additions may be, they are improper additions
to the exclusive statutory requirements of section 66427.5." (Sequoia Park Associates v.
County of Sonoma, supra, 176 Cal.App.4th at 1299)

A local coastal plan under the Coastal Act is nothing more than a general or specific plan for
the applicable coastline. A local coastal program “serves essentially the same function as a
general plan.” (City of Chula Vista v. Superior Court (1982) 133 Cal.App.3d 472, 487) As such,
under the holding in Sequoia Park Associates, application of the City's local coastal plan to
Laguna Terrace would be an unpermitted intrusion on the Department of Housing and
Community Development jurisdiction in violation of accepted principles of statutory construction.
Under principles of statutory construction, the enactment of Government Code Section 66427.5
impliedly amended the Coastal Act to prevent Coastal Act review of any existing mobilehome
park subdivision application to convert to resident ownership. (See McLaughlin v. State Bd. of
Educ. (1999) 75 Cal.App.4th 196, 219-225)

But the Commission need not here and now embroil itself in a jurisdictional conflict with the
Department of Housing and Community Development over land use planning for mobilehome
parks. Instead, to the extent the Commission believes it has authority to determine the
appealability of the Permit at this hearing without strict compliance with the applicable
regulatory requirement (14 Cal. Code Regs., § 13569), the Commission must also determine
under that same regulation that the “existing residence” exemption applies to the permit. (See
14 Cal. Code Regs., § 13359) Laguna Terrace, an interested applicant, made a specific
challenge to the City’s determination that the subdivision was not exempt “development” and
the City failed to request a determination from the Executive Director.

Therefore, to be consistent with the pervasive statutory scheme giving plenary authority over
mobilehome park development to the Department of Housing and Community Development,
the Coastal Commission must apply the clearly applicable Coastal Act exemption for existing
single family residences (Pub. Res. Code, § 30610 (a)) to the “development” at issue here.
Coastal Commission Staff in their letter dated October 27, 2009 expressly recognized that
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“there is no physical development currently contemplated” with respect to the subject
“development.” Thus, there simply is no “nexus” between the Coastal Act and the subject
“development” that would allow the Coastal Commission to determine otherwise. (See Dolan v.
City of Tigard (1994) 512 U.S. 374; Nollan v. California Coastal Commission (1987) 483 U.S.
825)

Conclusion

In conclusion, the Coastal Commission does not have jurisdiction over the Permit because the
subject “development” is both exempt and not within the area of Coastal Commission appeal
jurisdiction. In addition, the matter of the Permit appealability is not properly before the Coastal
Commission as a legitimate “dispute.” Therefore, Laguna Terrace respectfully requests that the
- Coastal Commission: (1) refuse to take up the Dispute Resolution; (2) determine that the
subject Permit is not appealable under the Coastal Act; and/or (3) determine that subject
“development’ is exempt from permitting under the Coastal Act.

HART, KING & COLDREN

Boyd LV Hill

Enclosure; Attachments 1-9

cc: Ken Frank by e-mail only, without attachments
Phil Kohn by e-mail only, without attachments
John Montgomery by e-mail only, without attachments
Scott Drapkin by e-mail only, without attachments

26803.105/4825-8571-4437v.1
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bcc: Stephen W. Esslinger
James Lawson
Robert S. Coldren
Burt Mazelow
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LAGUNA TERRACE PARK

February 20, 2009

VIA MESSENGER

Scott Drapkin

Planning Division

City of Laguna Beach
505 Forest Ave.

Laguna Beach, CA 92651

RE: Laguna Terrace Park, LLC (“Laguna Terrace”)
Application for Vesting Tentative Tract Map No. 17301
(“Application™)

Dear Mr. Drapkin:

I enjoyed meeting with you recently regarding the City’s requirements for the above-
referenced Application. In accordance with those requirements, please find enclosed the
following Laguna Terrace Application materials:

Development Review Application with Acknowledgement;

First American Title Company Preliminary Report dated February 29, 2008;
Tenant survey results;

Report on Impact of Subdivision to Residents; and

Vesting Tentative Tract Map No. 17301 (5 copies)

AW

Because the proposed subdivision is a simple conversion to allow for eventual resident
ownership of the lots on which existing residential manufactured homes are currently
placed, many of the City’s subdivision requirements for typical residential subdivisions
are not applicable. Therefore, Laguna Terrace is not required to submit environmental
impact information, a geologic report, a soils report, the drainage area, cut and fill slopes,
tree planting plans, maximum building envelopes, sewer water and road details, or
grading plans.

As set forth in the Report on Impact of Subdivision to Residents, because there will be no

change of use resulting from the subdivision, provisions of the Government Code
Sections 66427.4 and 65863.7 and the City Code Chapter 1.11 do not apply. There will

(949) 499-3000 » fax (949) 499-1232 » 30802 Sourh Coast Highway * Laguna Beach, California 92651




be no tenant relocation and therefore no need to hire a relocation consultant or to provide
relocation mitigation measures.

Application Fee Amount

As we discussed, we remain concerned about the strict application of the City’s tentative
tract map fees towards the conversion. The mobile home park is already physically in
place and no new construction or improvements are contemplated with the tentative map.
Approval of a tentative tract map will not result in any physical changes in the
environment, but mercly allow for the eventual sale of individual lots to existing
residents,

We of course remain committed to an application fee that is rcasonably related to the
tentative tract map’s review. Pursuant to Government Code Section 66014, when a local
agency charges fees for the processing of maps under the provisions of the Subdivision
Map Act, Division 2 (commencing with Section 66410) of Title 7, those fees may not
exceed the estimated reasonable cost of providing the service for which the fee is
charged.

In this case, not only are there no physical improvements associated with the tentative
tract map, its review by the City is statutorily limited in scope by Government Code
Section 66427.5, which we discussed at length at our meeting.

It does not appear that the City has a fee structure that ever contemplated a tentative tract
map for the purposes of a mobilehome park conversion, but instead one that applies
towards traditional “raw dirt” subdivision projects. The City’s fee for tentative tract
maps is $3,690 plus $615 per lot plus actual costs over minimum. A strict application of
that fee structure towards the proposed tentative tract map would result in an application
fee of $103,320. Again, the map’s review is statutorily limited in scope and would not
involve any physical changes in the environment. In contrast, the recent fourteen-lot
subdivision adjacent to the Montage Resort, a “‘raw dirt” subdivision project that involved
extensive engineering studies, grading and infrastructure, had an application fee of
$12,300 under the same formula.

Although not strictly a condominium conversion as defined in the City’s Municipal Code,
our proposed tentative tract map may be more akin to the far less expensive process for a
condominium conversion. The condominium conversion fees are $2,500 plus actual
costs over minimum. Clearly, while both fee structures capture actual costs over
minimurn, the fee structure for condominium conversions implies far less review than
that for a “raw dirt” subdivision process. We feel that the application fee for a
condominium conversion more closely approximates the “estimated reasonable cost™ of
providing the map’s limited review, pursuant to Governiment Code Section 66014,
Should the lower application fee not provide enough funds for adequate and appropriate
review, we of course would deposit additional funds to maintain a funded account to pay
for the project’s “actual costs over minimum™ as required by Resolution No. 06.017
(Planning and Zoning Fees). ' o



Based on our previous discussions, we're confident that the enclosed materials, with the

exception of the application fee, provide a complete Application for Vesting Tentative

Tract Map No. 17301. Upon determination by the Community Development Department

regarding the appropriate amount for the Application Fee, we will submit such amount in
a timely fashion.

Please promptly advise as to the appropriate fee amount and whether the Application is
complete. We look forward to working with City staff and Laguna Terrace Park
residents in the process for review and approval of the Application.

Sincerely,

77

James M. Lawson
General Manager
Laguna Terrace Park

¢: Boyce Belt, President, Laguna Terrace Park Association
Kelly Boyd, Mayor



CITY OF LAGUNA BEACH + DEPARTMENT OF COMMUNITY DEVELOPMENT - 505 FOREST AVENUE - LAGUNA BEACH + CALIFORNIA - 52651

DEVELOPMENT REVIEW APPLICATION

Please completely fillin the top-half of side one,

PROJECT LOCATION/ADDRESS _30802 South Coast Highway, Laguna Beach, CA 92651

OWNER Laguna Terrace Park LLC

ADDRESS 30802 South Coast Highway

ciTy LagunaBeach .gyaTe CA  zip 92651

AGENT Laguna Termace Park, Inc., James Lawson, Manager

ADDRESS 30802 South Coast Highway
ciTy Laguna Beach

STATE CA  zIp 92651

TELEPHONE NO. __(949) 1993000 TELEPHONE NO. _(949) 499-3000

CELL PHONE NO. _(945) 290-6708 CELL PHONE NoO, _(949) 290-6708

EML ADDRESS _jamesmlawson@hotmail.com EMAIL ADDRESS Jamesmlawson@hotmail.com
VALUATION OF WORK § ___-0- LOT SIZE =+ 46.62 acres

ASSESSOR'S PARCEL NO. __056-240-64 and 656-191-38

DESCRIBE IN DETAIL SCOPE OF WORK _ This is a vestiing tentative map for a subdivisian to be created by
conversion of a 158 space rental mobilehome park to resident ownership with 158 residential lots plus 4
non-residential lots (156, 160, 161 and A).

FLOOR AREA GARAGE AREA DECK AREA, STORADE AREA '°""'mm HO. OF STORIES
EXISTING BUKOING as shown on
map
NEW CORSTRUCTION none
YOTALS

The remainder of side one 18 for staff use only. See other side for required certificates and sighatures,

DATE APPLICATION DATE APFROVED / DENIED
TYPE OF APPLICATION FEE
RECEWVED NUMEER ADMIN BOAIDRE PC 6
“PREAPFLICATION SITE
ZONING PLAN CHECK
DESIGN REVIEW
[ COASTAL DEVELOPMENT
FERMIT
VARIANCE
SUBDIVISION
CEQA
OTHER:
MAIN BULDIRG ACCESSORY BUELDING HEIGHTS
YARDS MR SHOWN | MINBUM SHOWN SHOWN MAXIMUM o : 8 pATE
FRONT CEOA
RIGHT GIDE ZORMNG PLAN CHECK
LEFT SIOE — HEIGHT
SLOPE FRFG ZONING / PLANNING
REAR | STRUCTURAL PLAN CHECK
DISTANGE GETWEEN BUILDINGS FINAL CHECK : ]

Coastal Develoan nl Peami
Davelopmant Category: ___ Local Cossts! Development Pemait is required, - il | Is ot appealablte to Coasta! Commission,
. Coastal Commission Permit is required,
.. .. Categorical Exclusion =
Exempt (List Code Section) - e

el T -- . , S




OWNER'S CERTIFICATE

. There are no assurances at any time, implicitty or otherwise, regarding final staff
- resommendations to ihe decision-making body about this application.

ﬁ_ Major changes to the project may require a new application and payment of
additional or new fees. '

B. if this application is approved | hereby certify that | will comply with all conditions of
approval. 1 also understand that the failure to abide by and fafthfully comply with any
and all condifions attached to the approval action shall constiiute grounds for the
revocation of sakd approving action by the approving authority.

4, | hereby certify that to the best of my knowledge the information | have presented in

- this form and the accompsanying materials is true and correct. | also understand that
addttional data and inforrmation may be required prior fo final action on this
application, } have read and understand the content contained in this certificate.

5. 1 understand that it is the responsiblity of the property owner to ensure that
! discrepancies do not exist between the project's description on the permit, the
© architectural plans and the structursl plans. If discrepancies exist between the

architectural plans and the structural ptans, the architeciural plans shafl take
- pracedence, Ulimately, the scope of work, as described on the pemit that is
- authorizing the construction, takes precedence aver the plans, If there s a
. discrepancy between the plans and the description on the pemmit, the permit
govems.

'Sigméture of its Manager Date

6. 1 am the rpchrd wner of the gropefty. described in this application, and-hereby
; consent t g ofdne application
i Laguna kL
| i oBy: / 2’/17/"‘7

4

AUTHORIZATION OF AGENT

il am the record owner of the property described in this application and hereby designate

tion through the City of Laguna Beach.

2 11/97

7éi§;n§{l;re of its Manager / - Date




ACKNOWLEDGMENT

State of Califarnia
County of Orange )

W. M. HOFACRE
On z%‘ﬂf‘f /72M9 before me, _ .

(insert name an'd title of the officer)
personally appeared M« Z() WW

who proved to me on the basis ‘of satisfactory evndence to be the perébn(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shelhey executed the same in
h:s/heﬂhenr authorized capacity(ies), and that by his/ his/kedthel signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of thé State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

sg/%)///véﬁw

W. M. HOFACRE

SO COMM...1787226
24 NOTARY PUBLIC-CALFORNIA

/ ORANGE COUNTY
My Tarm Exp. Januasy §, 2012

ihel=l

Doc umenl to which this 1s JHJLHLd




Order Number: NC5-269233-SA1
Page Number: 1

Amended & Updated
_through 02/29/2008

First American Title Insurance Company

National Commercial Services
5 First American Way
Santa Ana, CA, 92707

Sandy W. Minger

Wachovia Multifamily Capital
7255 Woodmont Ave., Suite 200
Bethesda, MD 20814-7904
Phone: (301)321-1267

Fax: (866)210-8438

Title Officer: Ruben Mares

Phone: (714)250-8360

Fax No.. (714)242-9561

E-Mail: rumares@firstam.com

Buyer:

Owner: Laguna Terrace Park, LLC

Property: 30802 South Coast Highway, Laguna Beach, CA

PRELIMINARY REPORT

In response to the above referenced application for a policy of title insurance, this company hereby reports that it is prepared to issue, or
cause to be Issued, as of the date hereof, a Policy or Policies of Title Insurance describing the land and the astate or interest therain
hereinafter set forth, insuring against loss which may be sustained by reason of any defect, lien or encumbrance not shown or referred to as
an Exception below or not excluded from coverage pursuant to the printed Schedutes, Conditions and Stipulations of said Policy forms,

The printed Exceptions and Exclusions from the coverage of sald Policy or Policies are set forth in Exhibit A attached. Copies of the Policy
forms should be read, They are available from the office which issued this report.

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in Exhibit A of this
report carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not covered
under the terms of the title insurance policy and should be carefully considered.

1t is Important to note that this preliminary report is not a written representation as to the condition of titie and may not
list all liens, defects, and encumbrances affecting titie to the land.

This report (and any supplements or amendments hereto} is issued solely for the purpose of facilitating the issuance of a policy of title

insurance and no liability is assurmed hereby. If it is desired that liabifity be assumed prior to the issuance of a policy of title insurance, a
Binder or Commitment should be requested.

First American Title Insurance Company




Order Number: NCS-269239-5A1
Page Number: 2

Dated as of February 29, 2008 at 7:30 A.M,

The form of Policy of title insurance contemplated by this report is:

To Be Determined
A specific request sho-uld be made if another form or additional coverage is desired.
Title to said estate or interest at the date hereof is vested in:
Laguna Terrace Park |LC, a Caiifornia limited liability company
The estate or interest in the fand hereinafter described or referred to covered by this Report is:
Fee Simple
The Land referred to herein is described as follows:
(See attached Legal Description)

At the date hereof exceptions to coverage in addition to the printed Exceptions and Exclusions in said
policy form would be as follows: '

Al.  General and special taxes and assessments for the fiscal year 2008-2009 , a lien not yet due or

payable,
1, General and special taxes and assessments for the fiscal year 2007-2008.
First Instaliment: $2,882.94, PAID
Penaity: $0.00
Second Instaliment: $2,882.94, DUE
Penalty: $0.00
Tax Rate Area: 05-027
A. P. No.: 056-240-64
2, General and special taxes and assessments for the fiscal year 2007-2008.
First Instaliment: $30,305.44, PAID
Penalty: $0.00
Seoond Instaliment: $30,305.44, DUE
Penalty: $0.00
Tax Rate Area; 05-027
A. P. No.: .656-191-38
3. The lien of supplemental taxes, If any, assessed pursuant to Chapter 3.5 commencing with

Section 75 of the California Revenue and Taxation Code,

First American Tifle Insurance Company
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Rights of the public in and to that portion of the land lying within any lawfully established streets,
rqads_ or highways.

An easement for a right of way for state highway, 80 feet wide and right to extend excavation
and embankment slopes beyond limits of said 80-foot strip and incidental purposes, recorded
October 23, 1926 in Book 683 of Deeds, Page 215,

In Favor of: State of California

Affects; As described therein

An easement for right to extend and maintain drainage structures, upon, over and across that
portion of the land outside of the 80-foot right of way and incidental purposes, recorded in Book
683 of Deeds, Page 215 and recorded February 23, 1932 in Book 533, Page 482 both of official
records.

In Favor of: State of California

Affects: As described therein

A waiver of any dlaims for damages by reason of the location, construction, landscaping or
maintenance of a contiguous freeway, highway, roadway or fransit fadillty as contained in the
document recorded as Book 683, page 215 of Deeds and Book 533, Page 482 of Official
Records.

An easement for public utilities and incidental purposes, recorded April 12, 1940 as Book 1042,
Page 141 of Official Records.

In Favor of: Southern California Edison Company, a Corporation
Affects: " As described therein

An easement for ingress and egress and to install maintain, repair, replace and use pipe lines for
water and sewage and incidental purposes, recorded June 16, 1943 as Book 1189, Page 559 of
Official Records.

In Favor of; Lagunria Community Association, a corporation

Affects: As described therein

An easement for water system transportation and distribution and incidental purposes,
recorded August 13, 1954 as Book 2792, Page 464 of Official Records.

In Favor of: South Coast County Water District
Affects: As described therein

An easement for either or both underground lines, conduits and incidental purposes,
recorded April 12, 1955 as Book 3028, Page 244 of Official Records.

In Favor of; The General Telephone Company of California
Affects: As described therein

An easement for either or both pole lines, conduits and incidental purposes, recorded April 13,
1955 as Book 3030, Page 79 of Official Records.

In Favor of: Southern California Edison Company, a Corporation
Affects: As described therein

First American Title Insurance Company
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An easement for either or both pole lines, conduits and incidental purposes, recorded April 13,
1955 as Book 3030. Page 88 of Official Records.

In Favor of: Southern California Edison Company, a Corporation

Affects: As described therein

An easement for gas pipe lines and incidental purposes, recorded December 07, 1955 as Book
3308, Page 347 of Official Records.

In Favor of: Southern Counties Gas Company of California

Affects: As described therein

An easement for either or both pole lines, conduits and incidenta! purposes, recorded August 06,
1958 as Book 4373, Page 594 of Official Records.

in Favor of: Southern California Edison Company, a Corporation

Affects: As described therein

An easement for gither or both pole lines, conduits and incidental purposes, recorded February 3,
1960 as Book 5084, Page 436 of Official Records.

In Favor of: Southern California Edison Company, a Corporation

Affects: As described therein

An easerment for either or both pole lines, conduits and Incidental purposes, recorded December
1, 1960 as Book 5532, Page 37 of Official Records.

In Favor of: Southern California Edison Company, a Corporation

Affects: As described therein

An easement for ingress, egress, road and public utility purposes, as set forth in-an Agreement of
Lease, dated November 2, 1953, executed by and between Paul H. Esslinger and Marie M.
Esslinger, as Lessors, and Alpha Beta Food Markets, Inc., a California Corporation, as Lessee,
recorded January 25, 1961 in Book 5605, Page 113 of Official Records, a certificate
{Memorandum) of said Lease was recorded January 14, 1955 in Book 2923, Page 461 of Offical
Records, over a portion of the land, said portion lying adjacent to and Northeasterly of the land
described In that certain Deed to the State of California, recorded October 23, 1926 in Book 683,
Page 215 of Deeds.

An easement for street, highway and incidental purposes, recorded April 7, 1961 as Book 5682,
Page 637 of Official Records.

In Favor of: The County of Orange
Affects: As described therein

An easement for street, highway and incidental purposes, recorded April 18, 1962 as Book 6079,
Page 524 of Official Records.

In Favor of: The County of Orange
Affects:; As described therein

An easement for a sanitary sewer main and incidental purposes, recorded January 4, 1963 as
Book 6384, Page 119 of Official Records,

In Favor of: _ _ South Laguna Sanitary District .
Affects: As described therein
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An easement for sewer pipelines, manholes, and other sewer facilities and appurtenances and
incidental purposes, recorded January 4, 1963 as Book 6384, Page 124 of Off cial Records
In Favor of: " South Laguna Sanitary District - :

- Affects: As described therein

An easement for ingress, egress road, parking and incidental purposes, recorded December 30,
1966 as Book 8141, Page 960 of Official Records.

In Favor of: Paul H. Esslinger and Marie M. Esslinger as Trustees, as joint
‘ tenants
Affects: As desaibed therein

An easement for street, highway and incidental purposes, recorded February 17, 1967 as Book
8179, Page 286 of Official Records.

In Favor of; The County of Orange

Affects; As described therein

An easement for either or both pole lines, conduits and incidental purposes, recorded April 3,
1968 as Book 8561, Page 837 of Official Records.

In Favor of; Southern California Edison Company, a Corporation
Affects: As described therein

An easement for pubhc sidewalk and incidental purposes, recorded June 1, 1981 as Book 14081,

Page 1903 of Official Records.
In Favor of; Santa Anita Development Corporation, a California Corporation
Affects: As described therein

An easement for ingress, egress, public utility and incidental purposes, recorded April 26, 1984 as

Instrument No. 84-172916 of Official Records,

In Favor of: Marie M. Esslinger, as successor trustee of the Marilyn E. Smith
Trust Established December 30, 1976, by Paul H. Esslinger and
Marie M. Esslinger, Trustors, and Marie M Esslinger as successor
trustee for Marilyn Esslinger Smith and Donald K. Smith,
husband and wife, beneficlaries

Affects: As described therein

Covenants, conditions, restrictions and easements in the document recorded April 26,

1984 as Instrument No. 84-172916 of Official Records, but deleting any covenant, condition or

restriction indicating a preference, limitation or discrimination based on race, colar, religion, sex,
handicap, familial status, national origin, sexual orientation, marital status, ancestry, source of
income or disability, to the extent such covenants, conditions or restrictions viglate Title 42,
Section 3604(c), of the United States Codes. Lawful restrictions under state and federal law on
the age of occupants in senior housing or housing for older persons shall not be construed as
restrictions based on familial status.
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An easement for Ingress, egrass, public utility and incidental purposes, recorded Aprit 26, 1984 as
Instrument No. 84-172917 of Official Records.

" In‘Favor of: - Marie M. Esslinger as successor trustee of irrevocable trust

established by Interim Declaration of Trust dated December 30,
1960, and formalized by trust agreesment effective January 2,
1961

Affects: As described therein

Covenants, conditions, restrictions and easements in the document recorded April 26,

1984 as Instrument No. 84-172917 of Offidial Records, but deleting any covenant, condition or
restriction indicating a preference, limitation or discrimination based on race, color, religion, sex,
handicap, familial status, national origin, sexual orientation, marital status, ancestry, source of
income or disability, to the extent such covenants, conditions or restrictions violate Title 42,
Section 3604(c), of the United States Codes. Lawful restrictions under state and federal law on
the age of occupants in senior housing or housing for older persons shall not be construed as
restrictions based on familial status.

Covenants, conditions, restrictions and easements in the document recorded Aprii 26,

1984 as Instrument No. 84-172918 of Official Records, but deleting any covenant, condition or
restriction indicating a preference, limitation or discrimination based on race, color, religion, sex,
handicap, familial status, national otigin, sexual orientation, marital status, ancestry, source of
income or disability, to the extent such covenants, conditions or restrictions violate Title 42,
Section 3604(c), of the United States Codes. Lawful restrictions under state and federal law on
the age of occupants in senior housing or housing for older persons shall not be construed as

restrictions based on familial status.

An easement for ingress, egress, public utility and incidental purposes, recorded Apri! 26, 1984 as
Instrument No. 84-172918 of Officlal Records.

In Favor of; Marie M. Esslinger, as successor trustee for Marilyn Smith and
Donald K, Smith, husband and wife, benefidiaries, and Marilyn
M. Smith and Paul R. Esslinger as successor co-trustees of the
Esslinger Family Trust dated April 16, 1976

Affects: As described therein

An easement for public utilities and incidental purposes, recorded May 27, 1986 as Instrument
No, 86-217053 of Official Records.

In Favor of; The General Telephone Company of California
Affects: _ As described therein

An easement for public utilifes and incidental purposes, recorded May 30, 1986 as Instrument
No, 86-224658 of Official Records,

In Favor of: Southern California Edison Company, a Corporatmn
Affects: As described therein

The terms, provisions and easement(s) contained in the document entitled "Parking and
Easement Agreement” recarded April 26, 1993 as Instrument No, 93-0275201 of Official Records.

The terms, provisions and easement(s) contained in the document entitted “Natural Gas Line

~-Easement Agreement” recorded April 26, 1993 as Instrument No. 93-0275210 of Official-Records.
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A decurnent entitied "Certificate of Compliance” recorded Novamber 22, 1995 as Instrument No.
1995-0520275 of Official Records. '

Covenanits, conditions, restrictions and easements in the document recorded September 15,
1997 as Instrument No. 1997-0449412 of Cfficial Records, but deleting any covenant, condition
or restriction indicating a preference, limitation ot discrimination based on race, color, religion,
sex, handicap, familial status, national origin, sexual orientation, marital status, ancestry, source
of incorne or disability, to the extent such covenants, conditions ar restrictions violate Title 42,
Section 3604(c), of the United States Codes. Lawful restrictions under state and federal law on
the age of occupants in senior hausing or housing for older persons. shall not be construed as
restrictions based on familial status.

An easement for drainage purposes to accommodate existing flow and incidental purposes,
recorded September 15, 1997 as Instrument No. 1997-0449412 of Official Records.

In Favor of: Kenneth J. Cummins, successor trustee of the Esslinger Family
Trust established Aprll 16, 1976

Affects: As described therein

An easement for ingress and egress and incidental purposes, recorded September 15, 1997 as
Instrument No. 1997-0449412 of Official Records,

In Favor of; Kenneth 1. Cummins, successor frustee of the Esslinger Famity
Trust established April 16, 1976
Affects; As described therein

The terms and provisions contained in the document entitled "A Resolution of The Planning -
Commission of the City of Laguna Beach Approving Conditional Use Permit 00-33"
recorded October 19, 2000 as Instrument No. 2000-0560374 of Official Records.

The terms, provisions and easement(s) contained in the document entitled "Easement

_ Agreement” recorded January 5, 2001 as Instrument No. 2001-0008894 of Official Records.

Document re-recorded January 26, 2001 as Instrument No. 2001-0046471 of Official Records.

A Deed of Trust to secure an original indebtedness of $14,500,000.00 recorded February 26,
2002 as Instrument No. 2002-161340 of Official Records.

Dated: February 25, 2002

Trustor: Laguna Terrace Park LLC, a limited liability company organized
: and existing under the laws of California

Trustee: First American Title Insurance Company

Beneficlary: lend Lease Mortgage Capital, L.P., a limited partnership

organized and existing under the laws of Texas

Document re-recorded March 25, 2002 as Instrument No. 2002-0240419 of Official Records.

According to the public records, the benefidial interest under the deed of trust was assigned to
Fannie Mae by assignment recorded February 26, 2002 as Instrument No. 2002-0161341 of
Official Records.
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A financing statement recorded February 26, 2002 as Instrument No. 2002-0161342 of Official
Records.

Debtor: S Laguna Terrace Park LLC
Secured party: Fannie Mae

A continuation statement was recorded February 13, 2007 as Instrument No. 2007000094407 of
Official Records.

This item has been intentionally deleted.

Notice of pendency of action recorded April 22, 2004 as Instrument No. 2004000341682 of
Official Records.

Court: Superior Court of the State of California

Case No.: 04CCo5115

Plaintiff: Paul R. Esslinger, an individual

Defendant: Stephen W. Esslinger, an individual; Amy J. Esslinger, an

individual; Laguna Terrace Park, LLC, a California limited Hability

company; The Esslinger Family Limited Partnership, a Nevada

limited partnership; and DOES ! through 100, indusive
Purpose: A real property claim

Document(s) declaring modifications thereof recorded December 10, 2004 as Instrument No.
2004001102320 of Official Records.

Notice of pendency of action recorded November 03, 2005 as Instrument No. 2005000887124 of
Official Records.

Court: Superior Court of The State of California
Case No.: 05CC02237

Plaintiff: Laguna Terrace Park, LLC

Defendant: Paul R. Esslinger, et al,

Purpose: Title to and the right to possession

The above Notice of Pendency of Action is related to the Notice as shown as item 46 above,
This item has been intentionally deleted.

Rights of parties in possession.

First American Title Insurance Company



Order Number: NC5-269239-5A1
Page Number: 9

INFORMATIONAL NOTES

Taxes for proration purposes only for the fiscal year 2007-2008.

First Installment: 40.00, NO TAX DUE
Second Instaliment: 40,00, NO TAX DUE
Tax Rate Area: 05-031

APN: 656-191-28

According to the latest available equalized assessment roll in the office of the county tax
assessor, there is located on the land a(n) Commercial Structure known as 30802 South Coast
Highway, Laguna Beach, California.

According to the public records, there has been no conveyance of the land within a peried of
twenty-four months prior to the date of this report, except as follows:

None

This preliminary report/commitment was prepared based upon an application for a policy of title
insurance that identified land by street address or assessor's parcel number only. It Is the
responsibllity of the applicant to determine whether the land referred to herein is in fact the land
that Is to be described in the policy or policies to be issued.

Should this report be used to facilitate your transaction, we must be provided with the following
prior to the issuance of the policy:

A, WITH RESPECT TO A CORPORATION:

a. A certificate of good standing of recent date issued by the Secretary of State of the
corporation's state of domicile,

b. A certificate copy of a resolution of the Board of Directors authorizing the contemplated
transaction and designating which corporate officers shall have the power to execute on
behalf of the corporation.

c. Reguirements which the Company may impose following its review of the above material
and other information which the Company may require.

B. WITH RESPECT TO A CALIFORNIA LIMITED PARTNERSHIP:

a. A certified copy of the certificate of limited partnership (form LP-1) and any amendments
therato (form LP-2) to be recorded in the public records;

b. A full copy of the parmership agreement and any amendments;
C. Satisfactory evidence of the consent of a majority in interest of the limited patiners to

First Arerican Title Insurance Company
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the contemplated transaction;

Requiremants which the Company rﬁéy impose following Its review of the above rﬁaterial
and other information which the Company may require,

C. WITH RESPECT TO A FOREIGN LIMITED PARTNERSHIP:

a.

A certified copy of the application for registration, foreign limited partnership (form LP-5)
and any amendments thereto (form LP-6) to be recorded in the public records;

A full copy of the partnership agreement and any amendment;

Satisfactory evidence of the consent of a majority in interest of the limited partners to
the contemplated transaction;

Requirements which the Company may impose following lts review of the above material
and other information which the Company may require,

D. WITH RESPECT TO A GENERAL PARTNERSHIP:

a.

A certified copy of a statement of partnership authority pursuant to Section 16303 of the
Californla Corporation Code (form GP-I), executed by at least two partners, and a

-certified copy of any amendments to such statement (form GP-7), to be recorded in the

public records;
A full copy of the partnership agreement and any amendments;

Requirements which the Company may impose following its review of the above material
required herein and other information which the Company may require.

E. WITH RESPECT TO A LIMITED LIABILITY COMPANY:

a.

A copy of its operating agreement and any amendments thereto;

If it is a California limited liabllity company, a certified copy of its articles of organization
(LLC-1) and any certificate of correction (LLC-11), certificate of amendment (LLC-2), or
restatement of artides of organization (LLC-10) to be recorded in the public records;

If it is a foreign limited liability company, a certified Coby of its application for
registration (LLC-5) to be recorded in the public records;

With respect to any deed, deed of trust, lease, subordination agreement or other
document or instrument executed by such limited liability company and presented for
recardation by the Company or upon which the Company is asked to rely, such
document or instrument must be executed in accordance with one of the following, as
appropriate:
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(i) If the limited liability company praperly operates through officers appointed or
elected pursuant to the terms of a written operating agreement, such documents
must be executed by at least two duly elected or appointed officers, as follows: the
chairman of the board, the president or any vice president, and any secretary,
assistant secretary, the chief financial officer or any assistant treasurer;

(il) If the limited liability company properly operates through a manager or managers
identified in the artides of organization and/or duly elected pursuant to the terms of
a written operating agreement, such document must be executed by at least two
such managers or by one manager if the limited liability company properly operates
with the existence of only one manager.

Requirements which the Company may impose following its review of the above materia!
and other information which the Company may require.

F.  WITH RESPECT TO A TRUST:

a.

A certification pursuant to Section 18500.5 of the California Probate Code in a
form satisfactory to the Company.

Copies of those excerpts from the original trust documents and amendments
thereto which designate the trustee and confer upon the trustee the power to act
in the pending transaction.

Other requirements which the Company may impose following its review of the
material require herein and other information which the Company may require.

G. WITH RESPECT TO INDIVIDUALS:

a.

A statement of information.

Should this report be used to facilitate your transaction, we must be provided with the following
prior to the issuance of the policy:

A. WITH RESPECT TO A CORPORATION:

1,

2.

3

A certificate of good standing of recent date issued by the Secretary of State of the corporation's
state of domicile.

A certificate copy of a resolution of the Board of Directors authorizing the contemplated
transaction and designating which corporate officers shall have the power to execute on behalf of
the corporation.

Reqguirements which the Company may impose following its review of the above material and
other Information which the Company may require.

B. WITH RESPECT TO A CALIFORNIA LIMITED PARTNERSHIP:

1.

g

A certified copy of the certificate of limited partnership (form LP-1) and any amendments thereto
(form LP-2) to be recorded in the public records;

A full copy of the partnership agreement and any amendments;

Satisfactory evidence of the consent of a majority in interest of the limited partners to the
contermplated transaction;

Requirements which the Company may impaose following its review of the above material and

" other information which the Company may reguire.
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C. WITH RESPECT TO A FOREIGN LIMITED PARTNERSHIP:

1. A certified copy of the application for registration, foreign limited partnership (form LP-5) and any
amendments thereto (form LP-6) to be recorded in the public records;

2. A full copy of the partnership agreement and any amendment;

3. Satisfactory evidence of the consent of a majority in interest of the limited partners to the
contemplated transaction;

4. Requirements which the Company may impose following its review of the above material and
other information which the Company may require.

D. WITH RESPECT TO A GENERAL PARTNERSHIP:

1. A certified copy of a statement of partnership authority pursuant to Section 16303 of the
California Corporation Code (form GP-I), executed by at least two partners, and a certified copy
of any amendments to such statement (form GP-7), to be recorded in the public records;

2. A full copy of the partnership agreement and any amendments;

3. Requirements which the Company may impose following Its review of the above material required
herain and other information which the Company may require.

E. WITH RESPECT TO A LIMITED LIABILITY COMPANY:
1. A copy of its operating agreement and any amendments thereto;

2. Ifitis a California limited liability company, a certified copy of its articles of organization (LLC-1)
and any certificate of correction (LLC-11), certificate of amendment (LLC-2), or restatement of
artidles of organization (LLC-10) to be recorded in the public records;

3. If it is & foreign limited iability company, a certified copy of its application for registration (LLC-5)
to be recorded in the public records;

4. With respect to any deed, deed of trust, lease, subordination agreement or other document or
instrument executed by such limited liability company and presented for recordation by the
Company or upon which the Company Is asked to rely, such document or instrument must be
executed in accordance with one of the following, as appropriate:

(i) If the limited liability company properly operates through officers appointed or elected
pursuant to the terms of a written operating agreement, such documents must be executed
by at least two duly elected or appointed officers, as follows: the chairman of the board, the
president or any vice president, and any secretary, assistant secretary, the chief financial
officer or any assistant treasurer;

(i) If the limited liability company properly operates through a manager or managers ldentified in
the articles of organization and/or duly elected pursuant to the terms of & written operating
agreement, such document must be executed by at least two such managers or by one
manager if the limited liablifty company properly operates with the existence of anly one
manager,

5. Requirements which the Company may impose following Its review of the above material and

other information which the Company may require. .

F. WITH RESPECT TO A TRUST:
1. A certification pursuant to Section 18500.5 of the California Probate Code in a form
satisfactory to the Company.
2. Copies of those excerpts from the original trust documents and amendments

thereto which designate the trustee and confer upon the trustee the power to act in
the pending transaction.

3. Other requirements which the Company may impose followlng its review of the
material require herein and other information which the Company may require.

G WITH RESPECT TO INDIVIDUALS:
1. A statement of information.
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The map attached, If any, may or méy not be a survey of the land depicted hereon. First American Title
Insurance Company expressly disclaims any liability for loss or damage which may result from reliance

on-this map except to the éxtent coverage for such loss of damage [s expressly provided by the terms - - o s

and provisions of the tile insurance policy, if any, to which this map is attached.
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" LEGAL'DESCRIPTION™ ~ "

Real property in the City of Laguna Beach, County of Orange, State of California, described as
follows:

PARCEL 1 AS SHOWN ON EXHIBIT "B" ATTACHED TO LOT LINE ADJUSTMENT LL 95-01
RECORDED NOVEMBER 22, 1995 AS INSTRUMENT NO. 19950520276 OF OFFICIAL RECORDS OF
ORANGE COUNTY, CALIFORNIA.

APN: 056-240-64 and 656-191-28 and 656-191-38

First American Title Insurance Company
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Title Wire Transfer Instructions
(Santa Ana - Title)

Date: 12/06/2006

Wire to: Wells Fargo Bank
550 California Street
San Francisco, CA 94163

ABA Number: 121000248
For Credit To: First American Title Insurance Company
Account Number: 4121109052

Reference: File No.; NC5-269239-SA1

Attn: Ruben Mares
Phone: (714)250-8360

Customer Name;

FUNDS FOR OTHER LOANS BEING INSURED BY FIRST AMERICAN TITLE MUST NOT BE
- COMBINED INTO ONE WIRE - OR FUNDS MAY BE RETURNED. '

NOTE: ALL WIRES MUST REFERENCE (1) FIRST AMERICAN TITLE COMPANY AND (2) OUR
ACCOUNT NUMBER - OR FUNDS MAY BE RETURNED

TO ENSURE RECORDING, THE TITLE OFFICER MUST BE ADVISED BEFORE THE WIRE IS
SENT.

DISREGARD IF FIRST AMERICAN IS5 YOUR ESCROW SETTLEMENT AGENT - - CONTACT

ESCROW OFFICER FOR WIRE INSTRUCTIONS,

First American Title Insurance Company
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The First American Corporation
First American Title Comipany
Privacy Policy

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain
information. We understand that you may be concerned about what we will do with such information -
particularly any personal or financial information. We agree that you have a right to know how we will utilize the
personal information you provide to us. Therefore, together with our parent company, The First American
Corporation, we have adopted this Privacy Policy to govern the use and handling of your personal information.

Applicability

This Privacy Policy governs our use of the information which you provide to us, It does not govern the manner in
which we may use information we have obtained from any other source, such as information obtained from a
public record or from another person or entity. First American has also adopted broader guidelines that govern
our use of personal information regardless of its source. First American calls these guidelines its Fair Information
Values, a copy of which can be found on our website at www.firstam.com.

Types of Information
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may
collect include:

. information we receive from you on applications, forms and in other communications to us, whether in
writing, In person, by telephone or any other means;

. Information about your transactions with us, our affiliated companies, or others; and

. Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any
nonaffiliated party. Therefore, we will not release your information to nonaffiliated parties except: (1) as
necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may,
however, store such Information indefinitely, including the period after which any customer relationship has
ceased. Such information may be used for any internal purpose, such as quality control efforts or customer
analysis. We may also provide all of the types of nonpublic personal informatlon listed above to one or more of
our affiliated companies. Such affiliated companies include financial service providers, such as title insurers,
propesty and casualty insurers, and trust and investment advisory companies, or companies involved in real
estate services, such as appraisal companies, home warranty companies, and escrow companies. Furthermore,
we may also provide all the information we collect, as described above, to companies that perform marketing
services on our behalf, on behalf of our affiliated companies, or to other financial institutions with whom we or
our affiliated companies have joint marketing agreements.

Fotmer Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We
restrict access to nonpublic personal information about you to those individuals and entities who need to know
that information to provide products or services to you. We will use our best efforts to train and oversee our
aemplayees and agents to ensure that your information will be handled responsibly and in accordance with this
Privacy Policy and First American's Fair Information Values. We currently maintaln physical, electronic, and
procedural safeguards that comply with federal regulations to guard your nonpublic personal information..

First American Title Insurance Company
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EXHIBIT A
LIST OF PRINTED EXCEPTIONS AND EXCLUSIONS (BY POLICY TYPE)

1. CALIFORNIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY - 1990
SCHEDULE B

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

1. Taxes o assessments which are not shown as existing liens by the records of any taxing suthority that levies taxes or assassments on
real property or by the public records. Proceedings by a public agency which may result in taxes or assessments, or notice of such
proceedings, whether or not shown by the records of such agency or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of the land
or which may be asserted by persons in possession thereof,

3, Easements, liens or encumbrances, or claims thereof, which are not shown by the public records.

4, Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by the public records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the Issuance thereof; (c) water rights, daims

or title to water, whether or not the matters excepted under (a), (b}, or (c) are shown by the public records.
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or

expenses which arise by reason of:

1, (3) Any law, ordinance or governmental regulation (Including but not limited to building and zoning laws, ordinances, or regulations)
regtricting, regulating, prohibiting or refating fo (1) the occupancy, use, or enjoyment of the land; (i) the character, dimensions or location of
any improvement now or hereafter erected on the land; (ill) a separation in ownership or a change in the dimensions or area of the land or
any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental reguiations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental palice pawer not excluded by (a) above, except to the extent that a notice of the exerdse thereof or a notice of a
defect, lien or encumbrance resuiting from a violation or afleged viclation affecting the land has been recorded in the public records at Date

of Palicy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Poficy, but not exdluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge.

3, Defacts, liens, encumbrances, adverse daims or other matters:

(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant;

{b) not known to the Cornpany, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in
_ writing t0 the Company by the insured claimant prior to the date the insured claimant becamne an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mottgage or for
“the estate or interest insured by this policy.

4, Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inabiiity or
fallure of any subsequent owner of the Indebtedness, to comply with applicable "doing business" laws of the state in which the land is
sttuated.

5, Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the
insured mortgage and is based upon usury or any consumer credit protection or truth in lending law,

6, Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by their policy or the transaction creating

the interest of the insured jender, by reason of the operation of federal bankruptcy, state insolvency or simfiar creditors’ rights laws.

2. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY FORM B - 1970
SCHEDULE OF EXCLUSIONS FROM COVERAGE

1. Any law, ordinance or governmental requlation (induding but not imited to building and zoning ordinances) restricting or regulating or
prohlbiting the occupancy, use or enjoyment of the land, or regulating the character, dimensions or location of any Improvement naw or
hereafter erected on the land, or prohibiting a separation in ownership or a reduction in the dimensions of area of the land, or the effect of
any violation of any such law, ordinance or govemmental regulation.

2, Rights of eminent domain or governmental rights of police power uniess notice of the exerdse of such rights appears in the public records at
Date of Policy.
3. Defects, liens, encumbrances, adverse claims, or other matters (a) created, suffered, assumed or agreed to by the insured claimant; (b) nat

known to the Company and not shown by the public records but known to the insurad claimant either at Date of Policy or at the date such

claimant acquired an estate or hterest Insured by this policy and not disciosed In writing by the Insured claimant to the Company prior tothe =<~ =~ =~ =

date such insured claimant became an insured hereunder; () resulting in no loss or damage to the insured daimant; (d) attaching or

First Arerican Title Insurance Company



Order Number; NC5-269239-5A1
Page Number: 18

created subsequent to Date of Policy; or (e) resulting in loss or damage which would not have been sustained if the insured daimant had
paid value for the estate or interest insured by this policy.

3. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY FORM B - 1970
WITH REGIONAL EXCEPTIONS

When the American Land Title Association policy Is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exdusions set forth
in paragraph 2 above are used an the following exceptions to coverage appear in the policy,

SCHEDULE B

This bolicy does not insure against loss or damage by reason of the matters shown in parts one and two following:
Part One

1 Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
propesty or by the public records.

2, Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of sald land
or by making inquiry of persons in possession thereof.

3. Easements, claims of easement or encumbrances which are not shown by the public records.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facs which a correct survey would disciose, and
which are not shown by pubiic records.

5, Unpatented mining claims; reservations or exceptions in patents or in Adts authorizing the issuance thereof; water rights, daims or title to
water,

6. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and not shown by the public
records.

4, AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1570
WITH A.L.T,A. ENDORSEMENT FORM 1 COVERAGE
SCHEDULE OF EXCLUSIONS FROM COVERAGE

L. Any law, ordinance or governmental regulation (including but not limited to bullding and zoning ordinances) restricting or regulating or
prohibiting the occupancy, use or enjoyment of the land, or regulating the character, dimensions or location of any improvement now or
hereafter erected on the land, or prohibiting a separation in ownership or a reduction in the dimensions or area of the land, or the effect of
any violation of any such law ordinance or governmental regulation.

2, Rights of eminent domain or governmental rights of palice power unless notice of the exercise of such rights appears in the public records at
Date of Policy.
3 Defects, liens, encumbrances, adverse claims, or other matters (a) created, suffered, assumed or agreed to by the Insured daimant, (b) not

known to the Campany and not shown by the public records but knawn to the insured claimant either at Date of Policy or at the date such
daimant acquired an estate or interest insured by this palicy or acquired the insured mortgage and not disdosed in writing by the insured
daimant to the Company prior to the date such insured claimant became an insured hereunder, () resulting in no loss or damage to the
insured claimant; (d) attaching or created subsequent to Date of Policy (except to the extent insurance is afforded herein as to any statutory
lien for labor or material or to the extent insuranca is afforded herein as to assessments for street improvements under construction or
completed at Date of Policy). :

4, Unenforceabiiity of the fien of the insured mortgage because of falture of the insured at Date of Policy or of any subsequent owner of the
indebtedness to comply with applicable "doing business” laws of the state in which the land is sttuated.

5. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1570
WITH REGIONAL EXCEPTIONS

When the American Land Title Association Lenders Policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy, the exclusions
set forth in paragraph 4 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure against loss or damage by reason of the matters shown in parts one and twe following:
Part One

1. Taxes or assessments which are not shown as exdsting liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records,

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of sald land
or by making Inquiry of persons in pessession thereof.

3 Easements, claims of easement or encumbrances which are not shown by the public records,

4, Diserepancles, conflicts in boundary lines, shortage In area, encroachments, or any other facts which a correct survey would disciose, and
which are not shown by public records.

3. Unpatented mining claims; reservations or exceptions in patents or in Ads authorizing the issuance thereof, water rights, clalms or title 1o

Tg 7 Any lign, of right to s lien, for setvicas; labar or material theretofore or heréafter furhished, imposed by law and not shown by the pubiic

records,
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6. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992
WITH A.L.T.A. ENDORSEMENT FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or

expenses which arise by reason of: -

i, (a) Any law, ordinance or governmental regulation (Including but not limited to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (if) the character, dimensions or location of
any improvement now or hereafter erected on the land; (iif) a separation in ownership or a change in the dimensions or area of the land or
any parcel of which the land is or was a part; or (iv) environmenta! protection, or the effect of any viclation of these laws, ordinances or
governmentat regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy;

(h) Any gavernmental palice power not excluded by (&) above, except to the extent that a notice of the exerdise thereof or & notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded In the public records at Date

of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be bindlng on the rights of a purchaser for value without
knowledge,

3. Defects, liens, encumbrances, adverse clalms, or other matters:

(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the Insured claimant;
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured daimant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured daimant became an insured under this policy;

{<) resufting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Palicy (except to the extent that this policy insures the priority of the lien of the insured
mortgage over any statutory llen for services, labor or material or the extent insurance Is afforded herein as to assessments for street
improvements under constyuction or completed at date of poficy); or

(&) resulting in loss or damage which would not have been sustained if the insured dlaimant had paid value for the insured mortgage.

4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or
fallure of any subsequent owner of the indebtedness, to comply with the applicable "doing business" laws of the state in which the land is
situated.

5, Invaiidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the
insured mortgage and is based upon usury or any consumer credit protection or truth in lending law.

6, Any statutory lien for services, labor or materials (or the claim of prionity of any statutory lien for services, labor or materials over the lien of

the Insured mortgage) arising from an Improvement or work related to the land which is contracted for and commenced subsequent to Date
of Policy and is not financed in whote or in part by proceeds of the indebtedness secured by the insured mortgage which at Date of Policy
the insured has advanced or is obligated to advance.

2. Any claim, which arises out of the transaction’ creating the interest of the mortgagee Insured by this policy, by reason of the operation of
federal bankruptcy, state insoivency, or similar creditors' ights laws, that is based on:
(1) the transaction creating the interest of the insured mortgagee being deemed a fraudulent conveyance or fraudulent transfer; or
(i) the subordination of the interest of the insured mortgagee as a result of the application of the doctrine of equitable subordination; or
(ill) the transaction creating the interest of the insured mortgages being deemed a preferential ransfer except where the preferential
transfer results from the failure:
{8) to tmely record the instrument of transfer; or
{b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

7. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992
WITH REGIONAL EXCEPTIONS

When the American Land Title Assodation policy 15 used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth
in paragraph 6 above are used and the foliowing exceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure agalnst loss or damage (and the Company will not pay costs, attomeys’ fees or expenses) which arise by reason of;

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

2. Any facts, rights, Interests, or claims which are nat shown by the public records but which could be ascertained by an inspection of said
land or by making inguiry of persons in possession thereof,

3. Easements, claims of easement or encurbrances which are not shown by the public records,

4. Discrepancies, canflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct susvey would disclose, and
which are not shown by public records,

5. Unpatented mining claims; reservations or exceptions in patents or in Adts authorizing the Issuance thereof; water rights, daims or title to
water,

6. Any lign, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by the public

records.
8. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 1992
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EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company. wilk:not pay-loss ordamage, costs, atforneys' feesor  + -

expenses which arise by reason of:

1. (3) Any law, ordinance or governmental regulation (including but not limied to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (i) the character, dimensions ar loCation of
any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimenslons or area of the land or
any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the axtent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excduded by (a) above, except 10 the extent that a notice of the exgrcise thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date

of Policy. .

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge. '

3. Defedts, fiens, encumbrances, adverse claims, or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;
{b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in
writing to the Company by the insured claimant priar to the date the insured claimant became an insured under this policy;
(¢) resulting in no loss or damage to the insured dlalmant;
(d) atmching or created subsequent to Date of Policy; or
{e) resulting in loss or damage which would not have been sustained if the Insured claimant had paid value for the estate or interest insured
by this policy.

4. Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy, by reason of the operation
of federal bankruptcy, state insolvency, or similar creditors' rights laws, that is based on:
(i) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or
(i) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the praferential
transfer results from the failure;
(a) to timely record the instrument of transfer; or
(b} of such recordation to impart notice to a purchaser for value or 3 judgment or lien creditor,

9, AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 1992
WITH REGIONAL EXCEPTIONS

When the American Land Title Assodation policy 15 used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth
in paragraph 8 above are used and the following exceptions to coverage appear in the policy,

SCHEDULE B

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees ar expenses) which arise by reason of:
Part One:

1, Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said land
or by making inquiry of persons In possession thereof. )

3. Easements, claims of easement or encumbrances which are not shown by the public records.

4, Discrepancies, conflicts In boundary tines, shortage in area, encroachments, or any other facts which a correct survey would disclase, and
which are not shown by public records.

5, Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to
water,

6, Any lien, or right to a lien, for sarvices, fabor or material theretofore or hereafter fumnished, imposed by law and not shown by the public
records. )

10. AMERICAN LAND TITLE ASSOCIATION RESIDENTIAL
TITLE INSURANCE POLICY - 1987
EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attornays’ fees and expenses resufting from:

1. Governmental police power, and the existence or violation of any law or government regulation. This includes building and zoning
ordinances and also laws and regulations concerning!
* Jand use * land division
* improvements on the land * environmental protecion.

. This exclusion does not apply to violations or the enforcement of these matters which appear in the public-records at Policy Date.
This exciusion does not limit the zoning coverage described in items 12 and 13 of Covered Title Risks.

2, The right 1o take the land by condemning it, unless:

First American Title Insurance Company



Order Number: NCS-269239-5A1
Page Number: 21

* a notice of exercising the right appears in the public recacds on the Palicy Date
* the taking happened prior to the Pollcy Date and Is blndlng on you if you bought the land wlthout knowing of the taklng
Title:Risks::.. . . el SR i
* that are creatcd a!iowed ar agreed to by you
* that are known to you, but not to us, on the Policy Date - unless they appeared in the public records
* that result in no loss to you
* that first affect your title after the Policy Date - this does not fimit the labor and material lien coverage in Item 8 of Covered Title Risks
4. Failure to pay value for your title.
5. Lack of a right:

* to any land outside the arca specifically described and referred to in Item 3 of Schedule A, or

* in streets, alleys, or waterways that touch your land

This exclusion does not Imit the actess caverage in Item 5 of Covered Title Risks.

11. EAGLE PROTECTION OWNER'S POLICY

CLTA HOMEQWNER'S POLICY OF TITLE INSURANCE - 1998
ALTA HOMEQOWNER'S POLICY OF TITLE INSURANCE - 1998

Covered Risks 14 (Subdivision Law Violation). 15 (Building Permit). 16 (Zoning) and 18 (Encroachment of boundary walls or fences) sre subject to
Deductible Amoonts and Maximum Dollar Limits of Liability

EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees, and expenses resulting from:

1. Governmental police power, and the existence or violation of any law or government regutation. This includes ordinances, laws and
regulations concerning: _
a, building b. zoning
¢, Jand use d, improvements on the land
e. land division f. environmental protection

This exclusion does not apply to violations or the enforcement of these matters if notice of the violation or enforcement appears in the
Public Records at the Policy Date.
This exclusion does not limit the coverage described in Covered Risk 14, 15, 16, 17 or 24.

2. The failure of Your existing structures, or atty part of them, to be constructed in accordance with applicable building codes. This Exclusion
does not apply to violations of building codes if netice of the violation appears in the Public Records at the Policy Data,
3. The right to take the Land by condemning it, unless:

a. g notice of exercising the right appears in the Public Records at the Policy Date; or

b. the taking happened before the Policy Date and Is binding on You if You bought the Land without Knowing of the taking.
4. Risks:

a. that are created, allowed, or agreed to by You, whether or not they appear in the Public Records;

b. that are Known to You at the Policy Date, but not to Us, unless they appear in the Public Records at the Policy Date;

¢. that result in no loss to You; or

d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7 8.d, 22, 23, 24 or 25.
5 Failure to pay value for Your Title,
6. Lack of a right:

a. to any Land outside the area specifically described and referred to in paragraph 3 of Schedule A; and

b. in streets, alleys, or waterways that touch the Land,

This exclusion does not limit the coverage described In Covered Risk 11 or 18,

12, AMERICAN LAND TITLE ASSOCIATION LOAN POLICY ~ 1992 WITH A.LT.A. ENDORSEMENT FORM 1 COVERAGE
WITH EAGLE PROTECTION ADDED

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’ fees or
expenses which arise by reason of:
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1. (a) Any law, ordinance or governmental regulation (including but not timited to buliding and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the Land; (i) the character, dimensions or location

of any improvement now or hereafter erected on the Land; (iii) a separation In ownership or a thange in the dimensions or area of the. Land
o Bhy parcel ‘of whith the Land is o was & part; of {iv) environmeéntal protection, or the effect of any viplation of these laws, ordinances of’
governmental regulations, except to the extent that & notice of the enforcernent thereof or a notice of a defect, lien or encumbrance
resulting from @ viclation ar alleged violation affecting the Land has been recorded in the Public Records at Date of Policy. This exdusion
does not limit the coverage provided under insuring provisions 14, 15, 16 and 24 of this policy,

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exerdse thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the Public Records at Date
of Palicy. This exclusion does not limit the coverage provided under insuring provisions 14, 15, 16 and 24 of this poiicy.

2. Rights of eminent domaln unless notice of the exercise thereof has been recorded in the Public Records at Date of Policy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for valiuve without
Knowledge.

3. Defects, liens, encumbrances, adverse daims or ather matters:

(a) created, suffered, assurmned or agreed to by the Insured Claimant;

(b) not known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in
writng to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

{c) resulting in no ioss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (this paragraph (d) does not imit the coverage provided under Insusing provisions 7, 8,
16, 17, 19, 20, 21, 23, 24 and 25); or

(e) resulting in loss or damage which would not have been sustained if the Insured Claimant had paid value for the Insured Mottgage.

4, Unenforcaability of the lien of the Insured Mortgage because of the inability or failure of the Insured at Date of Policy, or the Inabflity or
fallure of any subsequent owner of the indebtedness, to comply with applicable doing business laws of the state in which the Land is
shuated,

5. Invalidity or unenforceability of the lien of the Insured Mortgage ar claim thereof, which arises out of the transaction evidenced by the

Insured Mortgage and is based upon:

(&) usury, except as provided under insuring provision 10 of this policy; or

(b) any consumer credit protection or truth in lending law,

Taxes or assessments of any taxing or assessment authority which become a fien on the Land subseguent to Date of Policy.

Any claim, which arises out of the transaction creating the interast of the mortgagee insured by this policy, by reason of the operation of

faderal bankruptcy, state Insolvency, or similar creditors’ rights laws, that is based on:

(a) the transaction creating the interest of the insured mortgagee being deemed a fraudulent conveyance or fraudulent transfer; or

(b) the subordination of the interest of the insured mortgagee as a result of the application of the doctrine of equitable subordination; or

(c) the transaction creating the inferest of the insured mortgagee being deemed a preferential transfer except where the preferential

transfer results from the failure;

(i) to timely record the instrument of transfer; or

{ii) of such recordation to impart notice to a purchaser for value or a judgment or lien creditar.

8. Any daim of tnvalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to advances or modifications made after the
Insured has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or Interest covered by this policy, This
exclusion does not limit the coverage provided under insuring provision 7.

9. Lack of priority of the lien of the Insured Mortgage as to each and every advance made after Date of Policy, and all interest charged
thereon, over liens, encimiwances and other matters affecting title, the existence of which are Known to the Insured at:
(a) The time of the advance; or
(b) The time a modification is made to the terms of the Insured Mortgage which changes the rate of interest charged, If the rate of interest
is greater as a result of the modification than it would have been before the modification,
This exclusion does not limit the coverage provided under insuring provision 7,

i

SCHEDULE B
This policy does not insure against foss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

1, Environmental protection liens provided for by the foliowing existing statutes, which liens will have priority over the fien of the Insured
Mortgage when they arise: NONE,

13, AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992
WITH EAGLE PROTECTION ADDED
WITH REGIONAL EXCEPTIONS

When the American Land Tile Association loan policy with EAGLE Protection Added is used as a Standard Coverage Policy and not as an Extended
Coverage Policy the exdusions set forth in paragraph 12 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure against loss or damage (and the Company will not pay costs, attomeys' fees or expensas) which arise by reason of:
Part One:
1. Taxes or assessments which are not shown as existing liens by-the records of any taxlng authority that levies taxe-; or assessmenm on real
w0 .- .- . -property or.by the public records.- : -
2, Any facts, tights, interests, or claims which are not shown by the public records but which could be ascertained by an inspecuon of sald !and
or by making inguiry of persons in possession thereof,
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Easements, daims of easement or encumbrances which are not shown by the public records.
Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disdlose, and

-which are not shown by public records. .

Unpatented mining claims; reservations or exceptions in patents or in acts authorizing the issuance thereof; water rights, clalms or titie to
water.

Any fien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by the public
recotts.

Environmenta! protection liens provided for by the following existing statutes, which liens will have priority over the lien of the Insured
Mortgage when they arise: NONE

First American Title Insurance Company
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GERALD R, GIBBS
TIMOTIY ). GIBBS
DAVID L. GIBBS
October 27, 2008

Rob Coldren

HART, KING & COLDREN
200 Sand Pointe # 400

Santa Ana, CA 92702

Dear Rob:

This is to advise you that the resident Homeowner’s Association has conducted a Survey of
Residents as provided by Governmeut Code Section 66427.5,

The survey as conducted complied with subsection (d) of Government Code Section
66427.5 and the results obtained are as follows:

1. Survey Forms Sent 142
2. Responses Received 102
3. Responses in Support of Conversion 91
4. Responses Not in Support : 5
5. Undecided Responses 6

You may report these results obtained by my client, which is the only Homeowner's
Association in Laguna Terrace.

We are anxious to receive a regular update as to the progress and schedule for the
conversion. In particular, a report on the recent meeting with the City of Laguna Beach would be
appreciated.

Very truly yours,
THE (BBS LAW FIRM, APC

Géald KrGibbs
éttomcy At Law

\WGH-SorvordNUsera\Gmshaskaiby Docurmmnt\DOCSLE TTERSUERANCrarban Laur Octistut 27,006 Rin. 1027108 2:35 PM

(949) 492-3350 - Fax (949) 492-3697 - Lmalr: mail@gibbslaw.com - www.gibbslaw.com
PALIZADA PROFESSIONAL BUNDING ~ 110 TAS)I Avinina PALIZADA, SUITE 201, SaN CLEMENTE, CA 92672-3956



- HK&G

HART, KING & COLDREN

REPORT ON IMPACT OF SUBDIVISION TO RESIDENTS
Laguna Terrace Mobile Home Park
February 11, 2009

SECTION L SCOPE OF REPORT

This Report on Impact of Subdivision to Residents (“Report™) is being prepared
pursuant to California Government Code Section 66427.5 and City of Laguna Beach
(“City”) Municipal Code Chapter 1.11, copies of which are attached hereto as Exhibits
“A” and “B”. The Report explains the Tentative Tract Map Applicant’s assessment of a
conversion from rental spaces to subdivided lots on residents of the Laguna Terrance
Mobile Home Park (“Park™), located at 30802 South Coast Highway, City of Laguna
Beach, State of California, 92651.

The Park currently has 158 residential spaces, 93 of which are rented under long
term lease agreements, and only 42 of which rented out under month to month tepancies.
The remaining spaces are either vacant (17), homes with removal pending (2), Park
owned (2) or occupied by homes under storage agreements with mobilehome dealers or
banks (2).

SECTIONII DEFINITIONS

21 Conversion Date: The “Conversion Date” is the date after the
subdivision final map has been approved by the City and after the Department of Real
Estate has approved the subdivision for sale and is the date on which the first Lot in the
Park is sold.

2.2  Hearing Date: The “Hearing Date” is the date on which the subdivision
tentative map application is first heard by the City Planning Commission.

' 23  Home: The “Home” is the manufactured home that occupies the Space
where the Resident is living as of the Hearing Date

24  Lot: A “Lot” is the land and fixed improvements within the Space on
which the Resident’s Home is located as of the Hearing Date, plus a 1/158th share of the
commeon area and facilities and one membership in the Homeowners’ Association to be
formed as part of the subdivision process.

2.5  Resident: A “Resident” is a person living in 2 Home n the Park who
meets the requirements for receiving protections afforded by applicable law.

A Professional Law Corporation
200 Sandpointe, Fourth Floor, Santa Ana, California 92707
Ph 714.432.8700 | www.hkclaw.com | Fx 714.546.7457
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Report on Impact of Subdivision to Resideﬁts
February 11, 2008
Page 2

2.6 - Space: The “Space” is the leased premises on which the Resident’s Home
is located as of the Hearing Date.

SECTION III NO ECONOMIC DISPLACEMENT OF RESIDENTS
BECAUSE OF STATUTORY RIGHT TO PURCHASE OR
CONTINUE LEASING

All Residents will have the opportunity to either purchase the Lot on which their
Home 1s situated or continue to Jease their Space with statutory protections on rental rates
afier the Conversion Daie. In either event, the Residents are statutorily protected against
economic displacement resulting from subdivision.

3.1 Resident’s Statutory Right to Purchase Lot

The Residents are protected from economic displacement pertaining to sale of the
Lots by having the option to continue leasing their Space. Government Code Section
66427.5 (a) requires the subdivider to offer each Resident an option gither to purchase the
Lot or to continue renting the Space. In either event, the Resident may continue 10 live in
its Home. , o

This Report cannot make determinations about impacts to the Residents resulting
from the eventual sale price of the Lots under the purchase option. That is because the
sale price of the Lots will not be established until some time after the tentative map
subdivision approval.

After tentative map approval, the subdivider must next follow procedures and
obtain approval of the subdivision from the Department of Real Estate under the
Subdivided Lands Act. Only after approval by the Department of Real Estate will all of
the factors that affect the Lot purchase price be established. The Resident will have the
option to purchase its Lot after the Department of Real Estate approves the subdivision
and issues its public report on the subdivision, and the subdivider offers the lots for sale.

The subdivider is not required to disclose an offer price at the ime of filing of the
tentative map application, and indeed is forbidden by the Subdivided Lands Act from
making such a disclosure at that time. The first time that the Resident may become aware
of even a tentative offer price for the Lot will be several weeks or months later, just prior
to filing a notice of intention to sell with the Department of Real Estate under the
Subdivided Lands Act.

26803.105/4835-5576-0643v.1
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Report on Impact of Subdivision to Residents
February 11, 2008
Page 3

Given that the Resident has the option to continue leasing its Space with statutory
rental rate protections, as discussed below, the purchase option cannat in any event result
in economic displacement of the Residents.

3.2 Resident’s Statutory Right Contioue Lease of Space Under Statutory
Rental Protections

The Residents who do not exercise the option to purchase their Lots are protected
from economic displacement by statutory restrictions on rental rates after the “‘Conversion
Date.,” Govemment Code Section 66427.5 (f) limits the amount of rent increases for
Residents that can take place upon conversion, thereby avoiding economic displacement,
if any, from any rental increases after the Conversion Date.

For non-purchasing Residents who are not lower income households, the monthly
rent, including any applicable fees or charges for use of any pre-conversion amenities,
may only increase to market levels as determined by appraisal, and then only over a
period of four years. '

For non-purchasing Residents who are lower income households, the monthly
rent, including any applicable fees or charges for use of any pre-conversion amenities,
may only increase by an amount equal to the average monthly increase in rent in the four
years immediately preceding the conversion, except that in no event shall the monthly rent
be increased by an amount greater than the average monthly percentage increase in the
Consumer Price Index for the most recently reported period. To qualify as a Low Income
Household in Orange County, the following income limits were established for calendar
year 2008.

Household Size (# of Persons) 1 2 3 4
Income Must be at or Below: $52,100 $59,500 $66,950 $74,400

Thus, under the current statutory scheme, the Legislature has defined the exclusive
and preempted scope of “mitigations” respecting any “economic displacement,”
assurning, without admitting, that increases in rent can be considered an economic
displacement. )

SECTION IV NO CLOSURE OR CHANGE IN ZONING

4.1 No Change ip Zoning or Closure

The Park is currently zoned MH-OSC (Mobilehome-Open Space Conservation).
The zoning will not change as a result of conversion of ownership to subdivided lots.

26803.105/4835-5576-0643v.1
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Upon the Conversion Date, the Park owner legally will no longer have the right to
terminate the tenancies and no longer have the right to require the Residents to vacate the
property for purposes of closure of the Park or change in use. (See Govt. Code § 66427.5)
Therefore, there will not be an eviction or displacement of Residents as a result of the
subdivision.

4.2 Technical “Conversion” or “Change in Use” Only

The term “conversion” relating to a mobilehome park sometimes is used to
describe the closure of the park to enable an alternative use. This is NOT what is
occurring as a result of subdivision of the Park, The Park will remain a manufactured
housing community, with the existing Residents having the right to cnhcr buy their Lot or
to remain and rent their Space.

While conversion of a rental mobilehome park to a Resident-owned mobilehome
park is identified as a “change of use” under California Mobilehome Residency law and
-under the Chapter 1.11 of the City’s Ordinance, it is more accurately described under the
Subdivision Map Act as a change in the form of ownership. The Park is not being closed
and the Residents arc not being required to vacate the property. :

43  Benefits of Conversion

Subdivision provides Residents with a choice to own the Lot on which their Home
is located. Lot ownership gives the Residents greater flexibility with regard to financing
for their Homes and other credit opportunities. Lot ownership allows the Residents to
control their economic future. Residents do not have to be tied to monthly rental
payments if they choose. Lot ownership also gives the Residents the freedom to use their
‘Lot without all of the restrictions or costs that a landlord might impose. The Residents
will have the opportunity to control the Park amenities that they will enjoy and pay for
through the Homeowner’s Association.

4.4 Relocation Assistance Not Applicable

When a subdivision is created from conversion of a rental mobilehome park to resident
ownership, a different type of conversion impact report is required than when a
subdivision created from a change of use 1o a non-mobilehome park use or when the
mobilehome park is closed.

Government Code Section 66427.5 governs the type of report that must be prepared for a
subdivision which is created from conversion of a rental mobilehome park to resident
ownership. This Government Code Section 66427.5 Report, which does not deal with a

26803.105/4835-5576-0643v. |
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change in use of the property or closure of the Park, is simply rcquired to explain the
options of the Residents regarding their choice to purchase their Lot or to rent their

Space.l The Park owner legally will no longer have a night to change the use of the Park
or to close the Park after the Conversion Date.

This Report need not discuss displacement of Residents, replacement housing or
mitigation of the reasonable costs of relocation, which issues would be involved in any
subdivision resulting from a change of use of 2 mobilehome park or from closure of a
mobilehome park. In fact Government Code Sections 66427.4 and 65863.7, which apply
to subdivisions created from change of use to a non-mobilehome park use or to closure of
a mobilehome park, expressly exempt from their requirements subdivisions that are
created from conversion of a rental mobilehome park to resident ownership. (See Govt.
Code §§ 66427.4 (¢), 65863.7 (a))

4.5 Goverpment Code Sections 66427.4 and 65863.7 and City Code

Section 1.11.018 (b) Do Not Apply Because There is No Change in Use
of the Park Resulting from the Subdivision

Section 1.11.010 (b) of the City’s Municipal Code requires that a Relocation Impact
Report be completed upon a “conversion” of a mobilehome park, whether by closure,
subdivision or change of use. Section 1.11.015 defines a “conversion” to mean a change
in use. A “conversion” is not defined as a subdivision in which the residents are being
allowed to purchase their individual lots. In fact, Section 1.11.001 expressly limits the
application of Chapter 1.11 only to “a subdivision map application connected with a
conversion of use for a mobilehome park.” In addition, Section 1.11.015 expressly
defines an “Impact Report” as one complying with all applicable requirements of
Government Code Sections 66427.4 and 65863.7. The requirements in those two
Government Code sections do not apply to this subdivision in which there will be no
change of use. The requirements of Government Code Section 66427.4 do not apply a
subdivision which is created from the conversion of a rental mobilehome park to resident
ownership. (See Govt Code § 66427.4 (¢)) The requirements of Govemment Code

1 All of the Resident protections discussed in this Report are based upon the Applicant’s
assessment of the currently existing statutory scheme, and are not a promise,
representation, or warranty on the part of the Applicant or its agents. The operative date
for the time frame and protections described above is the Conversion Date as described in
Section 2.1 above. Tenants on long-term leases will continue to have their rights under
the leases after the Conversion Date. Of course, should the law change, the Applicant
reserves the right 1o implement the conversion in accordance with the applicable valid and
enforceable laws.

26803.105/4835-5576-0643v.1
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Section 65863.7 do not apply to conversion of a mobilehome park to another use pursuant
to the Subdivision Map Act. (See Govt. Code § 65863.7 (a))

In conclusion, the subdivision of the Laguna Terrace Mobilehome Park will not result in

the relocation of any of its Residents. The vast majority of the Residents are under long-

term leases that will not be impacted by the subdivision if they choose 1o remain tenants.
The Residents also stand to gain by an opportunity to purchase their lots in a desirable
beach city location.

Dated: February 11,2009 Hart, King & Coldren

eV

Boyd'L. Hill~
Attomeys for Applicant
Laguna Terrace Park, LL.C

26803.105/4833-3576-0643v.)
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First American Title Insurance Company
114 EAST FIFTH STREET, (P.O. BOX 257) SANTA ANA, CALIFORNIA 92701 « (714) 558-3211 FAX (714) 647-2235,

6

October 02, 1997

HARBIN & FROST
2122 NORTH BROADWAY, SUITE 101
SANTA ANA, CA 92706-2614

ATTN: BRUCE A. HARBIN ' ’

RE: Escrow No. 9762864M

In completion of the above referenced escrow transaction, please find enclosed the
following items:

(x) Original Title Insurance Policy- and omne copy- in reference to
Paul L. Esslinger :

TAXES ARE YOUR RESPONSIBILITY.: The law does not require that tax statements or
notices be mailed, but it places the responsibility for payment entirely upon the
owner after the close of escrow. First installment is due and payable November 1
and delinguent December 10; second installment is due and payable February 1 and
~delinguent April 10. Special district assessments and bonds of record may have’

- different delinquency dates and are also your responsibility. If you do not
receive a tax bill one month prior to delinquency, a written request, including
the legal description, must be made to the County Tax Collector. However, if

yours is an impounded loan, taxes and fire insurance premiums will be paid by the
‘Lender when due. '

Should you have any questions, please feel free to contact our office. It has been
~a pleasure to have handled your escrow. If we can be of service to you at anytime
in the future, please contact us.

Sinceyxely,

-

Katherine M. Soto
Ezcrow QOfficer

KMS/mx

enc.
~del

A 173-00’90(_)'1 |
HCF 01496



Form No. 140292
(10/17/92)
ALTA Owner's Policy

ISSUED BY

First American Title Insurance Comparny

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE
B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a California
corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage,
not exceeding the Amount of Insurance stated in Scheduie A, sustained or incurred by the insured by reason of:
1. Title 1o the estate or imterest described in Schedule A being vested other than as stated therein;
2. Any defect in or lien or encumbrance on the fitle;
3. Unmarketability of the title;
4

Lack of a right of access to-and from the land.

The Gompany will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, but |
only to the extent provided in the Conditions and Stipulations.

First American Title Insurance Company

5 ATTEST W Z M SECRETARY
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EXCLUSIONS FROM COVERAGE &

The Following matters are expressly excluded from the coverage of this palicy and the Company will nat bay loss or damage, costs, attomeys' fees or expenses which

arise by reason of:

1. (a) Any law, ordinance or governmental requlation (inchiding but not limited to building and zoning laws, ardinances, of regulafions) restricting, regulating, prohibiting
or relating to (i) the occupancy, use, of enjoyment of the land; (i) the character, dimensions or location of any improvement now or hereafter erected on the
land; (i) a separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental
protection, or the effect of any violation of these laws, ordinances or govemmental requiations, except to the extent that a notice of the enforcement thereof
or a notice of a defect, fien or encumbrance resulting from a violation or afleged violation affecting the land has been recorded in the public records at Date

aof Policy.

{b) Any govermnmental police power not excluded by (a) abave, except fo the extent that a notice of the exercise thereof or a rotice of a defect, lien or encumbrance
resuiting from a violation or alleged violation affecting the fand has been recorded in the public records at Date of Policy.

2. Rights of eminent domaln uniess notice of the exercise thereof has been recorded in the- public records at Date of Policy, but not excluding from coverage any
taking which has occurred prior to Date of Policy which would be binding on the rghts of a purchaser for value without knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

{a) created, suffered, assumed or agreed to by the insured claimant;

(b) not knawn to the Campany, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company
by the insured claimant prior to the date the insured ciaimant became an insured under this policy,

{c) resulting in no loss or damage to the insured claimant;

{d) attaching or created subsequent to Date of Policy; or

() resulting in loss or damage which would not b

ave been sustained if the insured claimant had paid value for the estate or interest insured by this poficy.

4. Any claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by reasan of the operation of federal bankruptcy,
staie insolvency, or similar creditors' rights laws, that is based on:
{) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance of fraudulent transfer; o
(ily the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer results from the

failure: :

" (a) to timely record the instrument of transfer; or :
(b) of such recordation to impart nofice to a purchaser for value or 2 judgment or lien creditor.

1. DEFINITION OF TEBMS.

The following terms when used in this policy mean:
{8 ‘“insurec": the insured named in Schedule A, and,
subject to any rights or defenses the Company would have
had sgainst the named insured, those who succeed fo the
interast of the named insured by operation of law as
distinguished from purchase including, but nat limitad to,
heirs, distribulees, devisees, survivors, personal representa-

fives, next of kin, or corporate or fiduciary successors.
{) “insured clzimant*: an insured claiming loss or
damage. ‘
(c) “knowledge" or *known": actual knowiedge, not
sonstructive knowtedge or nolice which may be imptted to
an insured by reason of the public records as defined in this

policy or any other records which impart constructive notice

of matters affecting the land.

“and": the land destribed or refermed to in
Schedule (A), 2nd improvements affixed thereto which by law
constitute real property. The term “land" does not include any
propety beyond the lines of the area described or referred
to in Schedule (A), nor any right, title, interest, estate or
sasement in abutting streets, roads, avenues, alleys, lanes,
ways or waterways, but nothing herein shall modiy or imit
the extent to which 2 right of access to and from the land is
insured by this policy.

{e) ‘*mortgage": mortgage, deed of trust, trust deed,
or other security instrument. :

{f). “public records®: records established under state
statutes &t Date of Policy for the purpose of imparting
constructive notice of matters relating to real property to
purchasers for value and without knowiedge. With respeet to
Section 1(3)(13501‘ the Exclusions From Coverage, “public
records® shall
in. the racords of the clerk of the United States district court
for the digtrict in which the land is located.

{0) ‘unmarketability of the titie. an alleged or
apparent inatter affecting the title to the land, not excluded or
excepted from coverage, which would entitte a purchaser of
the estate or interest described in Schedule A to be released
fromn the obligation to purchase by virtie of a contractual
condition requirng. the delivery of marketable titie,

2. CONTINUATION. OF INSURANGE AFTER
CONVEYANGE OF TITLE.

The coverage of this polley shéll_.cunﬁnue in force as

of Date of Policy in favor of an insuréd only so long as the

insurad jetains an esial? or interest I the land, of holds an

: -indéﬁt&dnzss"swimd‘gy_agpumhgse moriey morigage given™

LTy
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0 incude environmental protection liens filed |

CONDITIONS AND STIPULATIONS

by this palicy which constitutes the basis of loss or damage
and shall state, ta tha extent possible, the basis of calcuiating
the amount of the loss or damage. [f the Company Is
prejudiced by the failure of the insured clalmant to provide the
tetuired proof of loss or damage, the Company's obligations
tn the insured under the policy shall terminate, including any
Hability or abfigation to defend, prosecute, or continue-any
Titigation, with regard to the matter or matters requiring such
proof of loss or damage.

In addition, the insured claimant may reaspnably be
required to submit to examination under oath by any
authorized representative of the Company and shall produce
for examination, inspection and copying, at such reasonable
times and piaces as may be designated by any authorized
representative of the Company, all records, books, ledgers,
checks, correspondence and memoraida, whether beanng a
dale before or after Date of Policy, which reasonably pertain
in the loss or damage, Further, if requested by any authorized
representafive of the Company, the insured claimant shall
grant its permission, in writing, for any authorized rep-
resentative of the Company to examine, inspect and copy all
records, books, ledgers, checks, cofrespondence and mem-
oranda in the custody or cortrol of & third party, which
reasonably pertain o the loss or damage. All information
designated as confidential by the insured claimant provided
to the Company pursuant {o this Section shall not be
disclosed to others unless, in the reasonabie judgment of the
Company, it is necessary in the administration of the claim,
Failure of the insured claimant to submit for examination
under oath, produce other reasonably requested infornvation
or grant pefrmission to secure reasonably necessary informa-
tion from third parties as required in this paragraph, unless
prohibited by law or governmerizi regulation, shall terminate
any fabiiity of the Company under this policy as to that claim.’

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY.

In ¢ase of 3 claim under this policy, the Company shall
have the following additional opfians:

(3) To Pay or Tender Payment of the Amount of
insurance.

To pay ortender payment of the amount of Insurance:
under this policy together withi any costs, altorneys’ fees and
expenses incurred by the insured claimant, which were
authorized by the Company, up fo the fime of payment or
tender of payment and which the Gompany is obligated to
pay. : L
~ Upon the exercise by the Company df this gptien, all
liahility and obligaticns {0 the insured under this poliy, other

~than to make thepaymenit required: shall terminate, including
anv liahilitv .nr nhiicatinn th Astend nmeadants ar pantinea . .

for any loss or damage caused thereby, )

(b) Inthe event of any Figation, including Iitigation by
the Company or with the Gompany's consent, the Company
shall have no liability for loss or damage untit there has been
3 final determination by a court of competent jurisdiction,
and disposition of all appeals therefrom, adverse to the title
as insured. : ]

{c). The Company shall not be liable for loss or
damage ta any insured for kability voluntarily assumed by the
insured in settiing any claim or suit without the prior written
consent of the Company.

10. REDUCTION OF INSURANCE; REDUGTION OR
TERMINATION OF LIABILITY.

All payments under this poticy, axcapf payments made
for costs, attomeys' fees and expenses, shall reduce the
amaunt of the insurance pro tamta, -

11.  LIABILITY NONCUMULATIVE,

It is expressly understood that the Amount of in-
surance under this policy shall be reducad by any amount the
Company may pay under any policy insuring a mortpage to
which exception is taken in Scheduls B or to which the
insured has agreed, assumed, or taken subject, or which is
hereaftér executed by an insured and which is a charge or
fien on the estate or interest described or referred to in
Schedule A, and the amount so paid shall be deemed a
payment under this policy to the insured owner.

12, PAYMENT OF 1.0SS.

(3) No payment shall be made without producing this
policy for endorsement of the payment uniess the policy has
been lost or destroyed, in which case proof of loss or
destruction shall be fumished fo the satisfaction of the
Company. .

{b) When labifity and the extent of loss or damage has
been definitely fixed in accardance with these Conditions and
Stiputations, the loss or damage shali be payable within 30

days thereatiet HCF 01500

13. SUBROGATION UPON PAYMENT

OR SETTLEMENT. 1173-000004

(8) The Company's. Right of Subrogation, =
.. Whenever the Company,shall have :settied and pald a
cldim under this pofioy, “qigh‘f-.af subrbgation shall vest in
the Compiany tnaffected by any.act of the-insuyéd.claimant.
The Company shall.be subfogated ¥ and be entitied tn all
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estate of.interest. This policy shalf not.continue in for
favor of any purchaserirom the insured of either (1) an et
or interest in the land, or (ii) an indebtedness secured by a
purchage money mortgage given to-t'he' insured,

3. NOTICE OF CLAIM TO BE GIVEN BY
INSURED CLAIMANT,

made by the insured in any transfer or conveyance uf%;‘_.

The insured shall notify the Campany promptly in
writing () in case of any fitigation as set forth in Section 4(a)
below, (ii) in case knowledge shall come to an insured
hereunder of any ctaim of {itle or interest which is adverse to
the title to the estate or inferest, as insured, and which might
tause loss or damage for which the Company may be liable
by virtue of this policy, or (i) if title tn the estate or interest,
as insured, is rejected as unmarketabie, If prompt notice shall
not be given to the Company, then as to the insured alt Rability

-of the Company shail terminate with regard to the matter or

matters for which prompt notice is required; provided,
howevey, that failure to natify the Company shall in no case
prejudice the rights of any insured under this policy unless
the Gompany shall be prejudiced by the fallure and then only
lo-the extent of the prejudice. ‘

4. DEFENSE AND PROSECUTION OF ACTIONS;
DUTY OF INGURED CLAIMANT TO COOPERATE.

(8) Upon written request by the insured and subject to
the options contained in Section & of these Canditions and
Stipuiations, the Compary, at its own cost and without

" ‘unreasonable defay, shall provide for the defense of an

insured in [itigation in which any third party asserts a ¢laim
adverse to the title or intarest as insured, but only as to those
stated causes of action alleging a defect, fen or en-
cumbrance or other matterinsured againgt by this policy, The
Company shall have the right ta select counsel of its choice
{subject to the right of the insured to object for reasonable
tausa) {0 represent the insured as to those stated causes of
action and shall not be fable for and will not pay the fees of
any other caunsel, Thie Company will not pay any fees, costs
or expenses incurred by the insured in the defense of those
causes of action which allege matters not msured against by
this policy.

(b) The Company shall have the right, at ts own cost,
to institute and prasecuts any action or proceeding or te do
any other act which in its opinion may be necessary or
desirable to establish the ttle to the estate or interest, as
insured, or to prevent or reduce loss or damage 10 the
insured, The Company may take any appropriate acton under
the terms of this poficy, whether or not It shal be liable
hereundsar, and shall not thareby concede lability. or waive

<any provision of this policy. If the Company shall exercise its

rights under this paragraph, it shafl do so diligently,

{c) Whenever the Cornpany shall have brought an
action or interposed a defense as required or permitted by the
provisions of this policy, the Company may pursue any
ligation to final determination by a court of competent
jurisdiction and expressly reserves the right, in its sole
discretion, to appeal from any adverse judgment or order.

(d) In all cases whers this policy permits or requires
the Cornpany to prosecuts or provide for the defense of any
action or proceeding, the msured shall securs to the
Company the right to so prosecute or provide defense in the
action or proceeding, And all appeals therein, and permit the
Company to use, at its option, the name af the insured for this
purpose. Whenever requested by the Company, the insured,
a-the Gompany's expense, shall give the Company ail
reasonable aid (i) in any action or proceeding, securing
avidence, obtaining witnesses, prosecuting o defending the
action or proceeding, or effecting settiement, and (i) in any
other lawful act which in the opinion of the Company may be
necessary or desirable o estabfish the title to the actate or
inferest as insured. If the Company is prejudiced by the faiture
of the insured to fumish the required cooperation, the
Company's abligations to the insured under the policy shall
terminate, including any fiability or obfigation to defend,
prosecute, or continue any fitigation, with regard to the matter
or matters requiring such copperation.

5. PRDOF OF LDSS OR DAMAGE.

in addifion to and after the nofices required under
section 3 of these Conditions and Stipuiations have been
provided the Company, a proof of loss or damage signed and
swor to by the insured claimant shall be furnished to the
Company within 90 days after the insured claimant shall
ascertain the facts giving rise- to' the loss or damage. The
proot-of loss or damage shall describe the defect in, or flen

_Or encumbrance-on the title, or other mattgr insured against
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Company for canceliation,

(b) To Pay or Otherwise Settle With Parties Other théas=s

ST

the instired or With the insured Claimant.
{i) to pay ur atherwise settie with other parties for
or in the name of an insured claimant any claim inSured-
against under this policy, together with any costs, attorneys'
fees and expenses incurred by the insured claimant which
were authorized by the Gompany up to the time of payment
and which the Gompany is obligated to pay; or
. {ii) to pay or.otherwise setle with the insured
claimant the lpss or damage provided for under this poficy,
together with any -costs, atforneys' fees and expenses
incurred by the insured clzimant which were authorized by the
Company up to the time of payment and which the Gompany
is obligated to pay, )

Upon the exercise by the Company of either of the
options provided Yor in paragraphs (b)() or (ii), the Com-
pany's obligations to the insured under this poficy for the
claimed {oss or damage, other than the payments required to
be mada, shalt terminate, inciuding any liability or abligation
1o defend, prosecute or continue 2ny litigation.

7. DETERMINATION, EXTENT OF LIABILITY
' AND COINSURANCE.

This policy is a contract of indemnily against aciuat
monetary loss or damage sustained or incurred by the
Insured claitmant who has suffered loss or damape by reason
of matters insured against by this policy and only to the extent
hersin described, ‘

() The fiability of the Company under this policy shall
not exceed the least of: .

(i) the Amount of Insurance stated in Schedule A;

() the difference between the value of the insured
estate orinterest as insured and the value of the insured estate
or interest subject to the dafect, lien or encurnbrance insured
against by this poficy.

~ (b} In the event the Amourt of Insurance stated in
Schedule A at the Date of Poficy is less than 80 percent of
the value of the insured estate or interest or the full
consideration pald for the iand, whichever is less, or if
subsequent to the Date of Policy an improvement is erected
on tha land which increases the value of the insured estate
or interest by at least 20 percent over the Amount of
Insurance stated in Schedule A, then this Policy is subject to
the following: -

or

(i) where no subsequent improvement has been

made, as to any partial loss, the Company shall only pay the
loss pro rata in the proportion that the Amount of insurance
at Datp of Policy bears tn the tolal value of the insured estate
or interest at Date of Policy; or (if) where a subsequent
improvement has been made, as 10 any partial loss, the
Company shall anly pay theioss pra rata in the proportion that
120 percent of the Amount of insurance sisted in Schedule
A bears to the sum of the Amount of Insurance stated in
Schedula A and the amount expended for the impravement.

The provisions of this paragraph shafl not apply to
costs, atiomeys' fees and expenses for which the Company
is liable under this policy, and shall only apply to that portion
of any loss which exceeds, in the aggregate, 10 percent of

_ the Amount of Insurance stated in Schedule A.

{c) The Company wil pay only those tosts, attornays’
fees and expenses incurred in accordance with Section 4 of
these Conditions and Stipulations.

8. APPORTIONMENT, -

ffthe land describedin Schedule (A)(C) consists of two
or more parcels which are not used as a single site, and a ioss
is established affecting one or more of the parcels but not al,
the loss shall be computed and settled on a pra rata basis as

if the Amount of Insurance under this policy was divided pro -

rata as to the valve on Date of Policy of each separate parcel
to the whole, exciusive of any improvements made Sub-
sequent to Date of Poiicy, uniess a liabilty or value has
giherwise been agreed upon 2s to.each parcel by the
Company and the insured a the tims of the issuance of this
policy and shown by an express staternent or by an
endorsemant attached to this policy.

8. LIMITATION OF LIABILITY,

(a) the Company estabfishes the title, or removesthe -

alleged defect, lien or encumbrance, or cures the jack of a

fight of actess to or from the land, or cures the claim of .

unmarketability of title, all as insured, in a reasonably diligent
manner by any method, including litigation and the comple-

tion of any appeals thereiram, it shafl have fully performed its
Obligations with respect to that matter and shall not ba fiabte

"'had ‘against any person or property in respect to the claim

hiad this poticy not been issued. if requested by the Gornpany,
the insured claimant shall transfer to the Cornpany all rights
and remedies against any person or prpperty necessary in
order to perfect this right of subrogation. The insured
ciaiment shall perrhit the Comnpany to sus, compromise of
settle in the name of the insured claimant and to use the nare
of the insured claimant in any transaction or ltigation
involving these rights or remedies.

if a payment on account of a claim does not fully cover
the foss of the insured claimant, the Company shall be
subrogated to these rights and remedies in the proportion
which the Company's payment bears to the whole amount
of the loss. )

if loss should result from any act of the insured
claimant, as stated above, that aet shall not void this policy,
but tha Gompany, in that event, shall be required fo pay only
that part of any losses insured against by this policy which
shall exceed the amount, if any, lost to the Cornpany by
reason of the impairment by the insured claimant of the
Company's right of subrogation,

(b) The Company's Righls Against non-insured
Obligors., .

The Companm right of subrogation against non-
insured abligors shall exist and shall include, without
limitation, the rights of the insured to indemnities, quaranties,
other policies of insurance or bonds, notwithstanding any
terms or conditions contained in those instruments which
provida for subrogation rights by reason of this policy,

14, ARBITRATION.

Unless prohibited by appiicable faw, either the Com-
pany or the insured may demand arbitration pursuant to the
Title insurance Arbliration Rules of the American Arhitration
Association. Arbitrdble matters may include, but are not
limited to, any controversy of claim between the Company
and thae insured arising out of or relating to this policy, any
service of the Company in connaction with its issuance or
the breach of @ policy provision or other obligation. Al
arbitrable matters when the Amount of Insurance is
$1,000,000 or less shall be arbifrated at the option of either
the Company or the insured. All arbitrable matters when the
Amount of Insurance is in excess of $1,000,000 shall be
arbitrated only when agreed to by both the Company and the
insured. Arbitration pursuant to this policy and under the
Rules in effect on the data the detmand for arbitration is mada
or, at the aption of the insured, the Rules in effect at Date of
Palicy shall ‘be binding upon the parties. The award may
include attorneys' feas only if the laws of the state In which
the land is located permilt a court to award attorneys' fees to
a prevailing party. Judgment upon the award renderad by the
uAllrbm:ftor(s) may be entered in any court having jurisdiction

ere

The law of the situs of the land shall apply to an
arbltration under the Title insurance Arbitration Rules.
: A copy of the Rules may be abtgined from the .
Company upon request. '

15.  LIABILITY LIMITED TO THIS POLICY;
POLICY ENTIRE CONTRACT. :

- (a) This policy together with all endorsements, If any, -
attached hereto by the Company is the entire policy and
contract between the insured and the Company. In interpret- .
ing any provision of this policy, tfiis poiicy shall be construed -
as.a whole, - -

{b) Any claim of loss or damage, whether or not -
based on negligence, and which arises out of the status of
the fitie to the estate or interest covered hereby or by any

- action asserting such clain; shall be restricted to this poficy.

{c) No amendment of or endorsement {o this policy
can bie made except by a writing endotsed hereon or atiached
hereto signed by efther the President, a Vice Presidsnt, the

Secretary, an Assistant Secretary, ar vafidating jafficer or
authorized signatory of the Company. /0

HCF 01501

In the event any provision of the poficy is held invalid
or unenforceable under applicable law, the policy shall be
deemed not to inciuds that provision and all other provisions
shall remain in full force and effect.

17, NOTICES, WHERE SENY 4 73_000005
All notices requirad to be given the Campany and any

16. SEVERABILITY.

 stategment in writing required to be furnished the Company

shallinclude the number of this poiicy-and:shiall be addressad
to the Gompany at 114 East Fifth Sireet, Santa Ana, California
82701, orto the office which issued this policy. ’
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ALTA OWNERS POLICY '
REGIOMAL EXCEPTIONS 0R—97322_12-A
' TITLE OFFICER. - SWIERCZEWSKI

SCHEDULE A

TOTAL FEE FOR TITLE, EXAMINATION
AND TITLE INSURANCE $4,940.00

AMOUNT OF INSURANCE: $5,200,000.00

pATE OF PoLicY: SEPTEMBER 15, 1997 AT 3:39 P. M.

1. NAME OF INSURED:

LAGUNA TERRACE PARK LLC, A CALIFORNIA LIMITED LIABILITY COMPANY.

2 THE ESTATE OR INTEREST IN THE LAND WHICH IS COVERED BY THIS POLICY IS:
A FEE.
L TITLE TO THE ESTATE OR INTEREST IN THE LAND 15 VESTED IN:

LAGUNA TERRACE PARK LLC, A CALIFORNIA LIMITED LIABILITY COMPANY;'.

4, THE LAND REFERRED TO IN THIS POLICY IS DESCRIBED AS FOLLOWS:

(SEE EXHIBIT "A" ATTACHED HERETO.)

PAGE 2
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ALTA OWNERS POLICY : 3 )
REGIOMNAL EXCEPTIONS . OR 9732212 A

TITLE QFFICER - SWIERCZEWSKI
SCHEDULE B
EXCEPTIONS FROM COVERAGE

THIS POLICY DOES NOT INSURE AGAINST LOSS OR DAMAGE (AND THE COMPANY WILL NOT PAY COSTS, ATTORNEYS' FEES OR EXPENSES) WHICH
. ARISE BY REASON OF:

PART ONE:

i TAXES OR ASSESSMENTS WHICH ARE NOT SHOWN AS EXISTING LIENS BY THE RECORDS OF ANY TAXING AUTHORITY THAT LEVIES TAXES
OR ASSESSMENTS ON REAL PROPERTY OR BY THE PUBLIC RECORDS.

2. ANY FACTS, RIGHTS, INTERESTS, OR CLAIMS WHICH ARE NOT SHOWN BY THE PUBLIC RECORDS BUT WHICH COULD BE ASCERTAINED BY

AN INSPECTION OF SAID LAND OR BY MAKING INQUIRY OF PERSONS IN POSSESSION THEREOF,
3. EASEMENTS, CLAIMS OF EASEMENT OR ENCUMBRANCES WHICH ARE NOT SHOWN BY THE FUBLIC RECORDS.
4. DISCREPANCIES, CONFLICTS IN BOUNDARY LINES, SHORTAGE IN AREA, ENCROACHMENTS, OR ANY OTHER FACTS WHICH A CORRECT

SURVEY WOULD DISCLOSE, AND WHICH ARE NOT SHOWN BY PUBLIC RECORDS.

R UNPATENTED MINING CLAIMS; RESERVATIONS OR EXCEFTIONS IN PATENTS OR IN ACTS AUTHORIZING THE ISSUANCE THEREQF; WATER
RIGHTS, CLAIMS OR TITLE TO WATER.

6, ANY LIEN, OR RIGHT TO A LIEN, FOR SERVICES, LABOR OR MATERIAL THERETOFORE OR HEREAFTER FURNISHED, IMPOSED BY LAW AND
NOT SHOWN BY THE PUBLIC RECORDS.

PART TWO:

1. GENERAL AND SPECIAL TAXES FOR THE FISCAL YEAR 1997-1998, A LIEN NOT YET DUE OR PAYABLE,

2. THE LIEN OF SUPPLEMENTAL TAXES ASSESSED PURSUANT TO CHAPTER 3.5 COMMENCING WITH
SECTION 75 OF THE CALIFORNIA REVENUE AND TAXATION CODE.

3. A RIGHT OF WAY FOR STATE HIGHWAY, 80 FEET WIDE, AND INCIDENTS THERETO, AND RIGHT TO
EXTEND EXCAVATION AND EMBANKMENT SLOPES BEYOND LIMITS OF SAID 80-FOOT STRIP, AS
CONVEYED TO STATE OF CALIFORNIA BY DEED RECORDED OCTOBER 23, 1926 IN BOOK 683, PAGE 215 OF
DEEDS.

4. THE RIGHT TO EXTEND AND MAINTAIN DRAINAGE STRUCTURES, UPON, OVER AND ACROSS THAT
PORTION OF THE LAND OUTSIDE OF THE 80-FOOT RIGHT OF WAY CONVEYED TO THE STATE OF
CALIFORNIA BY DEED RECORDED IN BOOK 683, PAGE 215 OF DEEDS, AND RECORDED FEBRUARY 23 1932
IN BOOK 533, PAGE 482 OF OFFICIAL RECORDS.

5. A WAIVER OF ANY CLAIMS FOR DAMAGES BY REASON OF THE LOCATION, CONSTRUCTION,
LANDSCAPING OR MAINTENANCE OF A HIGHWAY OR FREEWAY CONTIGUQUS THERETO, IN FAVOR OF
THE STATE OF CALIFORNIA, AS CONTAINED IN AN INSTRUMENT RECORDED IN BOOK 683, PAGE 215 OF
DEEDS, AND IN BOOK 533, PAGE 482 OF OFFICIAL RECORDS. '

PAGE 3
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ALTA OWNERS POLICY ' . - 17~
REGIOMN AL EXCEPTIONS OR 9732212 A'
TITLE OFFICER - SWIERCZEWSXI

6. AN EASEMENT AND RIGHT OF WAY OVER A PORTION OF THE LAND FOR AN UNDERGROUND CONDUIT
SYSTEM, ETC., AS CONVEYED TO THE SOUTHERN CALIFORNIA EDISON COMPANY LTD.BY DEED
RECORDED APRIL 12, 1940 IN BOOK 1042, PAGE 141 OF OFFICIAL RECORDS.

7. EASEMENTS FOR INGRESS AND EGRESS, AND TO INSTALL, MAINTAIN, REPAIR, REPLACE AND USE
PIPE LINES FOR WATER AND SEWAGE, OVER A PORTION OF THE LAND, AS CONVEYED BY PAUL
H. ESSLINGER AND WIFE, TO LAGUNITA COMMUNITY ASSOCIATION, A CORPORATION, BY DEED
RECORDED JUNE 16, 1943 IN BOOK 1189, PAGE 559 OF OFFICIAL RECORDS,

8. AN EASEMENT AS SET FORTH IN AN INSTRUMENT RECORDED AUGUST 13, 1954 IN BOOK 2792, PAGE
- 464 OF OFFICIAL RECORDS,

IN FAVOR OF: SOUTH CQAST COUNTY WATER DISTRICT.

FOR: WATER SYSTEM TRANSPORTATION AND DISTRIBUTION, AND INCIDENTAL PURPOSES.

OVER: A PORTION OF THE LAND.

9. AN EASEMENT FOR EITHER OR BOTH UNDERGROUND LINES, CONDUITS AND INCIDENTAL PURPQSES,
. INCLUDING ABOVE-GROUND APPURTENANT FIXTURES, AS SET FORTH IN AN INSTRUMENT RECORDED
APRIL 12, 1955 IN BOOK 3028, PAGE 244 OF OFFICIAL RECORDS.

IN FAVOR OF: THE GENERAL TELEPHONE COMPANY OF CALIFORNIA.

OVER: A PORTION OF THE LAND.

10. AN EASEMENT FOR EITHER OR BOTH POLE LINES, CONDUITS AND INCIDENTAL PURPOSES, AS SET
FORTH IN AN INSTRUMENT RECORDED APRIL 13, 1955 IN BOOK 3030, PAGE 79 OF OFFICIAL RECORDS.
IN FAVOR OF: SOUTHERN CALIFORNIA EDISON COMPANY.

OVER: PORTIONS OF THE LAND.

11. AN EASEMENT FOR EITHER OR BOTH POLE LINES, CONDUITS AND INCIDENTAL PURPOSES, AS SET
FORTH IN-AN INSTRUMENT RECORDED APRIL 13, 1955 IN BOOK 3030, PAGE 88 OF OFFICIAL RECORDS.
IN FAVOR OF: SOUTHERN CALIFORNIA EDISON COMPANY.

OVER: A PORTION OF THE LAND.

12. AN EASEMENT AS SET FORTH IN AN INSTRUMENT RECORDED DECEMBER 7, 1935 IN BOOK 3308, PAGE
347 OF OFFICIAL RECORDS,

IN FAVOR OF: SOUTHERN COUNTIES GAS COMPANY OF CALIFORNIA.

FOR: GAS PIPE LINES AND INCIDENTAL PURPOQSES.

OVER: A PORTION OF THE LAND.

© 13. AN EASEMENT FOR EITHER OR BOTH POLE LINES, CONDUITS AND INCIDENTAL PURPOSES, AS SET
"FORTH IN AN INSTRUMENT RECORDED AUGUST 6, 1958 IN.BOOK 4373, PAGE 594 OF OFFICIAL RECORDS.
IN FAVOR OF: SOUTHERN CALIFORNIA EDISON COMPANY.

OVER: A PORTION OF THE LAND.

14, AN EASEMENT FOR EITHER OR BOTH POLE LINES, CONDUITS AND INCIDENTAL PURPOSES, AS SET.
FORTH IN AN INSTRUMENT RECORDED FEBRUARY 3, 1960 IN BOOK 5084, PAGE 436 OF OFFICIAL RECORDS.
IN FAVOR OF: SOUTHERN CALIFORNIA EDISON COMPANY.,

OVER: PORTIONS OF THE LAND.

PAGE 4
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ALTA OWNERS POLICY .
. REGIONAL EXCEPTIONS OR'9-7 32212“A
. TITLE OFFICER - SWIERCZEWSKI

15. AN EASEMENT FOR EITHER OR BOTH POLE LINES, CONDUITS AND INCIDENTAL PURPOSES, AS SET
FORTH IN AN INSTRUMENT RECORDED DECEMBER 1, 1960 IN BOOK 5532, PAGE 37 OF OFFICIAL RECORDS.
IN FAVOR OF: SOUTHERN CALIFORNIA EDISON COMPANY.

OVER: : PORTIONS OF THE LAND.

16. AN EASEMENT FOR INGRESS, EGRESS, ROAD AND PUBLIC UTILITY PURPOSES, AS SET FORTH IN AN
AGREEMENT OF LEASE, DATED NOVEMBER 2, 1953, EXECUTED BY AND BETWEEN PAUL H. BESSLINGER
AND MARIE M. ESSLINGER, AS LESSORS, AND ALPHA BETA FOOD MARKETS, INC., A CALIFORNIA
CORPORATION, AS LESSEE, RECORDED JANUARY 25, 1961 IN BOOX 56035, PAGE 113 OF OFFICIAL RECORDS,
A CERTIFICATE (MEMORANDUM) OF SAID LEASE WAS RECORDED JANUARY 14, 1955 IN BOOK 2923, PAGE
461 OF OFFICIAL RECORDS, OVER A PORTION OF THE LAND, SAID PORTION LYING ADJACENT TO AND
NORTHEASTERLY OF THE LAND DESCRIBED IN THAT CERTAIN DEED TO THE STATE OF CALIFORNIA,
RECORDED OCTOBER 23, 1926 IN BOOK 683, PAGE 215 OF DEEDS.

17. AN EASEMENT AS SET FORTH IN AN INSTRUMENT RECORDED APRIL 7, 1961 IN BOOK 5682, PAGE 637
.OF OFFICIAL RECORDS,

IN.FAVOR OF: THE COUNTY OF ORANGE.

FOR: STREET, HIGHWAY AND INCIDENTAL PURPOSES.

OVER: A PORTION OF THE LAND., :

18. ‘AN EASEMENT AS SET FORTH IN AN INSTRUMENT RECORDED APRIL 18, 1962 IN BOOK 6079, PAGE 524
OF OFFICIAL RECORDS,

IN FAVOR OF: THE COUNTY OF ORANGE.

FOR: STREET, HIGHWAY AND INCIDENTAL PURPOSES.

OVER: - A PORTION OF THE LAND.

19. AN EASEMENT AS SET FORTH IN AN INSTRUMENT RECORDED JANUARY 4, 1963 IN BOOK 6384 PAGE
119 OF OFFICIAL RECORDS,

IN FAVOR OF: SOUTH LAGUNA SANITARY DISTRICT

FOR: A SANITARY SEWER MAIN AND INCIDENTAL PURPOSES.

OVER: A PORTION OF THE LAND.

20. AN EASEMENT AS SET FORTH IN AN INSTRUMENT RECORDED JANUARY 4, 1963 IN BOOK 6384, PAGE
124 OF OFFICIAL RECORDS, .
IN FAVOR OF: SOUTH LAGUNA SANITARY DISTRICT.

FOR: SEWER PIPELINES, MANHOLES, AND OTHER SEWER FACILITIES AND APPURTENANCES,
AND FOR INCIDENTAIL PURPOSES.
OVER: A PORTION OF THE LAND.

21. AN EASEMENT AS SET FORTH IN AN INSTRUMENT RECORDED DECEMBER 30, 1966 IN BOOK 3141,
PAGE 960 OF OFFICIAL RECORDS,

FOR: - INGRESS, EGRESS, ROAD, PARKING AND INCIDENTAL PURPOSES.

OVER: A PORTION OF THE LAND.

PAGE 5
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ALTA OWNERS POLICY _Q 219
REGIONAL EXCEPTIONS : OR-9732212-A
: TITLE OFFICER - SWIERCZEWSKI

22. AN EASEMENT AS SET FORTH IN AN INSTRUMENT RECORDED FEBRUARY 17, 1967 IN BOOK 8179,
PAGE 286 OF OFFICIAL RECORDS,

IN FAVOR OF: THE COUNTY OF ORANGE.

FOR: STREET, HIGHWAY AND INCIDENTAL PURPQSES.

OVER: A PORTION OF THE LAND.

23. AN EASEMENT FOR EITHER OR BOTH POLE LINES, CONDUITS AND INCIDENTAL PURPOSES, AS SET
FORTH IN AN INSTRUMENT RECORDED APRIL 3, 1968 IN BOOK 8561, PAGE 837 OF OFFICIAL RECORDS.
IN FAVOR OF: SOUTHERN CALIFORNIA EDISON COMPANY.

OVER: PORTIONS OF THE LAND.

24. AN EASEMENT AS SET FORTH IN AN INSTRUMENT RECORDED JUNE 1, 1981 IN BOOK 14081, PAGE 1903
OF OFFICIAL RECORDS,

IN FAVOR OF: SANTA ANITA DEVELOPMENT CORPORATION, A CALIFORNIA CORPORATION.

FOR: PUBLIC SIDEWALK AND INCIDENTAL PURPOSES. '

OVER: A PORTION OF THE LAND.

25. AN EASEMENT AS SET FORTH IN AN INSTRUMENT RECORDED APRIL 26, 1984 AS INSTRUMENT NO 84-

172916 OF OFFICIAL RECORDS,

IN FAVOR OF: MARIE M. ESSLINGER, AS SUCCESSOR TRUSTEE OF THE MARILYN E. SMITH TRUST
" ESTABLISHED DECEMBER 30, 1976, BY PAUL H. ESSLINGER AND MARIE M. ESSLINGER,
TRUSTORS, AND MARIEM. ESSLINGER AS SUCCESSOR TRUSTEE FOR MARILYN ESSLINGER
SMITH AND DONALD K. SMITH, HUSBAND AND WIFE, BENEFICIARIES.

FOR: INGRESS, EGRESS, PUBLIC UTILITY AND INCIDENTAL PURPOSES.

OVER: PORTIONS OF THE LAND.

26. COVENANTS, CONDITIONS AND RESTRICTIONS IN AN INSTRUMENT RECORDED APRIL 26, 1984 AS
INSTRUMENT NO. 84-172916 OF OFFICIAL RECORDS, BUT DELETING ANY COVENANT, CONDITION OR
RESTRICTION INDICATING A PREFERENCE, LIMITATION OR DJSCRIMINATION BASED ON RACE, COLOR,
- RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN TO THE EXTENT SUCH

COVENANTS, CONDITIONS OR RESTRICTIONS VIOLATE TITLE 42, SECTION 3604(c), OF THE UNITED STATES
CODES. :

NOTE: AFFECTS A PORTION OF THE LAND.

27.. AN EASEMENT AS SET FORTH IN AN INSTRUMENT RECORDED APRIL 26, 1984 AS INSTRUMENT N 0. 84-
172917 OF OFFICIAL RECORDS,

IN FAVOR OF: MARIE M. ESSLINGER AS SUCCESSOR TRUSTEE OF IRREVOCABLE TRUST ESTABLISHED BY
INTERIM DECLARATION OF TRUST DATED DECEMBER 30, 1960, AND FORMALIZED BY
TRUST AGREEMENT EFFECTIVE JANUARY 2, 1961.

FOR: INGRESS, EGRESS, PUBLIC UTILITY AND INCIDENTAL PURPOSES.

OVER: PORTIONS OF THE LAND.

PAGE 6
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ALTA OWNERS POLICY ) ' _ ‘
REGLONAL EXCEPTIONS ‘ OR-9732212-A
T_ITLE QFFICER - SWIERCZEWSKI

28. COVENANTS, CONDITIONS AND RESTRICTIONS IN AN INSTRUMENT RECORDED APRIL 26, 1984 AS
INSTRUMENT NO, 84-172917 OF OFFICIAL RECORDS, BUT DELETING ANY COVENANT, CONDITION OR
RESTRICTION INDICATING A PREFERENCE, LIMITATION OR DISCRIMINATION BASED ON RACE, COLOR,
RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN TO THE EXTENT SUCH
COVENANTS, CONDITIONS OR RESTRICTIONS VIOLATE TITLE 42, SECTION 3604(c), OF THE UNITED STATES
CODES.

NOTE: AFFECTS A PORTION OF THE LAND.

29, COVENANTS, CONDITIONS AND RESTRICTIONS IN AN INSTRUMENT RECORDED APRIL 26, 1984 AS
INSTRUMENT NO. 84-172918 OF OFFICIAL RECORDS, BUT DELETING ANY COVENANT, CONDITION OR
RESTRICTION INDICATING A PREFERENCE, LIMITATION OR DISCRIMINATION BASED ON RACE, COLOR,
RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN TO THE EXTENT SUCH
COVENANTS, CONDITIONS OR RESTRICTIONS VIOLATE TITLE 42, SECTION 3604(c), OF THE UNITED STATES
CODES.

NOTE: AFFECTS A PORTION OF THE LAND.

30, AN EASEMENT AS SET FORTH IN AN INSTRUMENT RECORDED APRIL 26, 1984 AS INSTRUMENT

NO. 84-172918 OF OFFICIAL RECORDS,

IN FAVOR OF: MARIE M. ESSLINGER, AS SUCCESSOR TRUSTEE FOR MARILYN SMITH AND DONALD K.
SMITH, HUSBAND AND WIFE, BENEFICIARIES, AND MARILYN M. SMITH AND PAUL R.
ESSLINGER AS SUCCESSOR CO-TRUSTEES OF THE ESSLIN GER FAMILY TRUST DATED APRIL

. 16, 1976.
FOR: INGRESS, EGRESS, PUBLIC UTILITY AND INCIDENTAL PURPOSES.
OVER: _ A PORTION OF THE LAND.

3l. AN EASEMENT FOR UNDERGROUND LINES AND INCIDENTAL PURPOSES, AS SET FORTH IN AN .
INSTRUMENT RECORDED MAY 27, 1986 AS INSTRUMENT NO. 86-217053 OF OFFICIAL RECORDS,

IN FAVOR OF: THE GENERAL TELEPHONE COMPANY OF CALIFORNIA

OVER: PORTION OF THE LAND.

32. AN EASEMENT FOR UNDERGROUND LINES AND INCIDENTAL PURPOSES, AS SET FORTH IN AN
INSTRUMENT RECORDED MAY 30, 1986 AS INSTRUMENT NO. 86-224658 OF OFFICIAL RECORDS,

IN FAVOR OF: SOUTHERN CALIFORNIA EDISON COMPANY.

OVER: ~ PORTIONS OF THE LAND.

33. THE EASEMENTS, TERMS, PROVISIONS AND CONDITIONS CONTAINED IN A DOCUMENT ENTITLED
. "PARKING AND EASEMENT AGREEMENT", EXECUTED BY AND BETWEEN DARREN E. ESSLINGER, CHERYL
M. WING AND JENIFER L. ENGLISH, AS CO-TRUSTEES OF THE ESSLINGER TRUST AND  ROBERT D.
HAYWARD AND RACHEL B. HAYWARD, RECORDED APRIL 26, 1993 AS INSTRUMENT NO. 93-0275201 OF
QFFICIAL RECORDS.

34. THE EASEMENTS. TERMS, PROVISIONS AND CONDITIONS CONTAINED IN A DOCUMENT ENTITLED
"NATURAL GAS LINE EASEMENT AGREEMENT", EXECUTED BY AND BETWEEN DARREN E. ESSLINGER,
CHERYL M. WING AND JENIFER L. ENGLISH, CO-TRUSTEES OF THE ESSLINGER TRUST AND ROBERT D.

HAYWARD AND RACHEL B. HAYWARD, RECORDED APRIL 26, 1993 AS INSTRUMENT NO. 93-0275210 OF
OFFICIAL RECORDS.
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35. AN INSTRUMENT ENTITLED "CERTIFICATE OF COMPLIANCE" RECORDED NOVEMBER 22, 1995 AS
INSTRUMENT NO. 19950520275 OF OFFICIAL RECORDS; REFERENCE BEING MADE TO THE RECORD
THEREOF FOR FULL PARTICULARS.

16. A CLAIM OF LIEN RECORDED SEPTEMBER 9, 1996 AS INSTRUMENT NO: 19960458542 OF OFFICIAL
RECERDS. ‘

LIEN CLAIMANT: ROBERTSON'S.

AMOUNT: - $22,154.11.

NOTE: AN ACTION COMMENCED AND NOW PENDING IN THE SUPERIOR COURT OF THE STATE OF
"CALIFORNIA, COUNTY OF ORANGE, CASE NO. 768856.

PLAINTIFE: ROBERTSON’S READY MIX, LTD., A PARTNERSHIP.

DEFENDANT: " “TB.S. CONTRACTING, INC.; PAUL ESSLINGER; AND DOES 1 THROUGH 100,
~ INCLUSIVE.

TO/FOR: FORECLOSE THE ABOVE MECHANIC S LIEN.

NOTICE OF PENDENCY OF SAID ACTION WAS RECORDED NOVEMBER 4, 1996 AS INSTRUMENT NOQO.
199603558771 OF OFFICIAL RECORDS.

37. RIGHTS AS TENANTS ONLY IN POSSESSION OF THE LAND BY REASON OF UNRECORDED LEASES, IF

38. AN EASEMENT AS SET FORTH IN AN INSTRUMENT RECORDED SEPTEMBER 15, 1997 AS INSTRUMENT
NO. 19970449412 OF OFFICIAL RECORDS,

FOR: A PERPETUAL, NON-EXCLUSIVE APPURTENANT BASEMENT FOR DRAINAGE AND
INCIDENTAL PURPOSES.
OVER: A PORTION OF THE LAND

39, AN EASEMENT AS SET FORTH IN AN INSTRUMENT RECORDED SEPTEMBER 15, 1997 AS INSTRUMENT
NO. 19970449412 OF OFFICIAL RECORDS,

FOR: . A PERPETUAL, NON-EXCLUSIVE APPURTENANT EASEMENT FOR INGRESS AND EGRESS
AND INCIDENTAL PURPOSES.
OVER: THAT PORTION OF FRACTIONAL SECTION 31, TOWNSHIP 7 SOUTH, RANGE 8 WEST OF THE

SAN BERNARDINO MERIDIAN, IN THE CITY OF LAGUNA BEACH, COUNTY OF ORANGE,
STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT OF SAID LAND FILED IN THE
DISTRICT LAND OFFICE MAY 19, 1873 DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE CENTERLINE OF THE CALIFORNIA STATE HIGHWAY
(PACIFIC COAST HIGHWAY) AS SHOWN ON A MAP OF TRACT NO. 1017 RECORDED IN BOOK
33 PAGES 26, 27 AND 28 OF MISCELLANEQUS MAPS IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY, DISTANT THEREON S40° 18’ 00" E, 37.50 FEET FROM THE
INTERSECTION OF SAID CENTERLINE WITH THE NORTHEASTERLY PROLONGATION OF THE
SOUTHEASTERLY LINE OF LOT 64 OF SAID TRACT NO. 1017; THENCE N49° 42' 00" E, AT
RIGHT ANGLES TO SAID CENTERLINE, 40.00 FEET TO THE SOUTHWESTERLY CORNER OF -
PARCEL 1 OF THE LEASE TO UNION OIL COMPANY OF CALIFORNIA RECORDED IN BOOK.
8026 PAGE 735 OF OFFICIAL. RECORDS IN SAID OFFICE OF THE ORANGE COUNTY
RECORDER BEING ALSQ A POINT ON THE NORTHEASTERLY RIGHT-OF-WAY LINE OF SAID
PACIFIC COAST HIGHWAY PER INSTRUMENT RECORDED IN BOOK 683 PAGE 215 OF DEEDS
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IN SAID COUNTY RECORDER’S OFFICE BEING ALSO THE TRUE POINT OF BEGINNING OF
THIS DESCRIPTION; THENCE CONTINUING N49° 427 00" E, 120.00 FEET; THENCE N40® 18’
00" W, 30.00 FEET; THENCE 549° 42’ 00" W, 55.00 FEET; N40° 18’ 00" W, 10.00 FEET; THENCE
S549° 42’ 00" W, 65.00 FEET TO THE NORTHEASTERLY LINE OF SAID PACIFIC COAST
HIGHWAY; THENCE 540° 18’ 00"E 40.00 FEET TO THE TRUE POINT OF BEGINNING.

40. A DEED OF TRUST TO SECURE AN INDEBTEDNESS OF $6,500,000.00, RECORDED SEPTEMBER 15, 1997
AS IMNSTRUMENT NO. 19970449413 OF OFFICIAL RECORDS.

DATEED: SEPTEMBER 12, 1997.

TRUSTOR: LAGUNA TERRACE PARK LLC, A CALIFORNIA LIMITED LIABILITY COMPANY.
TRUSTEE: SERRANO RECONVEYANCE COMPANY, A CALIFORNIA CORPORATION,
BENEFICIARY: HOME SAVINGS OF AMERICA, FSB, A FEDERAL SAVINGS BANK.

PAGE 9
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EXHIBIT "A"

ALL THAT CERTAIN LAND SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF ORANGE, CITY OF
LAGUNA BEACH, DESCRIBED AS FOLLOWS:

PARCEL 1 AS SHOWN ON EXHIBIT "B" ATTACHED TO LOT LINE ADJUSTMENT LL 95-01 RECORDED _

NOVEMBER 22, 1995 AS INSTRUMENT NO. 19950520276 OF OFFICIAL RECORDS OF ORANGE COUNTY,
CALIFORNIA.

PAGE 10
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ok ok ok ok ok ok

WARNING

"THE MAP ATTACHED HERETO MAY OR MAY NOT BE A SURVEY OF THE LAND DEPICTED
THEREON. YOU SHOULD NOT RELY UPON IT FOR ANY PURPOSE OTHER THAN
ORIENTATION TO THE GENERAL LOCATION OF THE PARCEL OR PARCELS DEPICTED.
FIRST AMERICAN EXPRESSLY DISCLAIMS ANY LIABILITY FOR ALLEGED LOSS OR DAMAGE
WHICH MAY RESULT FROM RELIANCE UPON THIS MAP."
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FOR A VALUABLE coxirsmmnon receipt af which Is berehry sckmowledged,

Kennoth J, Conntins, Suceessor Trustes of the Esslinger Iﬂmﬂy Trust establithed Aptdl 16, 1976 by Paul H, Esslmger and
Macle M. Esslinger, Trustors ) .

_hereby GRANT(S) to
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LEGAL DESCRIFTION
FOR GRANT DEED DATED
SEFTEMBER 10, 1997

PARCEL 1 AS '.'II()WN ON EXHIBIT "B” ATTACUHED TO LOT LINE ADIUSTMENT L1, 9541 RECORDED NOVE MH[ p
72. 1995 AS INSTRUMBENT NU. 19950520276 Ol" OPFICIAL RE C()RIN of UILANUL COUNTY, CALIF UI{NII\ :

GRANTOR UEREBY RESERVES ITSELF, ITS SUCCESSURS AND ASSIGNS A PERPETUAL. NONEXCLUSIVE
APPURTENANT EASEMENT FOR DRAINAGE PURPOSES TO ACCOMMODATE EXISTING FLOW (THI “DRAINAGE
BASGMENT®) ON, OVER, UNDER AND.ACROSS THE UNIMPROVED PORTIONS OF THE PROPERTY ("DRAINACH
EASGNIENT AREA®). NEVERTIELESS, IF GRANTOR MODIFIES ITS PROPERTY IN A MANNER THAT MATERIALLY
COLLECTS AND ACCELERATES DRAINAGE FLOW ONTQ GRANTEE'S PRUPERTY, THEN GRANTOR SIIALL Wi
OBLIGATED TO DIVERT SUCH DRAINAGE IN AN ALTERNATIVE MANNER TO THE E CTENT OF StctH INCREASI:
AND/OR ACCLLERATION, -

GRANTOR ALSO RESERVES ITSELF, ITS SUCCESSORS AND ASSIGNS. AS THE OWNER OF PARCE 2 (SAID PARCEL.
2 BEING AR SHOWN ON EXIIBET “B™ ATTACHED TO LUT LINE ADJUSTMENT LL 9501 RECORDED NOVEMIER 2.
1995 AS INSTRUMENT NO. 19950520276 OF SAID OFFICIAL RECORDS). A PERPETUAL. NON-EXCLUSIVE
AFPURTENANT BEASEMENT TO AND FROM SAID PARCEL 2, FOR INGRESS AND EGRESS ON. OVER, UNDER AND
ACROSS THAT PORTION OF FRACTIONAL SECTION 3(, TOWNSHIP 7 SOUFTH: RANUE R WEST OF THE SAN
BERNARIMNQ MERIJIAN, IN THE CITY OF LAGUNA BEACH, COUNTY OF . QRANGE. STATE OF CALIFORNIA,
ACCORDING TO THE OFFICIAL PLAT OF SAID LAND FILED IN THE DISTRICT LAND OFFICE MAY 19, 1873
DESCRIBED AS FOLLOWS:

BEGINNING AT APOINT IN TUE CENTERLING UF THE CALIFORNIA STATE IHGHWVAY (PACIFIC COAST HHGHWAY)
AS SHTOAWN ON A MAP OF TRACT NO. 1017 RECORDED IN DOOK 33 PAGES 26, 27 AND 28 OF MISCELLANEOUS MADS
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DISTANT THUEREON SA40™ 1800 E, 1750 FEET FROM
THEINTERSECTION OF SAI CENTERLING WITU THE NORTUEASTERLY PROLONGATION OF THE SOUTHIEASTERLY
LINE OF L.OT Gd OF SAID TRACT NO. 1017; THENCE N49~42°007E. AT RIGHT ANGLES TO SAID CENTERLINE, 40.t0
PERT TO THE SOUTHWESTERLY CORNER OF PARCEL-1 OF THE LEASE TO UNION Ol COMPANY OF CALIFORNIA
RECORDED IN BOOK R026 FAGE 735 OF OFFICIAL RECORDIS IN SAID OFFICE OF THE ORANGE COUNTY RECORDER
BEING ALSO A POINT ON THE NORTHEASTERLY RIGHT-OF WAY LINE OF SAID PACIFIC COAST ITHGHWAY PR
INSTRUBIENT RECORDED IN BOOK 683 PAGE 215 OF DEEDS IN SAID COUNTY RECORDER'S OFFICE BHING ALSO
THE TRUE NOINT OF REGINNING OF THIS DESCRIFTION: THENCE CONTINUING N49™4Z°00° £ 1 2000 FEET: THENCE

NAGQT IR0, 30.00 FEET; TIIENCE $49°42°007W, 55.00 FERT: NAOTIR00"W, 1000 FEET: TUENCE S49°42°00°W, 65.00 7 .

FEIET TO THE NORTIHEASTERLY LINE OF SAIL PACIFIC CUASTHK.:IIW’A\ THUENCE S50 130071 40.00 FEET TOTIHE
TRUTE I‘UIN T (JI" IIFQINNINU .

L : . e o . Yatg . T
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HART, KING & COLDREN

_ Boyd L. Hill
bhill@hkclaw.com
Our File Number. 26803.105/4848-6339-2261v.1

October 28, 2009

VIA FACSIMILE AND HAND DELIVERY
Facsimile No. (714) 497-0759

Planning Commission

City of Laguna Beach (“City”)

505 Forest Avenue

Laguna Beach, CA. 92651

Attn: Scott Drapkin, Senior Planner

RE: Laguna Terrace Park LLC (“Applicant”)
Application for Vesting Tentative Tract Map No. 17301 (“Application”)

Response to Coastal Commission Request for Continuance

Dear Planning Commissioners:

This constitutes the Applicant’s response to the October 27, 2009 letter from the Coastal
Commission. The issues raised by the Coastal Commission do not require continuance of
tonight’s hearing. Rather those issues can be resolved prior to recordation of the Final Map by
means of a City imposed condition for approval of the Final Map. The condition for Final Map
approval simply needs to state “The Applicant must provide evidence to the satisfaction of the
City Community Development Director that all lawful requirements of the Coastal Commission
have been satisfied prior to City approval of the Final Map.”

While the Applicant fundamentally disagrees that the Application involves the Coastal Act, the
Planning Commission need not decide that issue before acting on the Application, but can
instead can reserve that issue in order to allow the Coastal Commission and Applicant to
resolve the issue prior to City approval and recordation of the Final Map.

The proposed resolution is also consistent with the Planning Commission’s obligations under
the Subdivision Map Act. The Application is complete, and the Planning Commission is
required to recommend either approval, denial, or conditional denial of the Application within 50
days of acceptance of the application. (Govt. Code, § 66452.1)

A vast majority of the mobile homeowners within the mobilehome park support immediate
approval of the Application in order to enable them to obtain the benefits of lot ownership.

The Applicant’s proposed condition will be consistent with the Coastal Commission’s position
that the subject property is purportedly not a legal lot as a result of a prior lot line adjustment.
The Applicant wishes to point out that there are efforts underway to resolve the lot line
adjustment issue, which efforts the Commission staff could help bring to a swift resolution
without delay to the Application. The Applicant was not the property owner at the time of the

A Professional Law Corporation
200 Sandpointe, Fourth Floor, Santa Ana, California 92707
Ph 714.432.8700 | www.hkclaw.com | Fx 714.546.7457
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prior lot line adjustment was approved with the participation of the City and prior property
owners, thus the Applicant and the mobilehome owners should not be penalized for the alleged
prior failure to obtain approval of the Coastal Commission.

The Coastal Commission’s argument that the Coastal Act is not preempted by Government
Code Section 66427.5 misses the point. The Applicant is not arguing that the Coastal Act is
preempted by the mobilehome park conversion provisions of the Subdivision Map Act, but
instead is arguing that the Coastal Act impermissibly conflicts with Government Code 66427.5,

Government Code Section 66427.5 sets forth the limited and exclusive requirements for
converting an existing mobilehome park to resident ownership by means of a subdivision
application. As recently made ciear by the California Court of Appeal, Government Code
Section 66427.5 does not stand alone, but must be examined in the context of the
comprehensive State statutory and regulatory scheme giving plenary authority over
mobilehome park development and operation to the State Department of Housing and
Community Development (*HCD”). (See Sequoia Park Associates v. County of Sonoma (2009)
176 Cal.App.4th 1270, 1279-1282)

Any further review of a mobilehome park paper conversion under the Coastal Act based on the
pretense that there will be actual development is in direct conflict with the State's
comprehensive statutory and regulatory scheme for mobilehome parks under HCD jurisdiction.
Therefore, under accepted principles of statutory construction, the enactment of Government
Code Section 66427.5 impliedly amended the Coastal Act to prevent Coastal Act review of any
existing mobilehome park subdivision application to convert to resident ownership. (See
McLaughlin v. State Bd. of Educ. (1999) 75 Cal.App.4th 196, 219-225)

The Coastal Commission letter recognizes the fact that the Application does not involve any
new development. The Coastal Commission staff position regarding its jurisdiction over the
Application is based solely on a hyper-technical reading of the Coastal Act that clearly conflicts
with Government Code Section 66427.5 and is itself internally inconsistent;:

Thus, even though there is no_physical development currently
contemplated, it is important to consider the effects of such
development while processing the land division that would make
such development possible. (Coastal Commission staff letter,
page 2 [underline added])

If the State Legislature wanted biological assessments and water quality protection
requirements to apply to existing mobilehome park conversions within the Coastal zone, it
would have said so when it enacted the exclusive provisions of Government Code Section
66427.5.

26803.105/4848-6339-2261v.1
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Assuming, arguendo, that the Coastal Act applies to the Application, the Coastal Commission
staff letter recognizes that the Planning Commission and City can proceed on their own to
consider the impacts of the Application within CDP jurisdiction under the City's LCP. The
Coastal Commission staff letter also recognizes that none of the Coastal Act provisions
regarding appeal to the Coastal Commission appears to apply.

Therefore, in conclusion, there is nothing to prevent the Planning Commission from approving
the Application tonight with the proposed condition. There is no new development requiring
Coastal Act review. We look forward to discussing the Application with you this evening.

Thank you.
HART, KING & COLDREN

Kell

cc. Phil Kohn, City Attorney (by e-mail only)
Kennth Frank, City Manager (by e-mail only)
‘John Montgomery, Director of Community Development  (by e-mail only)

Boyd L. Hill

26803.105/4848-6339-2261v.1
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City of Laguna Beach
AGENDA BILL

No. ZS/

Meeting Date:___ 1/5/10

SUBJECT: VESTING TENTATIVE TRACT MAP 09-03 AND COASTAL DEVELOPMENT
PERMIT 09-36

SUMMARY OF THE MATTER:

The applicant is requesting approval of a Vesting Tentative Tract Map and a Coastal Development Permit
to subdivide and convert an existing rental space mobile home park to a resident-owned mobile home
park at 30802 Coast Highway (Laguna Terrace Mobile Home Park). The application is for approval of 158
individual mobile home lots and four lettered lots that include the existing private streets, a large area zoned
Open Space Conservation and the Park’s existing common areas. The proposed Vesting Tentative Tract Map
is specifically for the purposes of conversion of the existing rental space mobile home park to resident
ownership.- The subdivision does not propose any physical site and/or density changes.

BACKGROUND: On July 7, 2009, the City Council considered an appeal of the Community
Development Director’s decision to require a relocation impact report for the proposed subdivision under
Laguna Beach Municipal Code Section 1.11.010(a). After numerous meetings between staff and the
California Department of Housing and Community Development (HCD), the City Attorney rendered an
opinion that the Municipal Code provision is not applicable to the proposed conversion of a rental mobile
home park to resident ownership. The City Attorney also determined that many of the provisions of the
Laguna Beach Municipal Code and General Plan are not applicable to the proposed subdivision because
.of preemption by the California Subdivision Map. Consequently, the City Council directed staff to
process the proposed subdivision without the need for a Relocation Impact Report.

On October 28, 2009, the Planning Commission reviewed the proposed subdivision and Coastal
Development Permit and heard public testimony. After receiving multiple last-minute correspondence,
the Planning Commission decided to continue the public hearing, requesting that the City Attorney review
and evaluate the correspondence. On November 18, 2009, the Planning Commission met with the City
Attorney in closed session to discuss the legal issues raised by the correspondence. Following the public
hearing conducted later that evening, the Planning Commission voted unanimously to recommend that the
City Council conditionally approve the proposed Vesting Tentative Tract Map and Coastal Development

Permit. (continued)

RECOMMENDATION: It is recommended by the Planning Commission that the City Couneil:

Adopt the attached Resolution that conditionally approves Vesting Tentative Tract Map 09-03 and
Coastal Development Permit 09-36 at 30802 Coast Highway.

4
Attachments: Application & Map; 10/28/09 & 11/18/09  Submitted by: Qg\.’ %g /

P.C. Staff Reports and Minutes: 10/27/09 C.C.C. Letter; Coordinated witi‘[ O 6

6/30/2009 & 10/28/2009 City Attorney Memos; 9/11/09

Pecr Review Letter; LLA 95-01 Application, Agenda

Bill and Minutes; State Gov. Code Section 66427.5; W W
Approved: "

and Resolution. City Manager
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PERTINENT INFORMATION:

Vesting Tentative Tract Map

The applicant is requesting approval of a Vesting Tentative Tract Map for a 158-lot subdivision with four
lettered lots. The proposed numbered subdivided lots constitute the same rental spaces that currently
exist. As indicated in Government Code Section 66427.5 (a portion of the California Subdivision Map
Act) and confirmed by the State HCD, the City does not have the normal discretion to require full General
Plan and Municipal Code compliance with the proposed subdivision/conversion. Further, the HCD has
also indicated that the City’s discretionary review of the proposed mobile home park conversion does not
include consideration of compliance with local minimum lot size, setback and/or other such development
standards.

California Government Code Section 66427.5

Pursuant to the California Subdivision Map Act, the City’s review of the proposed land division is limited
in scope to the issue of compliance with the provisions of Government Code Section 66427.5. The
primary intent of Government Code Section 66427.5 is to provide a bona fide opportunity for mobile
home park residents to purchase the property beneath their existing mobile homes and also to prevent the
economic displacement of non-purchasing residents. The statute requires that in conjunction with a
proposed mobile home park subdivision/conversion, the existing tenants be provided with the right to
either purchase their lots or continue as tenants. Further, if the existing mobile home owner chooses not
to purchase the property and remain as a tenant, Government Code Section 66427.5 also limits future rent
increases. _

In compliance with Government Code Section 66427.5, the applicant has submitted a report on the impact
on residents of the mobile home park as a result of the proposed conversion to resident ownership. As
required, the applicant has also obtained a survey of support of residents of the mobile home park for the
proposed conversion. The survey reflects that 89% of the residents who replied support the
subdivision/conversion. Staff has reviewed the resident impact report and has also had the report peer
reviewed by an independent law firm that specializes in mobile home park subdivisions. The conclusion
of the peer review is that the resident impact report is consistent with Government Code Section 66427.5
and that the proposed subdivision would not result in the economic displacement of non-purchasing
residents in Laguna Terrace Mobile Home Park.

State Department of Housing and Community Development

The existing mobile home park is under the primary jurisdiction of the HCD. The local division of the
HCD issues construction permits and conducts inspections at the Laguna Terrace Mobile Home Park, and
the City has no discretionary jurisdiction over these matters. However, for certain mobile home
subdivisions (including the proposed Vesting Tentative Tract Map) and increases in mobile home park
density, local approval is required.

Coastal Development Permit / California Coastal Commission

The project is located within the Coastal Zone and the proposed subdivision is considered “development”
pursuant to the California Coastal Act. The project is bisected/overlaid by the City’s Coastal
Development permitting jurisdictional area and the deferred jurisdictional area that is regulated and
permitted exclusively by the California Coastal Commission. Prior to the Planning Commission review
of the subdivision, the Coastal Commission staff requested that the applicant consolidate the Coastal
Development Permit, thereby allowing for exclusive Coastal Commission review of the Coastal
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Development Permit. However, pursuant to the Coastal Act, the applicant must agree to consolidate the
Coastal Development Permit and the applicant declined the Coastal Commission staff’s request.
Therefore, the project necessitates independent approval of a Coastal Development Permit by both the
Coastal Commission and the City of Laguna Beach for their respective jurisdictional portions of the
application.

On October 27, 2009 (the day before the first Planning Commission hearing on this matter), the Coastal
Commission staff submitted an email correspondence letter to the Planning Commission that indicated
that the review of the proposed Vesting Tentative Tract Map is premature given a current issue regarding
Lot Line Adjustment 95-01, which in 1995 modified the currently proposed subdivision map boundary.
The Coastal Commission staff also indicated that even though the proposed subdivision is not
accompanied by any physical development, “the division of land can result in the establishment of
additional development potential and certain expectations and rights on the part of the land owner for
certain levels of development.” The letter suggested that “because of these expectations and
establishment of additional development potential, the proposed application is subject to the whole range
of resource issues including but not limited to protection and enhancement of public access, biological
resources, water quality, scenic resources, and the minimization and avoidance of hazards (geologic, fire,
flood, etc.).”

As indicated by the Planning Commission’s recommendation to the City Council, the Commission does
not agree with the Coastal Commission staff’s assertions. As clarified by the City Attorney and pursuant
to the California Subdivision Map Act, “the authority and discretion of the City in reviewing and acting .
on conversion applications is expressly limited and such issues of consistency with the City’s General
Plan and Municipal Code are not specifically identified as a statutory factor that may be considered in
conjunction with conversions.” The Planning Commission also did not agree that the proposed
conversion subdivision will result in “the establishment of additional development potential and certain
expectations and rights on the part of the land owner for certain levels of development.” Further, any
Coastal Act compliance issues that the Coastal Commission staff may have in relation to the
approximately 15-year-old recorded Lot Line Adjustment would not be preempted by the approval of the
currently proposed conversion/subdivision. Lastly, Condition Number 11 of the proposed Resolution
approving Vesting Tentative Tract Map requires that a Final Map shall not be reviewed until a Coastal
Development Permit has been approved and issued by the California Coastal Commission for the deferred
area of the subdivision. Although staff is not aware of any Coastal Act inconsistencies, this Condition
would provide the Coastal Commission with the opportunity to independently review any current or
previous Coastal Act compliance issues deemed necessary.

California Environmental Quality Act

Pursuant to the California Environmental Quality Act (CEQA), the proposed project qualifies for a Class
1 (Existing Facilities) categorical exemption under Section 15301 of the State CEQA Guidelines.
Pursuant to this categorical exemption, a project can be exempt from CEQA if the project “involves
negligible or no expansion of an existing use.” Here, the proposed project site is zoned for mobile home
use, developed with a mobile home park and only a potential change in ownership would result with
approval of the subdivision. Therefore, the requested subdivision qualifies for a categorical exemption as
it would not physically change the site and/or surroundings, change the existing land use, or change the
Park density. :
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CONCLUSION: Pursuant to California Government Code Section 66427.5(e), “a mobile home park
conversion from rental to a resident ownership shall be subject to a hearing by a legislative body or
advisory agency, which is authorized by local ordinance to approve, conditionally approve, or disapprove
the map. The scope of the hearing shall be limited to the issue of compliance with section 66427.5.”
(Emphasis added.) Further, Section 66427.5 does not provide for the City Council’s consideration of
issues of consistency with the City’s General Plan and/or Municipal Code and, consequently, the
discretion of the City in reviewing and acting on the proposed conversion application is expressly limited.

The proposed mobile home park conversion subdivision is a “bona fide” mobile home park resident-
ownership conversion, is consistent with the Subdivision Map Act, and the required findings for the
approval of a Coastal Development Permit can be satisfied. Further, the applicant has complied with the
specific subdivision requirements of Government Code Section 66427.5, including submitting a report on
the impact of the conversion upon residents of the mobile home park to be converted to resident
ownership, obtaining a survey of support of residents of the mobile home park, and preventing the
economic displacement of non-purchasing residents. Lastly, the resident survey concluded that a majority
of the residents support the proposed subdivision/conversion and staff has also received many individual
correspondences from current mobile home residents in support of the conversion.
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RECEIVED

South Coast Region
FEB 0 1 2010

NOTICE OF FINAL LOCAL ACTION cO AS(%AAI‘: Egﬁ,\hﬂ@\ssmt\l

FOR COASTAL DEVELOPMENT PERMITS

Date: January 15,2010

The following project is located within the City of Laguna Beach Coastal Zone:
Location: 30802 Coast Highway
Coastal Development Project No: __CDP 09-36

Project Description: _Vesting Tentative Tract Map 09-03 to subdivide an approximate 47-
acre parcel into 157 mobile home spaces and four lettered lots. for the
purpose of converting an existing rental space moblle home park into a
resident-owned mobile home park.

Applicant: Laguna Terrace Park, LLC. c/o James Lawson
Mailing Address: _ 30802 Coast Highway, L.aguna Beach, CA 92651

On __January 5,2010 . acoastal development permit application for the project was
() approved .
(X) approved with conditions
( ) denied

Local appeal period ended N/A
This action was takenby:  (X) City Council
( ) Design Review Board

( ) Planning Commission

The action ( ) did (X) did not involve a local appeal; in any case, the local appeal process has been
exhausted. Findings supporting the local government action and any conditions imposed are found in
the attached resolution.

This project is
( X) not appealable to the Coastal Commission

( ) appealable to the Coastal Commission pursuant to Coastal Act Section 30603. An
aggrieved person may appeal this decision to the Coastal Commission within 10 working days
following Coastal Commission receipt of this notice. Applicants will be notified by the
Coastal Commission if a valid appeal is filed. Appeals must be in writing to the appropriate
Coastal Commiission district office and in accordance with the California Code of Regulation
Section 13111. The Coastal Comnnssmn may be reached by phone at (562) 590- 5071 or by
wntmg to 200 Oceangate, 10" Floor, Long Beach, CA 90802-4416

Attach: CDP Resolution No. 10.004
505 FOREST AVE. . LAGUNA BEACH, CA 92651 . TEL (949) 497-3311 . FAX (949) 497-0771

@ RECYCLED PAPER
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RESOLUTION NO. 10.004

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAGUNA BEACH, CALIFORNIA, APPROVING VESTING
TENTATIVE TRACT MAP 09-03 (VESTING TENTATIVE TRACT
MAP 17301) AND COASTAL DEVELOPMENT PERMIT 09-36

AT 30802 COAST HIGHWAY.

WHEREAS, an application has been filed by the owner of property located at 30802

" Coast Highway, requesting approval of Vesting Tentative Tract Map 09-03 (Vesting

Tentative Tract Map 17301) and Coastal Development Permit 09-36 to subdivide an
approximate 47-acre parcel into 157 mobile home spaces and four letiered lots, for the
purpose of converting an existing rental space mobile home park into a resident-owned .
mobile home park; and - |
WHEREAS, pursuant to the requirements of the California Environmental Quality Act
(CEQA), the proposed project qualifies for a Class 1 (Existing Facilities) Categorical
-Exemption, uncier Section 15301 of the State CEQA Guidelines because thé project
“involves negligible or no expansion of an existing use” inasmuch as the existing land use of |
,,El?.‘? project site is a mobile home park and the requested subdivision would not physically
;:hange the site and/or surroundings, change the existing land use, or change the Park density;
and
WHEREAS, on October 28, 2009 and November 18, 2009, the Planning Commission

conducted legally noticed public hearings and, after reviewing all documents and testimony,

~ voted to recommend to the City Council approval of the Vesting Tentative Tract Map 09-03

(Vesting Tentative Tract Map 17301) and Coastal Development Permit 09-36; and
WHEREAS, on January 5, 2010, the City Council conducted a legally noticed public

hearing and, after reviewing all documents and testimony, desires to approve the Vesting
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- Tentative Tract Map 09-03 (Vesting Tentative Tract Map 17301) and Coastai- Development
Pemit 09-36; and |
WHEREAS, for the portion of the proposed subdivision that is located within the |
City’s Coastal Development Permitting jurisdiction, the proposed subdivision is consistent
with the criteria of the Certified Local Coastal Program (Laguna Beach Municipal Code
Section 25.07.012 (F)(1-9)) and the required Coastal Development' Permit findings can be
made, as indicated below:

1. The proposed subdivision and conversion of Laguna Terrace Mobile Home Park to a
resident-owned mobilé home park is preempted from Municipal Code and General Plan
compliance by Govemmenf Code Section 66427.5 of the California Subdivisioh Map Act;

2. The proposed subdivision is not located between the sea and the first public road
‘paralleling the sea and, therefore, does flof have the potential to interfere with the public

“access and public recreation policies of Chapter 3 of the Coastal Act;

3. The proposed development will not have any significant adverse imi:acts on the
-genvironment within the meaning of the California Environmental Quality Act in that the
proposed subdivision will not result in any physical site changes and, therefore, qualifies for
a Categorical Exemption, under Section 15301 (Existing Facilities), Class 1.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA BEACH
does RESOL VE and ORDER as follows:

1. The proposed subdivision map review is preempted by the provisions of
Government Code Section 66427.5 and consistency of the map with the Laguna Beach

.General Plan is exempt.
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Coastal Development Permit 09-36
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" 2. The conversion of the existing mobile home park to resident -ownership ‘i.s consistent
with the California Subdivision Map Act and no physical changes are prdposeci.

3. The site is physically suitable for the proposed conversion in that the existing land
use of the project site is for a mobile home park and the requested subdivision would ﬁot
physically change the site and/or surroundings, change the existing land use, or change the
Park density.

4. The subdivision does not include any physical improvements/changes and, thérefore,
will not cause substantial environmental damage or substantially and avoidably injure fish or
wildlife or their habitat. | | |

5. - The subdivision does:not include any physical improvements/changes:and, therefore,

will not cause serious public health problems.

6. The subdivision does not include any physical improvements/changes and, therefore,

“will not conflict with any easements acquired by the public at large and which are recorded

or established by judgment of a court of competent jurisdiction.

. 1. The proposed map meets the requirements of the Subdivision Map Act and the

Laguna Beach Subdivision Ordinance, and has been reviewed as Beihg consistent with those
requirements.

8. The conversion of the existing rental mobile home park to resident ownership will
not displace low and/or moderate-income families or tenants in that the subdivision complies

with Government Code Section 66427.5 and will prevent the economic diéplaccment of

- nonpurchasing residents.
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- .~ 9. The proposed: project is not located between the sea and the first public road

paralleling the sea. -

10. Pursuant to the California Environmental Quality Act (CEQA), the proposed project
qualifies for a Class 1 (Existing Facilities) Categorical Exemption under Section 15301 of the
State CEQA Guidelines and will not result in an environmental impact.

.- NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA BEACH
does further RESOLVE and ORDER as follows:

Approval of Vesting Tentative Tract Map 09-03 (Vesting Tentative Tract Map
17301) and Coastal Development Permit 09-36 subject to the following conditions:

1. " Pursuant to- Government Code Section 66427.5, the subdivider shall avoid the
economic displacement of all nonpurchasing residents in'the following manner: .

(a) The subdivider shall offer each existing tenant an option to either purchase his/her
subdivided lot, which is to be created by the conversion of the park to resident

ownership, or to continue residency as a rental tenant.

o (b) As to nonpurchasing residents who are not lower income households, as defined

in Section 50079.5 of the Health and Safety Code, the monthly rent, including any

applicable fees or charges for use of any preconversion amenities, may increase from

the preconversion rent to market levels, as defined in an appraisal conducted in

accordance with nationally recognized professional appraisal standards, in equal
 annual increases over a four-year period.

(¢) As to nonpurchasing residents who are lower inéome households, as defined in

Section 50079.5 of the Health and Safety Code, the monthly rent, including any
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applicable. fees or.charges for use of any preconversion amenities, may increase from

- the preconversion rent by an amount equal to the average monthly mcr;:éée in rent in

the four years immediately preceding the conversion, except that in no event éhall the

monthly rent be increased by an amount greater than the average monthly percentage
increase in the Consumer Price Index for the most recently reported period.

2. Prior to‘thé approvdl of the Final Map by the City, the subdivider shall show proof that
the applicant has submitted a “Public Report™ application to the California Department of
Real Estate (DRE). Within the “i’ublic Report” application, the applicant shall provide
detailed provisions for responsibility of infrastructu;e, maintenance of common areas and
property owner rules and regulations pursuant to the DRE requirements,

3. Notwithstanding-any other provision of law, the subdivider shall, pﬁbr 10 ﬁli:ig a
notice of intention with the DRE pursuant to Section 11010 of the California Business and
Professions Code, disclosing to the homeowners and residents of the park, by written notice,
the tentative price of the subdivided interest proposed to be sold or leased.

... - 4. The proposed subdivision and associated improvements shall not conflict with any
existing public easements,

5. Within 24 months of the approval of the Vesting Tentative Tract Map, or as otherwise

providccl by the law, a Final Map based upon a field survey shall be submitted to the City,
and deemed complete for review and approval. An incbmplete or. inaccurate Final Map shall

the Final Map, the surveyor/engineer preparing the map shall tie the boundary of the map in

. the Horizontal Control System established by the County Surveyor as described in Sections
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+:7-9:330 and 7-9-337 of the Orange County  Subdivision Code and Orange County

Subdivision Manual, Sub-article 18, as may be amended. The surveyor/engineer shall also
provide the City with a representation of the Final Map in digital DXF format that is
positioned in the NAD83 coordinate system.

6. Thc.landowner/subdivider shall defend, hold harmless and indemnify, at his/her/its

-expense, the City, City Council and membérs thereof,: commissions, boards, officials,

officers, employees, agents and representatives from any and all third party claims, actions or
proceedings to the attack, set aside, void or annul and approval of this Vesting Tentative

Tract Map and Coastal Development Permit, which action is brought within the time period
provided for in California Government Code Section 66499.37, as same may be amended.
This obligation shall encompass all costs and-expenses incurred by the City in defending
against any claim, ﬁction or proceeding, as well as-costs or damages the City may be required

by a court to pay as a result of such claim, action or proceeding. The City shall notify the

. landowner/developer in the defense of any claim, action or proceeding within a timely

-manner of receipt the same.

7. Prior to the approval of the Final Map by the City, a deed restriction acknowledging
the potential fire, erosion, landslide, mudslide, earthquake and flooding hazards of the site
and waiving liability claims against the City shall be filed and recorded with the Orange
County Clerk and Recorder.

8. Twenty foiit (24) months from the daté the map is approved by the City Council,

Vesting Tentative Tract Map 09-03 shall expire. A one (1) year extension of the conditional
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. approval may -be ‘requested by . written: application to the..Department of Community

Development for processing, if filed prior to the approved subdivision.expiratién.‘

9. A maximum of 157 mobile home units/spaces are permitted w1thm the proposed
subdivision. Any future increase in mobilehome space density shall be approved by both
Conditional Use Permit (pursuant to Laguna Beach Municipal Code Chapter 25.46) and
subdivision: approval (pursuant 10 Government Code Section 66427.5).  Any future
subdivision lot changes and/or parcel reconfigurations are subject to the applicable Laguna
Beach Municipal Codes and/or California Subdivision Map Act provisions.

~10. In order to avoid the economic displacement of all nonpurchasing residents, after the
approval of the. proposed land division, the. applicant/property owner(s)lfu‘_mm property
owner(s) shall honor existing tenant—.bwnex-lease/rental agreements/contracts for all existing
nonpurchasing residents.

11. A Final Map for Vesting Tentative Tract Map 09-03 shall not be reviewed or
apprerd by ihe City Council until a Coastal Development Permit has been approved and

w@s_sued by the California Coastal Commission for the deferred area of the subdivision, which
1s located outside of the City’s Coastal Development Permitting jurisdictional boundaries. In
the event that the California Coastal Commission requires modifications to the subdivision
that are not in substantial conformance with the approved Tentative Map, then the applicant
may be required to obtain approval of an amended Tentative Map. |
" 12. The proposed Tentative Tract Lot 155 is not approved as a residential mobile home

lot, and the Final Map shall reflect the merging of the proposed Lot 155 area within the
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adjacent lettered Lot B. Lot B shall not be used for the placement of a mobile home and/or

associated mobile home residential purposes.

ADOPTED this 5 day of January, 2010.

e

Elizabeth Pearson, Mayor

ATTEST:

Nt Pocdlovomre

SR RBRERERE

City Clerk

'I, MARTHA ANDERSON, City Clerk of the City of Laguna Beach, California, do
hereby certify that the foregoing Resolution No. 10.004 was duly adopted at a Regular
Meeting of the City Council of said City held on January 5, 2010, by the following vote:

AYES: COUNCILMEMBER(S): Boyd, Egly, Pearson

NOES COUNCILMEMBER(S): Rollinger, Iseman

ABSENT COUNCILMEMBER(S): None

City Clerk of the City of Laguna Bc_:ach, CA

g e
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STATE OF CALIFORNIA - THE RESOURCES AGENCY GRAY DAVIS, Govemor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

200 Ocoangate, Svite 1000

Long Beach, CA 20802-4302 .

(562) 500-5071 June 2, 1999

Ms. Darlene A. Shelley

Vice President of Planning and Entitlement
John M. Tettemer & Associates, Inc.
3151 Airway Avenue, Suite Q-1

Costa Mesa, CA 92626

Re: Coastal Development Permit Amendment Application No. 5-98-161 A
Esslinger Family Trust .

Dear Ms. Shelley,

The above referenced amendment application was received in this office on May 4, 1999. For
the reasons described below the application has been deemed incomplete.

The project area includes 7.78B acres of undeveloped land, other than an unpaved road, The
site is located in Hobo Canyon, which is identified as Very High Value Habitat on the South
Laguna Biological Resources Values Map. How was it determined that no vegetation or
candidate or sensitive species will be impacted by the proposed project? Was a biological
assessment prepared? Was the site surveyed for biclogical resources? Please submit a
Biological Assessment, based on a site survey, which evaluates the proposed project’s

impacts on the subject site.

Please submit information c¢larifying how the proposed project will modify work approved (and
constructed?} under coastal development permit 5-95-286 and 5-95-2B6 A. Also, coastal
development permit 5-98-151 approved only construction of lateral D of the overall drainage
improvement work- for Hobo Canyon. Given that the majority of work for the drainage
improvements has been constructed(?), is the magnitude of the proposed development

necessary? Please explain.

Please submit the hydrology study which was prepared for the storm drain improvements in
Driftwood Drive.

Why was a Mitigated Negative Declaration prepared, rather than a8 Negative Declaration, if no
mitigation was required? Please submit a signed copy of the Mitigated Negative Declaration.

The project description says the project includes six sediment basing, but the plans label only
4 desilting basins. Are sediment basins considered to be the seme as desilting basins? Please
clarify the discrepancy in the number of basins in the project description and the number
shown on the plans. It appears that there is a fifth basin near “lateral E” but it is not labeled.
Also, near “lateral F” there appears to be some kingd of berm but it is labeled as an 18" RCP
storm drain. Please clarify this. It would also be helpful to label the streets shown on the
plans (I assume they are Driftwood Drive and Marilyn Drive}). Also please explain what a

*soncrete collar” is?



5-98-151 A (Esslinger Family Trust)
Page 2 of 2

Previously, Caltrans has expressed concern that the drainage improvement projects will
adversely impact Coast Highway in the project vicinity. Please provide comments from

Caltrans regarding the proposed project.

‘ Plsase submit proof of legal interest in the subject property, I
Once the additional information is received in this office and the application is deemed

complete, the matter will be scheduled for Commission review, Please do not hesitate to
contact me with any questions regarding this matter. . ’

Sincerely, .

Meg Vaughn
Staff Analyst

5-9B-151 A Esclinger Fomlly Trusi



June 30, 1999

Ms. Meg Vaughn, Staff Analyst

California Coastal Commission . JUL 6 1999
200 Occangate, Swite 1000
Long Beach, CA 90802-4302 EUTOWNEA

ey
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Dear Ms. Vaughi:

We have received your letier of June 2, 1999 concerning the Coastal Development Permit
Amendment Package we submitied 1o you on May 3, 1999 for the Esslinger Family Trust
(EFT). The following addresses your questions concerning the project.

Although the Laguna Biological Resources Values Map indicates that the area is a Very High
value Habitat, the property contains six_graded 2 ACCES

currently uscs temporary flood control measures onsite, such as ahd plastic cover in
order 1o reduce flood impacts as a result of storm flows. Alfthough the pro;cct site contains
mostly ruderal vegetation we have prepared a biological assessment for the site that indicales
no impacls fo sensitive or rare species. The report is enclosed as Attachment One.

This project will eliminate Lateral D which originally permitted under CDP 5-98-151 not
5-95-286A. By not adding this drainage to the Laguna Terrace Trailer Park, it will redice the
amount of storm flow that the trailer park system must handle. CEP 5-98-286A was for.the
Laguna Terrace Trailer Park Storm Drain Improvements owned by the Esslinger Family Trust
under the supervision of Steve Esslinger. CDP Number 5-98-151 is the Esslinger Family Trust
under the supervision of Kenneth Cummins. Although they have the same name, they are two
separate family trusts and therefore arc two separate entities, The development proposed in our
Amendment Package is an improvement 1o the original plan because it will deliver the storm
flow into an existing closed city owned storm drain facility. that has been designed to accept the
storm flows from this property. The onginal project would have added storm flows to the
trailer park, which connects into the system that CalTrans had expressed concerns,

[y

The City of Laguna Beach hydrology study is enclosed as Attachment Two.

- The California Environmental Quality Act document submitted was a Negative Declaration not

a Mitigated Negative Declaration the Amendment Package stated this in error,

. Sediment basins and desilting basins are the same. There are six of them, one for each of the

graded pads. All six laterals are clearly labeled A through and including F one for each of the
six basins. The berm near Lateral F is the berm for the catch basin which will have an 18" RCP
pipe as part of the storm drain system as described in the project description. The two streets
are Drifiwood Drive and Manlyn Drive. A revised exhibit is enclased for your files as
Anachment Number Three.

EHGQINEERING MAMAGEMENT  PLAHMNING

3151 Ainvay Avenue, Suile @1 Costa Mesa, California 92626 714 434-00B0 « FAX 714 434-6) 20 » Email ynta@pacbell.net




Ms. Mcg Vaughn
June 30, 1999
Page 2

A concrete collar is a band of concreie with steel reinforcing, which is poured around the storm
drainpipe joint a bends in the storm drain or at focations that connect two different kinds of

pipe malerials,

CalTrans' concems were wilh the Laguna Terrace Park Stonm Drain Improvements permitted
under CDP 5-95-286A which drained to a facility at Pacific Coast Highway, We arc requesting
an amendment to CDP 5-98-151. The proposed project will allow the dramage to flow into an
existing cily slorm drain facility, which as mentioned earlicr was designed to handle flood
flows from this property. This proposed project would have no impact to any CalTrans
facilities. ' .

EEnclosed as Attachment Number Four is a title report from First American Title Insurance j
Company that was submitted with the original permit application.

We would like to mect with you concemning the proposed project to insurc that the amendment

submittal answers all of your questions and any potential questions that the Coastal
Commissioners may raise. 1 will contact you the week of July 7, 1999 to schedule a meeting.

Altachments
. Attachment Onc: Biological Assesment
. Attachment Two: Hydrology Study
. Attachment Three: Revised Exhibit
. Attachment Four: Proof of Ownership

We believe that this letter and the attached documentation responds to your request of June 2,
1999, and that you can now deem this application complete.

If you have any questions, piease contact me.
Sincerely,

f i lems BShellee,

Darlene A. Shelley
Vice President

DAS/pf

Enclosurc

10013 DASI02LTR
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Biological Assessment



ATTACHMENT TWO

Hydrology Study
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OR-9825506
TTTLE OFFICER - GOMEZ

First American Title Insurance Company
114 Bast Fifh Sureed, Santa Ane, Californis 92701
(P.0. Box 267, Ssaw Ana, California 92707)
(7i4) 538-3211

CHEADLE & GARRETT

4041 MACARTHUR BLVD,, STE- 360
NEWPORT BEAGCH, CA 92660
ATTN; TOM GARRETT

YOUR NO. 056-240-55, 57, 58

IN RBSPONIE TO THE ATQVE REFERENCEG APPLICATION FOR A POLICY OF TITLE INSURANCE, THIS COMPANY HEREDY REPORTS THAT
T 15 PREPARED TO 155VE, OA CAUSE TO BE ISSUED, AS OF THE DAYE HERBOP, A POLICY OR POLICIES OF NTLE INSURANCE DESCRIDING
1)L LAND ANG THE ESTATE OR INTEREST THOREIN KEREINAFTER J6T FORTH, INSURING AOAINST LOSS WHICH MAY BE SUSTAINED BY
RBASDH OF ANY DEFECT, LIEN OR ENCUMBRANCE NOT SHOWN OR ABFERKED TO AS AN EXCEPTION BELOW OR NOT EXCLUDED FROM
COVERAGE PURSUANT TO THE FRINTED SCHEDULES, CONDITIONS AND STIPULATIONS OF THE POLICY FORMS.

THE FRINTED EXCEPTIONS AND GKCLUSIONS FROM THT COVERACE OF THE POLICY OR POLICIES ARE $ET FORTH IN EXHIMT A
ATTACHED, COFIES OF THE FOLICY FORMY SHOULD BE READ, THEY ARE AVAILABLE FROM THE OFFICE WHICH 1S5UBD THIS REPORT,

i THIS REPORT (AND ARY SUZPLEMENTS OR AMERDMINTS HERETO) IS 15SUED SOLELY FOR THE PURPOSE OF PACILITATING THE BSSUANCE
OF A FOLICY OF TITLR INSURANCE AND NO LIARILITY )5 AJFUMED HERERY, 1P IT 15 DESIRED THAT UIABILITY BE ASSUMED PRIOR YO

THE ISSUANCE OF A FOLICY OF TITLE INSURANCE, A BINOBR OR COMMITHMENT SHOULD b8 REQUESTED,

PLEASE READ THE EXCEPTIONS SHOWN OR REFERRED TO BELOW AND THE EXCEPTIONS AND
EXCLUSIONS SET FORTH IN EXHIBIT A OF THIS REPORT CAREFULLY. THE EXCEPTIONS AND
EXCLUSIONS ARE MEANT TO PROVIDE YOU WITH NOTICE OF MATTERS WHICH ARE NOT COVERED
UNDER THE, TERMS OF THE TITLE INSURANCE POLICY AND SHOULD BE CAREFULLY CONSIDERED.

IT IS IMPORTANT TO NOTE THAT THIS PRELIMINARY REPORT 1S NOT A WRITTEN REPRESENTATION AS
TO THE CONDITION OF TITLE AND MAY NOT LIST ALL LIENS, DEFECTS, AND ENCUMBRANCES
AFFECTING TITLE TO THE LAND.

vateD as of JANUARY 26, 1998 AT 1:30a.M.

2y RONALD 1, QUMEZ . YITLE OFFICER

THE FORM OF YOLKCY OF TITLE INSWAANCE CONTEMPLATED 0Y TWIS REPORT I5:

AMERICAN LAND TITLE ASSOCIATION OWNERS POLICY.

PACE ¢
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TITLE OFPICER - GOMEZ

TITLE TO THE ESTATE OR INTEREST AT T1IE DATE WEREQP I3 VESTED IN:

DARREN E, ESSLINGER AND CHERYL M. WING, SUCCESSOR TRUSTEES, PAUL H. ESSLINGER AND
MARIE M. ESSLINGER, ORIQINAL TRUSTEE OP THE ESSLINGER FAMILY TRUST ESTABLISHED
CAPRIL 16,1976 BY PAUL H. ESSLINGER AND MARIE M, BSSLINGER, TRUSTORS:

THE ESTATE OR INTEREST IN THE LAMD HEREIMAFTER DESCRIOSD'OR REFERRAD TO COVERED B THIS REPQRT J5:

A PEE.

AT THE DATE HEREOF EXCEFTIONS TO COVERAGE IN ADDITION TO THE PRINTED EXCEPTIONT ARD EXCLUIIONS IN THR FOLICY FORM
WOULD BE A3 FOLLOWY:

1. TAXES. BONDS AND ASSESSMENTS NOT EXAMINED. TAX AND BOND REPORT TO FOLLOW,

2. CENERAL AND SPECIAL TAXES FOR THE FISCAL YBAR 1998-1999, A LIEN NOT YET DUE OR
PAYABLE,

3. THE LIEN QF SUPPLEMENTAL TAXES ASSESSED PURSUANT TO CHAPTER 3.5 COMMENCING
WITH SECTION 75 OF THE CALIFQRNIA REVENUB AND TAXATION CODE,

4. AN EASEMENT AND RIGHT OF WAY OVER A PORTION OF THE LAND FOR AN UNDERGROUND
CONDUIT SYSTEM, ETC,, AS CONVEYED TO THE SCUTHERN CALIFORNIA EDISON-COMPANY
LTO. BY DEED RECORDED APRIL 12, 1940 IN BOOX 1042, PAGE 141 OF OFFICIAL RECORDS.

5. AN EASEMENT AS SET FORTH IN AN INSTRUMENT RECORDED MARCH 21, 1955 JN BOOK 3003,
PAGE 204 OF OFFICIAL RECORDS,

IN FAVOR OF: SOUTH LAQUNA SANITARY DISTRICT.

FOR: ROAD, SEWER PIPE LINES AND INCIDENTAL PURPOSES,

OVER: A PORTION QF THE LAND. “

6, AN EASEMENT FOR EITHER OR BOTH POLE LINES, CONDUITS AND INCIDENTAL PURPOSES, AS
SET FORTH 1IN AN INSTRUMENT RECORDED PEBRUARY 3, 1960 IN BOOK 3084, PAGE 436 OF
OFFICIAL RECORDS.

IN FAVOR OF; SOUTHERN CALIFORNIA EDISON COMPANY.

OVER: PORTIONS OF THE LARD,

7. AN EASEMENT FOR EITHER OR BOTH POLB LINES, CONDUITS AND INCIDENTAL PURPOSES, AS
* SET FORTH IN AN INSTRUMENT RECORDED APRIL 3, 1968 IN BOOK BS6), PAQE 837 OF OFFICIAL

RECORDS. .
IN FAVOR OF: SOUTIIERN CALIFORNIA EDISON COMPANY,
OYER! PORTIONS OF THE LAND,

e et g (e
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B. AN EASEMENT AS SET FORTH IN AN INSTRUMENT RBRORDED QCTOBER 11, 1§71 IN DOQK 9838,
PAGE 779 OF OFFICIAL RECORDS, .

IN FAVOR OF: SOUTH COAST COUNTY WATER DISTRICT OP ORANQE COUNTY, CALIFORNIA.
FOR: ACCESS ROAD, UTILITIES AND INCIDENTAL PURPOSES.

OVER: A PORTICN OP THE LAND, '

9, AN INSTRUMENT ENTITLED < FICATE OP COMPLIANCE" RECORDED NOVEMBER 22, 1995
AS INSTRUMENT NO{ msosz_gzu%F OFFICIAL RECORDS; REFERENCE BEING MADE TO THE
RECORD THEREOF FOR FULL PARTICULARS.

10. RIGHTS OF PARTIES IN PdSSESSION OF THE LAND BY REASON OF UNRECORDED LEASES, 1P
ANY. ’ :

11. PRIORTO THE ISSUANCE OF ANY POLICY OF TITLE INSURANCE, THIS OFFICE WILL REQUIRE
A FULL COPY OF THE TRUST REFERRED TO [N THE VESTING HEREIN, AND ANY AMENDMENTS
THERETO,

PAQRY
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TITLH OFFICER - OOMEZ

DESCRIPTION

THE LANDREFERRED TO IN THiIS REPORT IS SITUATED IN THE STATE OF CALIFORNLA, COUNTY OF QORANGE, CITY
OF LAGUNA BEACH, AND IS DESCRIBED &S FOLLOWS:

PARCEL A:

PARCEL 3 A5 SHOWN ON EXHIBIT *B* ATTACHBD TO LOT LINE ADJUSTMENT LL 95.01 RECORDED
NOVEMDER 22, 1995 A3 INSTRUMENT NO. 19950320276 OF OFFICIAL RECORDS OF ORANGE
COUNTY, CALIFORNIA.

PARCEL B:

PARCEL 2, AS SHOWN ON EXHIBIT ‘B* ATTACHED TO LOT LINE ADJUSTMENT LL 95-04 RECORDED
OCTOBER 11, 1995 AS INSTRUMENT NO. 19950449870 OF OFFICJIAL RECORDS OF QRANGE COUNTY,
CALIFORNIA. ' :

e T PP S —
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TITLE OPFICER - OOMEZ

L BB B W AR

WARNING

“THE MAF ATTACHED HERETO MAY OR MAY ROT BE A SURVEY OF THE LAND
DEPICTED THEREON, YOU SHOULD NOT RELY UPON IT FOR ANY FURPOSE'
OTHER THAN ORIENTATION TO THE GENERAL LOCATION OF THE PARCEL OR
PARCELS DEPICTED. FIRST AMERICAN EXPRESSLY DISCLAMMS ANY LIABILITY
FOR ALLEGED LO5S OR DAMAGE WHICI MAY AESULT FROM RELIANCY. UPON
TRIS MAP",

N
X

LN :
. PLATS (CC&R'S. IF ANY) ENCLOSED.

NOTE 1: ACCORDING TO THE PUBLIC RECORDS, THERE HAVE BEEN NO DEEDS CONVEYINO THE
PROPERTY IN THIS REPORT WITHIN A PERIOD OF SIX ‘MONTHS PRIOR TO THE DATE OF THiS
REPORT, EXCEPT AS FOLLOWS:

NONE.

NOTE 2. WIRING INSTRUCTIONS FOR SUB-ESCROW DEPOSITS ARE AS FOLLOWS:
BANK OF AMERICA ABA 121000338
1130 5. FIGUEROA STREET ACCOUNT #12354-19952
LOS ANGELES, CALIFORNIA

CREDIT TO FIRST AMERICAN TITLE INSURANCE CQ,

OR-98233006 TITLE OFFICER - RONALD ), GOMEZ
DISREGARD ST, il w$ ENT ..
ONTA w G

PACR S

S0'd SID°ON pi:2) 86.9N Q34 R EY




OR-9825506
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NOTICE

SECTION 12411.1 OF THE CALIFORNIA INSURANCE CODE, EFFECTIVE JANUARY 1, 1990, REQUIRES THAT ANY TITLE
INSURANCE COMPANY . UNDERWRITTEN TITLE COMPANY, OR CONTROLLED SSCRQW COMPANY HANDLING FUNDS
IN AN ESCROW OR SUB.-ESCROW CAPACITY, WAIT A SPECIPIED NUMBER OF DAYS APTER DEPOSITING FUNDS, BEFORE
RECORDING ANY DOCYURENTS IN CORSECTION WITH THE TRANSACTION OR DISBURSING FUNDS, THIS STATUTE
ALLOWS FOR FUNDS DEPOSIVED BY WIRE TRANSFER TO S8 DISRURSED THE SAME DAY AS DEPOSIT. 1N THE CASE
OF CASHIER'S CRECKS OR CERTIFIED CHELKS, PUNDS MAY DE DISBURSED THE NEXT DAY AFTER DEPOSIT. 1N GRDER
TO AVOID UNNECESSARY DELAYS OF THREE TO SEVEN DAYS, OR MORE, PLEASE USE WIRE TRANSPER, CASHIER'S
CHECKS, OR CERTIFIED CHECKS WHENEVER POSSIOLE.

¥ YOU HAYE AMY QUESTIONS ABOUT THE EFFECT OF THIS NEW LAW, FLEASE CONTACT YOUR LOCAL FIRST
AMERICAN OFFICE FOR MORE DEYAILS.

[ ERENENENE XN N]

NOTICE

K ACCORDANCE WITH SECTIONS 1861 AND 10668 OF THE KE!IEMJE AND TAXATION CODE, A BUYER MAY Bk-
REQUIRED TO WITHHOLD AN AMOUNT EQUAL TD THREE AND ON B THID FERCENT OF THE SALES PRICE INTHE CASS
OP THE DISPOSITION OF CALIFORNIA REAL PROPERTY INTEREST DY EITHER:

1, A SELLER WHO IS AN INDIVIDUAL WITH ‘A LAST KNOWN STREET ADORESS OUTSIDE OP
CALIFORNIA OR WHEM THE DISRURSEMERT INSTRUCTIONS AUTHORIZE YHE PROCEEDS BE SENT TO A

FIRANCIAL INTERMEDIARY OP THE SELLER, OR
. * 1. A CORPORATE SELLER WHICH HAS KO PERMANENT PLACE OF BUSINESS IN CALWFORNIA.

THE BUYER MAY BECOME SURJECT TO PENALTY FOR FAILURE TO WITHHOLD AN AMOUKT EQUAL TO THE
ORXEATER OF 10 FERCENT OF THE AMOUNT REQUIRED TO UE WITHHELD OR FIYE HUNDRED-DOLLARS
(5300,

HOWEYER, ROTW[THSTANDING ANY OTIIER PROVISION INCLUDED IN THY CALIFORKIA STATUTES
REFERENCED ABQVE, MO BUYER WILL BE REQUIRED TO WITHHOLE ANY AMOUNT OR 85 SURJECT TO
PENALTY FOR FAILURE TG WITHHOLD tF:

1. THE SALES FRICE OF THE CALIFORNIA REAL PROPERTY CONVEYED oo:s KOT EXCEED ONE
HUHORED THOUSAND DOLLARS (5100,000), OB

2, THE SELLER EXECUTES A WRITTEN CERTIFCATE, UNDER THE PEMALTY OF PERJURY,
CERTIFYING THAT THE SELLERIS A RESIDENTOF CALIFORNIA, OR IP A CORPORATION. HAS A PERMANENT
PLACK OF BUSINESS td CALIFORNIA, OR

3. TUE SELLER, WHO |3 AN INDIVIDUAL, EXPCUTES A WRITTEN CERTIFICATE. UNDER THE
FENALTY OF FERJURY. THAT THE CALIFORNIA REAL YROPENTY DEING CONVEYER )$ THE SELLER'S
PRINCIPAL RESIDEHCE (AS DEFINED IN SECTION 1034 OF THE INTEXNAL REVENVE CODD),

THE SELLER 15 JUBIECT TO FENALTY FOR KNOWINGLY FILING A FRAUDULENT CERTIFICATE FOR THE
FURFOSE OF AVOIDING THE WITHHOLDING REQUIREMENT,

THE CAUFORNIA STATUTES REFERENCED ABOYE NCLUDG PROVISIONS WIICH AUTHORIZE THE
FRANCHISE TAX BOARD TO GRANT REDUCED WITHHOLDING AND WAIVERS FROM WITHIHOLDING DI A
CASE-DY-CASE BASIS.

THE PARTIES TO THI TRANSAGTION SHOULD SEEX AN ATTORNEY'S, ACCOUNTANT'S, OR OTHER TAY
SPECIALISTS OPINION CONCERNING THE BFFECT OP YH1S LAW ON THIS TRANRSACTION AND SROULD NOT
ACT ON ANY STATEMENTS MADE OR OMITTED Y THE ESCROW OR CLOSING OFFICER,

FAQE S
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Save the Whales Day draws a crowd - Coastline Pilot

coastlinepilot.com/news/cpt-whaleday05282010172019,0,1181832.story

Coastline Pilot

Save the Whales Day draws a crowd

Protesters brave blustery winds at Main Beach to take a stand against resumption of
worldwide whaling.

By Barbara Diamond
May 28, 2010

An enthusiastic crowd responded Sunday to a rallying cry to raise
awareness of and declare opposition to the resumption of commercial
whaling..

More than 75 people gathered at Main Beach in Laguna to sign petitions
and videotape a plea to President Obama to keep his pledge to support
the moratorium on the business of hunting whales. The Orange County
event was coordinated with 14 other coastal counties organized by the
Western Alliance for Nature.

"We have a voice — whales don't,” said Greenpeace representative Nick

Hurley, who led the chant: "President Obama, keep your promise. Save

the whales."

The signatures were gathered to show popular opposition to the April 15

announcement by the United States that it was brokering an agreement to legalize commercial whaling. Quotas are to
be left up to Iceland, Norway and Japan, which have been accused of violating the moratorium, in place since 1986.

"We've collected hundreds of signatures here,"” said local event organizer Penny Elia, clad in a Save the Whales T-shirt
from a previous protest, among her various environmental activities.

"You know you have been doing it too long when you go into a drawer and say, which topic shall 1 wear today?" Elia
said.

Petitions opposing commercial whaling and the video were to be forwarded to Coastal Commissioner Sara Wan, who
founded the alliance with her husband, Larry, for transmission to Washington, D.C.

The city of Laguna Beach co-sponsored the demonstration against commercial whaling.

"We are here to say that this will not happen," said City Councilwoman Verna Rollinger, who served as mistress of
ceremonies for the event.

Laguna Beach was the only Orange County site for a demonstration and residents from surrounding communities
braved the blustery, bone-chilling winds that blew off the white-capped Pacific Ocean to participate.

Monrovia residents Kathy Ashmore and her daughter, Laura, made the Save the Whales signs waved at drivers passing
Main Beach Park.

http://www.coastlinepilot.com/news/cpt-whaleday05282010172019,0,7909253,print.story[6/3/2010 1:14:13 PM]




Save the Whales Day draws a crowd - Coastline Pilot

"Save Japan Dolphins let me know about it,” the elder Ashmore said.

Kaitlyn Huie, 17, said her mother received an e-mail about the event.

"We both wanted to come,” the San Clemente High School student said.

Marilyn Broughton and Evalie Du Mars, two of a set of triplets, came from Corona Del Mar.

"We were told that this [Laguna] was where Orange County was meeting," Broughton said.

One and all, they came to register their protest and to hear the speakers.

"Japan killing 2,000 whales a year is not good — letting other countries slaughter whales is horrible,” Hurley said.

Denise Penn, speaking for 35th District Assemblyman Pedro Nava, said whales are threatened by oil drilling and ocean
pollution — the last thing they need is commercial hunting.

Besides, she said, whales are worth more alive than dead. They bring tourists.

"Japan could make more money whale watching than whale killing," said Doug Thompson, an author and organizer
and leader of more than 100 natural history expeditions from Mexico to New Zealand.

The whales being hunted are the ones that swell the hearts of locals and visitors as they migrate past Laguna,
Thompson said.

"We need to send two messages: No off-shore drilling, and stop hunting whales,” said Gerrie Schipske, Long Beach
council member and executive director of the Democratic Party of Orange County.

"It should not be lost that they are connected. We have to stop it."”

Speaker Dave Anderson spent five years filming his award-winning documentary, "Wild Dolphins and Whales of
Southern California, and worked with Laguna Beach filmmaker Greg McGillivray on his IMAX film, "Dolphins."

He was on the team that helped free the whale called Lily which fetched up in Dana Point Harbor tangled in a net.

"Thousands of dolphins and whales are caught in these nets,” said Anderson, owner of Capt. Dave's Dolphin Safari in
Dana Point.

"This is a moral issue. Most people in our country would agree it is not right. Others disagree."

Anderson said Japanese tourists on his boat saw a sperm whale, which is rare, but they still believe there is nothing
wrong with catching and eating whales.

"In these days of scorched earth, we need to show we can save something,"” said San Clemente resident Mike Bursk,
full-time captain of the Dana Point Ocean Institute R/V Sea Explorer for six years.

m

"l heard a 10-year-old kid walk off the boat saying, ‘This changed my life," Bursk said.

Rebecca Robles, chair of the Sierra Club Native American Sacred Sites Task Force, said the whales need to be
protected for the generations of children to come.

"What we do here today will have a ripple effect,” Robles said. "It will go out to Obama. It will go out to all our
friends. What we are doing is important.”

http://www.coastlinepilot.com/news/cpt-whaleday05282010172019,0,7909253,print.story[6/3/2010 1:14:13 PM]



Save the Whales Day draws a crowd - Coastline Pilot

Thompson urged everyone to lodge their opposition to commercial whaling by calling (202) 456-1111, the Washington
D.C., comment line.

"Hearing these speakers has made me recommit to saving the whales,” Rollinger said. "I am going to make that call
over and over again until they get the message."

The event concluded with the protesters forming a circle and chanting their demand to Obama to keep his word.
However, the opposition must not flag, Elia said.

Letters to the president may be sent to the White House, 6000 Pennsylvania Ave., Washington D.C., 20500. Letters to
California's senators may be sent to the Hart Senate Building, Washington D.C., 20510; Suite 112 for Sen. Barbara

Boxer and Suite 331 for Sen. Dianne Feinstein. Rep. John Campbell may be reached at 1728 Longworth House Office
Building at the same ZIP code as the Senate, in Washington.

http://www.coastlinepilot.com/news/cpt-whaleday05282010172019,0,7909253,print.story[6/3/2010 1:14:13 PM]
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As such,“there is no Coostal Zone Boundary shown on
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Sean Matsler

B E iana Manatt, Phelps & Phillips, LLP
manatt | phelps | phillips Direct Dial: (714) 371-2534
E-mail: SMatsler@manatt.com

June 3, 2010 Client-Matter: 43150-030

BY FED EX AND FACSIMILE (562) 590-5084

Bomnnie Neely, Chair and Members of the California Coastal Commission
c/o Karl Schwing

South Coast District Office

California Coastal Commission

200 Oceangate, 10th Floor

Long Beach, CA 90802-4416

Re:  Dispute Resolution No. 5-10-117-EDD
Laguna Terrace Park LLC, Laguna Beach
Agenda Item No. 21.5

Dear Chair Neely and Coastal Commissioners:

On June 9, 2010, the Coastal Commission is scheduled to hold a Dispute Resolution
hearing in ‘connection with the appealability of Coastal Development Permit #10-26 (the
“CDP”). The CDP application was recently submitted by Laguna Terrace Park LLC (the
“Applicant”) to the City of Laguna Beach (the “City”) in connection with the proposed
residential subdivision of the Laguna Terrace Mobile Home Park (the “Project”). It will be
considered by the City’s Planning Commission on June 23, 2010. By this letter, Paul Esslinger
wishes to communicate his support for Staff’s recommendation that the City’s action on the
CDP should be appealable to the Coastal Commission.

As the Commissioners are aware, the Applicant received City Council approval for a
subdivision and Coastal Development Permit with substantially the same characteristics as the
Project in January, 2010. An appeal of that approval is now pending before the Coastal
Commission (Commission Appeal No. A-5-LGB-10-039). The City’s approval of that
application required, among other things, the issuance of a Coastal Development Permit by the
Coastal Commission prior to issuance of the Applicant’s Final Map. '

The present CDP application is fundamentally the same as that first application. The key
change is a slight modification to the boundaries of the proposed subdivision. The Applicant
believes that this modification has removed the Coastal Commission’s review authority over the
Project. The Applicant is wrong. The Applicant apparently fails to understand that both the
prior and current applications are subject to Coastal Commission review because both projects
propose to separate the Laguna Terrace Mobile Home Park from the larger 270-acre property.

695 Town Center Drive, 14th Floor, Costa Mesa, California 92626-1924 Telephone: 714.371.2500 Fax: 714.371.2550
Albany | Los Angeles | New York | Orange County | Palo Alto | Sacramento | San Francisco | Washington, D.C.



manatt

manatt | phelps | phillips

Members of the California Coastal Commission
Agenda Item No. 21.5
Page 2

This 270-acre property contains streams that make it a Coastal Commission appeals area. By
separating the proposed residential subdivision from the balance of the 270-acre property, the
Project would create a remainder lot within a Coastal Commission appeal area. As a result, the
Project itself is clearly appealable to the Coastal Commission.

Mr. Esslinger respectfully requests that the Commission accept staff’s recommendation
to enforce the provisions of the Coastal Act by allowing an appeal of the Project to the
Commission.

Sincegely,

cc: Paul Esslinger

300106361.1



FORM FOR DISCLOSURE

OF EX PARTE .
COMMUNICATION
Date and time of cotumunication: June 4, 2010, 10:00am
(For messages sent to 8 Commissioner by mail or .
facsimils or received as a telephone or other
message, date time of receipt should be indicated.)
Location of communication: Commissioner Neely’s Eurcka Office
(For communications sent by mail or facsimile, or
received as a telephone or other message, indicate
the means of ransmission.)
Person(s) initiating commumication: Maggy Herbelin, Local ORCA Representative
Person(s) receiving cormunication: Commissioner Bonnie Neely
Name or description of project: W21.6.a. Dispute Resolution No. 5-10-117-EDD (Laguna

Tetrace Park LLC, Laguna Beach) Public hearing on
appealability to Commission of City of Laguna Beach action
on application for ¢oastal development permit No.10-26 to
slbdivide Laguna Terrace Mobile Home Park into 157
individual lots for residances, and 1 letterad lot that includes -
existing private streets and common areas, at 30802 South
Coast Highway, Laguna Beach, Orange County. (KFS-LB)

Detailed substantive description of content of communication: .
(If communication inclnded written material, attach a copy of the complete test of the written material.)

Commission staff is recommending that the commission find that the CDP is appealable.

We are speaking for the Sierra Club Save Hobo Aliso Task Force.

We support the staff recornmendation. The city's claim that the CDP Is not appealable is basad on a prior
lot aplit, but that split was never approved by the commission, $0 the CDP is considered to be within
commlssion jursdiction,

\\\\\\ R AL AR LA L] Q S

Date: January 6, 2010 Bonnie Neely, Commissioner ~\§

If the communication was provided at the same time to staff as it was provided to a Commissioner, the commupication is not ex parta
and this form does nof need 10 be flied out.

Xt communication occurred seven or paore days in advance of the Commission hearing on the item that was the subject of the
communication, complete this form and transmit it to the Executive Dircetor within seven days of the communication, Xf it is
reasonable to believe that the completed form will not agrive by U.S. mail at the Commission’s main office prior to the
commencement of the meeting, ofher means of delivery should be used, such as facsimile, overnight mail, or parzonal delivery by the
Commissionér {0 the Executive Director at the meeting prior to the time that the hearing on the matter commences.

If communication occurred within seven days of the hearing, complete this form, provide the mformation orally on the record of the
proceedings and provide the Executive Director 'with a copy of any wrirten material that was part of the communication.

Coastal Commiszion Fax: 415 904-5400



FORM FOR DISCLOSURE OF
EX-PARTE COMMUNICATIONS

Name or description of the project: Agenda Item W.21.5.a, Dispute Resolution No. 5-10-117-EDD (Laguna
Terrace Park LLC, Laguna Beach) Public hearing on appealability to Commission of City of Laguna Beach
action on application for coastal development permit No.10-26 to subdivide Laguna Terrace Mobile Home Park
into 157 individual lots for residences.

Time/Date of communication: Friday, June 4, 2010, 9:30 am

Location of communication: Harry's, La Jolla

Person(s) initiating communication; Dave Grubb, Penny Elia, Gabriel Solmer, Sarah Devine
speaking for the Sierra Club Save Hobo Aliso Task Force.

Person(s) receiving communication: Patrick Kruer
Type of commuuication: Meeting
Commission staff is recommending that the commission find that the CDP is appealable.

We support the staff recommendation. The city's claim that the CDP is not appealable is based on a prior lot
split, but that split was never approved by the commission, so the CDP is considered to be within commission

jurisdiction,

Patrick Kruer

Date: June 4, 2010




FORM FOR DISCLLOSURE

‘OF EX PARTE
COMMUNICATIONS
Name or description of project, LCP, etc.: W 21.5a Dispute Resolution NO. 5-
10-117-EDD (Laguna Terrace Park
LLC, Laguna Beach)
Date and time of receipt of communication: 6/1/10, 1:00 pm
Location of communication: Board of Supervisor’s Offices, Santa

Cruz, California

Type of communication: In person meeting

Person(s) initiating communication: Sarah Damron
Grant Weseman

Person(s) receiving communication: ~ Mark Stone

Detailed substantive description of content of communication:
(Attach a copy of the complete text of any written material received.)

Sarah and Grant represent ORCA. They agree with the staff recommendation that the
CDP is appealable.

Date: E[’ l o Signature of Commissioner: /’4 J o Se—

If the communication was provided at the same time to staff as it was provided to a
Commissioner, the communication is not ex parte and this form does not need to be filled out.

If communication occurred within seven or more days in advance of the Commission hearing on
the item that was the subject of the communication, complete this form and transmit it to the
Executive Director within seven days of the communication. If it is reasonable to believe that the
completed form will not arrive by U.S. mail at the Commission’s main office prior to the
commencement of the meting, other means of delivery should be used; such as facsimile,
overnight mail, or personal delivery by the Comumissioner to the Executive Director at the
meeting prior to the time that the hearing on the matter commences.

If communication occurred within seven days of the hearing, complete this form, provide the
information orally on the record of the proceeding and provide the Executive Director with a
copy of any written material that was part of the communication.
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