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ADDENDUM 

W21.5a 
June 8, 2010 

 
TO:  Coastal Commissioners and Interested Parties 
 
FROM:  South Coast District Staff 
 
SUBJECT: ADDENDUM TO ITEM W21.5a, COASTAL COMMISSION DISPUTE RESOLUTION  
 #5-10-117-EDD FOR THE COMMISSION MEETING OF June 9, 2010. 

A. Correspondence 
 
Attached is correspondence as follows: 
 
A letter in opposition to the staff recommendation dated June 3, 2010, by James. M. Lawson, representing 
Laguna Terrace Park LLC, and attachments including copy of letter with attachments dated February 9, 2010, 
by Boyd L. Hill of Hart, King & Coldren law firm, Coastline Pilot news article dated May 28, 2010, and copy of 
Post LCP Certification Permit and Appeal Jurisdiction Map.  NOTE: A hard copy of the letter by Boyd L. Hill of 
HK&C dated February 9, 2010, is attached to the printed edition of the addendum for reference, but a copy of 
the voluminous attachments to that letter is not included in the printed edition since the HK&C letter and its 
attachments were previously distributed to the Commission at the February 12, 2010, hearing on a related 
matter, 5-10-014-EDD.  However, the attachments to the HK&C letter are provided in the electronic copy of this 
addendum available on the Commission’s web site. 
 
A letter in support of the staff recommendation dated June 3, 2010, by Sean Matsler of Manatt, Phelps, Phillips 
representing Mr. Paul Esslinger. 
 
 
B. Revisions to Staff Report 
 
Commission staff recommends the following revisions to the staff report. Deleted language is in bold strike 
through and new language is in bold, underlined italic, as shown below: 
 
Revise paragraph at bottom of page 3, as follows: 
 
… On May 5, 2010, staff of the City of Laguna Beach sent a ‘draft’ public hearing notice to a member of the 
public, Ms. Penny Elia, advising her that there would be a public hearing on an application for a coastal 
development permit for “…the approval of 157 individual mobile home lots and one lettered lot that includes 
the existing private streets and common areas” at the subject site.  The ‘draft’ notice states that the City’s 
action would not be appealable to the California Coastal Commission.  This determination by the City that 
the City’s decision on the revised tentative tract map would not be appealable to the Coastal 
Commission initiated the following chain of events leading to the subject dispute resolution.  On May 
18, 2010, Ms. Elia sent a written objection to the City of Laguna Beach stating her objection to the City’s 
determination that the currently pending proposal would not be appealable.  Ms. Elia requested that the City 
correct its hearing notice to indicate the project would be appealable.   On May 24th, in response to the May 
18th email, City staff sent an email that  addressed to Ms. Elia, which was copied by City staff to 
Commission staff, indicating that City staff was awaiting a reply from Commission staff regarding its 
hearing notice.  Where an interested person challenges a local government decision regarding 
appealability, Section 13569(c) requires the local government to request a formal determination from 
the Commission’s Executive Director. Accordingly, the Executive Director of the Commission interpreted 
the email as a request for an Executive Director’s determination as to whether City approval of Coastal 
Development Permit (CDP) application no. 10-26 would be appealable to the Coastal Commission (Exhibit #5).  
During this time period, Commission staff contacted the Director of Community Development with the 
City of Laguna Beach by telephone, who confirmed the City would not be identifying its action on this 
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latest CDP application to be appealable to the Commission.  On May 25, 2010, the Executive Director sent 
a letter to the City with his determination that the City’s action would be appealable to the Commission 
because there are streams in the vicinity of the proposed development (a subdivision) which establish the 
appeals area; and the appeals area extends into a parcel that would be reconfigured as a result of the 
proposed subdivision (Exhibit #6). ).  Since there is disagreement between the Executive Director and the 
City regarding whether the project is appealable, the Commission must hold a public hearing to 
resolve the dispute.  Title 14, Cal. Code Regs. § 13569(d).  Absent action by the Commission, members 
of the public may be deprived of their statutory rights to appeal the project.
 
Add following paragraph after the last paragraph on page 6: 
 
Mr. James Lawson, representing Laguna Terrace Park LLC, submitted a letter dated June 3, 2010, with 
comments on this latest dispute resolution.  In that letter, Laguna Terrace argues that this matter is not 
yet ripe for Commission action because the City’s Planning Commission has not yet acted on the 
application.  Section 13569 of the Commission’s regulations, however, authorizes the dispute 
resolution process to occur as soon as a local government first identifies whether an application is 
appealable, which occurs when an application is first submitted to the local government.  Section 
13569 does not require the Commission to wait until after a local government takes a formal action on 
the merits of an application.  Indeed, one of the purposes of the dispute resolution procedure is to 
ensure that applications are properly characterized during the local review process so that interested 
persons are aware of which procedures apply to the application.  
 
Laguna Terrace also argues that the Commission may not proceed because the City did not expressly 
request an Executive Director opinion regarding the appealability of the proposed development.  As 
explained previously, however, the City did notify Commission staff regarding the existence of a 
dispute regarding the project’s appealability and separately indicated that the City would not identify 
the project as appealable.  Section 13569 requires local governments to request an Executive Director 
opinion in such circumstances.  In the absence of such a request, the Executive Director may 
nonetheless commence dispute resolution proceedings.  See North Pacifica LLC v. California Coastal 
Commission (2004) First District Court of Appeal Case No. A101434 (unpublished opinion).  Otherwise 
a local government could unilaterally prevent the Commission from resolving disputes regarding 
appealability.  
 
Laguna Terrace asserts that its proposed subdivision is not a “change in the density or intensity of 
use of land” and therefore does not qualify as development.  Section 30106 of the Coastal Act, 
however, expressly defines “change in the density or intensity of use of land” to include subdivisions 
pursuant to the Subdivision Map Act and any other division of land.  The proposed subdivision 
therefore qualifies a development within the meaning of the Coastal Act. 
 
Laguna Terrace contends that even if the subdivision does qualify as development it is limited to the 
mobile home park itself and does not extend into the Commission’s appellate jurisdiction.  The 
proposed subdivision, however, changes the size, configuration, and development potential of the 
remainder lot, which does extend into the Commission’s appellate jurisdiction.  Even if the remainder 
lot is not considered part of the subdivision for purposes of the Subdivision Map Act, the Coastal Act’s 
definition of development includes divisions of land other than those subject to the Subdivision Map 
Act.  Because the proposed development divides the remainder lot from the mobile home park and 
changes the intensity of use of the remainder lot, it includes development that extends into the 
Commission’s appellate jurisdiction. 
 
Mr. Lawson also included several attachments to his letter, including a copy of a letter, also with 
attachments, dated February 9, 2010, by Boyd L. Hill of Hart, King & Coldren law firm.  That letter and 
its attachments were previously distributed to the Commission at the February 12, 2010, hearing on a 
related dispute resolution, 5-10-014-EDD.  In the February 9th letter, Mr. Hill raises several issues, some 
of which remain relevant to the current proceeding.  Commission staff has previously addressed those 
issues in an addendum to the findings for 5-10-014-EDD (which the Commission ultimately adopted), 
which are incorporated here in their entirety by reference.  A copy of the relevant portion of the text of 
the prior addendum responding to the February 9th letter is as follows: 
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[Laguna Terrace disregards] the significance of the City’s refusal to request an Executive 
Director determination regarding appealability.  Where a local government has refused to 
request an Executive Director determination, provisions in the regulation regarding how to 
reply to a local government’s request for a determination simply do not apply.  In previous 
situations where local governments have failed to submit such requests, the Commission 
has initiated dispute resolution proceedings in order to protect the public’s statutory rights 
to appeal.  Otherwise, a local government could defeat the public’s right to appeal projects 
by noticing projects as non-appealable and then refusing to request Executive Director 
determinations when challenged.  In a case factually similar to this one, the First District 
Court of Appeal upheld the Commission’s decision to institute a dispute resolution 
proceeding despite the lack of a formal request by the local government.  See North Pacifica 
LLC v. California Coastal Commission (2004) First District Court of Appeal Case No. A101434 
(unpublished opinion)1(Exhibit 7[to the dispute resolution report for 5-10-014-EDD, not 
included as an attachment to this report on 5-10-117-EDD, but is incorporated by reference]).    
 
Appellate Jurisdiction 
 
Laguna Terrace argues that the subdivision is located entirely outside the Commission’s 
appellate jurisdiction.  This argument turns on whether, for the purposes of Coastal Act 
review, the Commission must act as if lot line adjustments that were not permitted under the 
Coastal Act are nonetheless fully effective.  If those lot line adjustments are not effective for 
the purposes of Coastal Act review, then the lot being subdivided under the current proposal 
includes a stream that is depicted on the City of Laguna Beach post-cert map.  The City’s 
action to approve subdivision of that lot would therefore be appealable pursuant to Coastal 
Act section 30603(a)(2). 
 
Laguna Terrace contends that the Commission must recognize the 1995 lot line adjustments 
as being fully effective because of the 90-day statute of limitations for challenges to local 
government decisions under the Subdivision Map Act.  (See Gov. Code § 66499.37.)  
Whether the local government properly approved the lot line adjustments for the purposes 
of the Subdivision Map Act, however, is irrelevant here.  The Coastal Act establishes an 
entirely separate requirement for those engaging in development to obtain a coastal 
development permit.  (Pub. Res. Code § 30600(a).)  “Development” includes divisions of 
land, such as the lot line adjustments at issue here.  (Pub. Res. Code § 30106; La Fe, Inc. v. 
County of Los Angeles (1999) 73 Cal.App.4th 231, 240-42.)  No Coastal Act approvals were 
ever obtained for the lot line adjustments, therefore, the statute of limitations does not apply. 
 
Laguna Terrace also argues that under the doctrine of equitable estoppel the Commission 
must act as if the lot line adjustments are fully effective for the purposes of the Coastal Act.  
Public agencies are rarely subject to equitable estoppel and only when all five of the 
following criteria apply:  1) the agency to be estopped is apprised of the facts; 2) the agency 
must have intended the other party to act in reliance on the agency’s actions, or must act so 
that the other party reasonably believes the agency intended it to act in reliance; 3) the other 
party must be ignorant of the true state of the facts; 4) the other party’s reliance on the 
agency’s action caused injury; and 5) application of the doctrine would not effectively nullify 
a strong public policy adopted for the benefit of the public.  (Feduniak v. California Coastal 
Commission (2007) 148 Cal.App.4th 1346, 1359-60.) 
 
The only facts that Laguna Terrace cites in support of its estoppel argument are that the 
Commission has approved some coastal development permits for development located on 
lots affected by the lot line adjustments.  As with all coastal development permit 

                                            
1 Laguna Terrace asserts that the Commission may not consider the North Pacifica decision because it is 
unpublished.  Rule of Court § 8.1115, however, simply limits the citation of unpublished decisions in the context 
of court proceedings.  The North Pacifica decision is not binding legal precedent here, but the Commission may 
appropriately take into consideration the fact that a court of appeal has upheld the Commission’s use of the 
dispute resolution process in a similar circumstance where the local government failed to request an Executive 
Director determination. 
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applications, the applicants submitted information regarding property ownership.  (See 14 
Cal. Code Regs. § 13053.5(b) (permit applicants must describe and document their legal 
interest in property where development would occur).)  The applications, however, involved 
only smaller-scale physical development to address drainage and erosion concerns.  The 
applications did not seek approval of the lot line adjustments and approval of the proposed 
physical development did not in any way imply approval of lot line configurations that were 
not at issue.   
 
Laguna Terrace’s contention regarding previous permit applications goes only to the issue 
of whether the Commission knew about the 1995 lot line adjustments at the time it acted on 
the permit applications.  Because the Commission did not address the configuration of the 
lot lines in those permits and because the configuration had no bearing on the merits of 
whether to approve the proposed physical developments, Laguna Terrace and its 
predecessor-in-interest could not have reasonably relied on those actions as constituting 
approval of the lot line adjustments or a determination that no Coastal Act approval was 
required.  The property owners were also in a better position than the Commission to know 
the details of the 1995 lot line adjustments and the fact that they had not received Coastal 
Act approvals2.   Finally, Laguna Terrace’s argument would nullify the strong public policy 
established in the Coastal Act that development in the coastal zone requires a coastal 
development permit.  Laguna Terrace has therefore failed to establish that equitable 
estoppel applies here.   
 
Laguna Terrace argues that the attachments to the staff report are not an accurate 
representation of the location of the appeals area depicted on the Post-LCP Certification 
Permit and Appeal Jurisdiction Map of September 16, 19933.  In fact, a copy of the relevant 
portions of the actual Post-LCP Cert Map is attached to the staff report as Exhibit 10 [to the 
dispute resolution report for 5-10-014-EDD, which is Exhibit 9 of this report on 5-10-117-
EDD].  Moreover, it should be noted that the presence of a stream in the area depicted on the 
Post-LCP Cert Map is corroborated by recent biological studies prepared for the area such 
as Figure 10/22 (prepared by PCR) that is a part of the draft Aliso Creek Area Redevelopment 
Plan dated March 29, 2007 that is on file with the City of Laguna Beach (to be included as a 
substantive file document with this dispute resolution).  In fact, that biological report 
indicates a more extensive network of streams in the area than is shown on the Post-LCP 
Cert Map.  Laguna Terrace also intimates that the depiction of the appeals area found on 
Exhibit 2 is not sufficiently accurate to make an appeals determination in this case.  Again, 
this is not true.  The appeals area is squarely within the 270 acre area that is affected by the 
subdivision and any inaccuracy in the depiction found on Exhibit 2 does not alter this fact.  
Even if the depiction of the appeals area were off the actual ground-position of the stream by 
several hundred feet, the map would still show the appeals area being within the 270 acre 
area affected by the subdivision. 
 
Exemptions 
 
Laguna Terrace argues that the project is exempt for two reasons. 
 
First, it argues that the subdivision simply converts the mobile home rental spaces into 
separate residential lots and therefore qualifies as an exempt improvement to existing single 
family residences pursuant to Coastal Act section 30610(a).  Laguna Terrace acknowledges, 
however, that the subdivision does not involve any physical improvements to mobile homes 
or to the mobile home park itself.  Even if it did, a subdivision is not the kind of physical 

                                            
2 Laguna Terrace asserts that it had no expectation that the 1995 lot line adjustments required a coastal 
development permit because it purchased the property in 1997, before the La Fe decision was announced in 
1999.  La Fe, however, was not a change in the law.  The Coastal Act’s definition of development, Section 30106, 
has not changed since the Act’s original enactment.  Prior to the La Fe decision, the Commission interpreted the 
term “development” to include lot line adjustments.  The La Fe decision simply rejected arguments that lot line 
adjustments do not fall within the definition of development.   
 



Addendum to 5-10-117-EDD 
Page: 5 

 
development that qualifies as an improvement.  (See 14 Cal. Code Regs. § 13250.)  The 
exemption for improvements to single family residences, therefore, plainly does not apply. 
 
Laguna Terrace also contends that the subdivision is exempt from the Coastal Act by virtue 
of the Subdivision Map Act provision regarding subdivision of mobile home parks, 
Government Code section 66427.5.  That provision does limit the scope of local government 
review of mobile home park subdivisions for the purposes of the Subdivision Map Act.  It 
does not in any way limit the applicability of other state statutory requirements such as the 
Coastal Act, however.   
 
Laguna Terrace repeatedly cites Sequoia Park Associates v. County of Sonoma (2009) 176 
Cal.App.4th 1270, which held that local governments may not impose requirements that 
duplicate or exceed the requirements of Section 66427.5 when reviewing an application for a 
mobile home park subdivision under the Subdivision Map Act.  Sequoia Park Associates, 
however, involved a local government that invoked its own police power authority to impose 
requirements beyond those specified in the Subdivision Map Act.  The case did not involve a 
local government attempting to comply with state statutory requirements other than the 
Subdivision Map Act, much less a situation such as here where a local government is acting 
pursuant to delegated state-law permitting authority. 
 
Laguna Terrace mischaracterizes the Laguna Beach Local Coastal Program as “nothing 
more than a general or specific plan” for the coastline.  To the contrary, in the coastal 
development permit context, the certified LCP has the status of state law by virtue of the 
Coastal Act.  (See Charles A. Pratt Construction Co. v. California Coastal Commission (2008) 
162 Cal.App.4th 1068, 1075-76.).  In addition, as explained previously, the Coastal Act itself 
requires coastal development permits for subdivisions such as this.  When the proposed 
development is located in an area subject to an LCP that the Commission has certified, the 
local government is responsible for issuance of the coastal development permit in the first 
instance and the certified LCP serves as the standard of review.  (Pub. Res. Code §§ 
30519(a), 30604(b).)  
 
Where two statutory schemes apply, the California Supreme Court requires that they be read 
together and applied so as to give full effect, when possible, to all requirements of both 
statutes.  (DeVita v. County of Napa (1995) 9 Cal. 4th  763, 778-779.)  Here, Laguna Terrace 
seeks to use the Subdivision Map Act as a shield to prevent any Coastal Act review.  Neither 
the Subdivision Map Act, the Coastal Act, nor relevant caselaw supports this argument.  The 
proposed subdivision, therefore, is not exempt from the Coastal Act.” 

 
C. Ex Parte Communications 
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Coastline Pilot
Save the Whales Day draws a crowd

Protesters brave blustery winds at Main Beach to take a stand against resumption of
worldwide whaling.

By Barbara Diamond

May 28, 2010

An enthusiastic crowd responded Sunday to a rallying cry to raise
awareness of and declare opposition to the resumption of commercial
whaling..

More than 75 people gathered at Main Beach in Laguna to sign petitions
and videotape a plea to President Obama to keep his pledge to support
the moratorium on the business of hunting whales. The Orange County
event was coordinated with 14 other coastal counties organized by the
Western Alliance for Nature.

"We have a voice — whales don't," said Greenpeace representative Nick
Hurley, who led the chant: "President Obama, keep your promise. Save
the whales."

The signatures were gathered to show popular opposition to the April 15
announcement by the United States that it was brokering an agreement to legalize commercial whaling. Quotas are to
be left up to Iceland, Norway and Japan, which have been accused of violating the moratorium, in place since 1986.

"We've collected hundreds of signatures here," said local event organizer Penny Elia, clad in a Save the Whales T-shirt
from a previous protest, among her various environmental activities. 

"You know you have been doing it too long when you go into a drawer and say, which topic shall I wear today?" Elia
said. 

Petitions opposing commercial whaling and the video were to be forwarded to Coastal Commissioner Sara Wan, who
founded the alliance with her husband, Larry, for transmission to Washington, D.C.

The city of Laguna Beach co-sponsored the demonstration against commercial whaling. 

"We are here to say that this will not happen," said City Councilwoman Verna Rollinger, who served as mistress of
ceremonies for the event.

Laguna Beach was the only Orange County site for a demonstration and residents from surrounding communities
braved the blustery, bone-chilling winds that blew off the white-capped Pacific Ocean to participate. 

Monrovia residents Kathy Ashmore and her daughter, Laura, made the Save the Whales signs waved at drivers passing
Main Beach Park. 
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"Save Japan Dolphins let me know about it," the elder Ashmore said. 

Kaitlyn Huie, 17, said her mother received an e-mail about the event. 

"We both wanted to come," the San Clemente High School student said. 

Marilyn Broughton and Evalie Du Mars, two of a set of triplets, came from Corona Del Mar.

"We were told that this [Laguna] was where Orange County was meeting," Broughton said. 

One and all, they came to register their protest and to hear the speakers. 

"Japan killing 2,000 whales a year is not good — letting other countries slaughter whales is horrible," Hurley said. 

Denise Penn, speaking for 35th District Assemblyman Pedro Nava, said whales are threatened by oil drilling and ocean
pollution — the last thing they need is commercial hunting.

Besides, she said, whales are worth more alive than dead. They bring tourists. 

"Japan could make more money whale watching than whale killing," said Doug Thompson, an author and organizer
and leader of more than 100 natural history expeditions from Mexico to New Zealand.

The whales being hunted are the ones that swell the hearts of locals and visitors as they migrate past Laguna,
Thompson said. 

"We need to send two messages: No off-shore drilling, and stop hunting whales," said Gerrie Schipske, Long Beach
council member and executive director of the Democratic Party of Orange County.

"It should not be lost that they are connected. We have to stop it."

Speaker Dave Anderson spent five years filming his award-winning documentary, "Wild Dolphins and Whales of
Southern California, and worked with Laguna Beach filmmaker Greg McGillivray on his IMAX film, "Dolphins." 

He was on the team that helped free the whale called Lily which fetched up in Dana Point Harbor tangled in a net. 

"Thousands of dolphins and whales are caught in these nets," said Anderson, owner of Capt. Dave's Dolphin Safari in
Dana Point. 

"This is a moral issue. Most people in our country would agree it is not right. Others disagree." 

Anderson said Japanese tourists on his boat saw a sperm whale, which is rare, but they still believe there is nothing
wrong with catching and eating whales. 

"In these days of scorched earth, we need to show we can save something," said San Clemente resident Mike Bursk,
full-time captain of the Dana Point Ocean Institute R/V Sea Explorer for six years.

"I heard a 10-year-old kid walk off the boat saying, 'This changed my life,'" Bursk said. 

Rebecca Robles, chair of the Sierra Club Native American Sacred Sites Task Force, said the whales need to be
protected for the generations of children to come.

"What we do here today will have a ripple effect," Robles said. "It will go out to Obama. It will go out to all our
friends. What we are doing is important."
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Thompson urged everyone to lodge their opposition to commercial whaling by calling (202) 456-1111, the Washington
D.C., comment line.

"Hearing these speakers has made me recommit to saving the whales," Rollinger said. "I am going to make that call
over and over again until they get the message."

The event concluded with the protesters forming a circle and chanting their demand to Obama to keep his word. 

However, the opposition must not flag, Elia said. 

Letters to the president may be sent to the White House, 6000 Pennsylvania Ave., Washington D.C., 20500. Letters to
California's senators may be sent to the Hart Senate Building, Washington D.C., 20510; Suite 112 for Sen. Barbara
Boxer and Suite 331 for Sen. Dianne Feinstein. Rep. John Campbell may be reached at 1728 Longworth House Office
Building at the same ZIP code as the Senate, in Washington.
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June 3, 2010

BY FED EX AND FACSIMILE ( 562) 590-5084

Bonnie Neely, Chair and Members of the California Coastal Commission
c/o Karl Schwing
South Coast District Office
California Coastal Commission
200 Oceangate, 10th Floor
Long Beach, CA 90802-4416

Re: Dispute Resolution No. 5-10-117-ED D
Laguna Terrace Park LLC, Laguna Beach
Agenda Item No. 21.5

Dear Chair Neely and Coastal Commissioners:

Client-Matter: 43150-030

On June 9, 2010, the Coastal Commission is scheduled to hold a Dispute Resolution
hearing in'connection with the appealability of Coastal Development Permit 410-26 (the
"CDP"). The CDP application was recently submitted by Laguna Terrace Park LLC (the
"Applicant") to the City of Laguna Beach (the "City") in connection with the proposed
residential subdivision of the Laguna Terrace Mobile Home Park (the "Project"). It will be
considered by the City's Planning Commission on June 23, 2010. By this letter, Paul Esslinger
wishes to communicate his support for Staff's recommendation that the City's action on the
CDP should be appealable to the Coastal Commission.

As the Commissioners are aware, the Applicant received City Council approval for a
subdivision and Coastal Development Permit with substantially the same characteristics as the
Project in January, 2010. An appeal of that approval is now pending before the Coastal
Commission (Commission Appeal No. A-5-LGB-10-039). The City's approval of that
application required, among other things, the issuance of a Coastal Development Permit by the
Coastal Commission prior to issuance of the Applicant's Final Map.

The present CDP application is fundamentally the same as that first application. The key
change is a slight modification to the boundaries of the proposed subdivision. The Applicant
believes that this modification has removed the Coastal Commission's review authority over the
Project. The Applicant is wrong. The Applicant apparently fails to understand that both the
prior and current applications are subject to Coastal Commission review because both projects
propose to separate the Laguna Terrace Mobile Home Park from the larger 270-acre property.

Sean Matsler
Manatt , Phelps & Phillips, LLP

Direct Dial : (714) 371-2534
E-mail: SMatsler@manatt.com

695 Town Center Drive, 14th Floor, Costa Mesa, California 92626-1924 Telephone: 714.371.2500 Fax: 714.371.2550

Albany I Los Angeles New York I Orange County ( Palo Alto I Sacramento I San Francisco Washington, D.C.
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Members of the California Coastal Commission
Agenda Item No. 21.5
Page 2

This 270-acre property contains streams that make it a Coastal Commission appeals area. By
separating the proposed residential subdivision from the balance of the 270-acre property, the
Project would create a remainder lot within a Coastal Commission appeal area. As a result, the
Project itself is clearly appealable to the Coastal Commission.

Mr. Esslinger respectfully requests that the Commission accept staff's recommendation
to enforce the provisions of the Coastal Act by allowing an appeal of the Project to the
Commission.

cc: Paul Esslinger

300106361.1
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