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STAFF REPORT:  REGULAR CALENDAR 
 

APPLICATION NUMBER: 2-09-015 
 
APPLICANT: Sonoma County Regional Parks Department 
 
PROJECT LOCATION: 1. Spud Point Marina: 1818 Westshore Road  
 2. Porto Bodega/Bodega Bay Sport Fishing Center Marina: 1410 

B Bay Flat Road  
 3. Doran Beach: 201 Doran Beach Road, Bodega Bay  
 
PROJECT DESCRIPTION: Repair and maintenance of rip-rap, embankments, breakwater 

timber and pilings damaged by winter storms in 2005-2006 at 
three separate Sonoma County Regional Park project locations in 
Sonoma County. 

 
 
1.0  EXECUTIVE SUMMARY 
 
This permit application is for the repair and maintenance of rip-rap, embankments, breakwater 
timbers and pilings damaged by winter storms in 2005-2006 at three separate Sonoma County 
Regional Park project locations in Bodega Bay: Spud Point Marina, Porto Bodega/Bodega Bay 
Sport Fishing Center Marina, and Doran Beach (Exhibits 1 and 2). In total, the proposed project 
would replace 57 vertical timbers, 27 crossbeams, 2 pilings, and repair and replace 1349 cubic 
yards of rip-rap and 195 cubic yards of backfill. The purpose of the proposed project is to protect 
public resources, provide safe public access, reduce the risk of future flood damage, and prevent 
further damage to the sidewalk, asphalt parking lot, and gangplank entrance at Spud Point 
Marina; the gravel parking lot at Porto Bodega/Bodega Bay Fishing Center; and parking lots and 
a boat launch entrance at Doran Beach.   
 
The projects at the three sites are considered repair and maintenance since they would not 
expand the existing footprint of the respective developments, and less than 50% of the 
revetments are being replaced. 
 
Staff recommends approval of the project with conditions. These include: the authorization of 
future minor repair and maintenance of the revetments; a shoreline protection monitoring plan, 
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which will ensure the structural integrity of the walls and prevent dislodged rocks or debris from 
impeding public access to the beach and shoreline; protection of water quality through the 
implementation of best management practices (BMPs); and the monitoring of eelgrass beds 
before and after construction and eelgrass mitigation, if necessary. 
 
 
2.0  STAFF RECOMMENDATION
 
The staff recommends that the Commission adopt the following resolution to approve Coastal 
Development Permit No. 2-09-015 subject to the conditions in Sections 2.1 and 2.2 below. 
 
Motion:  
I move that the Commission approve the Coastal Development Permit No. 2-09-015 subject to 
conditions pursuant to the staff recommendations. 
 
Staff Recommendation of Approval: 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution to Approve the Permit: 
The Commission hereby approves a coastal development permit for the proposed development 
and adopts the findings set forth below on grounds that the development as conditioned will be 
in conformity with the policies of Chapter 3 of the Coastal Act and will not prejudice the ability 
of the local government having jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3 of the Coastal Act.  Approval of the permit complies 
with the California Environmental Quality Act because either (1) feasible mitigation measures 
and/or alternatives have been incorporated to substantially lessen any significant adverse effects 
of the development on the environment, or (2) there are no further feasible mitigation measures 
or alternatives that would substantially lessen any significant adverse impacts of the 
development on the environment. 
 
2.1. Standard Conditions
 

1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 
not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from 

the date this permit is reported to the Commission.  Development shall be pursued in a 
diligent manner and completed in a reasonable period of time.  Application for extension 
of the permit must be made prior to the expiration date. 
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3. Interpretation.  Any questions of intent or interpretation of any condition will be resolved 
by the Executive Director or the Commission. 

 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 

5. Terms and Conditions Run with the Land.  These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

 
2.2 Special Conditions
 
1. Approved Development; Conformance to Plans 

The permittee shall undertake development in accordance with the approved final plans from 
Green Valley Consulting Engineers for FEMA Bodega Bay Projects1 dated January 15, 
2009. Any proposed changes to the approved final plans shall be reported to the Executive 
Director. No changes to the approved final plans shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines that 
no amendment is legally required. 

2. ‘As-Built’ Plans 

WITHIN THIRTY DAYS OF COMPLETION OF CONSTRUCTION, the Permittee shall 
submit ‘As-Built’ Plans (in full-size and 11” x 17” formats with a graphic scale) to the 
Executive Director for review and approval. The ‘As-Built’ Plans shall clearly identify in site 
plan and cross-section all development completed pursuant to this coastal development 
permit. The ‘As-Built’ Plans shall be submitted with certification by a licensed civil engineer 
with experience in coastal structures and processes, acceptable to the Executive Director, 
verifying that the project has been constructed in conformance with the approved project 
plans described by Special Condition 1 above. 

 
3. Revetment Repair and Maintenance 

A. The permittee shall maintain the rip-rap at Spud Point Marina, Porto Bodega/Bodega 
Bay Sport Fishing Center Marina, and Doran Beach for the life of the approved 
structures. 

B. This coastal development permit authorizes repair and maintenance activities for a 
period of 5 years from the date of this approval only if carried out in accordance with all 
of the following conditions: 

                                            
1 FEMA Bodega Bay Projects, OES# Spark 18, SPK 207, SPK 36A, SPK 36B, SPK 38, FEMA #2523, 
2479, 2899, 3614, 2509, Sonoma County, California, Improvement Plans 
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1. Maintenance and repairs shall be limited to removal, repositioning, or replacement 
of rock and backfill within the footprint of the existing approved structures. The 
permittee shall remove or redeposit any debris, rock or material that becomes 
dislodged from the revetment as soon as possible after such detection of 
displacement occurs. 

2. No expansion or enlargement of the existing rip-rap is permitted. 

3. Repair and maintenance shall conform to requirements of Special Condition 5. 

C. The Executive Director may extend the 5-year authorization specified in Subsection B 
for the approved repair and maintenance activities for a period not to exceed 5 years, or 
10 total years from the date of this approval. The permittee shall make a request for such 
extension no later than 30 days before the end of the initial period. 

D. Repair and maintenance activities identified in Subsection B shall be completed as soon 
as possible but no later than 30 days after the discovery of the need for the repair and 
maintenance activity. 

E. Repair and maintenance activities other than those identified in Subsection B shall 
require an amendment to this permit or a new coastal development permit. 

4. Revetment Monitoring Plan  
 

A. Monitoring reports prepared by a licensed civil engineer with experience in coastal 
structures and processes shall be submitted to the Executive Director for review and 
approval at five year intervals by May 1st of each fifth year (with the first report due May 
1, 2015, and subsequent reports due May 1, 2020, May 1, 2025, and so on) for as long as 
the revetments exist at these locations. Each monitoring report shall contain the 
following: 

 
 1. An evaluation of the condition and performance of the approved revetments, 

including an assessment of whether any weathering or damage has occurred that 
could adversely impact future performance of the devices; 

 
 2. Plans and/or photographs showing any weak or potential failure areas; 
 
 3. An analysis of erosion trends, annual retreat, and rate of retreat of the beach 

fronting the revetments which is the subject of this permit, including identification 
of exactly where repeatable measurements had been taken, e.g. by reference to 
benchmarks, survey positions, or points shown on engineering plans; 

 
 4. A description and documentation of any migration or movement of rock that has 

occurred on the site; and 
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 5. Recommendations for repair, maintenance, modifications or other work to the 

devices needed to correct any rock migration or structural damage, failures or 
weaknesses, including methods and materials to be used. 

 
B. If a monitoring report contains recommendations for repair, maintenance or other work 

beyond that which is authorized by Condition 3, the permittee shall apply for a coastal 
development permit or coastal development permit amendment to complete such work, 
within 30 days of transmitting the report to the Commission.  
 

5. Construction Responsibilities, Staging, and Water Quality Protection Measures  

The permittee shall comply with the following construction-related requirements and Best 
Management Practices (BMPs) shall be used to prevent the entry of polluted stormwater runoff 
into coastal waters or wetlands during construction work: 

 

A. Construction staging shall be conducted as follows: 

1. Staging of construction equipment and materials shall occur only from the public 
parking lots adjacent to the Spud Point Marina, Porto Bodega/Bodega Bay 
Fishing Center; and Doran Beach;  

2. Equipment and materials utilized on the docks must be moved to the staging area 
by the end of each working day; 

3. Equipment and materials may be stored on the barges if necessary. Equipment 
and materials shall be secured and covered and Best Management Practices shall 
be employed to prevent any equipment, materials, debris or pollutants from 
entering waters of Bodega Bay.  

4. Spud Point Marina, Porto Bodega/Bodega Bay Fishing Center, Doran Beach, Bay 
Flat Road, and the adjacent public parking lots shall remain open for public access 
for the duration of the construction with the exception of closing 1) approximately 
30 parking spaces for 30-40 days during construction at Spud Point Marina 2) the 
Doran Beach boat launch and redirecting boaters to use the Westside Park boat 
launch nearby;  

5. Instructional signs shall be placed to minimize impacts to public access to the 
parking lot and the beach. 

 

B. Heavy equipment shall not operate in the bay. All removal of storm-damaged debris and 
pilings shall be done either from the upland shore or from the floating barge; 

 
C.  All debris, including, but not limited to, timber deck planks, pilings, piling caps, and 

stockpiled material, shall be removed from the site and disposed of in an upland location 
at an approved disposal facility within 10 days of project completion; 
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D.  No construction materials, debris, or waste shall be placed or stored where it may be 
subject to entering waters of Bodega Bay; 

 
E.  A floating boom shall be installed around the project area within the bay to contain any 

debris within the project area that may become inadvertently dislodged during 
construction work. Any debris discharged into coastal waters shall be recovered 
immediately and disposed of properly; 

 
F.  Any barge used to support piling removal and pile driving equipment shall be floating at 

all times and shall only operate at tides high enough so that the barge does not rest 
against the intertidal mudflat bottom; 

 
G.  Any pilings that break upon removal shall be cut off at least one foot below the mud line; 
 
H.  During construction, all trash shall be properly contained, removed from the work site, 

and disposed of on a regular basis to avoid contamination of Bay waters during 
construction activities. Following construction, all trash and construction debris shall be 
removed from work areas and disposed of properly; 

 
I.  Any fueling and maintenance of construction equipment shall occur within designated 

upland staging areas; 
 
J.  Fuels, lubricants, and solvents shall not be allowed to enter Bay waters. Hazardous 

materials management equipment including oil containment booms and absorbent pads 
shall be available immediately on-hand at the project site, and a registered first-response, 
professional hazardous materials clean-up/ remediation service shall be locally available 
on call; 

 
K.  Erosion controls shall be used to protect and stabilize on-site stockpiles of construction 

materials when not in use and debris and exposed soils to prevent movement of materials 
and polluted water runoff (e.g. hydroseeding, silt fences, berms of hay bales, plastic 
sheeting held down with rocks or sandbags over stockpiles, etc.);  

 
L.  Non-buoyant debris discharged into coastal waters shall be recovered as soon as possible 

after discharge; 
 

M.  Piling installation shall be performed in accordance with Department of Fish & Game 
recommendations.  Generally, the new pilings shall be installed according to the method 
that results in the least disturbance of bottom sediments.  Disturbed sediments shall be 
contained with a flexible skirt surrounding the driven pile(s). 

 
N.  After project completion, all exposed soils present in and around the project site shall be 

stabilized with mulch, seeding, and/or placement of erosion control blankets. Erosion 
control seeding shall include only native, regionally appropriate species. No plant species 
listed as problematic and/or invasive by the California Native Plant Society, the 
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California Invasive Plant Council, or as may be identified from time to time by the State 
of California, shall be employed or allowed to naturalize or persist on the site. No plant 
species listed as a “noxious weed” by the governments of the State of California or the 
United States shall be utilized within the property. 

 

6.  Eelgrass Monitoring, Mitigation and Protection
 

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 2-09-015, the 
applicant shall submit, for review and written approval of the Executive Director, an eelgrass 
mitigation and monitoring plan that includes the following provisions: 
 

(1)  A pre-construction survey shall be completed during the months of May through 
September, the period of active growth of eelgrass. The pre-construction survey 
shall be completed prior to the beginning of construction and shall be valid for 60 
days; 

 
(2)  Two post-construction surveys shall be completed as follows: 
 

a.  The first post-construction survey shall be completed within 30 days 
following the completion of construction; 

 
b.  The second post-construction survey shall be completed in the same month 

as the pre-construction survey during the next growing season immediately 
following the completion of construction. 

 
(3)  Adverse impacts to eelgrass shall be measured as the difference between the pre-

construction and post-construction estimates of the size of the eelgrass area and the 
density of eelgrass. The area of vegetated cover is defined as that area where 
eelgrass is present and where gaps in coverage are less than one meter between 
individual turion clusters. Density is defined as the average number of turions per 
unit area. 

 
 (4) If the results of the post-construction surveys demonstrate to the satisfaction of the 

Executive Director that there has been no loss in the extent of vegetated cover and 
that the eelgrass densities have not decreased, then no further monitoring or 
mitigation is required; 

 
(5)  If post-construction surveys indicate any decrease in eelgrass density or cover, then 

the site shall be monitored and remediated consistent with the approved final 
mitigation and monitoring plan for three years or until the performance criteria in 
sections (6) and (9) have been met; 
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(6)  Within three years of completion of the project, the entire project site shall have an 
extent of vegetated cover equal to the pre-construction extent of vegetated cover 
and have an average density equal to the pre-construction average density. Relative 
to pre-construction conditions, specific success and monitoring criteria are as 
follows: 

 
a.  a minimum of 70 percent areal coverage and 30 percent density after the 

first year; 
 
b.  a minimum of 85 percent areal coverage and 70 percent density after the 

second year; 
 
c.  a sustained 100 percent areal coverage and at least 85 percent density for the 

third year. 
 

(7)  Monitoring methods shall include photographs and random sampling of the project 
site with a sample size adequate to obtain representative quantitative data for the 
entire project site to determine percent cover and shoot density as defined in 
subsection (3) above; 

 
(8)  A detailed monitoring schedule shall be provided that indicates when each of the 

required monitoring events will be completed. Monitoring reports shall be provided 
to the Coastal Commission within 30 days after the completion of each required 
monitoring period. 

 
(9)  If the performance criteria have not been met at the end of three years following the 

completion of construction of the project, the applicant shall submit, within 90 days 
of a determination by the permittee or the Executive Director that monitoring 
results indicate that the site does not meet the performance standards identified in 
section (6) and in the approved final monitoring and mitigation program, an 
amendment to the coastal development permit shall be submitted proposing 
additional mitigation at a ratio of 4:1 to ensure all performance criteria are satisfied 
consistent with all terms and conditions of this permit. 

 
B.  The permittee shall undertake development in accordance with the approved eelgrass 

mitigation and monitoring plan.  
 

7. Assumption of Risk, Waiver of Liability and Indemnity Agreement

By acceptance of this permit, the permittees acknowledge and agree (i) that the site may be 
subject to hazards from waves, storm waves, bluff retreat, erosion, and earth movement; (ii) 
to assume the risks to the applicants and the properties that are the subject of this permit of 
injury and damage from such hazards in connection with this permitted development; (iii) to 
unconditionally waive any claim of damage or liability against the Commission, its officers, 
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agents, and employees for injury or damage from such hazards; and (iv) to indemnify and 
hold harmless the Commission, its officers, agents, and employees with respect to the 
Commission’s approval of the project against any and all liability, claims, demands, 
damages, costs (including costs and fees incurred in defense of such claims), expenses, and 
amounts paid in settlement arising from any injury or damage due to such hazards. 

 

8. Timber and Piling Materials Plan  

A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 2-09-015, 
the applicant shall submit, for review and written approval of the Executive Director, a 
breakwater timber and piling materials and installation plan that ensures that water quality is 
protected, to the maximum extent feasible, from the leaching of copper from Alkaline 
Copper Quarternary (ACQ) treated wood. The Plan shall demonstrate that the development 
will avoid chemical leaching to the maximum extent feasible and shall incorporate the use of 
steel pilings, fiberglass pilings, or chemically treated wood pilings that have been coated in 
an impact-resistant, biologically inert substance.  
 
B. The permittee shall undertake the development in conformance with the approved plan. 

Any proposed changes to the approved final plan shall be reported to the Executive 
Director. No changes to the approved final plan shall occur without a Commission 
approved amendment to this coastal development permit unless the Executive Director 
determines that no amendment is legally required. 

 

9.  Army Corps of Engineers Approval
 

PRIOR TO COMMENCEMENT OF CONSTRUCTION, the permittee shall provide to 
the Executive Director a copy of a permit issued by U.S. Army Corps of Engineers, a letter of 
permission, or evidence that no permit or permission is required. The applicant shall inform 
the Executive Director of any changes to the project required by the U.S. Army Corps of 
Engineers. Such changes shall not be incorporated into the project until the applicant obtains 
a Commission amendment to this coastal development permit, unless the Executive Director 
determines that no amendment is legally required. 

 
10.  National Marine Fisheries Service Approval 
 

PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, the permittee shall 
provide to the Executive Director a copy of any incidental take permit or other approval 
issued by the National Marine Fisheries Service, or evidence that no permit or permission is 
required. The applicant shall inform the Executive Director of any changes to the project 
required by the National Marine Fisheries Service. Such changes shall not be incorporated 
into the project until the applicant obtains a Commission amendment to this coastal 
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development permit, unless the Executive Director determines that no amendment is legally 
required. 

 

3.0 Findings and Declarations
 
The Commission hereby finds and declares: 
 
3.1  Project Description 
 
This permit application is for the repair and replacement of rip-rap, embankments, breakwater 
timbers and pilings damaged by winter storms in 2005-2006 at three separate Sonoma County 
Regional Park project locations: Spud Point Marina, Porto Bodega/Bodega Bay Sport Fishing 
Center Marina, and Doran Beach (Exhibit 2).  
 
Spud Point Marina 
The Spud Point Marina is protected by a large concrete jetty and a suspended metal gangplank is 
used to access the large concrete jetty. An existing rip rap revetment protecting the embankment, 
concrete sidewalk, and asphalt parking lot was damaged by winter storms in 2005-2006. West of 
the gangplank, 200 linear feet and 267 cubic yards of rip-rap would be replaced. East of the 
gangplank, 300 linear feet and 87 cubic yards of rip-rap and 45 cubic yards of backfill would be 
replaced. The backfill material consists of imported clean engineered fill. The applicant proposes 
to restack on-site rip-rap and import additional rip-rap if there are insufficient quantities at this 
location (Exhibit 3).  
 
The type of construction equipment used would depend on the quantity and size of existing rock 
at Spud Point Marina. Backhoes and cranes are preferred for controlled placement of rip-rap. 
Front-end loaders and long-reach excavators can also be used. In addition, clamshells can 
achieve precise placement of relatively small quantities of rocks. The applicant may also use this 
equipment to stockpile rock on the beach or in the parking lot. Additional rock may need to be 
transported from off-site and replenished by dump truck in the stockpile. The equipment would 
operate from the parking lot. Construction activities would be scheduled at low tide. No 
construction work would occur within Bay waters.  
 
Bodega Bay Sport Fishing Center 
The permittee proposes timber breakwater and rip-rap replacement within three separate areas of 
the Bodega Bay Sport Fishing Center. Two timber-construction breakwaters protect the dock 
facility and the parking lot. Only one breakwater is proposed to be replaced—the South 
breakwater, which extends westward into the harbor approximately 240 linear feet from the 
northeast end of the parking lot (Exhibits 3 and 4). The proposed repair and maintenance work 
would be performed in approximately 30-40 working days. 
 

Breakwater items to be replaced 
17 vertical split timbers (12’ x 1’ x 2”) 
40 vertical timbers broken at the base (12’ x 1’ x 2”) 
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2 crossbeams (4” x 8” x 20’)  
2 long pilings (1.5’ x 30’)  
11 new cross beams (12’ x 1’ x 2”) 
14 new diagonal cross beams (12’ x 1’ x 2”) 

 
The breakwater construction would occur from the existing adjacent dock and a construction 
barge in the water. When the water depth is sufficient to position a barge close to the project site, 
a crane would perform controlled placement of replacement pilings. Construction activities 
would be scheduled around tidal fluctuations and the specific scope of work at the site.   
 
The County also proposes to repair an existing rip-rap revetment protecting a gravel parking lot 
by replacing 231 cubic yards of rip-rap and 34 cubic yards of backfill (Exhibit 3). The type of 
equipment used would depend on the quantity and size of existing rock at Bodega Bay Sport 
Fishing Center. Backhoes and cranes are preferred for controlled placement of rip-rap and front-
end loaders and long-reach excavators can also be used. In addition, clamshells can achieve 
precise placement of relatively small quantities of rocks. The County would also use this 
equipment to stockpile rock on the beach or in the parking lot. Additional rock may need to be 
transported from off-site and replenished by dump truck in the stockpile. The equipment would 
operate from the parking lot at the top of the embankment. Placement of the rocks would occur at 
low tide. The backfill material consists of imported clean engineered fill.  
 
Doran Beach 
The County also proposes to repair an existing rip-rap revetment that protects the parking lots 
and the boat launch entrance at Doran Beach. This includes replacement of a total of 564 cubic 
yards of rip-rap, 450 linear feet of rip-rap, and 116 cubic yards of backfill east and southwest of 
the boat ramp (Exhibit 3).  
 
The proposed repair and maintenance work would be performed in approximately 30-40 working 
days and construction activities would be conducted from the adjacent dock, construction barge, 
and public parking lots.  The remaining public access areas (fish-cleaning station, picnic areas, 
campsites, restrooms, sandy beach access) and some parking spaces in the multiple Doran Beach 
parking lots would remain open during construction while some parking spaces adjacent to the 
project site would be temporarily closed where the construction equipment would be staged and 
used. Signage would be placed to delineate areas of the beach that are temporarily closed, and 
equipment would be removed at the end of each working day. 
 
3.3  Permit Authority, Extraordinary Methods of Repair and Maintenance, Shoreline 

Protection Structures 
 
Coastal Act Section 30610(d) generally exempts from Coastal Act permitting requirements the 
repair or maintenance of structures that does not result in an addition to, or enlargement or 
expansion of the structure being repaired or maintained.  However, the Commission retains 
authority to review certain extraordinary methods of repair and maintenance of existing 
structures which involve a risk of substantial adverse environmental impact as enumerated in 
Section 13252 of the Commission regulations.   
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Section 30610 of the Coastal Act provides, in applicable part:   
 

Notwithstanding any other provision of this division, no coastal development permit shall be 
required pursuant to this chapter for the following types of development and in the following 
areas:  . . . 

  
(d) Repair or maintenance activities that do not result in an addition to, or enlargement or 
expansion of, the object of those repair or maintenance activities; provided, however, that if 
the commission determines that certain extraordinary methods of repair and maintenance 
involve a risk of substantial adverse environmental impact, it shall, by regulation, require 
that a permit be obtained pursuant to this chapter.  [Emphasis added.] 

 
Section 13252 of the Commission regulations provides, in relevant part:   
 

(a) For purposes of Public Resources Code section 30610(d), the following extraordinary 
methods of repair and maintenance shall require a coastal development permit because 
they involve a risk of substantial adverse environmental impact: 
 

(1) Any method of repair or maintenance of a seawall revetment, bluff retaining wall, 
breakwater, groin, culvert, outfall, or similar shoreline work that involves: 

 
(A) Repair or maintenance involving substantial alteration of the foundation of 
the protective work including pilings and other surface or subsurface structures; 

 
(B) The placement, whether temporary or permanent, of rip-rap, artificial berms 
of sand or other beach materials, or any other forms of solid materials, on a 
beach or in coastal waters, streams, wetlands, estuaries and lakes or on a 
shoreline protective work except for agricultural dikes within enclosed bays or 
estuaries; 

 
. . . 

 
(D) The presence, whether temporary or permanent, of mechanized construction 
equipment or construction materials on any sand area, bluff, or environmentally 
sensitive habitat area, or within 20 feet of coastal waters or streams. 

 
(3) Any repair or maintenance to facilities or structures or work located in an 
environmentally sensitive habitat area, any sand area, within 50 feet of the edge of a 
coastal bluff or environmentally sensitive habitat area, or within 20 feet of coastal waters 
or streams that include: 

 
(A) The placement or removal, whether temporary or permanent, of rip-rap, 
rocks, sand or other beach materials or any other forms of solid materials; 
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(B) The presence, whether temporary or permanent, of mechanized equipment or 
construction materials. 

 
All repair and maintenance activities governed by the above provisions shall be 
subject to the permit regulations promulgated pursuant to the Coastal Act, 
including but not limited to the regulations governing administrative and 
emergency permits. The provisions of this section shall not be applicable to 
methods of repair and maintenance undertaken by the ports listed in Public 
Resources Code Section 30700 unless so provided elsewhere in these regulations. 
The provisions of this section shall not be applicable to those activities 
specifically described in the document entitled Repair, Maintenance and Utility 
Hookups, adopted by the Commission on September 5, 1978 unless a proposed 
activity will have a risk of substantial adverse impact on public access, 
environmentally sensitive habitat area, wetlands, or public views to the ocean. 

. . . 
 
(c) Notwithstanding the above provisions, the executive director of the commission shall 
have the discretion to exempt from this section ongoing routine repair and maintenance 
activities of local governments, state agencies, and public utilities (such as railroads) 
involving shoreline works protecting transportation road ways. 

[Emphasis added.] 
 
The proposed projects at Spud Point Marina, Porto Bodega/Bodega Bay Fishing Center, and 
Doran Beach would not expand the existing footprint of the respective developments or involve 
replacement of 50% or more of a seawall and thus, may be considered a repair and maintenance 
project under Section 13252(b) of the Commission’s regulations. Section 13252 of the 
Commission’s regulations requires a coastal development permit for extraordinary methods of 
repair and maintenance enumerated in the regulation. The proposed development involves repair 
to existing revetments and breakwaters. The proposed repair and maintenance therefore requires 
a coastal development permit under Section 13252(a)(1)(b), 13252(a)(3), 13252(b), and 13252(c) 
of the Commission’s regulations. In considering a permit application for a repair or maintenance 
project pursuant to the above-cited authority, the Commission reviews whether the proposed 
method of repair or maintenance is consistent with the Chapter 3 policies of the Coastal Act.  The 
Commission’s evaluation of such repair and maintenance projects does not extend to an 
evaluation of the conformity with the Coastal Act of the underlying existing development. 
 
3.4 Public Access 

 
Section 30210 of the Coastal Act states: 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. 
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Section 30211 of the Coastal Act states: 
 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.  

 
The repair and replacement of rip-rap, embankments, and breakwater timbers and pilings 
damaged during winter storms at three separate Sonoma County Regional Park project locations 
would protect public resources, provide safe public access, reduce the risk of future flood 
damage, and limit and mitigate the impact of erosion and further damage to public resources.   
 
Approximately 30 parking spaces at Spud Point Marina would be closed for 30-40 days during 
construction due to construction staging, but 170 parking spaces would remain open to the 
public. At Doran Beach, the boat launch would be closed to the public for the duration of the 
project for approximately 30-40 days, but a nearby boat launch at Westside Regional Park would 
remain open. At Bodega Bay Sport Fishing Center, replacement of breakwater timbers and rip-
rap would take place over 30-40 days. The proposed repair and maintenance projects would be a 
temporary inconvenience for public users, but the project would ultimately provide safer long-
term public access opportunities at all three sites, consistent with Section 30210 of the Coastal 
Act. Likewise, the proposed repair and maintenance is consistent with Section 30211 of the 
Coastal Act particularly since currently there is negligible beach access at any of the project 
sites. Except during extremely low tides, little beach area is presently available at the proposed 
project sites at Spud Point Marina, Bodega Bay Sport Fishing Center, and Doran Beach, due to 
scattered rip-rap from the storms. The proposed repair activities would re-stack these beach 
obstructions and provide for unobstructed sandy beach access for the public at Doran Beach. The 
Doran Beach boat launch area beach at mean low tide could provide an additional 5,000 square 
feet of sandy beach access if the scattered rip-rap were restacked.  
 
If rocks become dislodged from the revetments in the future, they could obstruct public access 
along the beach inconsistent with Coastal Act Sections 30210 and 30211. Special Condition 4 
provides for a Shoreline Protection Monitoring Plan, which requires the County to survey the 
rock revetment and report the conditions to the Executive Director every five years, including a 
description of any migration or movement of rock that has occurred on the site and 
recommendations for repair and maintenance to the revetment, thereby preventing future debris 
from impeding public access on the beach. In addition, Special Condition 3 requires the County 
to remove or replace any debris, rock or material that becomes dislodged during construction or 
after completion of the revetment as soon as possible, but no later than 30 days after the 
discovery of the need for the maintenance, thereby limiting the amount of time future potential 
debris on the beach would impede lateral access. Together, these conditions ensure that the beach 
fronting the revetments will remain free from debris and any rock dislodged from the revetment, 
and that lateral access along the beach will not be impeded, consistent with Coastal Act Sections 
30210 and 30211. 
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Therefore, the Commission finds that the project is consistent with Sections 30210 and 30211 of 
the Coastal Act.  

  
3.5 Geologic Hazards and Shoreline Erosion 
 
Section 30253 of the Coastal Act states: 
 

New development shall: 
(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 
(2) Assure stability and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 

 
Section 30253 requires that new development will minimize risks to life and property and assure 
stability and structural integrity, and neither create nor contribute to erosion or geologic stability. 
The purpose of these projects is to protect public resources, provide safe public access, reduce 
the risk of future flood damage, and limit the impact of erosion and further damage to the 
sidewalk, asphalt parking lot, and gangplank entrance at Spud Point Marina; the gravel parking 
lot at Porto Bodega/Bodega Bay Fishing Center; and parking lots and a boat launch entrance at 
Doran Beach. The proposed repair and maintenance project has been designed and approved by 
Green Valley Consulting Engineers, a licensed engineering firm. 
 
In order to assure stability and structural integrity of the revetments, Special Condition 4 
provides for a Shoreline Protection Monitoring Plan, designed to assess movement of the 
revetment and prevent future failure. The Shoreline Protection Monitoring Plan requires that 
revetment and beach profile measurements be taken every five years by a licensed professional 
engineer or surveyor, and that results of the survey be reported to the Executive Director, 
together with recommendations for any necessary maintenance work. Pursuant to Special 
Condition 3, the County is responsible for removing or replacing any rock or material that 
becomes dislodged from the revetment as soon as possible, consistent with Coastal Act permit 
requirements. 
 
The proposed development is located in Bodega Bay, in an area subject to wave forces, as well 
as shoreline retreat and erosion. Although the project has been designed by a licensed engineer, 
the location of the revetments, parking lots, sidewalk, gangplank entrance, and boat launch 
entrance, expose these structures to shoreline processes. The construction of shoreline protection 
structures involving the use of heavy construction equipment and the placement of large boulders 
is inherently hazardous. Because the County voluntarily proposes to undertake an inherently 
hazardous activity, the Commission imposes Special Condition 7, requiring the permittee to 
assume the risks of any injury or damage from such hazards, waive any claim of liability against 
the Commission for such injury or damage, and indemnify the Commission against any resulting 
third party claims or liability.  
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The Commission finds that the project is conditioned to minimize risks to life and property, 
assure stability and structural integrity of the revetments, parking lots, sidewalk, gangplank 
entrance, and boat launch entrance, and neither create nor contribute significantly to erosion, 
geologic instability, or destruction of the site or surrounding area, and is therefore consistent with 
Section 30253. 
 
3.6 Water Quality  
 
The Coastal Act protects marine resources, including water quality, as cited below: 
 

Section 30230 
 
Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes. 
 
Section 30231 
 
The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of 
ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer areas 
that protect riparian habitats, and minimizing alteration of natural streams. 

 
The proposed project involves repair and maintenance of a revetments, gangplanks, a boat 
launch entrance, and a timber breakwater, all located either in or directly adjacent to waters of 
Bodega Bay. Potential adverse impacts to the surrounding water quality could occur during the 
construction process if hazardous materials, construction debris, or other pollutants were to enter 
coastal waters, inconsistent with Coastal Act Sections 30230 and 30231. To ensure that water 
quality is protected consistent with the Coastal Act, Special Condition Number 5 imposes 
certain construction-related responsibilities and water quality protection measures. Most notably, 
these responsibilities require that (1) all construction materials and debris originating from the 
project shall be stored and/or contained in a manner to preclude their uncontrolled entry and 
dispersion to coastal waters; (2) any fueling of construction equipment shall occur in upland 
staging areas; (3) hazardous materials management equipment including oil containment booms 
and absorbent pads be available immediately on-hand at the project site, and a registered first-
response, professional hazardous materials clean-up/remediation service be locally available on 
call; (4) stockpiles be covered and contained at all times to prevent polluted water runoff; and (5) 
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equipment and material storage on barges follows best management practices to prevent 
discharge into Bodega Bay. 
 
In regards to the proposed repair and replacement of the wooden breakwater at Porto 
Bodega/Bodega Bay Sport Fishing Marina, the permittee proposes to use Alkaline Copper 
Quarternary (ACQ) treated wood for the breakwater timbers. ACQ is a water-based wood 
preservative that contains copper and a quaternary ammonium compound (quat) and prevents 
decay from fungi and insects. It is registered with the EPA for use on lumber, timbers, 
freshwater and marine pilings, sea walls and other wood structures. ACQ was introduced as an 
alternative to Chromate copper arsenate (CCA), but it still contains copper. Copper from ACQ 
treated wood could leach into the surrounding water immediately within the first few days of 
installation but it would leach significantly over time. Another concern is the known adverse 
impact of copper on juvenile salmonids although none have been identified at any of the project 
sites.  
 
One method to minimize this environmental risk is coasting pesticide-treated wood such as ACQ 
with impervious materials to minimize the loss of metals in the environment. Coating or wraps 
should be used in projects located in sensitive locations or areas with limited currents and/or high 
background concentrations of copper2. This is useful for piling replacement projects when a few 
pesticide-treated wood pilings need replacement but the entire facility does not require 
replacement. There are commercial coating materials available that encapsulate wood and 
prevent contaminant leaching. A project biologist or manager needs to select a coating to be 
inert, impervious and long-lasting for a specified amount of time. The wood can be purchased 
already encapsulated or the polymers may be applied by the construction contractor.   
 
Alternatively, the permittee could use fiberglass or metal materials for the breakwater repair to 
avoid the aforementioned chemical leaching. There fore, Special Condition 8 requires the 
Applicant to submit a breakwater timber and piling materials and installation plan that ensures 
that water quality is protected, to the maximum extent feasible and demonstrates that the 
development will avoid chemical leaching to the maximum extent feasible.  
 
Together, the Special Conditions provide best management practices for water quality at multiple 
sites in Bodega Bay. Therefore, because the proposed project would protect water quality, the 
Commission finds that the project is consistent with Coastal Act sections 30230 and 30231. 
 
3.7 Environmentally Sensitive Habitat Areas (ESHA) 
 
The Coastal Act protects environmentally sensitive habitat areas (ESHA) as cited below: 
 

Section 30240 

 
2 NOAA Fisheries—Southwest Region, 2008. The Use of Pesticide-Treated Wood Products in Aquatic 
Environments: Guidelines to NOAA Fisheries Staff for the Endangered Species Act and Essential Fish Habitat 
Consultations,  
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(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be allowed 
within those areas.  
 
(b) Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those 
habitat and recreation areas. 

 
Eelgrass is present in the waters of Bodega Bay Fishing Center and Doran Beach. At Bodega 
Bay Fishing Center, eelgrass beds are present at the end of the timber breakwater nearest the 
beach. At Doran Beach, eelgrass beds are present in the shallow water near the beach and 
adjacent to the boat ramp (Exhibit 5). Eelgrass (Zostera marina) is considered to be an 
environmentally sensitive habitat area (ESHA) worthy of protection because it functions as 
important shelter and foraging habitat. For example, eelgrass provides cover for juvenile fish and 
in some locations, serves as a spawning ground for herring. Eelgrass is a flowering plant that 
extends long rhizomes (roots) an average of 1.5 – 8 inches below the substrate from which the 
turions (stems) sprout with long, green blades (leaves) and it thrives in protected coastal waters 
with sandy or muddy bottoms. Eelgrass can be adversely impacted by direct contact, or indirectly 
by shading from over-water structures. Sonoma County Regional Parks identified eelgrass as a 
biological resource of particular concern in the Mitigated Negative Declaration dated March 9, 
2009.  
 
There was a 2008 survey of eelgrass at the project sites conducted by Suzanne Olyarnik for EGS 
Environmental. Eelgrass is present at all three project sites, but it is outside of the proposed 
construction sites with one exception at Bodega Bay Sport Fishing Center.  
 
At Spud Point Marina, there was no eelgrass present within the areas proposed for rip-rap repair 
and maintenance east and west of the gangplank.3 At Doran Beach, there was no eelgrass present 
within the areas proposed for rip-rap repair and maintenance.4 At Bodega Bay Sport Fishing 
Center, there was no eelgrass present within the areas identified for rip-rap repair or between the 
rip-rap and breakwater where repair and maintenance is proposed.5 However, there is an eelgrass 
bed 3-6 feet outside the seaward side of the breakwater. The survey noted that eelgrass damage 
could occur through direct physical damage and/or removal, indirect effects of increased 

 
3 Areas without eelgrass: Segment 1 (200 ftL north of gangplank, 6 ft in width, 6 feet in height), Segment 
2 (the next 300 ftL north of Segment 1, 3 feet in width, 6 feet in height), Segment 3 (40 ftL north of the 
gangplank to 10 ftL south of gangplank, 3 feet in width, 6 ft in height)  
4 Areas without eelgrass: In front of east end of parking lot (200 ftL, 6 ft in width, 6 ft in height), in front of 
west end of parking lot (50 ftL, 6 ft in width, 6.5 ft in height) from the edge of the paved parking lot, for 20 
ft along both sides of boat ramp and floating dock (20 ft x 4 ft x 4 ft on each side) from the edge of the 
paved parking lot, for 20 ft southwest of parking lot (200 ftL, 6 ft in width, 4.5 ft in height) from the edge of 
the paved parking lot.  
5 Areas with no eelgrass: east side along entrance drive going southward (240 ftL x 6ft wide x3 ft high), 
east side where there is loss of embankment (50 ftL x 6 ft wide x 3 ft high), west side from SW corner of 
lot northward (120 ftL x 4 ft  wide x 4 ft high), area with one fallen wooden post marking entrance drive  
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turbidity, resuspension of sediment, burial, altered hydrodynamics, and other mechanisms. The 
use of heavy machinery, albeit from an adjacent dock and construction barge, to replace portions 
of the breakwater at Bodega Bay Sport Fishing Center could result in eelgrass damage. 
Furthermore, eelgrass beds are dynamic and can change across seasons and years. Although the 
eelgrass beds are not likely to expand shoreward at Spud Point Marina or Doran Beach due to 
tidal height limitations, there may be expansion out towards the Bay at these two locations. 
Eelgrass expansion is possible at Bodega Bay Sport Fishing Center. If construction were to occur 
in the summer or fall, the survey recommended a short follow-up survey prior to construction.  
 
Although the repair and maintenance activities at both sites are designed to avoid disturbing 
adjacent eelgrass habitat, a monitoring and mitigation plan would provide a specific response in 
the event of any construction related damage to eelgrass. Therefore, Special condition no. 6 
requires the Applicant to submit an eelgrass monitoring and mitigation plan for the Executive 
Director’s review and approval prior to issuance of the CDP. As conditioned, the Commission 
finds that the project is consistent with Coastal Act section 30240. 
 
3.7 Army Corps of Engineers and National Marine Fisheries Service Approvals 
 
Portions of the project require review and approval by the U.S. Army Corps of Engineers 
(Corps) pursuant to Section 404 of the Federal Clean Water Act (PL 95-217). Pursuant to the 
Federal Coastal Zone Management Act, any permit issued by a federal agency for activities that 
affect the coastal zone must be consistent with the coastal zone management program for that 
state. Under agreements between the Coastal Commission and the USACE, the Corps will not 
issue a permit until the Coastal Commission approves a federal consistency certification for the 
project or approves a permit.  
 
As part of the Corps’ permit process, applicants often are required to undergo formal Federal 
Endangered Species Act Section 7 consultation with the U.S. Fish and Wildlife Service 
(USFWS) and/or the National Marine Fisheries Service (NMFS). Certain types of projects 
qualify for issuance of one of the Corps’ established “nationwide permits” for minor classes of 
development determined to have minimal impacts to water quality and navigable waters. It is not 
clear what type of permit the Corps is issuing for the proposed project. Nevertheless, to ensure 
that the project ultimately approved by the Corps, in consultation with the NMFS is the same as 
the project authorized herein, the Commission attaches Special Condition Numbers 9 and 10. 
These special conditions require the applicant to submit to the Executive Director, prior to 
commencement of any development, evidence of the Corps’ and National Marine Fisheries 
Service’s approvals of the project. The conditions also require that any project changes resulting 
from agency approval(s) not be incorporated into the project until the applicant obtains any 
necessary amendments to this coastal development permit. 

 
3.8 California Environmental Quality Act (CEQA) 
 
Section 13096 of the California Code of Regulations requires Commission approval of 
Coastal Development Permit applications to be supported by a finding showing that the 
application, as conditioned by any conditions of approval, to be consistent with any applicable 
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requirements of the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) 
of CEQA prohibits a proposed development from being approved if there are feasible 
alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse effects which the activity may have on the environment. 

The Commission incorporates its findings on Coastal Act consistency at this point as if set 
forth in full.  The proposed project has been conditioned to mitigate or eliminate any 
significant impacts to public access and geologic hazards.  As discussed above, as 
conditioned, there are no feasible alternatives or feasible mitigation measures available, 
beyond those required, which would substantially lessen any significant adverse impacts 
which the development may have on the environment.  Therefore, the Commission finds that 
the proposed project has been conditioned to mitigate the identified impacts and can be found 
consistent with Coastal Act requirements to conform to CEQA. 
 
 
EXHIBITS: 
 
1. Regional map 
2. Project location map 
3. Site plans  
4. Eelgrass bed location 
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