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ADDENDUM 
 
 
To: Commissioners and Interested Parties 
 

From: John Ainsworth, Deputy Director 
 Gary Timm, Coastal Program Manager 
 Charles Posner, Staff Analyst 
 

Re: Coastal Development Permit Amendment Request 5-08-294-A1 (Ballona Lagoon 
West Bank Enhancement Plan - -Phase III), City of Los Angeles. 

 
I. Supplemental Findings - CEQA 
 
The following findings replace the CEQA findings in Section E of the staff report: 
 

Section 13096 Title 14 of the California Code of Regulations requires Commission 
approval of a coastal development permit application to be supported by a finding 
showing the application, as conditioned by any conditions of approval, to be consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect which the activity may 
have on the environment. 
 
In this case, the City of Los Angeles is the lead agency and the Commission is the 
responsible agency for the purposes of CEQA.  The City of Los Angeles has determined 
the project to be categorically exempt from CEQA pursuant to Classes 4(d), 4(f), and 33 
of the City CEQA Guidelines (Article III, Section 1) and the State CEQA Guidelines 
(Section 15300 et seq.).  Further, the proposed project, as conditioned, has been found 
consistent with the Chapter 3 policies of the Coastal Act.  All adverse impacts have 
been minimized by the recommended conditions of approval and there are no feasible 
alternatives or additional feasible mitigation measures available which would 
substantially lessen any significant adverse impact that the activity may have on the 
environment.  Therefore, the Commission finds that the proposed project, as 
conditioned, can be found consistent with the requirements of the Coastal Act to 
conform to CEQA. 
 

II. Correspondence 
 

The attached correspondence is added to the staff report as an exhibit. 
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STAFF REPORT:  MATERIAL AMENDMENT 
 

AMENDMENT NUMBER: 5-08-294-A1 
 

APPLICANT: City of Los Angeles Department of Public Works 
 

AGENTS: Ding Lee, Project Manager & William Jones, Environ. Specialist 
 

PROJECT LOCATION: West bank of Ballona Lagoon between Via Marina and Grand 
Canal, (on publicly-owned property and easements), Venice, City of Los Angeles. 

 

ORIGINAL PROJECT DESCRIPTION - APPROVED APRIL 8, 2009: 
 

Implementation of Phases IIIA and IIIB of the Ballona Lagoon Enhancement Plan: 1) 
removal of non-native vegetation and encroachments; 2) re-vegetation with native dune 
plants, 3) realigning and improving the west bank public access trail between Topsail 
Street and Canal Court, 4) construction of a split rail fence along the public access trail 
and inland edge of easements, and 5) construction of a public education/information area 
with benches near Jib Street at Pacific Avenue. 

 

DESCRIPTION OF PERMIT AMENDMENT REQUEST: 
 

Revise the habitat restoration and monitoring plan and reduce the width of a segment of 
the public access path (from 5 feet to four feet wide) in order to accommodate an Orcutt’s 
Yellow Pincushion (and other rare plants) preserve on the west bank of Ballona Lagoon 
as part of the implementation of Phase III of the Ballona Lagoon Enhancement Plan. 

 

SUMMARY OF STAFF RECOMMENDATION 
 
On April 8, 2009, the Commission approved Coastal Development Permit 5-08-294 for 
Implementation of Phases IIIA and IIIB of the Ballona Lagoon Enhancement Plan.  While the 
City was in the process of removing non-native plants from the project area in February 2010, 
a rare native dune flower (Orcutt’s Yellow Pincushion) was discovered growing in substantial 
numbers on the sandy west bank of the lagoon.  The City stopped work, erected fencing to 
protect the rare plants, and has proposed to revise the previously approved restoration plan in 
order to preserve and expand the yellow pincushion (and other rare plant) habitat.  The 
proposed changes include prioritizing the planting of yellow pincushion seeds in the planting 
plan, revising irrigation plans, and reducing to four feet the width of the re-located public 
access trail.  Staff is recommending that the Commission APPROVE the amendment with a 
special condition that requires the City to revise the restoration plan under the direction of a 
qualified restoration ecologist approved by the Executive Director in order to minimize adverse 
impacts to sensitive habitat areas while maintaining the public access and recreational 
opportunities that are already authorized and required by the underlying coastal development 
permit.  See Page Two for the motion to carry out the staff recommendation. 
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PROCEDURAL NOTE: 
 
The Commission's regulations provide for referral of permit amendment requests to the 
Commission if: 
 
 1) The Executive Director determines that the proposed amendment is a material 

change, 
 
 2) Objection is made to the Executive Director's determination of immateriality, or 
 
 3) The proposed amendment affects conditions required for the purpose of protecting 

a coastal resource or coastal access. 
 
In this case, the Executive Director has determined that the proposed amendment is a material 
change.  If the applicant or objector so requests, the Commission shall make an independent 
determination as to whether the proposed amendment is material.  [Title 14 California Code of 
Regulations 13166]. 
 
 
 
STAFF RECOMMENDATION: 
 
The staff recommends that the Commission adopt the following resolution to APPROVE the 
permit amendment request with special conditions: 
 
 MOTION: "I move that the Commission approve the proposed amendment to Coastal 

Development Permit 5-08-294 pursuant to the staff recommendation.” 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
amendment and adoption of the following resolution and findings.  An affirmative vote by a 
majority of the Commissioners present is needed to pass the motion. 
 
I. Resolution for Approval of the Permit Amendment 
 

The Commission hereby approves the coastal development permit amendment on the 
ground that the development as amended and conditioned will be in conformity with the 
policies of Chapter 3 of the Coastal Act and will not prejudice the ability of the local 
government having jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3.  Approval of the permit amendment complies 
with the California Environmental Quality Act because either 1) feasible mitigation 
measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the amended development on the environment, or 2) there 
are no feasible mitigation measures or alternatives that would substantially lessen any 
significant adverse impacts of the amended development on the environment. 
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II. Special Condition of Permit Amendment 5-08-294-A1
 
 [Staff Note:  The Special Conditions of Coastal Development Permit 5-08-294 remain in 

effect, except in the case where the prior conditions may conflict with the condition of this 
permit amendment (e.g., this permit amendment reduces the width of the public access 
path between Jib Street and the southern end of the path from five feet to four feet and 
requires the submittal of a revised restoration plan).  In the event of any conflict between 
the conditions of the underlying permit and the permit amendment, the conditions of this 
permit amendment shall supersede the conditions of the underlying permit.  See 
Appendix A for the Special Conditions of Coastal Development Permit 5-08-294.] 

 
11. Plan for the Establishment and Maintenance of the Ballona Lagoon Rare Plant Preserve 
 

PRIOR TO ISSUANCE OF THE PERMIT AMENDMENT, the permittee shall submit, for 
review and written approval of the Executive Director, a revised restoration and 
monitoring plan for the portion of the project site (west bank of Ballona Lagoon) between 
the public education/information area at Jib Street and 5102 Pacific Avenue (thirty feet 
south of Topsail Street).  The restoration and monitoring plan shall be revised under the 
direction of a qualified restoration ecologist (approved by the CCC Executive Director) 
who has experience in dune scrub and dune habitat restoration. 
 
The restoration and monitoring plan shall be revised in consultation with the California 
Department of Fish and Game (CDFG), and shall incorporate the City of Los Angeles 
Department of Public Work’s Draft Action Plan for the Conservation of the Orcutt’s 
Pincushion (dated April 22, 2010). 
 
The revised restoration and monitoring plan shall also include the following: 

 
A. Creation of a Rare Plant Preserve on the west bank of Ballona Lagoon, 

between the public education/information area at Jib Street and 5102 Pacific 
Avenue (thirty feet south of Topsail Street) that recognizes and protects the 
ESHA between the protective fencing and the lagoon waters; i.e. dune scrub, 
dune, and wetland habitats and the rare plants these habitats support including 
Orcutt’s yellow pincushion, Chaeanactis glabriuscula var. orcuttiana, South 
Coast saltscale, Atriplex pacifica, red sand verbena, Abronia maritima, and 
wooly seablite, Sueda taxifolia. 

 
B. A map with the location of the 2010 pincushion population as well as the other 

rare plants identified in the area including South Coast saltscale, Atriplex 
pacifica, red sand verbena, Abronia maritima, and wooly seablite, Sueda 
taxifolia. 

 
C. Dune scrub and dune habitat plant palette and planting plan that provides 

detailed instructions for the appropriate mixture of seeds, cuttings, and 
container plants as well as the appropriate plant densities for the respective 
habitats.  All plants shall be Southern California native plants appropriate to the 
natural habitat type (dune scrub - salt marsh to uplands).  All seeds and 
cuttings employed shall be from local sources in the Los Angeles coastal area.  
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Prior to the first planting cycle, the permittee shall provide the Executive 
Director with the quantities and sources of all plants used in the project. 

 
D. The schedule for the implementation of the revised restoration and monitoring 

plan. 
 

E. Methodology for the collection of rare plant seeds and cuttings performed by an 
authorized agency that maintains a seed collection and that holds a seed 
collection permit from CDFG. 

 
F. Temporary irrigation, but only if considered necessary by the approved 

restoration ecologist to keep the native plants healthy.  Permanent irrigation 
devices are not permitted. 

 
G. Removal of Non-native Plants.  Ongoing removal of non-native plants from the 

project area shall be done under the supervision of the approved restoration 
ecologist using only hand-held tools while taking care to avoid disturbance of 
native plants.  The permittee shall ensure that the native vegetation is protected 
from disturbance during the implementation of the approved revised restoration 
and monitoring plan.  No herbicides may be employed.  No dead non-native 
plants shall be left on site and no persistent chemicals shall be employed. 

 
H. Provisions for following the status of all rare plants as part of the five-year 

monitoring plan.  For at least five years following the initial planting, the 
permittee shall actively monitor the site, remove non-native plants and replant 
native vegetation that has failed.  Commencing upon completion of the initial 
restoration planting, the permittee shall monitor and inspect the site no less 
than once each thirty days during the first year after this initial planting.  
Thereafter, the permittee shall monitor the site at least once every ninety days.  
Each year, for a minimum of five years from the date of permit issuance, the 
permittee shall submit for the review and approval of the Executive Director, an 
annual monitoring report, prepared by the approved restoration ecologist that 
certifies the Rare Plant Preserve is in conformance with the revised restoration 
and monitoring plan approved by the Executive Director.  The annual 
monitoring report shall include photographic documentation of plant species 
and plant coverage.  If the annual monitoring report indicates the Rare Plant 
Preserve is not in conformance with or has failed to meet the performance 
standards specified in the revised restoration and monitoring plan approved 
pursuant to this permit amendment, the permittee shall submit a revised or 
supplemental restoration plan for the review and approval of the Executive 
Director.  The revised restoration plan must be prepared by the approved 
restoration ecologist and shall specify measures to remediate those portions of 
the restoration plan that have failed or are not in conformance with the 
approved plan.  The permittee shall implement the supplemental restoration 
plan approved by the Executive Director and/or seek another permit 
amendment if required by the Executive Director. 
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I. Invasive Plants.  No plant species listed as problematic and/or invasive by the 
California Native Plant Society, the California Exotic Pest Plant Council, or as 
may be identified from time to time by the State of California shall be employed 
or allowed to naturalize or persist on the site.  No plant species listed as a 
“noxious weed” by the State of California or the U.S. Federal Government shall 
be utilized within the property. 

 
J. Plans that show that the public access path is a maximum of four feet in width 

and located immediately adjacent to Pacific Avenue (as close as legally 
allowed) for its entire length where the path abuts the Rare Plant Preserve. 

 
K. Protective fencing, least three feet in height, shall be installed immediately 

adjacent to the lagoon side of the path. 
 

L. Signage.  “Please Stay on Path” signs shall be posted along the public access 
path at ninety-foot intervals.  Interpretive signs that explain the purpose and 
benefits of the Rare Plant Preserve shall also be posted at 200-foot (minimum) 
intervals. 

 
The permittee shall implement the revised restoration and monitoring plan in accordance 
with the final plan approved by the Executive Director pursuant to this permit amendment.  
Any proposed changes to the approved final plan shall be reported to the Executive 
Director.  No changes to the approved final plan shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines 
that no amendment is required pursuant to the requirements of the Coastal Act and the 
California Code of Regulations. 
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III. Findings and Declarations
 
The Commission hereby finds and declares: 
 
A. Project Description and Background
 
In April 2009, after many years of planning, public hearings, and litigation, the City of Los 
Angeles Department of Public Works obtained from the Commission approval of Coastal 
Development Permit 5-08-294 to enhance public recreational opportunities and to restore 
natural habitat areas along the west bank of Ballona Lagoon in Venice.  The City vested the 
permit in early 2010 when it commenced development (removal of non-native vegetation, 
mostly iceplant) on the project site.  Ballona Lagoon is located in the Silver Strand/Marina 
Peninsula area of Venice in the City of Los Angeles, adjacent to the Marina del Rey entrance 
channel (Exhibit #1).  The certified Venice Land Use Plan (LUP) designates Ballona Lagoon 
and its lower banks as an Environmentally Sensitive Habitat Area (Exhibit #2: ESHA). 
 
The project approved by Coastal Development Permit 5-08-294, Phases IIIA and IIIB of the 
Ballona Lagoon Enhancement Plan, includes only the west bank of Ballona Lagoon, from 
Grand Canal to Via Marina, with no work permitted below the high water line: elevation +2.7 
mean sea level (MSL).  The previously approved development includes: 1) removal of non-
native vegetation (primarily comprised of large beds of iceplant) and unpermitted post-1972 
encroachments from the protective lagoon buffer strip (including, but not limited to, unpermitted 
fences, walls, lighting, irrigation improvements, decks/patios, and residential landscaping); 2) 
re-vegetation with native dune plants, 3) realigning and improving the west bank public access 
trail between Canal Court (Grand Canal) and 5102 Pacific Avenue (thirty feet south of Topsail 
Street), 4) construction of a split rail fence along the public access trail and inland edge of the 
easements, and 5) construction of a public education/information area with benches near Jib 
Street at Pacific Avenue at the northern end of the lagoon.  Phases I and II of the Ballona 
Lagoon Enhancement Plan restored and improved the east bank and subtidal portions of 
Ballona Lagoon, respectively, under separate coastal development permits. 
 
While the City was in the process of removing the non-native plants from the west bank in 
February 2010, a rare native dune flower (Orcutt’s Yellow Pincushion) was discovered growing 
in substantial numbers on the sandy west bank of the lagoon.  The City stopped work and 
erected fencing to protect the rare plants, and has proposed to revise the previously approved 
restoration plan in order to preserve and expand the yellow pincushion (and other rare plant) 
habitat.  The City’s proposed revisions to the restoration plan include prioritizing the planting of 
yellow pincushion seeds in the planting plan, revising irrigation plans, and reducing to four feet 
the width of the previously approved public access trail that runs along the curb of Pacific 
Avenue (the existing trail runs closer to the water).  Orcutt’s yellow pincushion is an annual 
plant with a 1B.2 listing by the California Native Plant Society. 1B means the species is rare, 
threatened, or endangered in California or elsewhere and .2 indicates the species is fairly 
endangered in California. 
 
The City’s proposal to protect the rare plants on the west bank is contained in the document 
entitled: Draft Action Plan for the Conservation of the Orcutt’s Pincushion (Chaeanactis 
glabriuscula var. orcuttiana (E. Greene) H. Hall) at Ballona Lagoon, Venice, California. 
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Prepared by William Jones, City of Los Angeles Department of Public Works, Environmental 
Specialist II, Environmental Management Group), April 22, 2010. (See Exhibit #5). 
 
Permit Amendment Request 5-08-294-A1 includes the following changes: 1) the planting plan 
will be modified to accommodate a Yellow Pincushion (and other native dune plants) preserve 
that includes the areas where the pincushion now exists as well as additional areas where it 
will be introduced, as shown on Page 14 of the Draft Action Plan; 2) the irrigation plan will be 
revised to eliminate irrigation from the Yellow Pincushion preserve areas; 3) the width of the 
public access path will be reduced from five feet to four-feet between Jib Street and the path’s 
southern end thirty feet south of Topsail Street); 4) “Please Stay on Path” signs and 
interpretive signage will be installed to identify and explain the purposed of the Rare Plant 
Preserve to the public; and 5) a new vertical 4-inch drain connection will be installed under the 
path at Outrigger Street (in order to avoid impacting the lagoon bank).  The permit amendment 
will also approve the methods for collecting pincushion seeds and replanting. 
 

 

Existing West 
Bank Trail 

Ballona Lagoon, Venice.  The existing west bank trail can be seen bisecting the project site, 
which is the area between the high water line and Pacific Avenue.  The public access path 
approved by Permit 5-08-294 moves the trail all the way up to the curb of Pacific Avenue.  The 
permit amendment reduces the width of the new trail (public access path). 
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The purpose of this permit amendment is to replace the former Commission-approved 
restoration plan with a revised restoration plan that will preserve and expand the native 
pincushion (and other rare plant) habitat, while further reducing adverse impacts to the ESHA 
and maintaining the improved public access trail and recreational opportunities that are already 
authorized and required by the underlying coastal development permit.  Expansion of the 
pincushion habitat and the creation of the Ballona Lagoon Rare Plant Preserve are proposed 
in order to compensate for the loss of rare native plants that will occur when the public access 
path is re-located from the water’s edge up to the road’s edge (Pacific Avenue).  It must be 
noted that the rejection of the permit amendment will not affect the status of the underlying 
coastal development permit.  That is, the City will still hold the previously approved coastal 
development permit for Phase III of the Ballona Lagoon West Bank Enhancement Plan, even if 
the currently proposed revisions to the plan are not approved. 
 
The Commission has certified a Land Use Plan (LUP) for the Venice area but has not certified 
the full LCP.  The Coastal Commission has jurisdiction over this coastal development permit 
amendment application.  Chapter 3 of the Coastal Act is the legal standard of review for this 
amendment application, with the certified Venice LUP used for guidance. 
 
B. Marine Resources and Environmentally Sensitive Habitat Areas (ESHA)
 
The Coastal Act contains several policies that protect marine resources and sensitive habitat 
areas from the adverse impacts of development.  The following Coastal Act policies apply to 
the restoration project that is proposed to be carried out in an area previously found to be an 
ESHA within the protective lagoon buffer strip that provides protection for the wetland and 
marine environments that exist in Ballona Lagoon.  No fill or work is proposed below the high 
water line (+2.65 MHTL).  The permit amendment for the revised west bank enhancement 
project is being conditioned to conform to the following Coastal Act policies. 
 
Section 30230 of the Coastal Act states: 
 

Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes. 

 
Section 30231 of the Coastal Act states: 
 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of ground 
water supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 
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Section 30240 of the Coastal Act states: 
 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on such resources shall be 
allowed within such areas. 
 
(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade such areas, and shall be compatible with the continuance 
of such habitat areas. 

 
Ballona Lagoon is an integral part of the larger Venice Canals/Ballona Lagoon wetlands 
system.  Seawater enters the wetlands system through tidal gates that control the flow from 
the Marina del Rey entrance channel into Ballona Lagoon.  The Venice LUP designates 
Ballona Lagoon as an Environmentally Sensitive Habitat Area (ESHA).  The Commission also 
identified the lagoon and areas of its banks as ESHA in its review of the original permit 
application for this project.  Sections 30230, 30231 and 30240 of the Coastal Act require that 
the natural resources of Ballona Lagoon and the ESHA on the banks be protected, restored 
and enhanced.  In order to protect this ESHA, the Commission, through prior coastal 
development permit actions, has identified and required the provision of a protective lagoon 
buffer strip between the waters of the lagoon and the permitted development adjacent to the 
lagoon.  The protective lagoon buffer strip includes the environmentally sensitive habitat areas 
(ESHA) that exist near the waters of the lagoon as well as the non-ESHA areas on the upper 
banks situated closer to the private residential development and Pacific Avenue. 
 
Unfortunately, the wetland and upland habitats in and adjacent to Ballona Lagoon (i.e., salt 
marsh, sidebanks, mudflats, and marine habitat) are negatively affected by the lagoon’s 
proximity to human activity, urban runoff, and the abundance of invasive non-native vegetation.  
Despite this, Ballona Lagoon provides habitat for a variety of benthic invertebrates, fish and 
shorebirds.  [Biota of the Ballona Region, Los Angeles County Natural History Museum 
Foundation, Edited by Ralph W. Schreiber, 1981].  Polycheates, mulluscs and other 
invertebrates live in the mud bottom of the lagoon.  Several species of fish have been 
documented and are known to inhabit the lagoon and canals, including: Topsmelt, California 
killifish, bay pipefish, longjaw mudsuckers, halibut, arrow goby, and diamond turbot.  Fish-
eating birds such as egrets and green herons are often seen foraging at the water’s edge.  
Willets, dowitchers and dabbling ducks also forage on the mud banks, while domesticated 
ducks are attracted by food and water left by nearby human residents.  Ballona Lagoon is a 
critical habitat area for the California least tern, Sterna antillarum browni.  Both the least terns 
and Brown pelicans can be seen foraging in the lagoon. 
 

Rare Plant Preserve 
 
Recently, the City has identified several rare plants on the west bank, including: Orcutt’s yellow 
pincushion, Chaeanactis glabriuscula var. orcuttiana, South Coast saltscale, Atriplex pacifica, 
red sand verbena, Abronia maritima, and wooly seablite, Sueda taxifolia.  In response to the 
discovery of the rare plants, the City has proposed to revise the previously approved 
restoration plan in order to create a Rare Plant Preserve  that will preserve and expand the 
native pincushion (and other rare plant) habitat.  The City’s proposed revisions to the 
restoration plan include prioritizing the planting of yellow pincushion seeds in the planting plan, 
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revising the irrigation plan, and reducing to four feet the width of the previously approved public 
access trail that runs along the curb of Pacific Avenue (the existing trail runs closer to the 
water).  The City’s proposal to protect the rare plants on the west bank is contained in the 
document entitled: Draft Action Plan for the Conservation of the Orcutt’s Pincushion 
(Chaeanactis glabriuscula var. orcuttiana (E. Greene) H. Hall) at Ballona Lagoon, Venice, 
California. Prepared by William Jones, City of Los Angeles Department of Public Works, 
Environmental Specialist II, Environmental Management Group), April 22, 2010. (Exhibit #5). 
 
The Commission’s staff ecologist has reviewed the City’s proposal and determined that, while 
it is more protective of the rare plants and ESHA than the previously approved plan, it needs to 
be modified in order to incorporate additional mitigation measures that would protect and 
improve the habitat on the west bank and in the proposed Rare Plant Preserve (Exhibit #4). 
 
The Commission’s staff ecologist recommends that the following provisions be incorporated 
into the permit through this permit amendment: 
 

1. Creation of a preserve from Jib Street to Topsail Street that recognizes and protects 
the ESHA between the protective fencing and the lagoon waters; i.e. dune scrub, 
dune, and wetland habitats and the rare plants these habitats support including 
Orcutt’s yellow pincushion, Chaeanactis glabriuscula var. orcuttiana, South Coast 
saltscale, Atriplex pacifica, red sand verbena, Abronia maritima, and wooly seablite, 
Sueda taxifolia. 

 
2. A map with the location of the 2010 pincushion population as well as the other rare 

plants identified in the area including South Coast saltscale, Atriplex pacifica, red 
sand verbena, Abronia maritima, and wooly seablite, Sueda taxifolia. 

 
3. Dune scrub and dune habitat plant palette and planting plan that provides detailed 

instructions for the appropriate mixture of seeds, cuttings, and container plants as 
well as the appropriate plant densities for the respective habitats. 

 
4. Methodology for the collection of rare plant seeds and cuttings performed by an 

authorized agency that maintains a seed collection and that holds a seed collection 
permit from the California Department of Fish and Game. 

 
5. Temporary irrigation only if considered necessary by the approved restoration 

ecologist. 
 
6. Provision for following the status of all rare plants in the monitoring plan. 
 
7. Insurance that the trail is a maximum of 4 feet in width and located immediately 

adjacent to Pacific Avenue (as close as legally allowed) for its entire length and that 
project fencing is installed immediately adjacent to the lagoon side of the trail. 

 
8. The revised enhancement project action plan must be reviewed and approved by 

the CCC Executive Director prior to implementation. 
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The above-stated recommendations would expand the Rare Plant Preserve over the entire 
Phase IIIA area south of the Jib Street overlook and require a detailed planting plan that 
prioritizes the native rare plants that have been recently discovered at the site.  To create the 
proposed Rare Plant preserve, the permittee is required by Special Condition Eleven of this 
permit amendment to develop a revised restoration and monitoring plan under the direction of 
a qualified restoration ecologist (approved by the CCC Executive Director) who has experience 
in dune scrub and dune habitat restoration.  All of the staff ecologist’s recommendations are 
incorporated into Special Condition Eleven of the permit amendment.  As conditioned, the 
Commission finds that the revised restoration plan and the permit amendment comply with the 
requirements of Sections 30230, 30231 and 30240 of the Coastal Act. 
 

Alignment of the Public Access Trail 
 
The previously approved project includes improvements to the public access opportunities that 
exist along the west bank of Ballona Lagoon.  A public trail loop that passes along both the 
east and west banks of Ballona Lagoon has been in existence for many years.  The Ballona 
Lagoon Enhancement Plan (BLEP), developed in 1992 by the Ballona Lagoon Marine 
Preserve (BLMP) and the California State Coastal Conservancy, called for the improvement of 
the existing informal trail system as part of the overall restoration effort.  Prior phases of the 
Ballona Lagoon Enhancement Plan, including the improved public trail system, have been 
implemented on the east bank, south end, and in the submerged areas of Ballona Lagoon 
pursuant to the Commission’s approval of Coastal Development Permit 5-95-152 and 
subsequent permit amendments (City of LA/BLMP/Coastal Conservancy). 
 
On the west bank of the lagoon, an unimproved trail exists between Canal Court on the 
northern end of the lagoon (near Grand Canal) and Topsail Street near the southern end of the 
lagoon (Exhibit #2).  This public open space area is heavily used by the public and is a very 
popular dog walking area, as was evidenced by the prodigious amounts of canine feces.  As 
part of Phase IIIA of the Ballona Lagoon Enhancement Plan approved by Coastal 
Development Permit 5-08-294, the existing west bank trail is being abandoned and a new trail 
is being built further away from the water’s edge next to Pacific Avenue (Exhibit #3).  The new 
trail is a decomposed granite public access path with protective fencing to keep domestic 
animals out of the restored area.  The new trail, entirely on City land, connects the existing 
improved Grand Canal public accessway to the Pacific Avenue public sidewalk at Topsail 
Street.  The old trail alignment, which currently bisects the area that will be the Rare Plant 
Preserve, will be restored with native dune plants. 
 
In order to enlarge the area for native plants and reduce the impact of the new trail, the City 
proposes to reduce the width of the trail south of Jib Street from five feet to four feet (Exhibit 
#3).  The trail itself is a necessary component of the restoration project and has been designed 
to be compatible with the ESHA (e.g., minimized width, permeable surface, and sited as far 
from the water and as close to the road as possible).  As proposed, the trail will not 
significantly degrade the ESHA.  A four-foot wide trail next to Pacific Avenue will displace 
approximately 1,200 pincushion plants (4.5%) out of an estimated 27,500 total plants.  Without 
this amendment, the previously approved five-foot wide trail would displace approximately 
1,700 pincushion plants (7%) out of an estimated 27,500 total plants (Exhibit #5, p.13).  
Therefore, the narrower trail is the better alternative for minimizing impacts to the yellow 
pincushions, and the placement of the trail next to Pacific Avenue is preferable to the 
alignment of the existing informal trails. 



West Bank Ballona Lagoon – Rare Plant Preserve 
5-08-294-A1 

Page 12 
 
 
While eliminating the previously approved public access trail between Jib Street and Topsail 
Street to create even more area for native plants may be possible, this approach is not feasible 
or desirable under existing circumstances for a number of reasons, as follows: 
 

1. The Phase IIIA Ballona Lagoon Enhancement Project has already been permitted 
with a formal public trail to replace the existing unfenced trails that are closer to the 
water’s edge.  Therefore, the City will still hold the previously approved coastal 
development permit for Phase IIIA of the Ballona Lagoon West Bank Enhancement 
Plan, even if the currently proposed revisions to the restoration plan are not 
approved. 

 
2. The 1992 Ballona Lagoon Enhancement Plan, prepared by the Coastal 

Conservancy, and the Ballona Lagoon Marine Preserve, calls for a formal public 
access trail (with fencing) along both banks of Ballona Lagoon, in conjunction with 
restoration of the natural habitat and educational panels. 

 
3. The west bank of Ballona Lagoon, between Jib Street and Topsail Street, is a 

popular walking area and an important link in the existing public trail system.  A 
number of meandering paths presently exist in the area which have been and will 
continue to be used by the public absent an improved trail with signage.  Efforts to 
exclude the public entirely from this area would be difficult and unlikely to succeed 
given existing patterns of use, the density of nearby development, and the 
popularity of the area as a visitor destination. 

 
4. The Commission has previously determined that the alignment of the public trail 

along the inland part of the protective lagoon buffer is consistent with Section 
30240(b) and the marine resource policies of the Coastal Act, the public access and 
recreation policies of the Coastal Act, and the certified Venice Land Use Plan. 

 
5. A small area between the street and any lagoon fencing is necessary to have space 

for vehicle doors to open so people can get out of vehicles and for a safe space for 
people and animals to be off the street.  Therefore, even if no new trail were 
constructed, any protective fencing erected along Pacific Avenue to protect native 
plants would have to be placed at least 24 inches away from the curb for safety 
reasons. 

 
Environmentally sensitive habitat (ESHA) policies recognize that certain types of development 
are dependent upon sensitive resources.  While the types of development that fall within this 
category are very limited, they do include trails, fencing, and educational panels.  Ballona 
Lagoon and its banks are designated in the certified Venice LUP as ESHA (Los Angeles City 
Department of Planning, 2001) and are protected as such.  The Commission has previously 
found that the three phases of the Ballona Lagoon Enhancement Project, including trails, 
fencing, and educational panels, are resource dependent uses allowed under the Coastal Act 
and the City of Los Angeles’ Land Use Plan. 
 
The Commission’s prior approval included a 36-inch high split rail fence (with green vinyl-
coated chain-link fence) along the east (lagoon) side of the trail.  In order to protect the 
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proposed Rare Plant Preserve from trampling by people and domestic animals, the permit 
amendment is conditioned to require the erection of a protective fence, at least three feet high, 
on the lagoon side of the trail.  In addition, Special Condition Eleven requires that “Please Stay 
on Path” signs shall be posted along the public access path at ninety-foot intervals, and 
interpretive signs that explain the purpose and benefits of the Rare Plant Preserve shall be 
posted at 200-foot (minimum) intervals. 
 
Therefore, as conditioned, the Commission finds that the public trail with the reduced width 
and addition of appropriate signage situated on the inland side of the lagoon buffer will not 
significantly degrade the ESHA and is consistent with the requirements of Sections 30230, 
30231 and 30240 of the Coastal Act. 
 

Minimizing Adverse Impacts to Marine Resources 
 
The special conditions of the underlying permit (Coastal Development Permit 5-08-294) 
provide protection for the ESHA and marine resources of Ballona Lagoon (See Appendix A).  
The special conditions of Coastal Development Permit 5-08-294 remain in effect, except in the 
case where the prior conditions may conflict with the condition of this permit amendment (e.g., 
this permit amendment reduces the width of the public access path from five feet to four feet 
and requires the submittal of a revised restoration plan). 
 
Special Condition Four of the underlying permit requires the permittee to implement the 
construction staging plan in order to prevent the unpermitted deposition, spill or discharge of 
any liquid or solid into coastal waters (which include Ballona Lagoon and the Venice Canals).  
The location of the construction staging and equipment and materials storage area is on City 
property at 3813-3819 Esplanade, near the intersection of Canal Court and Hurricane Street.  
No staging or storage is permitted on any beach, wetland or environmentally sensitive habitat 
area.  As conditioned, the proposed project is consistent with Sections 30230 and 30231 of the 
Coastal Act. 
 
In order to minimize adverse impacts on least tern foraging areas during the least tern nesting 
season, Special Condition Seven of the underlying permit prohibits the use of mechanized 
equipment or other types of loud and disturbing equipment within fifty feet of the water during 
the period commencing March 15 and ending September 1.  The limit on mechanized 
equipment will reduce the noise that disturbs the wildlife.  Re-vegetation of the lagoon bank by 
hand may occur during the least tern nesting season. 
 
Special Condition Eleven of the permit amendment requires a revised restoration and 
monitoring plan that establishes a Rare Plant Preserve, prioritizes the planting of yellow 
pincushion seeds in the planting plan, revises the irrigation plans, and reduced the width of the 
re-located public access trail. 
 
As conditioned by the underlying permit approval and Special Condition Eleven of this 
amendment, the permit protects the least tern foraging area, existing wetland vegetation, and 
the biota in the channel.  The non-native plants will be removed, and native vegetation will be 
preserved along the entire west bank lagoon buffer between the high water line and the public 
trail, thus improving and enlarging the upland habitat area.  The restoration will be monitored 
for five years to ensure its success.  All adverse environmental effects of the proposed project 
have been minimized by the special conditions of approval.  The proposed project, as 
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conditioned, is designed to prevent significant impacts to the ESHA and is compatible with the 
habitat.  Therefore, the Commission finds that the originally proposed project with the 
proposed amendment, as conditioned, is consistent with the ESHA and marine resource 
policies of the Coastal Act. 
 
C. Public Access and Recreation
 
One of the basic goals stated in the Coastal Act and the certified Venice Land Use Plan (LUP) 
is to maximize public access to and along the coast.  The improvement of the existing Ballona 
Lagoon public trail system is one of the goals of the proposed project.  The Coastal Act has 
several policies that protect public access along the shoreline and public recreational 
opportunities. 
 
Section 30210 of the Coastal Act states: 
 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs 
and the need to protect public rights, rights of private property owners, and natural 
resource areas from overuse. 

 
Section 30211 of the Coastal Act states: 
 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

 
Section 30213 of the Coastal Act states: 
 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, 
where feasible, provided.  Developments providing public recreational opportunities 
are preferred... 

 
Section 30214 of the Coastal Act states: 
 

(a) The public access policies of this article shall be implemented in a manner that 
takes into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case including, but not limited to, 
the following: 
 

1) Topographic and geologic site characteristics. 
2) The capacity of the site to sustain use and at what level of intensity. 
3) The appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the area and 
the proximity of the access area to adjacent residential uses. 
4) The need to provide for the management of access areas so as to protect the 
privacy of adjacent property owners and to protect the aesthetic values of the area 
by providing for the collection of litter. 
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(b) It is the intent of the Legislature that the public access policies of this article be 
carried out in a reasonable manner that considers the equities and that balances the 
rights of the individual property owner with the public's constitutional right of access 
pursuant to Section 4 of Article X of the California Constitution. Nothing in this section 
or any amendment thereto shall be construed as a limitation on the rights guaranteed 
to the public under Section 4 of Article X of the California Constitution. 
 
(c) In carrying out the public access policies of this article, the commission and any 
other responsible public agency shall consider and encourage the utilization of 
innovative access management techniques, including, but not limited to, agreements 
with private organizations which would minimize management costs and encourage 
the use of volunteer programs. 

 
Section 30220 of the Coastal Act states: 
 

Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such uses. 

 
Section 30221 of the Coastal Act states:  
 

Oceanfront land suitable for recreational use shall be protected for recreational use 
and development unless present and foreseeable future demand for public or 
commercial recreational activities that could be accommodated on the property is 
already adequately provided for in the area. 

 
Section 30253 of the Coastal Act states, in part: 
 
 New development shall:  (5) Where appropriate, protect special communities and 

neighborhoods which, because of their unique characteristics, are popular visitor 
destination points for recreational uses. 

 
The certified Venice LUP sets forth the following policy addressing public access around 
Ballona Lagoon: 
 

LUP Policy II. C. 3.  Ballona Lagoon Enhancement Plan (Pedestrian Access).  
Pedestrian access and interpretative overlooks to the Ballona Lagoon shall be 
enhanced without invading the privacy of adjoining residents.  The existing public 
walkway on the east bank of Ballona Lagoon, and the overlook on the southern end 
of the lagoon near Via Marina, shall be maintained and protected for public access.  
(Refer also to Policy IV.B.1). 

 
LUP Policy IV. B. 1.  Ballona Lagoon. 

 

a. Ballona Lagoon Enhancement Plan.  The Ballona Lagoon shall be restored, 
protected and maintained for shallow tidal and intertidal marine habitat, fisheries and 
public access as provided in the Ballona Lagoon Enhancement Plan (See Coastal 
Commission Coastal Development Permit 5-95-152 and amendments).  The plan is 
intended to improve water quality and tidal flushing; reduce the amount of garbage, 
sediment and other pollutants in the lagoon; maintain and expand habitat values for 
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the endangered least tern, shorebirds and fisheries; restore native vegetation; protect 
banks from erosion; maintain and if possible increase the existing 50-year flood 
protection; and enhance public trails and interpretative overlooks without invading the 
privacy of adjoining residents.  The goals and policies of the Enhancement Plan shall 
be carried out in a manner consistent with the policies of this LUP.  The Ballona 
Lagoon tidal gates located beneath Via Marina shall be operated in a manner that 
sustains and enhances biological productivity in the lagoon by ensuring maximum 
water circulation. 

 

b. Permitted Uses.  Only uses compatible with preservation of this habitat shall be 
permitted in and adjacent to the lagoon.  Uses permitted in or adjacent to the lagoon 
shall be carried out in a manner to protect the biological productivity of marine 
resources and maintain healthy populations of marine organisms.  Such uses as 
open space, habitat management, controlled nature study and interpretation, and 
passive public recreation such as birdwatching, photography, and strolling shall be 
encouraged and promoted.  No fill shall occur in Ballona Lagoon unless it is 
consistent with Coastal Act Section 30233 and is the least environmentally damaging 
alternative.  No untreated runoff shall be directed into the lagoon. 

 
An unimproved trail already exists along the west bank of Ballona Lagoon, running between 
Canal Court and Topsail Street.  The project, as revised, will realign the existing trail and 
improve it south of Jib Street as a four-foot wide decomposed granite public access path on 
the higher elevations of the west bank next to the eastern curbline of Pacific Avenue (Exhibit 
#3).  A three-foot high split rail fence (with green vinyl-coated chain-link fence) will be erected 
along the entire east side of the trail to protect the lagoon habitat area from intrusion by people 
and domestic animals.  The proposed new trail and fence would be located entirely on City 
land, connecting the existing improved Grand Canal public accessway to the Pacific Avenue 
public sidewalk at Topsail Street.  No fill will be placed below the high water line in order to 
create the proposed trail.  The existing Lighthouse Street pedestrian bridge, the only bridge 
over the lagoon and an important coastal access route, will not be affected by the proposed 
project. 
 
At Jib Street near the northern end of the lagoon, the City is permitted to construct a public 
education/information wildlife observation area on an existing filled area on the west bank of 
the lagoon, with pedestrian access provided by the proposed new west bank public access 
trail.  The public education/information wildlife observation area, which would have public 
benches and small information kiosks, provides one area along the west bank where people 
would be encouraged to get close to the water to observe the wildlife of Ballona Lagoon. 
 
The underlying permit is conditioned to require that the City maintain the Ballona Lagoon public 
trail system, keep the accessways open to the public, and to remove any future 
encroachments after completion of the restoration project.  In order to protect the sensitive 
habitat area of the west bank of Ballona Lagoon from intrusion by people and domestic 
animals, a protective fence (with wire fabric) at least three feet high, must be erected along the 
waterside of the entire public trail system.  The protective fence will protect the habitat on the 
bank of the lagoon while still allowing the public to access the area to observe the habitat area 
without trampling it. 
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The proposed revised project includes the improvements necessary to complete the entire 
pedestrian access system around Ballona Lagoon, significantly enhancing the existing public 
trail system and improving public recreation opportunities.  After completion of the project, the 
public will have gained improved access along the west bank of Ballona Lagoon.  The 
proposed public access improvements will encourage public access that is consistent with the 
historical character and use of the area, as well as the goals of the Coastal Act and certified 
Venice LUP.  Walking, jogging, bird watching, photography, and other popular forms of 
recreation will be improved by the proposed project.  The certified Venice LUP requires that 
strolling, bird watching, photography shall be encouraged at Ballona Lagoon.  Therefore, the 
Commission finds that the proposed amendment, as conditioned, is consistent with the public 
access and recreation policies contained in Chapter 3 of the Coastal Act. 
 
D. Local Coastal Program
 
Coastal Act section 30604(a) states that, prior to certification of a local coastal program 
(“LCP”), a coastal development permit can only be issued upon a finding that the proposed 
development is in conformity with Chapter 3 of the Act and that the permitted development will 
not prejudice the ability of the local government to prepare an LCP that is in conformity with 
Chapter 3. 
 
 (a) Prior to certification of the Local Coastal Program, a Coastal Development Permit 

shall be issued if the issuing agency, or the commission on appeal, finds that the 
proposed development is in conformity with the provisions of Chapter 3 
(commencing with Section 30200) of this division and that the permitted 
development will not prejudice the ability of the local government to prepare a 
Local Coastal Program that is in conformity with the provisions of Chapter 3 
(commencing with Section 30200).  A denial of a Coastal Development Permit on 
grounds it would prejudice the ability of the local government to prepare a Local 
Coastal Program that is in conformity with the provisions of Chapter 3 
(commencing with Section 30200) shall be accompanied by a specific finding 
which sets forth the basis for such conclusion. 

 
In addition to the certified LUP policies listed in the prior sections of this staff report, the 
certified Venice LUP contains the following relevant policies: 
 

LUP Policy II. C. 3.  Ballona Lagoon Enhancement Plan (Pedestrian Access).  
Pedestrian access and interpretative overlooks to the Ballona Lagoon shall be 
enhanced without invading the privacy of adjoining residents.  The existing public 
walkway on the east bank of Ballona Lagoon, and the overlook on the southern end 
of the lagoon near Via Marina, shall be maintained and protected for public access.  
(Refer also to Policy IV.B.1). 

 

Policy IV. B. 6.  Domestic Animals.  A program should be developed to protect the 
wetland area of Ballona Lagoon and the Grand Canal south of Washington Boulevard 
from intrusion by domestic animals and pets, particularly cats and dogs. 

 

Policy IV. E. 1.  The banks, waterways and public walkways of the Venice Canals, 
Ballona Lagoon and Grand Canal south of Washington Boulevard shall be periodically 
maintained by the City or other appropriate entity, to keep these areas free of 
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accumulated trash and wastes, thereby maintaining the biological, water quality, 
recreational and aesthetic resources of these areas. 

 

Policy V. A. 3.  Infrastructure.  New sewer, storm drain, and water lines shall be 
installed using the least environmentally disturbing method feasible.  The City of Los 
Angeles Department of Public Works shall develop a comprehensive citywide Storm 
Water Management Program, as discussed further in Implementation Strategy of 
Policy IV.C.1 of this LUP, to control stormwater run-off from new public and private 
developments and, where feasible, to remove pollutants from that run-off.  
Development of infrastructure shall precede or be constructed concurrently with the 
construction of developments or in lieu-fee should be paid. 

 

Policy IV. C. 2.  Water Quality.  The methods to improve water quality, 
recommended in California’s Plan for the Control of Non-Point Source Pollution 
(January 2000), such as watershed planning and management programs, and habitat 
restoration projects, shall be considered and implemented by the City of Los Angeles 
where feasible opportunities exist.  Selected Best Management Practices (BMPs) or 
suites of BMPs shall be designed to treat, infiltrate or filter the stormwater runoff from 
each runoff event up to and including the 85th percentile, 24-hour runoff event for 
volume based BMPs and/or the 85th percentile, 1 hour event, with an appropriate 
safety factor, for flow-based BMPs. 

 
The City of Los Angeles does not have a certified Local Coastal Program for the Venice area.  
The City of Los Angeles Land Use Plan (LUP) for Venice was effectively certified on June 14, 
2001.  As discussed above, as conditioned, the proposed development is consistent with 
Chapter 3 of the Coastal Act and with the certified Land Use Plan for the area.  Approval of the 
permit amendment, as conditioned, will not prejudice the ability of the local government to 
prepare an LCP that is in conformity with the provisions of Chapter 3 of the Coastal Act. 
 
E. California Environmental Quality Act (CEQA)
 
Section 13096 Title 14 of the California Code of Regulations requires Commission approval of 
a coastal development permit application to be supported by a finding showing the application, 
as conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of 
CEQA prohibits a proposed development from being approved if there are feasible alternatives 
or feasible mitigation measures available which would substantially lessen any significant 
adverse effect which the activity may have on the environment. 
 
The proposed project, as conditioned, has been found consistent with the Chapter 3 policies of 
the Coastal Act.  All adverse impacts have been minimized by the recommended conditions of 
approval and there are no feasible alternatives or additional feasible mitigation measures 
available which would substantially lessen any significant adverse impact which the activity 
may have on the environment.  The currently proposed project, as conditioned, is the least 
environmentally damaging alternative.  Therefore, the Commission finds that the proposed 
project can be found consistent with the requirements of the Coastal Act to conform to CEQA. 
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APPENDIX A – SPECIAL CONDITIONS OF PERMIT 5-08-294 
 
1. Project Area - Lagoon Buffer Strip 
 

Coastal Development Permit 5-08-294 approves the implementation of Phases IIIA and 
IIIB of the Ballona Lagoon Enhancement Plan (as described and conditioned in the Staff 
Report dated March 19, 2009) on the “protective lagoon buffer strip” along the west bank 
of Ballona Lagoon.  The “protective lagoon buffer strip” includes: the City’s Esplanade 
West right-of-way (except for areas covered by pre-coastal development), Lots G through 
P, the unsubmerged portions of Lot C and Lot R, and the protected habitat areas and 
easements on private property that have been dedicated for habitat restoration and public 
access purposes as part of the west bank lagoon buffer strip on Blocks 1 through 5 of the 
Del Rey Beach Tract.  On any privately owned lot adjacent to the southern portion of the 
Esplanade West, this coastal development permit also authorizes the City, subject to the 
permission of the property owner, to remove non-native plants and unpermitted 
development (including, but not limited to, fences, walls, lighting, irrigation improvements, 
decks/patios, and play sets) situated within any area designated (pursuant to an approved 
coastal development permit) as a "habitat buffer" or "lagoon buffer," but over which the 
City holds no property interest. 

 
2. Components of the Approved Plan 
 

The permittee shall undertake all development in compliance with the terms of this 
condition in order to ensure the protection of marine resources, wildlife habitat, native 
vegetation, and the long-term protection of breeding, roosting, and nesting habitat of 
species that play an especially valuable role in the ecosystem. 

 

A. Re-vegetation Plan.  All plant materials for the entire development shall be of southern 
California native plants appropriate to the natural habitat type (dune).  All plant 
removal, planting and monitoring shall comply with the standards set forth in Special 
Condition Three. 

 

B. Existing non-native trees shall be removed from the project area, except for individual 
trees that have been determined by the biologists to not have any adverse effect on 
the adjacent habitat area and surrounding environment.  No bird nests shall be 
disturbed at any time. 

 

C. Removal of Encroachments.  Except for development that has been properly 
permitted by the Commission or has been in place continuously since February 1, 
1973 or earlier, all development (including, but not limited to, fences, walls, lighting, 
irrigation improvements, decks/patios, and play sets) and non-native landscaping 
situated within the protective lagoon buffer strip shall be removed by the permittee 
concurrently with the restoration project in order to enhance habitat area and public 
access opportunities.  The protective lagoon buffer strip includes the City’s Esplanade 
West right-of-way, Lots G through P, the unsubmerged portions of Lot C and Lot R, 
and the protected habitat areas and easements on private property that have been 
required and/or identified by previously approved coastal development permits.  
Removal of the encroachments shall be completed within 180 days of the 
commencement of Phase IIIB. 
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D. Trail Alignment.  The proposed five-foot wide west bank public access trail shall 
extend southerly from the existing Grand Canal public accessway system on the 
northern end of Ballona Lagoon (at Canal Court) to Topsail Street, near the southern 
end of the lagoon.  In order to maximize the width of the protected lagoon bank area, 
the trail shall be aligned along the inland portion of the project site (i.e. farthest from 
the waters of the lagoon), except at the northern end of Ballona Lagoon, where the 
public trail must pass between the waters of the lagoon and existing private 
residences, the trail shall be designed as proposed, as shown on Exhibit #4, Page 2 of 
the staff report dated March 19, 2009.  A five-foot landscaped buffer shall be provided 
between the trail and the pre-coastal decks. 

 

E. Fencing.  A contiguous fence or similar barrier, not exceeding four feet in height 
(above natural grade), shall be installed along the most inland extent of the west bank 
protective lagoon buffer strip (including all habitat easements), except where the 
public access is permitted.  Where the public access is permitted (the public trail, 
overlooks and public education/information area) the fence shall be placed along the 
side of the trail/public area nearest the lagoon.  The fence shall be constructed of 
materials that are spaced in a manner that renders the fence impassable by common 
domesticated animals (e.g. dogs and cats).  The fencing shall be installed concurrently 
with the restoration project.  On the northern end of the project area, where the public 
trail passes between the west bank protective lagoon buffer strip and the private 
residential development, a privacy fence or wall greater than four feet may be 
constructed along the inland side of the trail. 

 

F. Pacific Avenue Crossing.  In order to allow safe crossing of Pacific Avenue, a 
pedestrian crossing shall be installed and maintained at the intersection of Pacific 
Avenue and Topsail Street.  Traffic at this crossing shall be controlled at this 
intersection by installing either a stop sign or traffic signal.  The pedestrian crossing 
shall be installed concurrently with the restoration project. 

 

G. Pacific Avenue Street Drainage.  Curbs shall be installed along the east side of Pacific 
Avenue (e.g., at Jib Street) to prevent uncontrolled sheet flow from leaving the street.  
Appropriate drainage connections shall be installed to control runoff from Pacific 
Avenue using the existing drains approved by Coastal Development Permit 5-00-161.  
Street drain filters shall be installed in all drains that discharge directly into Ballona 
Lagoon.  Each street drain filter shall be designed and maintained to filter the 
stormwater runoff from each runoff event up to and including the 85th percentile, 24-
hour runoff event for volume based BMPs and/or the 85th percentile, one-hour event, 
with an appropriate safety factor, for flow-based BMPs.  The filters shall be maintained 
and replaced as necessary to prevent the drains from clogging and flooding the street. 

 

H. Gully Repairs.  Clean fill shall be used to repair the gullies on the lagoon bank that 
have eroded east of Pacific Avenue at Jib Street and Topsail Street.  In order to 
ensure that all existing wetland vegetation is protected from filling activities, no fill shall 
be placed below the five-foot contour line. 

 

The permittee shall undertake development in accordance with the final plans approved 
by the Executive Director.  To ensure compliance, the City shall include the requirements 
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of this condition on all plans and contracts issued for the project.  Any proposed changes 
to the approved final plans shall be reported to the Executive Director.  No changes to the 
approved final plans shall occur without a Commission amendment to this coastal 
development permit unless the Executive Director determines that no amendment is 
required pursuant to the requirements of the Coastal Act and the California Code of 
Regulations. 

 
3. Re-vegetation and Erosion Control
 

Prior to the removal of non-native vegetation, a qualified biologist shall survey the project 
site and identify with flags all areas of existing native vegetation.  The permittee shall 
ensure that the areas of existing native vegetation, except for those areas where public 
access improvements are permitted, are protected from disturbance during the 
implementation of the approved project, and that adequate water is provided to keep the 
plants healthy.  Native vegetation that is removed from the areas where public access 
improvements are permitted shall be transplanted elsewhere within the project area. 

 

Under the supervision of a qualified biologist, the permittee shall remove all non-native 
plants from the canal banks using only hand-held tools while taking care to avoid 
disturbance of native plants.  No herbicides may be employed.  No grading is permitted.  
No heavy machinery may be used, except on existing paved roads.  Smaller mechanized 
vehicles with rubber tires (e.g. Bobcats) may be used to transport heavy loads between 
paved roads and work areas.  No dead plants shall be left on site (unless deemed 
necessary by a biologist to prevent erosion of the banks) and no persistent chemicals 
shall be employed.  The permittee shall landscape the west bank of Ballona Lagoon in 
conformance with the following requirements: 

 

A. Prior to weed abatement and removal of any plant material, a qualified biologist or 
ornithologist shall survey the project site to detect bird nests and submit a survey 
report to the permittee and the Executive Director of the Coastal Commission.  The 
survey report shall include identification of all known nests.  The permittee shall 
maintain a database of survey reports that includes a record of nests that is available 
as public information and to be used for future vegetation removal decisions.  No bird 
nests shall be disturbed.  Weed abatement and removal of any plant material may not 
proceed within 300 feet (500 feet for raptors) of a nest where evidence of courtship or 
nesting behavior is observed.  In the event that any birds continue to occupy nests 
during the non-nesting season, work shall not take place until a qualified biologist or 
ornithologist has assessed the site, determined that courtship behavior has ceased, 
and given approval to proceed within 300 feet (500 feet for raptors) of any nest. 

 

B. All re-vegetation and development shall conform to the project plans approved by the 
Executive Director.  All vegetation planted on the site will consist of native plants 
typically found in the dunes adjacent to the Ballona wetlands (including transitional 
marsh plantings where appropriate).  The seeds and cuttings employed shall be from 
local sources adjacent to Ballona Lagoon, the Venice Canals, and the Ballona 
wetlands.  Prior to the first planting cycle, the permittee shall provide the Executive 
Director with the quantities and sources of all plants used in the project. 
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C. No plant species listed as problematic and/or invasive by the California Native Plant 
Society, the California Exotic Pest Plant Council, or as may be identified from time to 
time by the State of California shall be employed or allowed to naturalize or persist on 
the site.  No plant species listed as a ‘noxious weed’ by the State of California or the 
U.S. Federal Government shall be utilized within the property. 

 

D. Erosion Control.  Prior to removing the non-native plants and preparation of the soil, 
the permittee shall install silt curtains along the entire length of the water’s edge to 
prevent siltation of the lagoon.  Jute matting (with no plastic netting) shall be placed on 
all slopes immediately following the removal of the existing plant cover.  In addition, 
the permittee shall implement the following temporary erosion control measures during 
the restoration project: temporary sediment basins (including debris basins, desilting 
basins or silt traps), temporary drains and swales, sand bag barriers, and additional 
silt fencing as needed. 

 

E. Re-vegetation shall commence as soon as possible following removal of non-native 
plants and preparation of the soil.  The existing native vegetation and all required 
plantings shall be maintained in good growing condition throughout the life of the 
project, and whenever necessary, shall be replaced with new plant materials to ensure 
continued compliance with the landscape plan.  Re-vegetation activities may continue 
during the least tern nesting season 

 

F. Disposal of plant matter.  All cut plant material shall be disposed of at an appropriate 
off-site location within ten days of cutting.  A separate coastal development permit will 
be required prior to the placement of any cut plant material in the coastal zone unless 
the Executive Director determines that no permit is required pursuant to the 
requirements of the Coastal Act and the California Code of Regulations. 

 

G. Planting shall maintain views of the water from the public areas. 
 

H. Monitoring.  The permittee shall actively monitor the site, remove non-natives and 
reinstall plants that have failed for at least five years following the initial planting.  The 
permittee will monitor and inspect the site no less than once each thirty days during 
the first year that follows the initial planting.  Thereafter, the permittee will monitor the 
site at least once every ninety days or on the City’s regular landscape maintenance 
schedule, whichever is more frequent.  Each year, for a minimum of five years from 
the date of permit issuance, the permittee shall submit for the review and approval of 
the Executive Director, an annual re-vegetation monitoring report, prepared by a 
licensed Landscape Architect or qualified Resource Specialist that certifies the re-
vegetation is in conformance with the approved re-vegetation plan.  The annual 
monitoring report shall include photographic documentation of plant species and plant 
coverage.  If the annual re-vegetation monitoring report indicates the re-vegetation is 
not in conformance with or has failed to meet the performance standards specified in 
the re-vegetation plan approved pursuant to this permit, the permittee shall submit a 
revised or supplemental re-vegetation plan for the review and approval of the 
Executive Director.  The revised re-vegetation plan must be prepared by a licensed 
Landscape Architect or a qualified Resource Specialist and shall specify measures to 
remediate those portions of the original plan that have failed or are not in conformance 
with the original approved plan.  The permittee shall implement the supplemental re-
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vegetation plan approved by the Executive Director and/or seek an amendment to this 
permit if required by the Executive Director. 

 

The permittee shall undertake development in accordance with the final plans approved 
by the Executive Director.  To ensure compliance, the City shall include the requirements 
of this condition on all plans and contracts issued for the project.  Any proposed changes 
to the approved final plans shall be reported to the Executive Director.  No changes to the 
approved final plans shall occur without a Commission amendment to this coastal 
development permit unless the Executive Director determines that no amendment is 
required pursuant to the requirements of the Coastal Act and the California Code of 
Regulations. 

 
4. Construction Staging - Protection of Marine Resources 
 

 The permittee shall undertake all development in compliance with the project staging and 
construction plan approved by the Executive Director, including the specific staging and 
construction measures to prevent the unpermitted deposition, spill or discharge of any 
liquid or solid into coastal waters (which include Ballona Lagoon and the Venice Canals).  
The plan includes the following provisions: 

 

A. The location of the construction staging and equipment and materials storage area on 
City property at 3813-3819 Esplanade, near the intersection of Canal Court and 
Hurricane Street.  Measures to control runoff from the staging area shall be 
implemented at the commencement of the project.  Construction staging activities and 
equipment and materials storage are prohibited on any beach, wetland or 
environmentally sensitive habitat area. 

 

B. The storage or stockpiling of soil, silt, other organic or earthen materials, or any 
materials and chemicals related to the construction, shall not occur where such 
materials/chemicals could pass into coastal waters.  Any spills of construction 
equipment fluids or other hazardous materials shall be immediately contained on-site 
and disposed of in an environmentally safe manner as soon as possible. 

 

C. Construction equipment and vehicles shall be inspected daily to ensure there are no 
leaking fluids.  If there are leaking fluids, the construction equipment shall be serviced 
immediately.  Equipment and machinery shall be serviced, fueled, maintained and 
washed only in confined areas specifically designed to control runoff and prevent 
discharges into coastal waters.  Thinners, oils or solvents shall not be discharged onto 
the ground or into sanitary or storm sewer systems. 

 

D. Washout from concrete trucks shall be disposed of at a location not subject to runoff 
and more than fifty feet away from all stormdrains, open ditches and surface waters. 

 

E. All floatable debris and trash generated by construction activities within the project 
area shall be disposed of at the end of each day, or as soon as possible. 

 

F. Measures to control erosion shall be implemented at the end of each day's work. 
 

 The City (permittee) shall include the requirements of this condition on all plans and 
contracts issued for the project.  The permittee shall implement and carry out the project 
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staging and construction plan during all construction, staging and cleaning activities 
consistent with the plan approved by the Executive Director. 

 
5. Public Access
 

A. The permittee shall complete all of the approved public access improvements (i.e., 
five-foot wide trail from Grand Canal to Topsail Street, connections to existing 
sidewalks, street end improvements) along the west bank of Ballona Lagoon 
consistent with the final approved plans and the special conditions of this permit.  Any 
encroachments into the Ballona Lagoon public trail system shall be removed as part of 
the project. 

 

B. The permittee shall post and maintain signs that identify the approved west bank 
trail/walkway as a public accessway. 

 

C. By acceptance of this permit, the permittee agrees that the approved trail/walkway 
along the entire west bank of Ballona Lagoon from Grand Canal to Topsail Street is a 
public accessway, and that this accessway shall be maintained for general public use 
24 hours a day and shall not be closed.  The permittee shall periodically inspect the 
walkway, maintain the walkway and the fencing in good condition, and remove any 
impediments (i.e., encroachments) to public access. 

 

D. The permittee shall ensure that trash receptacles and free provisions (e.g. refuse 
bags) for the proper disposal of pet feces are provided along the public accessway, at 
a minimum of one location for each 300-foot section of the accessway.  The permittee 
shall be responsible for ensuring that the trash receptacles are maintained and 
routinely emptied in order to prevent spillage of refuse. 

 
6. Resource Agencies 
 

The permittee shall comply with all requirements, requests and mitigation measures from 
the California Department of Fish and Game, Regional Water Quality Control Board, U.S. 
Army Corps of Engineers, and the U.S. Fish and Wildlife Service with respect to 
preservation and protection of water quality and marine environment.  Any change in the 
approved project that may be required by the above-stated agencies shall be submitted to 
the Executive Director in order to determine if the proposed change shall require a permit 
amendment pursuant to the requirements of the Coastal Act and the California Code of 
Regulations. 

 
7. California Least Tern 
 

 In order to minimize adverse impacts on least tern foraging in Ballona Lagoon during the 
least tern nesting season, no mechanized or other types of noise-emitting equipment shall 
be used within fifty feet of the water during the period commencing March 15 and ending 
September 1. 

 
 
8. No Fill in Wetlands
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No fill shall be placed in any wetland or below the five-foot contour line (+5.0’ MHTL). 
 
9. Assumption of Risk 
 

By acceptance of this coastal development permit, the applicant acknowledges and 
agrees: (i) that the site may be subject to hazards from seismic events, liquefaction, 
storms, floods and erosion; (ii) to assume the risks to the permittee and the property that 
is the subject of this permit of injury and damage from such hazards in connection with 
this permitted development; (iii) to unconditionally waive any claim of damage or liability 
against the Commission, its officers, agents, and employees for injury or damage from 
such hazards; and (iv) to indemnify and hold harmless the Commission, its officers, 
agents, and employees with respect to the Commission’s approval of the project against 
any and all liability, claims, demands, damages, costs (including costs and fees incurred 
in defense of such claims), expenses, and amounts paid in settlement arising from any 
injury or damage due to such hazards. 

 
10. Operation of Tidal Gates 
 

 In order to enhance tidal exchanges and improve water quality in the lagoon, the 
permittee shall coordinate with the County of Los Angeles Department of Public Works to 
improve the operation of the Ballona Lagoon tidal gates located at the southern end of the 
lagoon beneath Via Marina.  PRIOR TO COMMENCEMENT OF THE APPROVED 
DEVELOPMENT, the permittee shall provide the Executive Director with the tidal gate 
schedule of operation and the status/schedule for improvement and/or replacement of the 
tidal gate approved pursuant to Coastal Development Permit 5-07-210 (County of Los 
Angeles).  Consistent with the need to limit the potential for flooding, the tidal gates shall 
be operated in a manner that maximizes water circulation and sustains and enhances 
biological productivity by allowing the incoming and outgoing tides to rise and fall naturally 
in Ballona Lagoon. 
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