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AMENDMENT REQUEST 
STAFF REPORT AND PRELIMINARY RECOMMENDATION

 

Application No.: 6-85-283-A1 
 
Applicant: Philip and Kathleen Andrews       
 
Original   
Description: Boundary adjustment to two existing lots in Del Mar and construction of a 

two-story, 3,078 sq. ft. single family residence with attached garage and 
seepage pit on proposed parcel #1. 

 
Proposed   
Amendment:  Revise Special Condition #2 to amend deed restricted open space area to  
  allow for future lot split and additional residential development.   
 
Site: 2081 Gatun Street, Del Mar, San Diego County.  APN 299-192-13  
             
 
STAFF NOTES: 
 
This amendment seeks authorization for a modification of Special Condition #2 of 
Coastal Development Permit 6-85-283, which mandated that 1.5 acres of the subject site 
be deed restricted as open space area.  Proposed modification of Special Condition #2 
would entail removal of .42 acres from the existing deed restricted open space.  Approval 
of the amendment, as proposed, would allow for a future subdivision of the existing 2.43 
acre lot into 1.5 and .93 acre parcels, with the implication of future residential 
development on the .93 acre parcel.  The subject site is adjacent to the coastal waters and 
wetlands of the San Dieguito Lagoon and is within the Bluffs, Slopes and Canyon 
Overlay Zone, the Lagoon Overlay Zone and the 100 year floodplain as identified in the 
Del Mar LCP.   
 
Summary of Staff’s Preliminary Recommendation: 
 
The staff recommends that the Commission deny the proposed amendment request as it is 
inconsistent with the provisions of the certified Local Coastal Program (LCP) pertaining 
to preservation of environmentally sensitive resources and public views.  The City of Del 
Mar’s LCP includes development regulations for sites that contain steep hillsides and are 



6-85-283-A1 
Page 2 

 
 

 
in close proximity to wetland areas.  These regulations require that proposed 
development avoid encroachment into sensitive lands and existing public views, and limit 
potential impacts to downstream resources.  In this particular case, the site contains steep 
slopes and is adjacent to sensitive wetland habitat, and reasonable use of the property has 
already been achieved.  The subject site contains a relatively flat pad where an existing 
single family residence is located and then slopes down to the north and into the San 
Dieguito Lagoon basin.  The proposed amendment involves removal of .42 acres from 
deed restricted open space, which could encourage the applicant to seek future 
development of this sensitive area adjacent to the San Dieguito Lagoon and at the base of 
a steep inland hillside.  In fact, the applicant has a CDP application pending at the City to 
subdivide the project site into two separate residential parcels.  The application at the 
City is on hold pending the outcome of this review.   
 
The Commission included Special Condition #2 in its original approval with the intent of 
protecting sensitive natural resources on the subject site and in the adjacent wetlands.  
The Del Mar LCP explicitly states that the open space character of the San Dieguito 
Lagoon and surrounding upland habitat should be maintained and that wetland and steep 
hillsides should be preserved in their natural state.  The proposed amendment is 
inconsistent with these provisions of the LCP because it seeks to remove open space 
protection for a significant portion of undeveloped land adjacent to steep hillsides, 
wetland habitat, and within the 100 year floodplain.  Approval of this amendment 
request, as proposed, would therefore be inconsistent with the LCP and staff is 
recommending that the Commission deny the proposed request.   
 
STANDARD OF REVIEW:  Certified City of Del Mar Local Coastal Program (LCP) 
             
 
Substantive File Documents: 5/26/10 Letter from the San Dieguito River Valley Joint 

Powers Authority Board of directors, 5/17/10 Letter from the Del Mar Fire 
Department, 5/7/10 letter from RBF consulting, 9/28/09 letter from Sowards and 
Brown engineering, 4/26/10 letter from Dawn Rawls- Chair of the San Dieguito 
Lagoon Committee, 5/3/10 letter from Friends of the San Dieguito River Valley, 
5/6/10 letter from Pam Slater-Price, 4/13/10 City of Del Mar Planning 
Commission Staff Report, 6/4/09 GeoSoils Summary Report of Geotechnical 
Investigation of Native (Natural) Toe of Slope Location, 6/3/09 ICF Jones& 
Stokes Biological Report Addressing Buffer Setback for Fish and Game 
Commission, 4/13/10 Andrews Lot Split Presentation Report by RJS Planning 
and Land Solutions, Inc., 5/10/10 Amendment Request Presentation Report by 
Phil and Kathy Andrews, 4/13/10 City of Del Mar Planning Commission 
Presentation Report, , 85-395905 Deed Restriction for 2081 Gatun Street, 4/8/10 
ICF international Negative Cultural Resources Survey Report, 10/23/08 DUDEK 
Biological Report Addressing Open Space Easement for Coastal Commission. 
6/9/09 Sowards and Brown Engineering Project Plans (including natural toe of 
slope map, Andrews Building envelope, Andrews Project Composite- TPM 
application, Tenative Parcel Map, Building Envelope and Veg Map Overlays- and 
natural grade map), 7/13/09 Tenative Parcel Map Application, 9/28/09 Sowards 
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and Brown Engineering Best Management Practices Letter, 10/5/09 RJS Planning 
and Land Solutions, Inc. letter, FEMA map of Del Mar, Power Point from Kathy 
Andrews depicting the Del Mar Floodway, September, 2000 San Dieguito 
Wetland Restoration Project Final Environmental Impact Report, 7/17/09 Fish 
and Game Concurrence document, City of Del Mar Zoning Ordinance, 5/3/02 
Grant Deed, Preliminary Title Report, email correspondence between The 
California Coastal Commission, San Diego Office, and Kathy Andrews,  6/10/09 
letter from Phil and Kathy Andrews, 4/15/10 letter from Phil and Kathy Andrews,  
6/7/10 letter from Kathy and Philip Andrews 

             
 
I. PRELIMINARY STAFF RECOMMENDATION: 
 
 MOTION: I move that the Commission approve proposed 

amendment to Coastal Development Permit No. 6-85-
282 for the development as proposed by the applicant.   

 
STAFF RECOMMENDATION OF DENIAL: 
 
Staff recommends a NO vote.  Failure of this motion will result in denial of the permit 
amendment and adoption of the following resolution and findings.  The motion passes 
only by an affirmative vote of a majority of the Commissioners present.   
 
RESOLUTION TO DENY THE PERMIT AMENDMENT: 
 
The Commission hereby denies the proposed amendment to the coastal development 
permit on the grounds that the development as amended will not conform with the 
provisions of the certified local coastal program.  Approval of the amendment would not 
comply with the California Environmental Quality Act because there are feasible 
mitigation measures or alternatives that would substantially lessen the significant adverse 
impacts of the amended development on the environment.   
 
II. Findings and Declarations. 
 
 The Commission finds and declares as follows: 
 
     1.  Amendment Description.  The proposed amendment to Coastal Development 
Permit 6-85-283 involves modifications to deed restricted open spaces areas established 
by Special Condition #2.  The subject 2.43 acre property is located on a steep northeast 
facing hillside upland from the San Dieguito Lagoon on the south side of San Dieguito 
Road, just east of Grand Avenue in the city of Del Mar.  Steep slopes with grades in 
excess of 25% exists on 56% of the project site and are primarily vegetated with Southern 
Mixed Chaparral Habitat.   
 
CDP 6-85-283 approved construction of a two-story 3,078 sq. ft. structure located on the 
level hilltop portion of the site and required the remainder of the vegetated downward 
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sloping property to be deed restricted as open space area.  The intent of the open space 
restriction was to protect sensitive native habitat, preserve the sloping hillsides in their 
natural condition and maintain scenic landscapes in the lagoon viewshed.  This 
amendment seeks approval to revise the open space deed restricted area to remove the 
lower portion of the site from open space in order to facilitate a future lot split and 
construction of another residential unit on the site.  (It should be noted that neither the lot 
split nor the residential construction is the subject of this review, but would be reviewed 
by the City of Del Mar under separate coastal development permits should this 
amendment be approved).   
 
Approximately 1.5 acres of the 2.43 acre site is currently in deed restricted open space.  
With the proposed amendment, .42 acres will be removed from open space.  Unlike the 
majority of the designated open space that is steeply sloping and densely vegetated with 
native habitat, the portion proposed to be removed from open space is dominated by non-
native ice plant and is a low-lying, relatively level area.  However, this portion of the 
restricted open space area is in close proximity to the San Dieguito Lagoon (across san 
Dieguito Road) at the base of a steep hillside and is subject to the development 
regulations of the 100 year floodplain, the Bluff, Slope and Canyon Overlay Zone, and 
the Lagoon Overlay Zone as well all regulations contained in the Del Mar Local Coastal 
Plan.   
 
      2.  Development History.  The original permit for the subject site (CDP 6-85-283) 
was approved by the Coastal Commission on June 26, 1985 and involved a lot line 
adjustment and construction of a single family residence on a vacant 3.4 acre property.  
The property contained a steeply sloping hillside with dense clusters of Southern Mixed 
Chaparral that served as vital upland habitat for the adjacent lagoon.  The existing lot line 
for the property ran east to west and separated the property into two uneven lots, only one 
of which contained a level, previously unvegetated site capable of supporting future 
development.  As potential development of the vacant property was constrained by the 
existing topography and native habitat, modifications to the lot line were necessary to 
establish building sites on each lot that could support residential development.  CDP 6-
85-283 authorized a lot line adjustment which created a 2.43 acre lot (Parcel 1) and a 1 
acre lot (Parcel 2) and established future building envelopes on each lot that would 
involve minimal encroachment into steep hillsides and native habitat areas.   The two 
new lots and corresponding future building sites created by the lot line adjustment were 
consistent with the regulations of Del Mar’s R-1-40 zone, which allowed for one 
residential structure per acre, and were situated at the top of the bluff along the line of 
existing development.   
 
CDP 6-85-283 also permitted construction of a two-story 3,078 sq. ft. single family 
residence within the approved building envelope on Parcel 1, which was subsequently 
constructed and still exists on the subject site.  Parcel 2 was later sold and developed 
under the approval of a separate CDP.  While CDP 6-85-283 addressed both Parcel 1 and 
2, this amendment request involves only Parcel 1 of the original 3.4 acre property.  As the 
Commission wanted to retain the maximum amount of native habitat and natural 
topography on the property, Special Condition #2 was included in the original permit to 
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require that the remainder of the property not allocated as buildable area be designated 
deed restricted open space as follows: 
 

Special Condition #2 
 
Prior to the transmittal of the coastal development permit, the applicant shall record a 
restriction against the subject property, free of all prior liens and encumbrances, 
except for tax liens, and binding on the permitee’s successors in interest and any 
subsequent purchase of any portion of the real property.  The restriction shall prohibit 
any alteration of landforms, removal of existing  vegetation or the erection of 
structures of any type unless approved by the California Coastal Commission or its 
successors in interest on that area shown on exhibit #3 of the staff report.  The 
recording document shall include legal descriptions of both the applicant’s entire 
parcel and the restricted area to protect steep slopes and vegetation, and shall be in a 
form and content acceptable to the Executive Director.   
 

As such, 1.5 acres of Parcel 1 are currently deed restricted as open space. 
 
The City of Del Mar has a certified LCP and issues coastal development permits for its 
jurisdiction.  While the project site is located within the City of Del Mar’s CDP permit 
jurisdiction, the project is being reviewed by the Commission as an amendment to a 
previously issued coastal development permit approved by the commission (ref. CDP 6-
85-283).  Thus, the standard of review is the certified Del Mar LCP.   
 
     3.  Environmentally Sensitive Resources.  This amendment proposes to modify deed 
restricted open space to allow for future development and lot subdivision on a property 
located directly upland of the San Dieguito Lagoon.  The subject site is predominated by 
steep slopes and is within the Bluffs, Slopes and Canyon Overlay Zone of the Del Mar 
LCP.  The lower part of the property, proposed for future development and situated 
directly below the steep slopes and within 100 feet of wetlands, is subject to periodic 
flooding and is within the 100 year flood plain and the Lagoon Overlay Zone of the Del 
Mar LCP.  Both of these overlay zones, as identified and defined by the Del Mar LCP, 
contain regulations to prevent development from impacting the upland habitat and 
downstream resources of the San Dieguito Lagoon.  Other regulations included in the Del 
Mar LCP mandate the protection of sensitive resources in this area of the City of Del Mar 
and identify the ecological importance of the subject site.  The proposed amendment and 
any future development on the subject site that the applicant could seek to undertake after 
approval of this amendment would potentially impact sensitive downstream resources 
and upland habitat.  The following policies and provisions of the Del Mar LCP are 
applicable to the proposed amendment and state:   
 

Chapter II Land use Development, A. Background  
“The City of Del Mar is unique in that it is surrounded on all sides by significant 
natural landforms and resources.  The most notable is the Pacific Ocean to the West.  
San Dieguito Lagoon, and its associated floodplain and upland hillside areas wrap 
around much of the cities northern and eastern boundaries.  This includes the area of 
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Crest Canyon, which serves as a major drainage course within the watershed of San 
Dieguito Lagoon”. 

 
“It is also important to note that the preservation of the City’s natural resources is of 
paramount concern to Del Mar.  It is, therefore, the City’s position that where there is 
a conflict between policies in this Land Use Plan, that the most restrictive, in terms of 
natural resource protection, shall apply”.  
 
Chapter II Land use Development, Goal II-A, Policy II-2 
Insure that future development, whether commercial or residential, retains the 
aesthetic quality of the community by protecting and preserving public views to the 
ocean and other significant natural resources; and by minimizing the disturbance of 
natural topography and vegetation.   
 
Chapter III Hazard Control, A. Background, 3. Flooding 
Much of the San Dieguito River Valley is within the 100-year floodplain as 
designated on the Federal Insurance Rate Program Maps prepared by the Federal 
Insurance management Agency.  The river floodway and floodplain extend over 
previously developed and undeveloped land.  The Floodway regulations of this Land 
Use Plan prohibit the placement of fill or the development of permanent structures 
within the Floodway Zone where the hazards of flooding are the greatest.  Other 
policies regulate that development which is allowed in flood-prone areas.   
 
Chapter III Hazard Control, A. Background, 4. Runoff and Slope Erosion 
The policies of the Bluff, Slope and Canyon Overlay Zone (refer to Chapter VI) as 
well as other policies of this Land Use Plan serve to minimize the hazards of erosion 
and the sedimentation of downstream resources.  The steep sloping hillsides and 
exposed sandstone escarpments within the City are natural elements which contribute 
to its character and beauty.  The application of the policies of this Land Use Plan are 
also intended to preserve these visual resources.  Further, many of the steep hillside 
areas lie adjacent and contiguous to the wetlands of San Dieguito and Los 
Penasquitos Lagoons.  As such, they provide necessary upland habitat and wildlife 
corridors for the various species which inhabit the lagoon areas.   
 
Chapter III Hazard Control, B. Policy III-1 
“Protect Open Space Areas as shown on the Del Mar Environmental Management 
Plan (see Appendix D) through the implementation of the policies of chapters II and 
VI of this Land Use Plan…” 
 
Chapter III-Hazard Control, B. Policy III-3 
Control the development of properties within the Bluff, Slope and Canyon (BSC) 
Overlay Zone to protect the health, safety, and general welfare and to preserve the 
scenic sandstone bluffs, related canyons, steep slopes, and their downstream 
resources.  The regulations of the BSC Overlay Zone are cited in Chapter IV of this 
Land Use Plan.   
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Chapter V-Recreational Opportunities, A. Background 
The San Dieguito Lagoon is a natural wetland of statewide importance.  The recent 
enhancement of portions of the lagoon was planned and constructed through the joint 
efforts of the City, the California department of fish and game, and the state coastal 
conservancy.  Much of the lagoon and river floodplain also lie within the focused 
planning area of the proposed San Dieguito River Valley Regional Open Space Park.   
 
Chapter IV-Sensitive Lands, A. Steep Slopes-General Background 
The topography of Del Mar contains numerous steep sloping areas where natural 
grades approach or exceed 25%.  Such slopes normally contain either native, drought 
tolerant or only sparse vegetation.  They are often highly erodible.  In the six-month 
period between October and March, the total precipitation averages 9.5 inches along 
the San Diego Coast.  However, once in a period of fifty years, on average, the 
rainfall in a single 24-hour period may reach 4.5 inches.  This intense rainfall, 
coupled with the particular geological conditions of the area and the runoff from 
previously developed areas, creates the potential for erosion of soils.  These factors 
present a danger to development and sensitive resources located “downstream”. 
 
Chapter IV-Sensitive Lands, B. Steep slope preservation, Goals and Policies, Policy VI-
1 
Preserve and protect sensitive slopes and associated bluff and canyon areas and, their 
downstream resources through the application of the following Bluff, Slope and 
Canyon Overlay Zone Regulations  
 
Chapter IV Sensitive Lands, B. Bluff, slope and Canyon Overlay Zone Regulations 
A. Purpose
The BSC Overlay Zone is designed to protect the health/safety and general welfare 
and to control the development of properties within the designated zone in order to 
preserve the scenic sandstone bluffs and related canyons and steep slopes which 
characterize the area within the zone.  The overlay zone is also intended to protect 
downstream resources from the adverse impacts of erosion and sedimentation.  These 
unique landforms provide visual relief and diversity within the City, and they define 
and separate neighborhoods and communities physically, thereby enhancing the 
overall quality of Del Mar’s coastal environment.   
 
Chapter IV Sensitive Lands, D. Wetland Preservation- Goals and Policies, Policy VI-
3 
Ensure the protection of the wetlands of Los Penasquitos Lagoon and San Dieguito 
Lagoon and their sensitive upland habitat by requiring that all development activities 
taking place in lagoon and upland areas, designated on the Lagoon Overlay Zone 
Map (Figure VI-B), conform to the wetland preservation regulations of this chapter.  
In addition, the City shall implement the Bluff, Slope and Canyon Overlay Zone 
regulations of this Land Use Plan to protect sensitive wetland habitat from the 
impacts of upland development which lies outside of the Lagoon Overlay Zone but 
within the watershed of the San Dieguito and Los Penasquitos Lagoons.   
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Chapter IV Sensitive Lands, D. Wetland Preservation Regulations 5. Provision of 
Wetland Buffers 
a. To protect wetland areas, all new construction projects which are located on 
property which includes or lies in proximity to wetland habitat, as shown in Figure 
VI-B, shall include the provision of a continuous wetland buffer.  The buffer shall be 
100-feet in width with permitted uses in the wetland buffer limited to those cited in 
Wetland Regulations #3 of this chapter.  The buffer shall be measured landward from 
the boundary of wetlands as delineated pursuant to the requirements of this chapter.   
 
Lagoon Overlay Zone 30.53.010    Purpose 
This Overlay zone is composed of properties which are located directly in, or in 
proximity to, the Los Penasquitos and San Dieguito Lagoons.  The purpose of this 
Lagoon Overlay is to protect the wetland resources of these areas and their sensitive 
upland habitats by requiring that all development activities taking place in the zone 
are designed and implemented in a manner that is consistent with wetland habitat 
protection and enhancement. 
 
Lagoon Overlay Zone 30.53.030 Definitions, A.1. 
 “Wetland Buffer” shall mean lands which provide a buffer between human 
development activity and wetland areas and which serve to protect the environmental 
and functional habitat values of the wetland, and/or lands which are integrally 
important in supporting the full range of the wetland and adjacent upland biological 
community through their function as upland transitional habitat. 
 
Bluffs, Slopes, and Canyon Overlay Zone 30.52.010 Purpose, A.
The BSC Overlay Zone is designed to protect the health, safety, and general welfare, 
and to control the development of properties within the designated zone in order to 
preserve the scenic sandstone bluffs and related canyons and steep slopes which 
characterize the area within the zone.  The overlay zone is also intended to protect 
downstream resources from the adverse impacts of erosion and sedimentation.  The 
unique landforms within the zone provide visual relief and diversity within the City, 
and they define and separate neighborhoods, enhance the overall quality of Del Mar’s 
local coastal environment, and preserve the economic integrity of the visitor-oriented 
community.  [Ord. 722]  
 
Bluffs, Slopes and Canyon Overlay Zone 30.52.60 Development Review, A.1.b. 
For purpose of this section, “Substantial steep slopes”, shall mean: any areas of slopes 
with a gradient of 25 percent or greater on a site where the total elevation differential 
within such slope areas themselves is 20 feet or more, or where such slopes on a site 
adjoin contiguous slopes of 25 percent grade or greater on adjoining property and 
together involve and elevation differential of 20 feet or more.  “Substantial steep 
slopes” shall include smaller isolated pockets of area with less than 25 percent grade 
when surrounded by contiguous “substantial steep slopes” located either entirely or 
partially on site.   
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Bluffs, Slopes and Canyon Overlay Zone 30.52.60 Development Review, A.1.c.  
For the purposes of this section, “encroachment” shall constitute any activity which 
involves grading, construction, placement of structures or materials, paving or other 
operation which would render the area incapable of supporting native vegetation or 
being used as wildlife habitat.  “Encroachment” shall also include the removal of 
native vegetation.   
 
San Dieguito Lagoon Land Use Regulations ‘THE NEED’ 
“Erosion from development of the watershed is a threat to the coastal lagoon that can 
ultimately negate all of the public investments in the tidal wetlands through 
sedimentation”. 
 
Introduction; Land use controls   
Design criteria and development controls should be applied to a buffer area 
surrounding the lagoon to protect the ecological reserve from the impacts of activities 
taking place in adjacent areas.  These controls should focus on water quality and 
sedimentation problems which may result from development activities, and the visual 
impact of structures and landscaping in the lagoon view shed.  
  
Protection Standards for the Ecological Reserve 

c. Development [in the buffer area] shall avoid any alterations of natural 
formations; Restoration of the natural site shall be encouraged. 
 
All activities and development taking place in the Buffer Area shall conform to these 
further standards: 
 
 e. minimize the disruption of existing natural features such as trees, and other 
vegetation, natural ground forms, and view; 
 
Open Space Objectives and Policies: 
F. 3. Control the impact of private development on areas designated as having open 
space sensitivities. 
   
H.11. Minimize or prevent development in hazard and resource area with the 
following characteristics: flood potential; wetlands; riparian corridors and areas with 
a greater than 25% slope. 

  
     a.  Wetland Preservation. 
 
The proposed amendment involves the revision of deed restricted open space area to 
allow for future subdivision of a property and residential development within the Lagoon 
Overlay zone, the 100 year floodplain and in close proximity to sensitive wetland 
resources.  While no wetlands exist on the project site, the property comprises sensitive 
upland habitat and contributes to the ecological function of the San Dieguito Lagoon.  
The area proposed to be removed from open space supports a fairly homogenous cover of 
non-native iceplant and is a relatively level portion of the property, however it is located 
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directly below steep slopes vegetated with native southern mixed chaparral habitat and in 
close proximity to coastal salt marsh habitat associated with San Dieguito Lagoon.  The 
applicant has indicated that if this request is granted and the open space is revised, any 
development proposed on the future building site would observe the 100 ft. buffer 
setback from wetland areas, as required by the Del Mar LCP Lagoon Overlay Zone 
regulations.  However, as the undeveloped .42 acre area is in such close proximity to 
sensitive wetland resources, is subject to periodic flooding, and is located directly below 
steep slopes, any development on this portion of the site, even beyond the 100 foot buffer 
from wetland areas, would have potential impacts on sensitive downstream resources, 
inconsistent with the LCP.    
    
     b.  Buffers. 
 
The Del Mar LCP regulations for the Lagoon Overlay Zone require a minimum 100 foot 
buffer area between wetlands and proposed development; however, existing undeveloped 
lands extending beyond the required 100 foot buffer and surrounding the San Dieguito 
Lagoon, such as the subject site, help to maintain the ecological health of the lagoon and 
provide a significant “wetland buffer” area.  As defined by the Del Mar LCP, a “wetland 
buffer” incorporates properties that “…provide a buffer between human development 
activity and wetland areas and which serve to protect the environmental and functional 
habitat values of the wetland...”.  The currently vegetated and undeveloped .42 acre area 
proposed to be removed from deed restricted open space provides transitional upland 
habitat from the adjoining lagoon salt marsh and lagoon wetlands and functions as a 
buffer area between uphill residential development and sensitive downstream wetlands.   
 
In the original approval of CDP 6-85-283, the Commission was concerned with 
protection of the downstream habitat and elevated hillsides of the San Dieguito Lagoon 
watershed which is why it included Special Condition #2, which required an open space 
deed restriction to preserve the majority of the property in its natural state.  The findings 
supporting issuance of CDP 6-85-283 state that “Special Condition #2 of the permit 
reflects the Commission’s concerns with protecting the maximum amount of the steep 
sloping hillside in its natural state”.  The 1.5 acres of deed restricted area on the subject 
site currently consists of undeveloped, steeply sloping hillsides vegetated with native 
sensitive southern mixed chaparral habitat that function as a part of the San Dieguito 
Lagoon drainage basin and watershed.  As such, any further residential development on 
the proposed .42 acre area could potentially impact the adjacent downstream resources of 
San Dieguito Lagoon, and would not be consistent with the policies of the Del Mar LCP 
which mandate that wetland habitat protection and enhancement take precedence when 
reviewing potential development within the Lagoon Overlay Zone. 
 
As stated in the Del Mar LCP San Dieguito Lagoon Resource Enhancement Program 
(SDLREP), preservation of open space areas within the Lagoon Overlay Zone serves to 
limit the threat of erosion and sedimentation to downstream resources.  The subject .42 
acre area is therefore appropriately reserved for open space, consistent with LCP policies.  
Thus, the amendment, as proposed, would be inconsistent with the LCP, and removal of 
the open space restriction in this area, could also encourage the applicant to continue to 
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pursue her proposal for future residential development of the area, which is upland from 
sensitive wetland resources and is protected in the LCP.  Although such residential 
development is not before the Commission at this time, it is difficult to imagine that any 
proposed development in this area could be found consistent with the goals and policies 
of the Del Mar LCP or the intent of Special Condition #2 of CDP 6-85-283. 
 
The proposed amendment would allow the applicant to apply for future residential 
development on this .42 acre site immediately adjacent to substantial steep slopes and 
adjoining the wetlands and coastal waters of the San Dieguito lagoon.  Such development 
would require a CDP and is not before the Commission at this time.  It is unlikely, 
though, that such development could be approved, as the Del Mar LCP includes 
provisions to protect a large ecological “buffer area” in its San Dieguito Lagoon 
Resource Enhancement Program that extends beyond 100 feet from wetland areas.  The 
subject property is considered by the Del Mar LCP (SDLREP) to be part of a vital 
“Buffer Area” where specific development restrictions apply.  This area, as identified in 
the Del Mar LCP, incorporates the steeply sloping upland regions of the San Dieguito 
Lagoon watershed and includes the subject property in the parameters of its “Buffer 
Area” map.  In the findings section of the CDP 6-85-283 staff report it states that the 
placement of building sites along the bluff top portion of the property in alignment with 
the existing line of development would “allow for a greater buffer area between wetlands 
and residential development”.  This assessment is consistent with the goals and objectives 
of the Del Mar LCP, which emphasize the need to enhance and protect the downstream 
San Dieguito Lagoon resources and surrounding bluffs and hillsides.   
 
This amendment request proposes to remove from open space a .42 acre portion of the 
site that is part of an important LCP-designated “buffer area” between blufftop residential 
development and the sensitive downstream resources of the San Dieguito Lagoon.  Thus, 
this area is most appropriately preserved as open space, and the proposed amendment is 
inconsistent with the LCP.  In addition, the amendment is being sought in an effort to 
pave the way for a future proposal to subdivide the property for residential construction 
situated directly below substantial slopes and adjacent to the wetlands and coastal waters 
of the San Dieguito Lagoon.  Residential encroachment into vital upland buffer areas on 
property that has already been allowed to achieve reasonable development would not be 
consistent with the goals and regulations of the Del Mar LCP. 
 
     c.  San Dieguito Lagoon Restoration.  
 
As stated in the Del Mar LCP (Recreational Opportunities chapter), a comprehensive 
restoration effort was completed through the joint efforts of the City, the California 
department of fish and game, and the state coastal conservancy.  This restoration program 
helped San Dieguito Lagoon restore some of its natural tidal flow and revitalized native 
flora and fauna habitats.   Additionally, the San Dieguito Lagoon Restoration Project was 
approved by the Commission in 2005 (ref. CDP #6-04-088).  This plan for 150 acres of 
the San Dieguito lagoon involves an expansion and reinstatement of upland and wetland 
native habitat areas and will extend to regions of the lagoon near the subject property and 
within 500 feet of the area proposed to be removed from open space.    
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In the IFC and Jones biological report submitted by the applicant, a Belding Savannah 
Sparrow, which is classified as an endangered species, was identified in Coastal Salt 
Marsh habitat that lies within 100 feet of the subject property.  While the Coastal Salt 
Marsh habitat adjacent to the subject site was not identified in the IFC and Jones 
biological report as a vital nesting or foraging site for Belding Savannah Sparrows, the 
restoration efforts currently taking place throughout the lagoon could help this wetland 
habitat to support increased populations of native wildlife.    
 
As stated in the Del Mar LCP, (San Dieguito Lagoon Resource Enhancement Program 
Appendix B), development within the San Dieguito Lagoon and surrounding upland 
habitat regions should avoid altering natural landforms and restoration of areas to native 
habitat should be encouraged.  The regulations of the Bluffs, Slopes, and Canyon Overlay 
zone of the Del Mar LCP reiterate the importance of protecting downstream resources 
from the impacts of upland development.  Removal of .42 acres of deed restricted open 
space on the subject property would not be consistent with these LCP provisions 
designed to avoid alteration or natural landforms and protection of downstream 
resources.  In addition, if CDP 6-85-283 is amended to permit removal of .42 acres from 
open space, the applicant could be encouraged to seek future residential development on 
the site, even though this would allow development to extend closer to wetlands and 
outside of the established line of development.  As such, the proposed amendment and 
potential attempt to develop this area in the future could set a precedent for development 
in close proximity to the wetland habitat and open space areas of the San Dieguito 
lagoon.  Such development would be inconsistent with the policies of the Del Mar LCP.    
 
     d.  Floodplain Development. 
 
As stated above, the Del Mar LCP (Del Mar Community Plan Open Space Objectives, 
Appendix D) seeks to minimize and restrict residential development in areas with 
flooding hazards and open space sensitivities.  The .42 acre portion of the subject site 
proposed to be removed from deed restricted open space to accommodate future 
residential development is located within the 100 year floodplain of the San Dieguito 
River, which has been identified by the Federal Emergency Insurance Administration 
(FEMA) as being subject to periodic inundation due to flooding.  Any potential 
residential construction proposed on the .42 acre area would be subject to comprehensive 
requirements that aim to avoid hazards to occupants of the structure and prevent damage 
or hazards to the surrounding area.  As this .42 acre area currently exists as a vegetated 
open space area directly below steeply sloping erodible cliffs, modification of open space 
deed restriction could allow for potential development within an identified flood hazard 
zone and an area with open space sensitivities.  Removal of open space area protection 
would also make these sensitive upland and downstream resources more vulnerable to the 
impacts of potential future development and would not be consistent with the goals and 
objectives of the Del Mar LCP Land Use Plan, which seek to prevent possible threats to 
the ecological integrity of downstream lagoon resources, restrict development on sites 
with flood potential and preserve open space areas.  
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Additionally, as the subject property has been identified within the 100 year floodplain, 
removal of open space protection to create the opportunity for residential development on 
the proposed .42 acre area could require future filling of the floodplain to prevent 
structural damage from periodic inundation and future sea level rise.  While such 
residential development is not before the Commission at this time, removal of the open 
space restriction could encourage the applicant to continue to pursue such development, 
despite the fact that the Del Mar LCP includes provisions for the protection and retention 
of floodplain areas, and any fill of the floodplain to accommodate future residential 
development on the subject site would be considered an incremental fill of the floodplain 
that is inconsistent with the above cited provisions of the certified LCP.  Thus, even if the 
Commission approved this amendment, future residential development on this site would 
not be consistent with the provisions of the LCP related to development on floodplains. 
      

e.  Southern Mixed Chaparral Habitat. 
    
The subject 2.43 acre lot is comprised of steep slopes vegetated with southern Mixed 
Chaparral, upland from the San Dieguito Lagoon and within the Bluff, Slope and Canyon 
Overlay Zone identified in the Del Mar LCP.  As stated in the policies of the Del Mar 
LCP, the steep sloping undeveloped regions of the San Dieguito Lagoon, including the 
1.5 acre open space area on the subject site, function as vital upland habitat for the San 
Dieguito Lagoon and provide a transitional buffer area between hilltop residential 
development and sensitive downstream wetland resources.  Removal of open space 
protection on the subject site could open up the potential for future residential 
development and place these upland southern mixed chaparral habitat areas, as well as 
sensitive downstream resources, at risk.   
 
The existing single family residence on the subject 2.43 acre site was conditioned by 
CDP 6-85-283 to minimize encroachment into vegetated steep slope areas and to limit the 
project’s impact on hillside drainage patterns and downstream resources.  In order to 
protect the integrity of downstream resources and prevent additional encroachment in the 
environmentally sensitive resource areas of the site, the Commission approved Special 
Condition #2, placing 1.5 acres of the 2.43 acre parcel into deed restricted open space.  
The .42 acre are proposed to be removed from open space contains some steep vegetated 
slopes, as well as a 5,735 sq. ft. flatter area where the applicant has indicated she would 
attempt to develop if this amendment request is approved.  While this .42 acre site is 
dominated by non-native iceplant, it is directly adjacent to native southern mixed 
chaparral habitat.   
 
The entire 1.5 acre open space protected area is predominately vegetated by native 
Southern Mixed Chaparral, which serves as vital upland habitat for the San Dieguito 
Lagoon watershed, but is also an ecological community adapted and prone to periodic 
fires.  If a portion of open space deed restriction is removed on the subject site it would 
provide the applicant with the opportunity to pursue future development adjacent to fire 
prone chaparral on steep slopes.  Any future development the applicant could propose on 
the site would have to meet fire safety standards including necessary fuel modification 
requirements.  The applicant has submitted a letter dated 5/17/2010 from the City of Del 
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Mar Fire Department stating that “the Open Space deed restricted area of native habitat 
will never be required to have brush clearance/fuel modifications even if developed with 
a single-family residence”.  While this letter states that no brush clearance is currently 
required for the subject site , the Commission is still concerned that removal of open 
space deed restriction could open up the potential for future development on the subject 
site and necessitate the need for removal of native habitat in open space areas to comply 
with fuel modification requirements.  The Del Mar Fire Department has the power to 
rescind their determination at any time in the future and would be able to require that 
native habitat in the open space areas be cleared and/or thinned to help reduce the 
potential that any future residential development on the proposed .42 acre area is 
threatened by fire.  Any removal of native vegetation on the subject site would be 
considered an encroachment, pursuant to the policies of the Del Mar LCP, and would 
place steep slope areas on the subject site at risk of increased erosion.  Removal of open 
space protection would create the opportunity for future development on the subject site, 
and could potentially necessitate brush management in sensitive southern mixed 
chaparral habitats and steep slope areas of the subject site.  As such, approval of this 
amendment request would not be consistent with the policies of the Del Mar LCP which 
seek to limit encroachment into environmentally sensitive resources.    
     
The existing 2.43 acre site contains steep slopes and sensitive native chaparral and is 
located in close proximity to wetland habitats associated with the San Dieguito Lagoon.  
When the Commission reviewed a proposed development project on the subject property 
in CDP 6-85-283, the significance of these sensitive habitats was recognized and an open 
space deed restriction on the sloping areas of the subject site nearest to the San Dieguito 
Lagoon was required by Special Condition #2.  A single family residence was also 
approved, with conditions to ensure that its construction would involve minimal impact 
on and encroachment into environmentally sensitive resource areas.  Additionally, as 
CDP 6-85-283 allowed for the development of an existing 3,095 sq. ft. single family 
residence on the subject site, the owners of the subject site have already achieved 
reasonable use of their property.   
 
The area of the subject site where the open space restriction is proposed to be removed  is 
subject to various hazards due to the presence of fire prone chaparral habitat in the open 
space areas and its location within the 100 year floodplain.  To avoid structural damage 
from these hazards, future residential construction on the .42 acre open space area would 
require filling of the floodplain and potential removal of native vegetation for fire safety.  
These actions would constitute encroachment into environmentally sensitive resources 
and would not be consistent with the Del Mar LCP provisions.  Approval of this 
amendment request to lift an open space deed restriction would facilitate an attempt to 
develop a portion of the subject site with an additional single family residence in close 
proximity to the San Dieguito lagoon and steep slopes that would likely impact sensitive 
upland habitat, steep slope areas, and sensitive wetland resources.  Creating the 
opportunity for the applicant to apply for future residential development on the subject 
site and allowing for impacts to environmentally sensitive resources would not be 
consistent with the policies of the Del Mar LCP, which mandate that protection and 
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preservation of steep slopes and wetland areas take precedence over proposed residential 
development, especially on properties that already contain an established residence.     
 
     4.  Protection of Public Views.  The following polices and provisions of the City’s 
LCP are applicable to the proposed development, and state: 
 

Chapter IV Coastal Access, Goal IV-C: 
Preserve existing views and view corridors from public vantage points to the 
maximum extent possible without preventing reasonable use of property 
 
Chapter IV Coastal Access, Policy IV-26 
Retain and enhance the views of San Dieguito Lagoon along Jimmy Durante 
Boulevard and San Dieguito Drive through the application of scenic view easements 
and related view preservation restrictions for any development proposals located 
along the sides of such roadways within scenic view corridors.   
 
Chapter VI Sensitive Lands, D. Wetland Preservation- Goals and Policies, Wetland 
Preservation Regulations, Policy VI-6 
The viewsheds of the San Dieguito and Los Penasquitos Lagoon shall be preserved 
and protected through the application of the following criteria into the design of new 
and redevelopment projects within the viewshed areas of the San Dieguito and Los 
Penasquitos Lagoon, respectively. 

  
a. Compatibility of design with the existing and desired character of the 
surrounding area 

  
 b. Recognition of views, climate and the natural outside activities in the design of 

exterior `spaces; 
 
 c. design of buildings to be subservient to the terrain, and; 
 
 d. consideration of views from the lagoon and the surrounding roadways in the 

landscape and  structure design.   
 
Bluffs, Slopes and Canyon Overlay Zone 30.52.080 Design Review 
A.  In order to preserve view sheds and the open space appearance of the area from a 
distance, structures shall be designed to be subservient to the natural landforms on the 
site.  In addition, no structure shall exceed a height of 14 feet as measured pursuant to 
the provisions of this code, unless the design review board finds that scenic views 
sheds and open space area will be less affected by higher structures.   
 
C. No primary scenic views or scenic views from public streets, roads, or pedestrian 
trials shall be obstructed, unless the design review board finds that there is no feasible 
alternative siting which eliminates or significantly reduces the obstruction, and that 
the bulk and scale of the proposed structure have been minimized to the greatest 
extent feasible commensurate with preserving the physical characteristics of the site. 
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I. Retain and enhance natural benefits within the San Dieguito River floodway and 
Lagoon habitat. 
 

A significant portion of the existing 1.5 acres of deed restricted open space area on the 
subject site is located within the San Dieguito Lagoon viewshed.  Visible from the I-5 
freeway, public walking paths, public lagoon viewing points, and multiple public roads, 
the subject property is a highly scenic site.   
 
The Del Mar LCP (Del Mar Community Plan Open Space Objectives, Appendix D) 
considers the subject site to be part of an identified “Buffer Area” for which it includes 
specific goals and development restrictions.  These restrictions include preserving the 
lagoon viewshed and scenic vistas from unreasonable encroachment.  As stated in the Del 
Mar LCP Bluffs, Slopes, and Canyon Overlay zone regulations, no scenic views or scenic 
vistas from public streets, roads, or pedestrian trails shall be encroached upon by 
development unless no alternative siting of the proposed structure exists that would 
eliminate or significantly reduce the encroachment.  Approval of this amendment request 
would encourage the applicant to seek approval for future residential development on an 
identified 5,735 sq. ft. building envelope, thereby infringing upon existing public views 
of the San Dieguito viewshed.  Since the subject property is constricted by existing steep 
slopes and open space deed restricted areas, no alternative sitting for future residential 
development exists that would eliminate or significantly reduce intrusions into the 
existing San Dieguito Lagoon viewshed.  Currently, the subject area is required to remain 
in open space, which is fully consistent with LCP policies.  If such restriction were 
removed, and the applicant were to seek future residential development on the site, such 
development could not be found consistent with the public view protection provisions of 
the LCP cited above.  As such, approval of this amendment request would not be 
consistent with the regulations of the Del Mar LCP which seek to protect public views of 
the scenic San Dieguito Lagoon region.     
 
Additionally, removal of open space protection would allow the applicant to pursue 
future development on the subject site and within the 100 year floodplain.  Any proposed 
development on the subject site would need to comply with the 100 year floodplain 
regulations, which require any structure built to be elevated 9 feet above the existing 
grade, thereby increasing its visibility from off-site public areas.  As stated, the subject 
site is visible from many public areas in Del Mar, including Jimmy Durante Blvd., San 
Dieguito Drive, I-5 and trails in and around the Lagoon and contributes a scenic visual 
quality to the San Dieguito Lagoon Viewshed.  Approval of this amendment would 
remove a portion of the open space restriction that currently preserves these viewsheds, 
as required by the LCP, leaving open the possibility for a future request to develop the 
area with an elevated residence that would intrude into the scenic viewshed.  Approval of 
such an amendment would not be consistent with the above cited provisions of the 
certified Del Mar LCP.  
 
     5.  Public Access.  The following public access Chapter 3 policies are most applicable 
to the proposed development and state, in part:    
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Chapter IV-Coastal Access, B. Goals and Policies, Goal IV-A 
Provide physical and visual access to coastal recreation areas for all segments of the 
population without creating a public safety concern, overburdening the City’s public 
improvements, degrading the City’s natural resources, or causing substantial adverse 
impacts to adjacent private properties.   
 
Section 30210 
 
 In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 
 
Section 30212 
 
 (a)  Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: 
 
 (1)  it is inconsistent with public safety, military security needs, or the protection 
of fragile coastal resources, 
 
 (2)  adequate access exists nearby, or,  
 
 (3)  agriculture would be adversely affected. …   

 
The site is located between the sea (San Dieguito Lagoon) and the first public road, 
which is I-5 in this location.  The San Dieguito Lagoon open space system begins just 
north of San Dieguito Road, with native uplands just north of the road sloping down to 
wetlands moving north towards the San Dieguito River.   
 
The Grand Avenue Bridge public lagoon viewing site lies adjacent to the subject 
property, however, there are no pedestrian walking trails, public parking or beach access 
sites located within the parameters of the subject site.  As such, this proposed amendment 
would not impact or obstruct public access to any existing pedestrian trials or lagoon 
viewing points.   Therefore, the Commission finds that the subject amendment request to 
CDP 6-85-283 is consistent with the applicable Coastal Act polices cited above.    
 
     6.  Local Coastal Planning.  The City of Del Mar has a certified LCP and has been 
issuing coastal development permits for its areas of jurisdiction since 1993.  The subject 
site is zoned and designated for residential use in the certified LCP.  The existing single 
family residence on the subject site is consistent with that zone and designation.   
However, the subject site contains steep slopes and is adjacent to the San Dieguito 
Lagoon, making it subject to the regulations of the Del Mar LUP’s Bluffs, Slopes, and 
Canyon Overlay Zone as well as the Lagoon overlay zone.  The proposed modification to 
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a deed restricted open space area could suggest that the Commission would consider 
future development in this area.  As described in greater detail above, it is unlikely that 
any such development could be found consistent with the Bluffs, Slopes, and Canyon 
Overlay Zone or the Lagoon overlay zone or the provisions contained in other 
components of the Del Mar LCP relative to protection of environmentally sensitive 
resources and maintenance of surrounding public lagoon vistas.  Therefore, approval of 
the proposed amendment could prejudice the ability of the City of Del Mar to continue to 
consistently implement its certified LCP, as it could encourage the City to approve 
development in this location that is inconsistent with the LCP.  The amendment is 
therefore denied. 
 
     7.  Consistency with the California Environmental Quality Act (CEQA).  Section 
13096 of the Commission's Code of Regulations requires Commission approval of 
Coastal Development Permits to be supported by a finding showing the permit, as 
conditioned, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA).  Section 21080(b)(5) of CEQA, as implemented by 
section 15270 of the CEQA Guidelines, provides that CEQA does not apply to projects 
which a public agency rejects or disapproves. The Commission finds that denial, for the 
reasons stated in these findings, is necessary to avoid the significant effects on coastal 
resources that would occur if the amendment were approved. Accordingly, the 
Commission’s denial of this project represents an action to which CEQA, and all 
requirements contained therein that might otherwise apply to regulatory actions by the 
Commission, do not apply. 
 
Even if CEQA did apply, Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse effect which 
the activity may have on the environment.  As discussed above, the proposed removal of 
deed restricted open space to accommodate future residential development is inconsistent 
with the policies of the certified Del Mar LCP.  The proposed amendment would not only 
pose risks to the integrity of the surrounding environmentally sensitive areas, if 
development in the area that would no longer be restricted were ever approved through a 
future CDP, it would result in a reduction of public views in the scenic San Dieguito 
Lagoon region.  In addition, there are feasible alternatives to the proposed amendment 
available which would substantially lessen any significant adverse impact which the 
activity may have on the environment.   
 
 
(G:\San Diego\Reports\Amendments\1980s\6-85-283-A1 Amendment Staff Report.doc) 
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Additional Exhibits are available online at www.coastal.ca.gov , July 2010 Meeting 
Agenda, 6-85-283-A1, Item F.19.a., (Exhibit #4-23): 
 
4. Fish and Game Consurrence for 50’ wetland buffer 
5. ICF Biological Report 
6. Dudek Biological Report 
7. GeoSoils Geotechnical Report 
8. ICF Archeological Report 
9. Best Management Practices 
10. Steep slope exhibit 
11. JPA letter 
12. CEQA report  
13. City of Del Mar Staff Report 
14. City of Del Mar Applications  
15. City of Del Mar corrections to Flood Way 
16. Letter from City of Del Mar Fire Department  
17. e-mail correspondence 
18. Building Exhibit with driveway located outside of 100’ wetland buffer 
19. Andrews’ correspondence letters 
20. Del Mar Planning Commission Presentation 
21. Andrews presentation to CCC staff 
22. Deed Restriction for Subject Site 
23. Andrews Del Mar Presentation 
 




















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































