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Gary Timm, Coastal Program Manager
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Re:

Appeal A-5-VEN-10-138 (Fran Camaj - 1305 Abbot Kinney Blvd., Venice).

Second Appeal Received
On July 6, 2010, the attached (second) appeal was received in the South Coast District Office
in Long Beach. The twenty working-day appeal period for City of Los Angeles Local Coastal
Development Permit No. APCW-2009-1738 will end on July 16, 2010.
The staff recommends that the Commission determine that a substantial issue exists with
respect to the grounds on which the appeal has been filed because the City-approved project
does not include a plan that will mitigate the parking impacts of the development.
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STAFF REPORT: APPEAL - SUBSTANTIAL ISSUE

APPEAL NUMBER:

A-5-VEN-10-138

APPLICANT:

Fran Camaj – ADC Development, Inc.

AGENT:

Lauren Madden

APPELLANT:

1311 A.K. Properties, LLC (Attn: Tom Hansen, Esq.)

PROJECT LOCATION:

1305 Abbot Kinney Boulevard, Venice, City of Los Angeles, Los
Angeles County.

PROJECT DESCRIPTION: Appeal of City of Los Angeles Local Coastal Development Permit
Case No. APCW-2009-1738 for demolition of a one-story 1,312
square foot building, and construction of a new 1,248 square foot
restaurant with maximum capacity of 47 people (and on-site
parking) at 1305 Abbot Kinney Blvd., Venice, City of Los Angeles,
Los Angeles County.

SUMMARY OF STAFF RECOMMENDATION
The staff recommends that the Commission, after public hearing, determine that a substantial
issue exists with respect to the grounds on which the appeal has been filed because the Cityapproved project does not include a plan that will mitigate the parking impacts of the
development. Therefore, the local coastal development permit raises a significant issue with
regard to the public access policies of the Coastal Act and the protection of the public parking
supply necessary to support public access to Venice Beach.
See Page Four for the motion to make the substantial issue determination.
The Commission will not take public testimony during this phase of the appeal hearing unless
at least three commissioners request it. If the Commission finds that the appeal raises a
substantial issue, it will schedule the de novo phase of the hearing for a future meeting, during
which it will take public testimony. Written comments may be submitted to the Commission
during either phase of the hearing.
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I.

APPELLANT’S CONTENTIONS

The City of Los Angeles West Los Angeles Area Planning Commission’s action to approve
Local Coastal Development Permit No. APCW-2009-1738 for a new restaurant at 1305 Abbot
Kinney Boulevard in the North Venice area has been appealed to the Commission by 1311
A.K. Properties, LLC. The grounds for the appeal are attached to this report as Exhibit #2.
The appellant contends that the City-approved restaurant has an inadequate parking supply
and the development will aggravate the parking impacts of the area (Exhibit #2).

II.

LOCAL GOVERNMENT ACTION

At its meeting on April 21, 2010, the City of Los Angeles West Los Angeles Area Planning
Commission approved with conditions Local Coastal Development Permit No. APCW-20091738 for a new restaurant at 1305 Abbot Kinney Boulevard in the North Venice. The action
was not appealed at the local level.
The City’s Notice of Final Local Action for the Planning Commission’s approval of the local
coastal development permit was received in the South Coast District Office in Long Beach on
June 17, 2010, and the Commission's required twenty working-day appeal period commenced.
The appeal by 1311 A.K. Properties, LLC was filed on June 17, 2010, the first day of the
appeal period. The Commission's twenty working-day appeal period will end on July 16, 2010.

III.

APPEAL PROCEDURES

Section 30600(b) of the Coastal Act provides that prior to certification of its Local Coastal
Program (LCP), a local jurisdiction may, with respect to development within its area of
jurisdiction in the coastal zone and consistent with the provisions of Sections 30604, 30620
and 30620.5, establish procedures for the filing, processing, review, modification, approval or
denial of a coastal development permit. Pursuant to this provision, the City of Los Angeles
developed a permit program in 1978 to exercise its option to issue local coastal development
permits. Sections 13301-13325 of Title 14 of the California Code of Regulations provide
procedures for issuance and appeals of locally issued coastal development permits. Section
30602 of the Coastal Act allows any action by a local government on a coastal development
permit application evaluated under Section 30600(b) to be appealed to the Commission. The
standard of review for such an appeal is the Chapter 3 policies of the Coastal Act. [Cal. Pub.
Res. Code §§ 30200 and 30604.]
After a final local action on a local coastal development permit application, the Coastal
Commission must be noticed within five days of the decision. After receipt of such a notice
which contains all the required information, a twenty working-day appeal period begins during
which any person, including the applicant, the Executive Director, or any two members of the
Commission, may appeal the local decision to the Coastal Commission. [Cal. Pub. Res. Code
§ 30602.]
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The action currently before the Commission is to find whether there is a "substantial issue" or
"no substantial issue" raised by the appeal of the local approval of the proposed project.
Sections 30621 and 30625(b)(2) of the Coastal Act require a de novo hearing of the appealed
project unless the Commission determines that no substantial issue exists with respect to the
grounds for appeal.
Commission staff recommends a finding of substantial issue. If the Commission decides that
the appellant’s contentions raise no substantial issue as to conformity with Chapter 3 of the
Coastal Act, the action of the local government stands. Alternatively, if the Commission finds
that a substantial issue exists with respect to the conformity of the action of the local
government with the Chapter 3 policies of the Coastal Act, the local coastal development
permit is voided and the Commission typically continues the public hearing to a later date in
order to review the coastal development permit as a de novo matter. [Cal. Pub. Res. Code
§§ 30621 and 30625.] Section 13321 of the Coastal Commission regulations specifies that de
novo actions will be heard according to the procedures outlined in Sections 13114 and 1305713096 of the Commission’s regulations.
If there is no motion from the Commission to find no substantial issue, it will be presumed that
the appeal raises a substantial issue and the Commission will schedule the de novo phase of
the public hearing on the merits of the application at a subsequent Commission hearing. A de
novo public hearing on the merits of the application uses the Chapter 3 policies of the Coastal
Act. The certified Venice Land Use Plan is used as guidance. Sections 13110-13120 of Title
14 of the California Code of Regulations further explain the appeal hearing process.
If the Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have three minutes per side to address whether the appeal
raises a substantial issue. The only persons qualified to testify before the Commission at the
substantial issue portion of the appeal process are the applicant, persons who opposed the
application before the local government (or their representatives), and the local government.
Testimony from other persons must be submitted in writing. The Commission will then vote on
the substantial issue matter. It takes a majority of Commissioners present to find that the
grounds for the appeal raise no substantial issue.

IV.

DUAL PERMIT JURISDICTION

Within the areas specified in Section 30601, which is known in the City of Los Angeles permit
program as the Dual Permit Jurisdiction area, the Coastal Act requires that any development
which receives a local coastal development permit also obtain a second (or “dual”) coastal
development permit from the Coastal Commission. For projects located inland of the areas
identified in Section 30601 (i.e., projects in the Single Permit Jurisdiction), the City of Los
Angeles local coastal development permit is the only coastal development permit required.
The proposed development is not located within the Dual Permit Jurisdiction.
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V.

STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

The staff recommends that the Commission determine that a substantial issue exists with
respect to whether the local government’s approval of the project is consistent with the
provisions of Chapter 3 of the Coastal Act (commencing with Section 30200), pursuant to PRC
Section 30625(b)(1).
Staff recommends a NO vote on the following motion:
MOTION: “I move that the Commission determine that Appeal No. A-5-VEN-10-138
raises no substantial issue with respect to conformity of the local approval
with the policies of Chapter 3 of the Coastal Act.”
Failure of the motion will result in a de novo hearing on the application and adoption of the
following resolution and findings. A majority of the Commissioners present is required to pass
the motion.
Resolution to Find Substantial Issue for Appeal A-5-VEN-10-138
The Commission hereby finds that Appeal No. A-5-VEN-10-138 presents a substantial
issue with respect to conformity of the local government approval with the Chapter 3
policies of the Coastal Act.

VI.

FINDINGS AND DECLARATIONS FOR SUBSTANTIAL ISSUE

The Commission hereby finds and declares:
A.

Project Description

The project site, which fronts Abbot Kinney Boulevard Main Street, is about one-quarter mile
inland of the beach and boardwalk (Exhibit #1). The project site is comprised of one lot
developed (c. 1922) with a one-story, 1,312 square foot structure (Los Angeles County records
indicate that two residential units exist on the property). The development authorized by the
City of Los Angeles West Los Angeles Area Planning Commission’s approval of Local Coastal
Development Permit No. APCW-2009-1738 is the demolition the existing building, and
construction of a new 1,248 square foot restaurant with maximum capacity of 47 people. The
site plan for the proposed restaurant shows six on-site parking stalls, all accessed from the
rear alley (Exhibit #3).
B.

Substantial Issue Analysis

As stated in Section III of this report, the grounds for an appeal of a coastal development
permit issued by the local government prior to certification of its Local Coastal Program (LCP)
are the Chapter 3 policies of the Coastal Act. Any such local government coastal development
permit may be appealed to the Commission. The Commission shall hear an appeal unless it
determines that the local government action raises no substantial issue as to conformity with
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Chapter 3 policies of the Coastal Act. In this case, staff has recommended that a substantial
issue does exist in the local government’s approval of the project.
The appellant contends that the City-approved restaurant has an inadequate parking supply
and the development will aggravate the parking impacts of the area (Exhibit #2). This
contention raises the coastal access issue of whether the demands of the proposed restaurant
will adversely impact the public parking supply necessary to support public access to Venice
Beach.
Section 30211 of the Coastal Act states:
Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
Section 30213 of the Coastal Act states:
Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred.
Section 30252 of the Coastal Act states:
The location and amount of new development should maintain and enhance public
access to the coast by (1) facilitating the provision or extension of transit service, (2)
providing commercial facilities within or adjoining residential development or in other
areas that will minimize the use of coastal access roads, (3) providing nonautomobile
circulation within the development, (4) providing adequate parking facilities or
providing substitute means of serving the development with public transportation, (5)
assuring the potential for public transit for high intensity uses such as high-rise office
buildings, and by (6) assuring that the recreational needs of new residents will not
overload nearby coastal recreation areas by correlating the amount of development
with local park acquisition and development plans with the provision of onsite
recreational facilities to serve the new development.
A substantial issue exists with respect to the proposed project's conformance with Chapter 3 of
the Coastal Act, and with the approval of Local Coastal Development Permit No. APCW-20091738, because the City-approved project does not include a plan that will mitigate the parking
impacts of the development. The proposed project provides only six parking spaces for a new
1,248 square foot restaurant. Using the parking standard for restaurants (one parking space
for 50 square feet of customer service area) that is set forth in the certified Venice Land Use
Plan (LUP), the 1,248 square foot restaurant would only have enough parking (six stalls) for
300 square feet of customer service area. The City’s approval does not limit the approved
customer service area to 300 square feet, and no off-site parking plan or other mitigation was
approved or required. The City’s approval (Condition 3) does state that: the applicant is
permitted to pay the in-lieu fee of $18,000 for up to fifty percent of the total number of the
required Beach Impact Zone Parking spaces per Section 13E of the Venice Specific Plan.
However, the local coastal development permit does not indicate what number of Beach
Impact Zone Parking spaces are required, or whether the applicant is required (instead of
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permitted) to pay the in-lieu fee. In addition, there is no evidence that the payment of a fee to
the City in lieu of providing actual parking will mitigate the parking impacts of the project or
improve access to the coast.
Therefore, the provision of only six parking spaces for a new 1,248 square foot restaurant raise
a substantial issue in regards to the public access policies of the Coastal Act because six
parking spaces is not enough parking to meet the parking demands of a 1,248 square foot
restaurant. A parking plan for a commercial use is supposed to mitigate the parking demands
of the development so that public parking supplies that support coastal access are not
adversely affected by the parking demands of the approved development. The City-approved
project does not include a plan that will mitigate the parking impacts of the development.
Therefore, a substantial issue exists with respect to the with respect to the grounds on which
the appeal has been filed.
The issue of whether the proposed restaurant can provide adequate parking for its patrons, for
the life of the proposed use, without negatively impacting the public beach access parking
supply, is a very important and substantial issue. Section 30252 of the Coastal Act requires
that new development provide adequate parking facilities to maintain and enhance public
access to the coast. Section 30213 of the Coastal Act requires that lower cost visitor and
recreational facilities shall be protected.
Because of the importance of the public access issue, the Commission has carefully reviewed
projects like the proposed restaurant that are located near a popular coastal recreation area.
Only with careful review of the proposed project can the Commission ensure that public access
to the coast is protected. If it finds that a substantial issue exits, the Commission will have the
opportunity to review and act on the proposed project at the subsequent de novo hearing.
Therefore, the Commission finds that a substantial issue exists with respect to the proposed
project's conformance with Chapter 3 of the Coastal Act, and with the approval of Local
Coastal Development Permit No. APCW-2009-1738.

