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IMPORTANT NOTE: The Commission will not take public testimony 
during this phase of the appeal hearing unless at least three commissioners 
request it. If the Commission finds that the appeal raises a substantial 
issue, it will schedule the de novo phase of the hearing for a future 
meeting, during which it will take public testimony. Written comments may 
be submitted to the Commission during either phase of the hearing. 

APPEAL STAFF REPORT  
SUBSTANTIAL ISSUE DETERMINATION ONLY 

Appeal number...............A-3-SLO-10-028, Warren LLA 

Applicants .......................Willis C. Warren Trust 

Appellant.........................Coastal Commissioners Mary Shallenberger and Sara Wan  

Local government ..........San Luis Obispo County 

Local decision .................Coastal Development Permit (CDP) Application Number SUB2008-
00104/COAL 09-0018 approved by the San Luis Obispo County Subdivision 
Review Board on May 3, 2010. 

Project location ..............San Simeon Creek Road (1.5 miles north of the community of Cambria and 
roughly ½ mile east from the intersection at Highway One), San Luis Obispo 
County (APNs 013-062-03 and 031-062-05). 

Project description .........Lot line adjustment between two parcels of approximately 318 and 1.1 acres 
each, resulting in 2 parcels of approximately 316.5 and 2.6 acres each.  

File documents................Final Local Action Notice for San Luis Obispo County CDP Number 
SUB2008-00104/COAL 09-0018; San Luis Obispo County certified Local 
Coastal Program (LCP). 

Staff recommendation ...Substantial Issue Exists 

A. Staff Recommendation 

1. Staff Note 
Staff strongly prefers to bring appeals to a single hearing when a recommendation can be developed for 
both the substantial issue and de novo phases of an appeal. This approach best focuses use of limited 
Commission resources, and provides the best service to applicants, appellants, and other interested 
parties because all appeal issues can be resolved in a single hearing. The alternative is to have two 
separate hearings: one for substantial issue and one for de novo, and such an approach by definition 
takes longer and requires expenditure of more resources by all parties, including the Commission. 
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In attempting to streamline the process and schedule appeals for a single hearing, staff must also work 
within the Coastal Act framework that requires that appeals be initially heard within 49 days of the date 
they are filed unless the Applicant waives that right to allow for different scheduling after 49 days. In 
this case, the appeal was filed on June 4, 2010 and the 49th day is July 23, 2010. Due to the very short 
turnaround between the June Commission meeting in Marina del Rey and production deadlines for the 
July Commission meeting in Santa Rosa, and due to significant competing demands on limited staff and 
staff time, it is not possible in this case to provide recommendations for both phases of the appeal. The 
Applicant was provided this information and was asked if he would waive the 49-day hearing 
requirement, and he declined. As a result, and as much as staff would prefer a more streamlined 
approach, this matter is being brought forward for a substantial issue only hearing at this point in time.  

Staff believes that it is important that the Commission understand why matters like this are brought 
forward in pieces as opposed to a coherent whole, and to also understand that this short turnaround 
phenomenon in these appeal situations is the norm rather than the exception. In addition, to meet the 49-
day requirement, staff must expedite review of the project in question, and such expedited review leads 
to a domino effect on other pending matters that will necessarily be affected by this project jumping 
ahead in the queue. Absent waivers (or legislative change) that would allow for a more even application 
of limited staff time when many projects are competing for limited Commission hearing slots in the 
pending queue, staff’s hands are tied in this respect. Thus, this appeal is before the Commission for only 
the substantial issue determination. Any future de novo hearing (should the Commission find substantial 
issue) would be at a later date. 

2. Summary of Staff Recommendation 
The certified San Luis Obispo County LCP requires the protection of coastal agriculture, including 
requiring that land suitable for agriculture to be maintained in or available for agricultural production. 
The Appellants contend that the County’s decision is inconsistent with the LCP’s agricultural protection 
requirements. The County’s CDP decision allows for the adjustment of lot lines between two parcels 
and the designation of a new 6,000 square foot residential building envelope on the 2.6 acre parcel, 
facilitating conversion of suitable agricultural land to non-agricultural residential use that could 
adversely impact agriculture both individually and cumulatively, inconsistent with the LCP. The appeal 
raises a substantial LCP conformance issue related to core LCP coastal agricultural resource 
protection requirements, and staff recommends that the Commission take jurisdiction over the 
CDP application for this project. Motions and resolutions to effect this recommendation are found on 
directly below on page 3 of the staff report.  

3. Staff Recommendation on Substantial Issue 
Staff recommends that the Commission determine that a substantial issue exists with respect to the 
grounds on which the appeal was filed. A finding of substantial issue would bring the project under the 
jurisdiction of the Commission for hearing and action.  

Motion. I move that the Commission determine that Appeal Number A-3-SLO-10-028 raises no 
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substantial issue with respect to the grounds on which the appeal has been filed under Section 
30603 of the Coastal Act. I recommend a no vote. 

Staff Recommendation of Substantial Issue. Staff recommends a NO vote. Failure of this 
motion will result in a de novo hearing on the application, and adoption of the following 
resolution and findings. Passage of this motion will result in a finding of No Substantial Issue 
and the local action will become final and effective. The motion passes only by an affirmative 
vote of the majority of the appointed Commissioners present. 

Resolution to Find Substantial Issue. The Commission hereby finds that Appeal Number A-3-
SLO-10-028 presents a substantial issue with respect to the grounds on which the appeal has 
been filed under Section 30603 of the Coastal Act regarding consistency with the certified Local 
Coastal Program and/or the public access and recreation policies of the Coastal Act. 
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B. Findings and Declarations 
The Commission finds and declares as follows: 

1. Project Location 
The proposed project is located on the north side of San Simeon Creek Road in the North Coast Area of 
San Luis Obispo County. 

California Coastal Commission 



Appeal A-3-SLO-10-028 
Warren LLA 
Page 4 

Regional Setting 
San Simeon Creek is located in northern San Luis Obispo County between the unincorporated coastal 
communities of Cambria and San Simeon (see Exhibit 1). This stretch of coastline is known worldwide 
as the home of the famous Hearst Castle, but those who live there or have visited probably appreciate it 
more for its rugged coastal vistas, sprawling agricultural lands, and pleasant bucolic atmosphere. The 
coastal scenery is stunning, and wildlife is abundant. The area supports a vibrant tourist industry 
sustained by its abundance of recreational activities (most notably camping, hiking and biking) as well 
as the beautiful San Simeon State Park, one of the oldest units of the California State Park system. 

San Simeon Creek Road/Project Area 
San Simeon Creek Road generally parallels San Simeon Creek as it flows down through the San Simeon 
Creek Valley towards the Pacific Ocean. San Simeon Creek Road is a rural road that extends a distance 
of approximately 5.5 miles from Highway One (and the entrance to San Simeon Beach State Park) along 
the valley floor before it begins to climb, and the public portion of the road ends at a locked gate 
approximately 8.2 miles inland. The road area up to the locked gate is mostly paved and narrow, ranging 
in width from 15 to 30 feet, with the narrowest portions at cattle gates. San Simeon Creek Road is a 
rural road that is traveled primarily by residents who live in the vicinity and by farm workers. The creek 
and valley also attract recreationalists who enjoy a variety of interests in the area, including bicycling, 
hiking, and dog walking along the road up to the locked gate, nature and landscape painting, bird 
watching, fishing, sight seeing, and in a few rare high water instances, kayaking.1 There are about a 
dozen residences and a few agricultural operations that depend on San Simeon Creek Road for access. 

Proposed Development Site 
The proposed lot line adjustment is located on the north side of San Simeon Creek Road roughly ½ mile 
inland from its intersection at Highway One and involves two parcels of approximately 1.1 (Parcel 1) 
and 318 (Parcel 2) acres respectively. Both parcels, and most surrounding parcels are in the LCP’s 
Agriculture (AG) land use category, although San Simeon State Park, which is zoned for Recreation 
(REC), is in close proximity and to the south of the proposed development site. Several adjoining 
properties are utilized for various agricultural activities. Properties to the west are grazed, a large 
avocado operation exists to the north, and properties to the east and southeast are also grazed and have 
fields that are utilized for the production of hay as well as irrigated row crops. The property immediately 
to the south is owned by the Cambria Community Services District (CCSD) and is the site of various 
municipal water wells. 

Parcel 1 was enlarged from 4,300 square feet to 1.1 acres in 2007 through a prior lot line adjustment 
(SUB 2004-00218/COAL 04-0587). At that time, as is the case now, Parcel 1 is developed with a 
historic single-family residence.2 As part of the previous lot line adjustment, agricultural buffers and 
development restrictions were required to be applied to Lot 1 to minimize the potential for 

                                                 
1  Because of the limited road width and the lack of off-road area to park, pursuit of such public access opportunities along the road itself 

is made difficult. 
2  The single-family residence is a historic schoolhouse that has been converted to residential use..  
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incompatibilities between residential development on the parcel and adjoining agricultural lands.  

Parcel 2 (roughly 318 acres) is primarily zoned AG under the LCP, although an approximately 30-acre 
portion is zoned REC. Parcel 2 currently hosts a variety of uses including three single-family residences, 
equestrian facilities, agricultural accessory structures (e.g., barns and heavy equipment storage), mining 
operations, and substantial stockpiling of construction related/graded materials. 

See Exhibit A for a location maps and photos of the project area.  

2. Project Description 
The County approved project allows the reconfiguration of the two parcels as follows: 

Existing Parcel Sizes (Acres) Adjusted Parcel Sizes (Acres) 
Parcel 1: 1.1 +/- Parcel 1: 2.6 +/- 
Parcel 2: 318 +/- Parcel 2: 316 +/- 

As shown in the table above, the project removes over an acre of land from the larger agricultural parcel 
(Parcel 2) and provides additional acreage to the smaller parcel (Parcel 1). The lot line adjustment also 
identifies a 6,000 square foot residential building envelope on the new 2.6-acre parcel (Parcel 1). The 
stated intent of the lot line adjustment is to facilitate development of a second residence on Parcel 1. 
Apparently, the Applicant pursued such residential development on Parcel 1 after the 2007 lot line 
adjustment, and the required buffers, restrictions, and related constraints precluded such development. 
See Exhibit B for project site maps.  

3. San Luis Obispo County CDP Approval 
On May 3, 2010, the San Luis Obispo County Subdivision Review Board approved coastal development 
permit (CDP) application number SUB2008-00104/COAL 09-0018. Notice of the County action on the 
CDP was received in the Coastal Commission’s Central Coast District Office on May 20, 2010. The 
Coastal Commission’s ten-working day appeal period for this action began on May 21, 2010 and 
concluded at 5 p.m. on June 4, 2010. One valid appeal (see below) was received during the appeal 
period. 

4. Appeal Procedures 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP decisions 
in jurisdictions with certified LCPs. The following categories of local CDP decisions are appealable: (a) 
approval of CDPs for development that is located (1) between the sea and the first public road 
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of 
the sea where there is no beach, whichever is the greater distance, (2) on tidelands, submerged lands, 
public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the 
seaward face of any coastal bluff, and (3) in a sensitive coastal resource area; or (b) for counties, 
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approval of CDPs for development that is not designated as the principal permitted use under the LCP. 
In addition, any local action (approval or denial) on a CDP for a major public works project (including a 
publicly financed recreational facility and/or a special district development) or an energy facility is 
appealable to the Commission. This project is appealable because it involves development that is not 
designated as the principal permitted use under the LCP. 

The grounds for appeal under Section 30603 are limited to allegations that the development does not 
conform to the certified LCP or to the public access policies of the Coastal Act. Section 30625(b) of the 
Coastal Act requires the Commission to conduct a de novo CDP hearing on an appealed project unless a 
majority of the Commission finds that “no substantial issue” is raised by such allegations. Under Section 
30604(b), if the Commission conducts a de novo hearing and ultimately approves a CDP for a project, 
the Commission must find that the proposed development is in conformity with the certified LCP. If a 
CDP is approved for a project that is located between the nearest public road and the sea or the shoreline 
of any body of water located within the coastal zone, Section 30604(c) also requires an additional 
specific finding that the development is in conformity with the public access and recreation policies of 
Chapter 3 of the Coastal Act. This project is not located between the nearest public road and the sea, and 
thus this additional finding would not need to be made if the Commission approves the project following 
a de novo hearing. 

The only persons qualified to testify before the Commission on the substantial issue question are the 
Applicant, persons who made their views known before the local government (or their representatives), 
and the local government. Testimony from other persons regarding substantial issue must be submitted 
in writing. Any person may testify during the de novo CDP determination stage of an appeal. 

5. Summary of Appeal Contentions 
The Appellants contend that the County’s CDP decision is inconsistent with certified LCP policies 
requiring protection of coastal agriculture, including LCP requirements that land suitable for agriculture 
be maintained in or available for agricultural production (including LCP Agriculture Policies 1 and 2). 
In addition, the Appellants contend that the resulting parcels do not appear to result in a position that is 
equal to or better for agriculture than the existing configuration, as required by the LCP (Section 
21.02.030(c) of the Real Property Division Ordinance).  

Please see Exhibit C for the complete appeal document. 

6. Substantial Issue Determination 
A. Applicable LCP Policies 
LCP agricultural land use policies applicable to the project include: 

Agriculture Policy 1: Maintaining Agricultural Lands. Prime agricultural land shall be 
maintained, in or available for, agricultural production unless: 1) agricultural use is already 
severely limited by conflicts with urban uses; or 2) adequate public services are available to 
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serve the expanded urban uses, and the conversion would preserve prime agricultural land or 
would complete a logical and viable neighborhood, thus contributing to the establishment of a 
stable urban/rural boundary; and 3) development on converted agricultural land will not 
diminish the productivity of adjacent prime agricultural land. 

Other lands (non-prime) suitable for agriculture shall be maintained in or available for 
agricultural production unless: 1) continued or renewed agricultural use is not feasible; or 2) 
conversion would preserve prime agricultural land or concentrate urban development within or 
contiguous to existing urban areas which have adequate public services to serve additional 
development; and 3) the permitted conversion will not adversely affect surrounding agricultural 
uses. 

All prime agricultural lands and other (non-prime) lands suitable for agriculture are designated 
in the land use element as Agriculture unless agricultural use is already limited by conflicts with 
urban uses. 

Permitted uses on Prime Agricultural Lands. Principal permitted and allowable uses on prime 
agricultural lands are designated on Coastal Table O – Allowable Use Chart in Framework for 
Planning Document. These uses may be permitted where it can be demonstrated that no 
alternative building site exists except on the prime agricultural soils, that the least amount of 
prime soil possible is converted and that the use will not conflict with surrounding agricultural 
land and uses. 

Permitted Uses on Non-Prime Agricultural Lands. Principal permitted and allowable uses on 
non-prime agricultural lands are designated on Coastal Table O – Allowable Use Chart in 
Framework for Planning Document. These uses may be permitted where it can be demonstrated 
that no alternative building site exists except on non- agricultural soils, that the least amount of 
non-prime land possible is converted and that the use will not conflict with surrounding 
agricultural land and uses.[THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.] 

LCP Agriculture Policy 2: Divisions of Land. Land division in agricultural areas shall not limit 
existing or potential agricultural capability. Divisions shall adhere to the minimum parcel sizes 
set forth in the Coastal Zone Land Use Ordinance. Land divisions for prime agricultural soils 
shall be based on the following requirements: 

a. The division of prime agricultural soils within a parcel shall be prohibited unless it can be 
demonstrated that existing or potential agricultural production of at least three crops 
common to the agricultural economy would not be diminished. 

b. The creation of new parcels whose only building site would be on prime agricultural soils 
shall be prohibited. 

c. Adequate water supplies are available to maintain habitat values and to serve the proposed 
development and support existing agricultural viability. 
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Land divisions for non-prime agricultural soils shall be prohibited unless it can be demonstrated 
that any existing or potential agricultural productivity of any resulting parcel determined to be 
feasible for agriculture would not be diminished. Division of non-prime agricultural soils shall 
be reviewed on a case-by-case basis to ensure maintaining existing or potential agricultural 
capability. 

(This may lead to a substantially larger minimum parcel size for non-prime lands than identified 
in the Coastal Zone Land Use Ordinance. Before the division of land, a development plan shall 
identify the parcels used for agricultural and non-agriculture use if such uses are proposed. 
Prior to approval, the applicable approval body shall make a finding that the division will 
maintain or enhance agriculture viability.) [THIS POLICY SHALL BE IMPLEMENTED AS A 
STANDARD.] 

In addition to LCP policies identified by the appeal and cited above, Title 21 Real Property Division 
Ordinance also applies to the proposed lot line adjustment. This ordinance states that lot line 
adjustments must maintain a position which is better for agriculture or at least equal to the existing 
situation for the purposes of protecting agriculture relative to the County’s zoning and building 
ordinances. Section 21.02.030(c) states:  

Criteria to be considered. A lot line adjustment shall not be approved or conditionally approved 
unless the new parcels resulting from the lot line adjustment will conform with the county’s 
zoning and building ordinances. The criteria to be considered includes, but is not limited to, 
standards relating to parcel design and minimum lot area. These criteria may be considered 
satisfied if the resulting parcels maintain a position with respect to said criteria which is equal 
to or better than such position prior to approval or conditional approval of the lot line 
adjustment. 

B. Analysis 
The Appellants contend that the County approved project is inconsistent with the LCP’s agricultural 
protection policies, including with respect to the criteria of Section 21.08.020(a) of Title 21 Real 
Property Division Ordinance of the County LCP dealing specifically lot line adjustments.  

LCP Policy 1 for Agriculture requires that prime agricultural land be maintained in or available for 
agricultural production. Other land (non-prime) suitable for agriculture must be maintained in or 
available for agricultural production unless, among other reasons, its conversion will not adversely 
affect surrounding agricultural uses. Allowable non-agricultural uses on agricultural lands may only be 
permitted where the least amount of agricultural land is converted. Agriculture Policy 2 and Section 
21.08.020(a) of Title 21 Real Property Division Ordinance of the County LCP are the primary LCP 
standards that regulate land divisions, including lot-line adjustments. Together these LCP development 
standards require that lot-line adjustments must not compromise the long-term viability of agricultural 
lands.  

While lot line adjustments alone do not necessarily remove lands from agricultural production, they can 
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affect the long-term use of the land to the detriment of agriculture. For example, lot line adjustments can 
alter land use patterns, emphasizing residential development over other uses, and can create parcels too 
small to be economically viable for long-term agricultural use. When lot line adjustments lead to an 
increase in residential or urban development (such as the case here), conflicts between urban and 
agricultural uses increase, and the pressure to convert remaining agricultural lands also increases.  

Concern regarding the incompatibility of residential development and agricultural land uses is reflected 
by the fact that the proposed project is a conditional, discretionary use at this site. Typical 
incompatibility issues raised at residential-agricultural land use interface include: noise, dust, and odors 
from agricultural operations and animals; road-access conflicts between agriculturally related machinery 
and/or animals and private automobiles; and limitations of pesticide application, residential garden 
pest/exotic plant species transfer to name a few. Such incompatibilities can threaten continued or 
renewed agricultural operations when standard agricultural practices (such as chemical spraying and 
fertilizing) or ongoing agricultural by-products (such as animal wastes, dust and noise from machine 
operations – cultivating spraying, harvesting, et al) are a threat to residential use and enjoyment of the 
property. 

The LCP also distinguishes between prime and non-prime agricultural lands. While both are protected, 
the development constraints and requirements differ depending on whether land is “prime” or “non-
prime”. Under the LCP, prime soils are defined as: 1) land rated as class I of II in the Soil Conservation 
Service classifications; 2) land rated 80-100 in the Storie Index rating; 3) land which supports livestock 
for food/fiber and has annual carrying capacity of at least one animal/unit per acre (defined by USDA) ; 
or 4) land planted with fruit or nut bearing trees, vines, bushes or crops which have a nonbearing period 
of less than five years and which yields at least $200/acre. Non-prime soils are other soils classified in 
the Agricultural land use category of the Land Use Element.  

In this case, soils on the subject parcels are diverse and include over 50 acres of prime soil, 60 acres of 
soils of statewide importance, and a substantial mix of other soil types that are not considered prime. 
Parcel 1 currently consists of roughly equal portions of non-prime 164 Los Osos Diablo Complex and 
non-prime 194 Riverwash soils. The proposal to increase the size of Parcel 1 will create roughly the 
same mix of non-prime soils. Although the County found that the new building envelope would not be 
located directly on prime agricultural soils, if this property is viewed in conjunction with neighboring 
parcels (some of which are under the same ownership) or as part of a larger grazing leasing operation, 
there may be large enough acreages for the site to be considered prime grazing land overall. In any 
event, the direct loss of 6,000 square feet of agricultural soils to residential use on Parcel 1 for the 
development envelope,3 and the overall loss of 1.5 acres (from Parcel 2 to Parcel 1) is inconsistent with 
the LCP because it is land suitable for agriculture that would not be maintained or available for 
agricultural production.  

According to the County Agriculture Department the transfer of land from the larger Parcel 2 to the 

                                                 
3  There would be additional direct loss of agricultural acreage to residential use and development for access from the road to the 

development envelope, but that area has not yet been identified. 
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smaller Parcel 1 should not have a significant impact on the future agricultural capability of Parcel 2, 
“but does represent continued incremental loss of a highly productive rangeland soil.” At this time, 
grazing is the primary agricultural use on Parcel 2. However, the property has a water agreement with 
the CCSD that entitles it to receive substantial wastewater for beneficial reuse as an irrigation supply for 
agricultural crops. According to additional findings made by the County Agriculture Department: “It can 
be reasonably expected that the agricultural use of the property will intensify in the future.” This finding 
suggests that agricultural capability could be diminished as a result of the project because the lost 
agricultural acreage could be needed for agriculture as such uses intensify. This loss of needed 
agricultural land is in conflict with the LCP requirement to maximize the existing or potential 
agricultural productivity of any resulting parcel.  

Substantial LCP conformance issues are also raised with respect to minimum parcel sizes. The LCP 
requires that agricultural parcels be at least 20 acres in size or larger depending on the type of 
agricultural use on the parcel.4 In this case, the new 2.6 acre parcel (Parcel 1) fails to meet any of the 
LCP minimum parcel size criteria (ranging from 20 to 320 acres) in the Agriculture land use category. 

In addition, and on a cumulative basis, if the lot line adjustment and residential building envelope is 
approved in this case, it is reasonable to presume that other projects like it could also be approved, 
leading to a potential proliferation of non-agricultural residential use in this rural agricultural area (and 
others in the County) and could lead to cumulative adverse rural and agricultural impacts of the type 
identified for this specific case. In short, it is not appropriate to reconfigure agricultural property lot 
lines for the sole purpose of facilitating residential use, due to the potential for cumulative impacts of 
this type of conversion if it takes place on a broader scale. The intent of the LCP is to protect rural 
agricultural lands and facilitating new residential development, particularly on parcels that already 
provide for such use, runs counter to that LCP objective. 

C. Substantial Issue Determination Conclusion 
The County-approved project raises substantial LCP conformance issues because the new parcel 
configuration and building envelope designation will facilitate conversion of suitable agricultural land to 
non-agricultural use and has the potential to impact area agriculture, both individually and cumulatively. 
In particular, the project is inconsistent with the LCP’s agriculture protection policies because land 
suitable for agriculture is not maintained or kept available for agriculture. The project would fragment 
an already small agricultural parcel by establishing a building envelope at its center and on available 
rangeland. Moreover, in order for a lot line adjustment to be approved the “better or equal” test must be 
met. In this case, the project does not create a “better or equal” position in terms of protecting 
agriculture. Rather, the lot line adjustment results in greater agricultural resource impacts than under the 
current parcel configuration, thereby “worsening” the overall position with respect to the LCP’s 
agriculture protection policies and ordinances. 

Thus, a substantial issue is raised with respect to the County-approved project’s conformance 

                                                 
4   The minimum parcel size for irrigated pasture land under Section 23.04.024 of the LCP is 30 acres.  Grazing land under the same LCP 

section requires a minimum parcel size of 320 acres. 
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with LCP Agriculture Policies 1 and 2, including with respect to the “better or equal” test specific 
to lot line adjustments under Section 21.08.020(a) of Title 21 Real Property Division Ordinance, 
and takes jurisdiction over the CDP application for the proposed project.  
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