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Addendum
 
 
August 9, 2010 
 
To: Commissioners and Interested Persons 
 
From: California Coastal Commission 
 San Diego Staff 
 
Subject: Addendum to Item F19b, Coastal Commission Permit Application  
 6-10-020 (California Department of Fish and Game, Carlsbad) for the 

Commission Meeting of August 13, 2010. 
________________________________________________________________________ 
Staff recommends the following changes be made to the above-referenced staff report: 
 
1. On Page 1,the “Substantive File Documents” shall be revised as follows: 
 

[…]  Caulerpa taxifolia survey, Merkel and Associates; GeoSoils 3/8/10 Grain Size 
Analysis; […] 

 
2. On Page 1, the first sentence of the “Summary of Staff’s Preliminary Recommendation” 
shall be revised as follows:  
 

Staff is recommending approval of the proposed project with conditions to allow 
dredging of up to 165,000 cubic yards of beach quality sand from the central and west 
basins of Batiquitos Lagoon to be deposited south of the lagoon inlet along the 
adjacent shoreline. […] 

 
3. On Page 2, the following paragraphs shall be added to the “Summary of Staff’s 
Preliminary Recommendation” immediately before the last sentence, as follows:   
 

Since completion of the staff report, staff has received additional correspondence from 
the City of Carlsbad, the National Marine Fisheries Service and SANDAG.  Based on 
these materials, staff again reviewed the information with the Commission’s Coastal 
Engineer, Ms. Lesley Ewing.  The City of Carlsbad’s primary issue is to secure beach 
nourishment for its shoreline north of the lagoon mouth.  The letter from SANDAG 
also expresses concerns about the deposition site and the need to adhere to the Coastal 
Regional Sediment Management (RSM) Plan.  Alternatively, the letter from NMFS 
supports the main goal of completing the maintenance dredging to restore the lagoon 
and suggests that deposition north of the lagoon mouth should only occur if the City of 
Carlsbad allocates money for future dredging work, assuming that material deposited 
north of the lagoon mouth will re-enter the lagoon.   
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Staff has also reviewed all the correspondence and consulted with technical staff.  The 
Commission’s Coastal Engineer believes there needs to more analysis of offshore 
currents and resources, as well as consultation with State Parks and Recreation before 
placing the material along the south Carlsbad State Campground (north of the lagoon 
mouth).  However, Ms. Ewing does not believe there is such a sand deficit in the 
immediate area that the only sand re-entering the lagoon would be from beach 
nourishment.  In addition, she noted the original restoration project also likely 
contributed to intercepting more sand with its inclusion of jetties.  She further noted 
the Commission’s precedent in past actions to require deposition sites both north and 
south of the Agua Hedionda Lagoon in its maintenance dredging permits.   
 
In addition, there was a lack of environmental information provided for the substantial 
increase in beach depositional materials being proposed by DFG.  Therefore, staff is 
recommending that the beach nourishment component be modified to conform with 
the Regional Beach Sand Proposal/Phase 1 (RBSP) locations and amounts.  The Phase 
1 RBSP included sites both north and south of the lagoon mouth, had full 
environmental review and the post-deposition monitoring did not identify any adverse 
impacts to offshore habitat.  As such, staff has modified the initial Staff Report to 
include conditions reducing the volume of sand allowable for southern beach 
placement to 118,000 cubic yards, consistent with the 2001 SANDAG/RBSP beach 
nourishment project.  Placement of the remaining 47,000 cubic yards will be restricted 
to beach areas north of the lagoon inlet and will require an amendment to this permit, 
along with input from the City of Carlsbad and approval from State Parks and 
Recreation and the State Lands Commission.  

 
4. On Page 4, Special Condition #2 shall be revised as follows: 
 

2.  Post-Dredging Plans.  Within 60 days of the dredging of the lagoon, final dredging 
and deposition plans shall be submitted which indicate:   
 

a.  The lagoon has been dredged consistent with the “as built” plans, dated 
11/18/94, by the City of Carlsbad, that were approved in the Batiquitos Lagoon 
Enhancement Plan. 
 
b. The South Ponto portion of Carlsbad State Beach has been nourished consistent 
with the preliminary beach profiles submitted with the application. 
 
b. The amount of sand to be deposited on South Ponta State Beach from the 
Batiquitos Lagoon’s western and central basins shall be limited to a volume of 
118,000 cubic yards consistent with the deposition project for Batiquitos/South 
Ponto Beach identified in the 2001 SANDAG Regional Beach Sand Project.  Prior 
to the commencement of any dredging operations, the applicant will submit the 
shoreline geometry and profiles for the proposed South Ponto Beach sand 
deposition for the review of the Executive Director.  The height of the dredged 
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sand mass shall not extend above the elevation of the existing adjacent roadway 
(Highway 101).  
 
c. The Commission will consider a future proposal for dredging of the remaining 
47,000 cubic yards of lagoon sand deposits only in the event that the sand is to be 
deposited north of the Lagoon inlet onto Carlsbad State beaches.  This proposal 
would be processed separately as an amendment to this permit.  The remaining 
47,000 cubic yards of dredged sand would be placed north of the lagoon mouth in 
collaboration with the City of Carlsbad, the State Lands Commission and the State 
Department of Parks and Recreation.   

 
5.  On Page 6, please add Special Condition #7, State Lands Commission Approval, as 
follows: 
 

7. State Lands Commission Approval. 
 
PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall submit, for the review and approval of the Executive Director, either 
(1) approval of the proposed Batiquitos Lagoon dredging project and South Ponto 
Beach replenishment by the State Lands Commission, or (2) a written determination 
by the California State Lands Commission that no such approval is required for the 
project.   

 
6. On Page 11, under Marine Resources findings, the following two paragraphs shall be 
added as the first full paragraphs: 

The Commission finds that regular nourishment at beaches and associated grooming 
practices can impact the diversity and abundance of invertebrates, plants, and birds 
present on sandy beaches and intertidal areas.  Beach nourishment can cause removal 
of kelp washed ashore during high tides as well as disturbance to plants and 
invertebrates colonizing the sand.  Wrack is composed of tangles of kelp and sea grass 
that wash up onto beaches and settle in large clumps along the tide line and is of 
particular importance for invertebrate, plants, and birds in the intertidal zone of the 
beach.  A diverse macrofauna, including amphipods, isopods, and insects are found in 
wrack.  The presence and amount of wrack on beaches is, therefore, directly correlated 
with the abundance and diversity of crustaceans and insects at beaches.  In this 
particular case however, the project is a one time only placement of sand in this 
location and thus, does not have the same impacts as on-going maintenance/beach 
nourishment.  Therefore, in order to maintain the existing wrack line on South Ponto 
Beach during beach nourishment activities, wrack shall be moved to the side during 
sand placement activities and replaced in its original location/configuration, to the 
maximum extent feasible.  

 
In addition, the sandy beaches in the project area have been identified as grunion 
spawning locations.  Sediment management activities within the intertidal zone may 
disturb adult grunion during the run period and/or may bury incubating grunion eggs.  
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However, all project operations, including operation of equipment, placement or 
removal of equipment or facilities, dredging, and disposal of dredged sand materials 
are not proposed to occur on any part of the beach where California grunion (of any 
life stage, including eggs) are present during any run periods and corresponding egg 
incubation periods.  As such, the proposed lagoon dredging and beach replenishment 
will not have any impacts on existing California Grunion populations.   

 
7.  On Page 14, under Public Access/Beach Replenishment findings, the following two 
paragraphs shall be added as the first full paragraphs on the page: 
 

Staff has received additional correspondence from the City of Carlsbad, the National 
Marine Fisheries Service and SANDAG.  Based on these materials, staff again 
reviewed the information with the Commission’s Coastal Engineer, Ms. Lesley Ewing.  
The City of Carlsbad’s primary issue is to secure beach nourishment for its shoreline 
north of the lagoon mouth.  The letter from SANDAG also expresses concerns about 
the deposition site and the need to adhere to the Coastal Regional Sediment 
Management (RSM) Plan.  Alternatively, the letter from NMFS supports the main goal 
of completing the maintenance dredging to restore the lagoon and suggests that 
deposition north of the lagoon mouth should only occur if the City of Carlsbad 
allocates money for future dredging work, assuming that material deposited north of 
the lagoon mouth will re-enter the lagoon.   
 
Staff has also reviewed all the correspondence and consulted with technical staff.  The 
Commission’s Coastal Engineer believes there needs to more analysis of offshore 
currents and resources, as well as consultation with State Parks and Recreation before 
placing the material along the south Carlsbad State Campground north of the lagoon 
mouth).  However, Ms. Ewing does not believe there is such a sand deficit in the 
immediate area that the only sand re-entering the lagoon would be from beach 
nourishment.  In addition, she noted the original restoration project also likely 
contributed to intercepting more sand with its inclusion of jetties.  She further noted 
the Commission’s precedent in past actions to require deposition sites both north and 
south of the Agua Hedionda Lagoon in its maintenance dredging permits.   
 
In addition, there was a lack of environmental information provided for the substantial 
increase in beach depositional materials being proposed by DFG.  Therefore, staff is 
recommending that the beach nourishment component be modified to conform with 
the Regional Beach Sand Proposal/Phase 1 (RBSP) locations and amounts.  The Phase 
1 RBSP included sites both north and south of the lagoon mouth, had full 
environmental review and the post-deposition monitoring did not identify any adverse 
impacts to offshore habitat.  As such, staff has modified the initial Staff Report to 
include conditions reducing the volume of sand allowable for southern beach 
placement to 118,000 cubic yards, consistent with the 2001 SANDAG/RBSP beach 
nourishment project.  Placement of the remaining 47,000 cubic yards will be restricted 
to beach areas north of the lagoon inlet and will require an amendment to his permit, 
along with input from the City of Carlsbad and approval from State Parks and 
Recreation and the State Lands Commission. 
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8. Please add Exhibit #8 - City of Carlsbad Letter and e-mail correspondence 
 
9. Please add Exhibit #9 - NMFS Letter 
 
10. Please add Exhibit #10 - SANDAG Letter 
 
 
 
 
 
(G:\San Diego\Reports\2010\6-10-020 Staff Report Addendum Form.doc) 
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 Hearing Date: August 11-13, 2010 
 

REGULAR CALENDAR 
STAFF REPORT AND PRELIMINARY RECOMMENDATION

 

Application No.: 6-10-020 
 
Applicant: Tim Dillingham, Department of Fish and Game     
 
Description: Maintenance dredging including removal of up to 165,000 cubic yards of 

beach sand from the central and western basins to be deposited on beach 
area south of the lagoon inlet, as well as replacement and extension of 
fencing around designated lagoon nesting areas E2,W1 and W2. 

 
Site: Batiquitos Lagoon between the ocean and El Camino Real, Carlsbad, San 

Diego County. 
 
Substantive File Documents: City of Carlsbad Certified East Batiquitos Lagoon/Hunt 

Properties segment; Batiquitos Lagoon Enhancement Project Final EIR/EIS 
(City of Carlsbad and U.S. Army Corps of Engineers); Batiquitos Lagoon 
Enhancement Project Draft Preliminary Design Report (February, 1988); 
Coastal Development Permit 6-90-219 and amendments; Caulerpa taxifolia 
survey; Merkel and Associates Grain size Analysis; San Diego Regional 
Beach Sand Project II Final Phase 1 report; Environmental Impact Report/ 
Review Environmental Assessment for the San Diego Regional Beach 
Sand Project. 

 
             
 
STAFF NOTES: 
 
Summary of Staff’s Preliminary Recommendation: 
 
Staff is recommending approval of the proposed project with conditions to allow 
dredging of up to 165,000 cubic yards of beach quality sand from the central and west 
basins of Batiquitos Lagoon to be deposited south of the lagoon inlet.  Sediments are 
transferred into the lagoon from both upstream development sites and through tidal 
action, and continually accumulate in the lagoon.  As a result of the reduced tidal prism, 
lagoon resources have become stressed and the proposed dredging is required to assure 
the continued health of the lagoon. 
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In order to maintain a permanently open lagoon mouth and healthy lagoon ecosystem, 
periodic maintenance dredging of the lagoon bottom has occurred since the completion of 
the initial lagoon restoration plan approved in CDP 6-90-219.  Past maintenance dredging 
proposals have come before the Commission in the form of Amendments to CDP 6-90-
219 and have involved the dredging of up to 100,000 cubic yards of beach quality sand 
that was subsequently deposited on nearby Carlsbad State Beach areas or existing nesting 
sites within the Lagoon’s Ecological Reserve boundary.  This application is being 
processed as a separate CDP as it involves dredging greater volumes of lagoon bottom 
deposits as well as additional fencing improvements to nesting sites.  The proposed 
project will occur within Batiquitos Lagoon, where the Commission retains jurisdiction.  
As such, the standard of review is Chapter 3 policies of the Coastal Act. 

The attached conditions of approval require final plans which indicate the lagoon has 
been dredged consistent with the  “as built” plans that were approved in the Batiquitos 
Lagoon Enhancement Plan, that placement of sand on area beaches shall occur outside of 
the summer season (Memorial Day weekend through Labor Day), and that dredging can 
only occur between September 15 and February 15  to avoid potential disturbance of 
California least terns and western snowy plovers during their breeding periods.   
Conditions specify that while the maintenance of the lagoon requires repeated dredging, 
this permit is only for the removal of up to 165,000 cubic yards, and any further dredging 
would require an additional permit.  To prevent the spread of non-native invasive species, 
a Caulerpa taxifolia survey will be required to occur between 30 to 90 days prior to 
dredging commencement. 
 
Additionally, this project, as proposed, was developed in conjunction with the Army 
Corps of Engineers and the U.S. Fish and Wildlife Service and Special Condition #5 
requires the applicant to submit copies of all other required state or federal discretionary 
permits to the commission prior to the commencement of dredging activities.  The City of 
Carlsbad has expressed concerns regarding the proposed Batiquitos Lagoon dredging 
project in a letter dated July 19, 2010, where they denote that, as proposed, the volume 
and placement of dredged sand materials would not provide any additional beach 
replenishment to Carlsbad State Beaches north of the lagoon inlet.  The applicant has 
indicated that northern placement of dredged materials is not economically feasible at this 
time and staff remains supportive of the proposed southern placement area as it will 
provide improved recreational beach oppourtunities for the public as well as maintain the 
ecological health of the Batiquitos Lagoon.  As conditioned, all potential adverse impacts 
on coastal resources are addressed to assure consistency of the development with Chapter 
3 policies of the Coastal Act. 
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I. PRELIMINARY STAFF RECOMMENDATION: 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission approve Coastal 

Development Permit No. 6-10-020 pursuant to the staff 
recommendation. 

 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT: 
 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and 
will not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3.  Approval of 
the permit complies with the California Environmental Quality Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment, or 2) there 
are no further feasible mitigation measures or alternatives that would substantially lessen 
any significant adverse impacts of the development on the environment. 
 
II. Standard Conditions. 
 
 See attached page. 
 
III. Special Conditions. 
 
 The permit is subject to the following conditions: 
 

1. Timing of Dredging and Beach Deposition.  PRIOR TO THE ISSUANCE OF 
THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the 
Executive Director for review and written approval, final plans which incorporate the 
following:  

 
 
      a.   Public Access/Timing.  Placement of sand on Carlsbad State Beach shall 

occur outside of the summer season (Memorial Day weekend through Labor 
Day). 

 
b. Sensitive Species/Timing.  To avoid potential impacts to the California least  
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tern and western snowy plover breeding period, construction will not be 
permitted between the dates of March 1st to August 31st of any year. 

 
The permittee shall undertake development in accordance with the approved final plans.  
Any proposed changes to the approved final plans shall be reported to the Executive 
Director.  No changes to the approved final plans shall occur without an amendment to 
this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 

 
2. Post-Dredging Plans.  Within 60 days of the dredging of the lagoon, final  

  dredging and deposition plans shall be submitted which indicate: 
 

a. The lagoon has been dredged consistent with the “as built” plans, dated 
11/18/94 by the City of Carlsbad, that were approved in the Batiquitos 
Lagoon Enhancement Plan. 

 
 b.    The South Ponto portion of Carlsbad State Beach has been nourished  
        consistent with the preliminary beach profiles submitted with the application. 
 

 3.  Term of Permit/Amount of Dredging.  This coastal development permit is only 
for a single proposal, which authorizes the dredging and disposal of up to 165,000 cu. 
yds. of material as approved herein.  Dredging may, however, continue, outside the 
restricted breeding season, until this volume of material has been removed. 
 
 4.  Staging Areas.  PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit a revised staging plan, 
indicating that only two staging/dredge launch ramp areas shall be permitted within the 
wetland boundary: one shall be located on the E1 nesting site for launch into the eastern 
basin for the work on the central basin, and the second shall be located on the W2 nesting 
site, which will be used for launches into the western basin.  All materials will be 
removed from the staging areas following completion of the project.   
 
All other project staging areas, exclusive of the two approved staging/dredge launch ramp 
areas, shall not be allowed to occur in any environmentally sensitive land areas, including 
vegetated and non-vegetated wetlands and buffers, sandy beach areas, with the exception 
of unavoidable staging of equipment for the beach nourishment component of the project, 
or public parking areas.  Construction haul routes to the launch ramps for the required 
floating dredges shall avoid impacts to wetland areas except as necessary to access the 
two approved launch ramp sites.  The storage of materials at the staging/launch ramp 
areas other than fuel for the dredge(s) shall be limited to that needed for one day’s work 
only, and the sites shall be sized accordingly.  Fuel storage at the dredge ramp sites shall 
be the subject of a fuel storage plan, incorporating requirements for fuel containment 
equipment for deployment during fueling operations, and limiting the amount of fuel and 
lubricants stored at each site to 150 gallons at any one time.  The fuel storage plan shall 
be subject to the review and written approval of the Executive Director in consultation 
with resource agencies.   
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 5.  Other Permits.  PRIOR TO THE COMMENCEMENT OF DREDGING, the 
applicant shall submit copies of all other required state or federal discretionary permits 
from the U.S. Fish and Wildlife Service and the Army Corps of Engineers for the 
proposed project.  Any mitigation measures or other changes for the project required 
through said permits shall be reported to the Executive Director and shall become part of 
the project.  No changes to the project shall occur without a Coastal Commission 
approved amendment to this coastal development permit unless the Executive Director 
determines that no amendment is legally required.   
 

6. Invasive Species.   PRIOR TO THE COMMENCEMENT OF DREDGING, 
the applicant shall provide evidence that dredging of Batiquitos Lagoon can occur 
without the risk of spreading the invasive green alga Caulerpa taxifolia as follows.  

 
a. Not earlier than 90 days nor later than 30 days prior to commencement or re-

commencement of any dredging authorized under this coastal development 
permit, the applicant shall undertake a survey of the project area (includes any 
other areas where the bottom could be disturbed by project activities) and a buffer 
area at least 10 meters beyond the project area to determine the presence of the 
invasive alga Caulerpa taxifolia.  The survey shall include a visual examination of 
the substrate.   

 
b. The survey protocol shall be prepared in consultation with the Regional Water 

Quality Control Board, the California Department of Fish and Game, and the 
National Marine Fisheries Service.  

 
c. Within five (5) business days of completion of the survey, the applicant shall 

submit the survey: 
 

 1. For the review and written approval of the Executive Director; and 
 

 2. To the Surveillance Subcommittee of the Southern California Caulerpa 
Action Team (SCCAT).  The SCCAT Surveillance Subcommittee may be 
contacted through William Paznokas, California Department of Fish & 
Game (DFG) (858-467-4218) or Robert Hoffman, National Marine 
Fisheries Service (NMFS) (562-980-4043). 
 

 3. If Caulerpa is found, then the NMFS and DFG contacts shall be notified 
within 24 hours of the discovery. 

 
d. If Caulerpa is found, the applicant shall, prior to the commencement of dredging, 

provide evidence to the Executive Director for review and written approval either 
that the Caulerpa discovered within the project and/or buffer area has been 
eradicated or that the dredging project has been revised to avoid any contact with 
Caulerpa.  No changes to the dredging project shall occur without a Coastal 
Commission approved amendment to this coastal development permit unless the 
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Executive Director determines that no amendment is required.  

 
IV. Findings and Declarations. 
 
 The Commission finds and declares as follows: 
 
 1.Detailed Project Description/History.   

The applicant is proposing to perform maintenance dredging of the Lagoon’s Western 
and Central Basins as well as replace and extend the fencing around designated nesting 
sites E2, W1 and W2.  The proposed maintenance activities include dredging of 165,000 
cubic yards of beach quality sand to be placed south of the lagoon inlet and the 
replacement and extension of existing galvanized chain link fencing around lagoon 
nesting areas. The beach south of the lagoon inlet is identified as South Ponto Beach and 
is part of Carlsbad State Beach, which is owned by the California Department of Parks 
and Recreation (CDPR).   
 
The southern beach site chosen for sand replenishment has been previously used as a 
dredging deposit site and is an area where lagoon sand deposition is permitted and 
recommended by the CDPR and San Diego Association of Governments (SANDAG).  
While past maintenance dredging operations in the lagoon have placed sand to the north 
and south, the applicant has indicated that an exclusively southern placement would be 
more economically prudent as existing ocean currents channel northern sand deposits 
directly back into the lagoon mouth, while southern deposits are transported further south 
down the coast away from the lagoon inlet.  The proposed South Ponto Beach site was 
also used in the 2001 SANDAG Regional Beach Sand Project (RBSP) involving 118,000 
cubic yards of dredged sand and is recommended in the 2009 RBSP II for up to 175,000 
cubic yards of sand.  Additionally, a GeoSoils sand grain analysis has been conducted as 
of 3/8/10 that indicates the dredged materials to be deposited on the southern site are 
suitable for beach placement.  The grain size of sand material on Ponto Beach was 
examined to ensure that dredged materials are similar to existing material on the beach.  
The South Ponto Beach and nearshore area is covered with previously dredged sand from 
Batiquitos Lagoon and, as such, dredged materials proposed for replenishment are 
expected to be practically identical to the existing beach sand composition.  Additionally, 
Special Condition #5 requires that an Army Corps of Engineers Permit for the proposed 
dredging and beach sand replenishment be submitted to the Commission prior to the 
commencement of any dredging operations.      
 
A pipeline would be placed along the northern section of South Ponto Beach, then along 
the edge of the bluff to the discharge point one kilometer south of the lagoon inlet.  As 
the area at the discharge point fills with sand, the pipeline would be removed (section by 
section) to allow sand to build up along the shoreline.  The southern deposition area 
would be 2,700 ft long and extend 110 ft wide from nearshore areas down to the intertidal 
zone. This southern replenishment location is included in the 2009 SANDAG Regional 
Beach Sand Project II as a recommended placement site for up to 175,000 cubic yards of 
dredged sand.  The recommended deposition area would have longer and flatter 
dimensions compared to past South Ponto beach sand replenishment sites in order to 
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maximize the recreational benefits of the sand replenishment and prevent the eastern 
migration of deposited sand onto nearby Carlsbad Blvd. roadway.  The slope of the 
collective dredge materials would be limited to 10:1 feet, consistent with the 
recommendations of the 2009 SANDAG Regional Beach Sand Project II report.    
 
In the original permit for the Batiquitos Lagoon (6-90-219), the Commission approved 
the restoration of the lagoon, the basic purpose of the permit being the restoration of a 
marine habitat regime in the lagoon.  In order to create and maintain this marine habitat 
type, a permanently open lagoon was required.  The creation of the open mouth restored 
continuous tidal action and the former marine ecosystem, without significant adverse 
impacts to established habitat values within the project limits.  In addition, the 
permanently open lagoon mouth helps to control the sediment load remaining in the 
lagoon and aids in flood control.  The project, as proposed, will maintain the tidal lagoon 
opening and restore the necessary tidal prism.  It was anticipated in the original approval 
that maintenance dredging would be required to maintain lagoon health.  Sediments are 
transferred into the lagoon from both upstream development sites and through tidal 
action, and continually accumulate in the lagoon.  As a result of the reduced tidal prism, 
lagoon resources have become stressed, and the proposed dredging is required to assure 
the continued health of the lagoon. The applicant proposes to complete the project outside 
the California least tern/Western snowy plover nesting season as the dredging sites are 
located in close proximity to nesting sites for endangered/threatened avian species.  
Moreover, the entire lagoon area is used for foraging by these and other sensitive species 
throughout the nesting season.  All staging areas are proposed within the perimeters of 
the project itself and the dredge methodology and sand replenishment operations will 
comply with all applicable Chapter Three Coastal Act policies.   
 
 2. Marine Resources.  Sections 30230, 30231, 30233, and 30235 of the Coastal 
Act apply to the proposal and state, in part: 

  
Section 30230 
 
Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes. 
 
Section 30231 
 
The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of ground 
water supplies and substantial interference with surface water flow, encouraging 
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waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. 

 
Section 30233 
 
 (a)  The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of this 
division, where there is no feasible less environmentally damaging alternative, and 
where feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following: 
 
 (l)  New or expanded port, energy, and coastal-dependent industrial facilities, 
including commercial fishing facilities. 
 
 (2)  Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, and boat 
launching ramps. 
 
 (3)  In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of Fish and Game 
pursuant to subdivision (b) of Section 30411, for boating facilities if, in conjunction 
with such boating facilities, a substantial portion of the degraded wetland is restored 
and maintained as a biologically productive wetland.  The size of the wetland area 
used for boating facilities, including berthing space, turning basins, necessary 
navigation channels, and any necessary support service facilities, shall not exceed 25 
percent of the degraded wetland. 
 
 (4)  In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural pilings for 
public recreational piers that provide public access and recreational opportunities. 
 
 (5)  Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing intake and outfall 
lines. 
 
 (6)  Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 
 
 (7)  Restoration purposes. 
  
 (8)  Nature study, aquaculture, or similar resource dependent activities. 
 
 (b)  Dredging and spoils disposal shall be planned and carried out to avoid 
significant disruption to marine and wildlife habitats and water circulation.  Dredge 
spoils suitable for beach replenishment should be transported for such purposes to 
appropriate beaches or into suitable long shore current systems.  
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 (c)  In addition to the other provisions of this section, diking, filling, or dredging 
in existing estuaries and wetlands shall maintain or enhance the functional capacity 
of the wetland or estuary.  Any alteration of coastal wetlands identified by the 
Department of Fish and Game, including, but not limited to, the l9 coastal wetlands 
identified in its report entitled, "Acquisition Priorities for the Coastal Wetlands of 
California", shall be limited to very minor incidental public facilities, restorative 
measures, nature study, commercial fishing facilities in Bodega Bay, and 
development in already developed parts of south San Diego Bay, if otherwise in 
accordance with this division. 

 
 
Section 30230 and 30231 state, in part, that marine resources shall be maintained and 
restored where possible and shall promote the highest feasible level of biological 
productivity.  The dredging, as described by the applicant, will allow for the tidal 
flushing of the lagoon, a necessary action to maintain lagoon health, and promote 
ecological productivity.  The current levels of sand in the lagoon basin are not allowing 
for a necessary amount of tidal influence, which can eventually lead to stagnation, 
anoxia, associated fish kills, and the emigration of protected shorebirds.  The dredging of 
the central and west basin will restore the core functioning of the lagoon, thus promoting 
a healthier ecosystem.   
 
As noted, a number of endangered bird species reside and overwinter in the lagoon.  
According to the applicant, the majority of species that use the staging areas and 
discharge sites have immediately adjacent sites that they use for loafing and feeding, and 
because of the timing of the project, no birds are expected to require the sites for nesting.  
Mammals are only found on site for foraging purposes and also have adjoining sites 
available for that purpose.  A portion of Special Condition #1 addresses the timing of 
construction to assure that impacts to avian species do not occur. 
 
Additionally, extension and maintenance of existing fencing on nesting sites E2, W1 and 
W2 will allow for improved protection of endangered Western Snowy Plovers, Belding’s 
Savannah Sparrow, the Light Foot Clapper Rail, and the California Least Tern.  
Currently, the designated nesting sites proposed for fencing installation (E2, W1 and W2) 
are partially protected by chain link fencing.  However, Fish and Game is proposing to 
extend and replace this fencing in order to provide further protection from mammalian 
land predators and human trespassers.  The new galvanized chain link fencing would be 
approximately six feet high, and would extend 432 feet to the west and 282 feet to the 
east on nesting site E2, 716 feet around the entire W1 nesting site, and a combined 170 
feet to the north and south on the W2 site.  The proposed vinyl coated beige/tan colored 
fencing has been designed to match the color of the surrounding sand on the nesting sites.  
The W1 nesting site is elevated approximately 6 feet above the lagoon water level and the 
fence would be installed at the bottom of the nesting area’s slope so that the top of the 
proposed fence is level with the nesting site.  This placement will ensure that no raptor 
perches are created, as the fence posts will not provide a tall vantage point from which 
they can view the area.  The fencing on W2 and E2 will be placed far enough away from 
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the existing nesting site so as not to create raptor perches and endanger nesting birds.  As 
such, the height and design of the proposed fencing would not facilitate increased avian 
predation of endangered bird populations and would provide their designated nesting 
sites with improved protection from land predators.       
 
Other sensitive lagoon habitats include eelgrass beds, which currently occupy a large part 
of the eastern basin and small sections of the western and central basin and provide 
habitat for many fish and invertebrates.   However, existing eelgrass beds in the central 
and west basin lie outside of the proposed and “as-built” dredging parameters and no 
impacts to existing eelgrass habitats are expected as part of this proposed project.  
Furthermore, the eelgrass beds were an experimental addition to the lagoon and were not 
present prior to restoration.  Eelgrass was planted with the understanding that the lagoon 
would require occasional dredging, and the specifications of the original permit regarding 
dredging authorized the occasional removal of eel grass beds.  Additionally, when the 
lagoon is fully functional, the sheer velocity of the current deters the growth of eel grass 
in the proposed dredging zone; thus, even if the dredging were designed to avoid the eel 
grass beds, once dredged, the conditions would not allow for the persistence of the eel 
grass population in that area of the lagoon.   
 
Invasive Calupera organisms have proven to be detrimental to native habitats; and, in 
1999, Caulerpa was designated a prohibited species in the United States under the 
Federal Noxious Weed Act.  AB 1334, enacted in 2001 and codified at California Fish 
and Game Code Section 2300, forbids possession of Caulerpa.  In June 2000, Caulerpa 
was discovered in Aqua Hedionda Lagoon in San Diego County and in August of that 
year, an infestation was discovered in Huntington Harbor in Orange County.  Other 
infestations are likely.  Although a tropical species, Caulerpa has been shown to tolerate 
water temperatures down to at least 50o F and will rapidly expand in lagoon 
environments until endemic species become displaced.  Although warmer southern 
California habitats are most vulnerable, until better information is available, it must be 
assumed that the whole California coast is at risk.   All shallow marine habitats could be 
impacted.  
 
In response to the threat that Caulerpa poses to California’s marine environment, the 
Southern California Caulerpa Action Team, SCCAT, was established to respond quickly 
and effectively to the discovery of Caulerpa infestations in Southern California. The 
group consists of representatives from several state, federal, local and private entities. 
The goal of SCCAT is to completely eradicate all Caulerpa infestations.  If Caulerpa 
were allowed to reproduce unchecked within area lagoons, sensitive eelgrass beds and the 
wildlife that depend upon them would be adversely impacted.  Therefore, eradication of 
Caulerpa would be beneficial for native habitat and wildlife.  To date, however, Caulerpa 
has not been found in Batiquitos Lagoon.  In order to assure that the proposed project 
does not cause the dispersal of Caulerpa, the Commission requires Special Condition #6.  
Special Condition #6 requires the applicant, prior to dredging, to survey the project area 
(which includes the dredged area, anchoring areas, and any other areas where the bottom 
could be disturbed by project activities) for the presence of Caulerpa.  If Caulerpa is 
found in the project area, then prior to commencement of any dredging, the applicant 
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must provide evidence that the Caulerpa within the project site has been eradicated (the 
applicant could seek an emergency permit from the Executive Director to authorize the 
eradication) or that the dredging project has been revised to avoid any disturbance of 
Caulerpa.  If revisions to the project are proposed to avoid contact with Caulerpa, then 
the applicant shall consult with the local Coastal Commission office to determine if an 
amendment to this permit is required. 
 
Section 30233 requires that dredging of open coastal waters shall only be permitted when 
there is no feasible less environmentally-damaging alternative, where feasible mitigation 
measures have been provided to minimize adverse environmental effects, and where such 
dredging is one of the permitted uses cited.  In the case of the subject proposal, the 
Commission has previously found that the Batiquitos Lagoon Enhancement Plan 
represented a restoration project for the lagoon and was consistent with Section 30233.  
Because the proposed maintenance dredging was anticipated to assure the continued 
success of the restoration of Batiquitos Lagoon, it can also be found a permitted use 
under Section 30233 and is proposed as the least environmentally damaging alternative.  
Additionally, Special Condition #4 requires that the applicant be restricted to the use of 
only two designated staging areas in order to minimize the impact to marine resources.  
With respect to the proposed dredging of the lagoon in this application, no new impacts 
will occur to sensitive habitat areas covered by the restoration plan.   
 
In summary, the proposed dredging is necessary to restore tidal prism to Batiquitos 
Lagoon to assure success of previously approved restoration efforts.  The proposed 
dredging is a permitted use under Section 30233 of the Coastal Act and as conditioned, 
no adverse impacts to sensitive coastal resources are anticipated.  Therefore, the 
Commission finds the proposed work, as conditioned, is consistent with Section 30230, 
30231 and 30233 of the Coastal Act. 
 
 
 3. Public Access/ Beach Replenishment.  Sections 30604(c) and 30211, 30220, 
30221, 30233(b) and 30235 apply to the proposal and state in part: 
 
 Section 30604(c) 
 

Every coastal development permit issued for any development between the nearest 
public road and the sea or the shoreline of any body of water located within the 
coastal zone shall include a specific finding that the development is in conformity 
with the public access and public recreation policies of Chapter. 

 
 Section 30210 
 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse 
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 Section 30211  
 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 
 

 Section 30221  
 

Oceanfront land suitable for recreational use shall be protected for recreational use 
and development unless present and foreseeable future demand for public or 
commercial recreational activities that could be accommodated on the property is 
already adequately provided for in the area. 

 
Section 30233(b)  
 
Dredging and spoils disposal shall be planned and carried out to avoid significant 
disruption to marine and wildlife habitats and water circulation.  Dredge spoils 
suitable for beach replenishment should be transported for such purposes to 
appropriate beaches or into suitable long shore current systems. 
 
Section 30235 
Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, 
and other such construction that alters natural shoreline processes shall be permitted 
when required to serve coastal-dependent uses or to protect existing structures or 
public beaches in danger from erosion, and when designed to eliminate or mitigate 
adverse impacts on local shoreline sand supply.  Existing marine structures causing 
water stagnation contributing to pollution problems and fishkills should be phased 
out or upgraded where feasible.   

 
Section 30604(c) of the Coastal Act requires a public access finding to be made for 
projects located between the sea and the first coastal road; in this case, such a finding can 
be made for the proposed development, with the inclusion of Special Condition #1.  This 
condition requires that the sand replenishment component of the permit be completed 
during the winter months, when the least number of visitors are present, to reduce the 
impact on public access, as regulated by Sections 30210, 30211, 30221, and 30233(b). 
 
The subject proposal involves dredging the Western and Central basins of Batiquitos 
Lagoon, including placement of dredged spoils on the adjacent South Ponto Beach.  
There are several provisions of the Coastal Act that are applicable to the proposed project 
and encourage use of suitable dredged material to supply the region's littoral zones with 
sand.  Such deposition of beach quality material on the region's shoreline will create and 
protect coastal recreational areas for use by the general public, consistent with the cited 
Coastal Act policies.  The above language in Section 30233(b) clearly suggests the 
benefit of restoring the region's beaches through use of material that would otherwise 
reach the shoreline, but for man's intervention by development and flood control projects.  
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Therefore, the Commission finds that when dredge material is compatible with and 
suitable for use as beach sand along the region's shoreline, it should be transported to the 
shoreline for such use, as is proposed herein, and thus found to be consistent with the 
public access and recreation policies of the Act. 
 
The Southern Ponto Beach site is located within the Oceanside Littoral Cell.  This cell 
experiences a net southerly transport of 250,000 cubic yards a year.  The proposed project 
presents a valuable opportunity to provide additional sediment to the local beaches and 
the cell overall.  To ensure the success of beach replenishment south of the Batiquitos 
Lagoon inlet, the applicant has designed the dimensions of their proposed dredging 
deposition site in conformance with the recommendations of the 2009 RBSP II Final 
Phase 1 report.  RBSP II Alternative 3a states that a 2,700 foot long area, 850 ft. south of 
the Batiquitos Lagoon inlet, would be able to successfully accommodate up to 175,000 
cubic yards of sand.  This recommended sand placement site is approximately 110 ft. in 
width and forms a berm with a 10:1 slope.  Additionally, an area of this southern 
placement site was used successfully in the 2001 Regional Beach Sand Project for 
deposition of 118,000 cubic yards of dredged beach quality sand.  The 2001 Regional 
Beach Sand Project placed the dredged materials in an area that was located 850 ft from 
the lagoon inlet and extended 1,390 ft. to the south along the beach and 110 ft. west 
towards the surf zone forming a berm with an elevation of 12 ft above MLLW and a 
slope of 20:1.  The 2001 project successfully supplied the littoral cell with increased 
quantities of dredged sediment and the 2009 RBSP II recommends that, with modified 
dimensions, the South Ponto Beach area could support up to 175,000 cubic yards of sand.   
 
A sieve analysis was conducted and found the grain size to be consistent between the 
lagoon basin and the associated beaches.  Condition #2 requires that the applicant submit 
a report within 60 days of completion verifying Carlsbad State Beach has been nourished 
consistent with the preliminary beach profiles submitted with the application.  As 
conditioned, the proposed permit will contribute to the nourishment of the shoreline and 
is thus found to be consistent with Section 30235 of the Coastal Act. 
 
Section 30210 of the Coastal Act requires that access to the shoreline be provided 
consistent with public safety needs.  The Department of Fish and Game shall implement a 
public safety and access program consisting of signs, flagging and sand bridges over 
discharge pipes in the project area to ensure that people walking, as well as beach 
maintenance and emergency vehicles, have safe access to and along the beach during 
replenishment operations.  At no point is closure of the entire beach anticipated, however, 
public access will be restricted to portions of the beach throughout the dredging and sand 
replenishment process. 
 
Section 30211 requires that development not interfere with the public’s access to coastal 
resources including the use of dry sand.  While the sand replenishment on South Ponto 
Beach will restrict the public’s access to the immediate coastal resources temporarily, it 
benefits the public’s access in the long term.  The beach area south of the lagoon inlet is 
subject to consistent wave action and is classified as an eroding beach.  Thus, sand 
replenishment will enlarge both the depth and breadth of the shoreline on South Ponto 
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Beach, providing for increased public access and beach recreation opportunities.  
Therefore, it is consistent with section 30211 of the Coastal Act. 
 
Section 30221 protects shoreline suitable for recreational use. The project area is within a 
State Park Region, frequented by numerous visitors.  There is a sand volley ball court 
located within the portion of the beach where sand replenishment will take place.  The 
volleyball court will be removed temporarily; however, without the additional sand, the 
beach would be comprised of cobble stone and rock, which is not conducive for sand 
volleyball.  While the sand placement will temporarily interrupt the recreational use, it 
will add to the longevity of this recreational component.  The main users of the sand 
court are aware of the proposal and are in favor of the sand replenishment.  It is thus 
promoting recreational use and public access, and is therefore consistent with the Chapter 
3 policies of the Coastal Act. 
 
 4.  Land Resources. Section 30240 of the Coastal Act states: 
 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those resources 
shall be allowed within those areas. 
 
(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

 
While the lagoon dredging itself and installation of fencing do not pose major issues to 
any land based environmentally sensitive habitat, the set up / break down of equipment 
and sand replenishment operations have potential concerns.  The staging areas to be used 
for dredging operations are limited by Special Condition #4 to the E1 nesting site for 
launch into the eastern basin for the work on the central basin, and the the W2 nesting 
site, which will be used for launches into the western basin.  Pursuant to this condition, 
the loading and launching of the dredge will be from two separate shorebird nesting 
islands.  The least terns require habitat free of vegetation, thus the stewards of the lagoon 
often remove any vegetation from these islands to allow for nesting.  As a result, the 
placement of equipment will not disturb vegetation required for nesting.  Further, as 
required by Special Condition #1, dredging will start and finish outside the breeding 
season, hence the nesting islands will not be in active use.  Thus, no environmentally 
sensitive habitats will be negatively impacted during set up or break down of the 
dredging equipment.   
 
Dredging activities will direct the lagoon sand through High Density Polyethylene 
(HDPE) piping to be deposited directly on the designated southern beach placement site.  
As such, no transportation of the sand over sensitive habitat is necessary.  There is an 
environmentally sensitive habitat located just east of the replenishment area on South 
Ponto beach.  This region is separated by a barrier, and design plans show that the project 
will take place a safe distance from this area.  No further negative impacts to the 
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surrounding sensitive habitats are expected.  As stated above, in 2001, as part of the San 
Diego Regional Beach Sand Project, 118,000 cubic yards of sand were placed on the 
proposed southern site with no adverse effects to marine resources, and a sieve analysis 
was conducted and found the grain size to be consistent between the lagoon basin and the 
associated beaches.  The project has been designed to minimize negative impacts and the 
grain size is well suited for the replenishment site. The proposed permit is thus found to 
be in compliance with the Chapter 3 policies of the Coastal Act, as conditioned by this 
document.  
 
The Commission approved CDP #6-90-219 for enhancement of Batiquitos Lagoon.  A 
critical key to success of the approved enhancement plan is to maintain an open lagoon 
mouth and specified tidal prism.  Beach sands and sediments have accumulated within 
the west and central basins which now threaten the enhancement efforts due to the 
reduction in the tidal prism.  Approval of the proposed project to remove these 
sediments/sands is consistent with previous Commission action on the original project.  
Therefore, approval of the proposed dredging, as conditioned, is consistent with Chapter 
3 policies of the Coastal Act.   
 
In summary, the Commission finds the proposed lagoon dredging and extended fencing is 
necessary for the continued success of the lagoon restoration project.  The above 
conditions are proposed to insure that the subject proposal will be consistent with the the 
initial lagoon restoration plan approved in 6-90-219 and the Coastal Act.  Conditions 
address the timing of construction, both to maximize public access to area beaches and 
recreational sites and to protect sensitive species nesting.  The deposition of dredged 
materials south of the lagoon inlet will enhance the public’s recreational experience and 
is consistent with Coastal Act and Carlsbad LCP mandates.  Special Condition #1 also 
requires that to avoid potential impacts to the California least tern and western snowy 
plover breeding period, dredging can only occur up to February 15.  Special Condition #2 
requires that within 60 days of the dredging of the lagoon, final dredging plans shall be 
submitted which indicate the lagoon has been dredged consistent with the “as built” plans 
that were approved in the Batiquitos Lagoon Enhancement Plan.  In this way, the 
Commission can be assured that the proposed dredging will not occur in areas where 
wetland restoration or endangered species protection is occurring.  Additionally, final 
beach sand deposition plans shall be submitted which indicate the designated southern 
deposition site has been nourished consistent with the preliminary beach profiles 
submitted with the application.  In this way, the Commission can be assured that the 
proposed beach nourishment will occur where it will have the greatest recreational 
benefit to the public.  Therefore, the Commission finds that the subject proposal, as 
conditioned, is consistent with the cited public access and recreation policies of the Act. 
 
 5.  Visual Resources. Section 30251 of the Coastal Act requires that: 

 
Section 30251 
 
The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance.  Permitted development shall be cited and designed to 
protect views to and along ocean and scenic coastal areas, to minimize the alteration of 
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natural landforms, to be visually compatible with the character of surrounding areas, 
and, where feasible, to restore and enhance visual quality in visually degraded areas.  
New development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department of Parks and 
Recreation and by local government shall be subordinate to the character of its setting.   

 
The Batiquitos Lagoon is a scenic coastal resource area with multiple public vantage points 
throughout the lagoon as well as a system of public walking trails.  The lagoon area is also 
visible from I-5 and multiple adjacent public roadways.  As such, the applicant has designed 
the project to minimize visual impacts, and proposed fencing and beach replenishment 
operations have been conditioned to further protect public coastal resources from visual 
impacts.  To ensure the visual compatibility of the proposed fencing, to be installed on 
portions of nesting sites E2, W1, and W2, with the surrounding area, the applicants have 
proposed to install chain link fencing with beige/tan colored vinyl coating.  With a vinyl 
coating colored to replicate the palette of the sandy nesting sites, the proposed fencing has 
been designed to preserve the visual quality of the Batiquitos Lagoon and adjacent public 
beach areas and is consistent with Chapter 3 policies of the Coastal Act. 
 
Additionally, a GeoSoils sand grain analysis has been conducted as of 3/8/10 that 
indicates the dredged materials to be deposited south of the lagoon inlet are suitable for 
beach placement.  The grain size of sand material on Ponto Beach was examined to 
ensure that dredged materials are similar to existing material on the beach.  The dredged 
sand was determined to be of the same quality and composition as existing sand on the 
surrounding Carlsbad State Beaches and, as such, the placement of 165,000 cubic yards of 
dredged sand to the south of the lagoon inlet will not impact the visual quality of Batiquitos 
lagoon or the adjacent shoreline and is consistent with Chapter 3 policies of the Coastal Act.  
 
 6.  Local Coastal Planning.  Section 30604 (a) requires that a coastal development 
permit shall be issued only if the Commission finds that the permitted development will not 
prejudice the ability of the local government to prepare a Local Coastal Program (LCP) in 
conformity with the provisions of Chapter 3 of the Coastal Act.  In this case, such a finding 
can be made for the proposed development, with the inclusion of the attached conditions. 
 
The Commission approved CDP #6-90-219 for enhancement of Batiquitos Lagoon.  A 
critical key to success of the approved enhancement plan is to maintain an open lagoon 
mouth and specified tidal prism.  Beach sands and sediments have accumulated within the 
west and central basins which now threaten the enhancement efforts due to the reduction in 
the tidal prism.  Approval of the proposed project to remove these sediments/sands is 
consistent with previous Commission action on the original project.  Therefore, approval of 
the proposed dredging, as conditioned, is consistent with Chapter 3 policies of the Coastal 
Act.   
 
 7.  Consistency with the California Environmental Quality Act (CEQA).  Section 
13096 of the Commission's administrative regulations requires Commission approval of a 
coastal development permit to be supported by a finding showing the permit, to be consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved 
if there are feasible alternatives or feasible mitigation measures available which would 
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substantially lessen any significant adverse effect which the activity may have on the 
environment. 
 
As conditioned, the proposed project is consistent with the resource protection policies of the 
Coastal Act.  Mitigation measures, in the form of seasonal restrictions and a requirement to 
survey for caulerpa taxifolia prior to dredging, will avoid all adverse environmental impacts.  
As conditioned, there are no feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse impact which the activity may have 
on the environment.  Therefore, the Commission finds that the proposed project, as 
conditioned to mitigate the identified impacts, is the least environmentally damaging feasible 
alternative and can be found consistent with the requirements of the Coastal Act to conform 
to CEQA. 
 
 
STANDARD CONDITIONS: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development 

shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee 

files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

 
 
 
 
 
 
 
 
 
 
(G:\San Diego\Reports\2010\6-10-020 CDFG Batiquitos dredging Stf Rpt.doc) 
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