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Appeal number...............A-3-SLO-10-031, Goodan SFD
Applicants .......................Eunice Goodan
Appellant.........................Coastal Commissioners Ross Mirkarimi and Sara Wan
Local government ..........San Luis Obispo County
Local decision .................Coastal Development Permit (CDP) Application Number DRC2008-00025
approved by San Luis Obispo County on May 21, 2010.
Project location ..............Approximately 417-acre property extending from Highway One to the Pacific
Ocean and situated approximately two miles south of the community of
Cambria along the Harmony Coast in the North Coast planning area of
unincorporated San Luis Obispo County (500 Harmony Ranch Road; APNs
013-201-43 and 013-201-44).
Project description.........Construct a new 5,019 square-foot, two-story, single-family residence on the
blufftop portion of the property and convert an existing 1,100 square-foot
single-family residence on site nearer Highway One to a farm support
residence.
File documents................Final Local Action Notice for San Luis Obispo County CDP Number
DRC2008-00025; San Luis Obispo County certified Local Coastal Program
(LCP).
Staff recommendation ...Substantial Issue Exists

A.Staff Recommendation
1. Staff Note
Staff strongly prefers to bring appeals to a single hearing when a recommendation can be developed for
both the substantial issue and de novo phases of an appeal. This approach best focuses use of limited
Commission resources, and provides the best service to applicants, appellants, and other interested
parties because all appeal issues can be resolved in a single hearing. The alternative is to have two
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separate hearings: one for substantial issue and one for de novo, and such an approach by definition
takes longer and requires expenditure of more resources by all parties, including the Commission.
In attempting to streamline the process and schedule appeals for a single hearing, staff must also work
within the Coastal Act framework that requires that appeals be initially heard within 49 days of the date
they are filed unless the applicant waives that right to allow for different scheduling after 49 days. In
this case, the appeal was filed on June 24, 2010 and the 49th day is August 12, 2010. Due to the very
short turnaround between the July Commission meeting in Santa Rosa and production deadlines for the
August Commission meeting in San Luis Obispo, and due to significant competing demands on limited
staff and staff time, it is not possible in this case to provide recommendations for both phases of the
appeal. The Applicant was provided this information and was asked if she would waive the 49-day
hearing requirement, and she declined. As a result, and as much as staff would prefer a more streamlined
approach, this matter is being brought forward for a substantial issue only hearing at this point in time.
Staff believes that it is important that the Commission understand why matters like this are brought
forward in pieces as opposed to a coherent whole, and to also understand that this short turnaround
phenomenon in these appeal situations is the norm rather than the exception. In addition, to meet the 49day requirement, staff must expedite review of the project in question, and such expedited review leads
to a domino effect on other pending matters that will necessarily be affected by this project jumping
ahead in the queue. Absent waivers (or legislative change) that would allow for a more even application
of limited staff time when many projects are competing for limited Commission hearing slots in the
pending queue, staff’s hands are tied in this respect. Thus, this appeal is before the Commission for only
the substantial issue determination. Any future de novo hearing (should the Commission find substantial
issue) would be at a later date.

2. Summary of Staff Recommendation
The County approved a CDP for construction of a roughly 5,000 square-foot residence on the
undeveloped blufftop of a 417-acre agricultural property located along the Harmony Coast about two
miles south of the community of Cambria. The property extends about 1.25 miles from Highway One to
the Pacific Ocean, and the approved project also includes the conversion of an existing 1,100 squarefoot residence, located nearer to Highway One, to a farm support residence. The County’s CDP approval
was appealed to the Commission, with the Appellants contending that the County-approved project
raises LCP conformance issues regarding protection of coastal agriculture, environmentally sensitive
habitat areas (ESHAs), hazards, and public services.
Staff believes that the appeal raises substantial LCP conformance issues. First, it is clear that the
County-approved project allows for fairly substantial residential development on a property designated
by the LCP for agriculture, but it is not clear that the requisite LCP requirements for allowing such a
residence on such an agricultural property can be made (including with respect to maintaining
agricultural lands for agricultural production and use, protecting prime soils, allowing farm support
quarters, facilitating additional agricultural conversion, and the overall protection of the County’s finite
and irreplaceable agricultural lands, both individually and cumulatively). In addition, the County’s
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approval appears to contemplate and allow for direct loss of ESHA for residential development, and
appears not to meet LCP requirements that ESHA be avoided and protected from significant disruption
(including for native grassland and California red-legged frog habitats). Furthermore, the residential
envelope is located near the bluff edge and active erosional features, at least one of which appears to
have retreated well over 200 feet in the last 30 years, and it is not clear that the project has been sited
and designed to avoid such hazards (and to avoid exacerbating such hazards from the effects of
residential development, such as increased runoff, etc.). Finally, it has not been shown that there is
adequate water supply and sewage disposal capacity available to serve the proposed development,
contrary to LCP requirements.
Staff recommends that the Commission find that the appeal raises a substantial LCP conformance
issue related to core LCP coastal resource protection requirements, and that the Commission take
jurisdiction over the CDP application for this project. The necessary motion to effect this
recommendation is found directly below.

3. Staff Recommendation on Substantial Issue
Staff recommends that the Commission determine that a substantial issue exists with respect to the
grounds on which the appeal was filed. A finding of substantial issue would bring the project under the
jurisdiction of the Commission for hearing and action.
Motion. I move that the Commission determine that Appeal Number A-3-SLO-10-031 raises no
substantial issue with respect to the grounds on which the appeal has been filed under Section
30603 of the Coastal Act. I recommend a no vote.
Staff Recommendation of Substantial Issue. Staff recommends a NO vote. Failure of this
motion will result in a de novo hearing on the application, and adoption of the following
resolution and findings. Passage of this motion will result in a finding of No Substantial Issue
and the local action will become final and effective. The motion passes only by an affirmative
vote of the majority of the appointed Commissioners present.
Resolution to Find Substantial Issue. The Commission hereby finds that Appeal Number A-3SLO-10-031 presents a substantial issue with respect to the grounds on which the appeal has
been filed under Section 30603 of the Coastal Act regarding consistency with the certified Local
Coastal Program and/or the public access and recreation policies of the Coastal Act.
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B.Findings and Declarations
The Commission finds and declares as follows:

1. Project Location
The project is located in northern San Luis Obispo County along the Harmony Coast, an area extending
roughly 15 miles between the unincorporated coastal communities of Cayucos through to Cambria (see
Exhibit A). The Harmony Coast area is well known for its mild year-round climate, rugged coastal
vistas, and unique natural, cultural and recreational features. The Harmony Coast area is traversed by
Highway One along the inland flank of the coastal range, which provides a public viewshed that is still
agrarian and largely undeveloped – and oftentimes spectacular in its natural beauty, including both low
and high rolling mountainous areas extending on both sides of the road framed in certain areas by large
flatter plains. Really, the experience wending along Highway One through the Harmony Coast can take
the visitor back to a time when large portions of California’s coastal area were largely undeveloped like
this area still is, and is evocative of a simpler time. Within this rural, pastoral setting, the area also
supports a vibrant if low-key tourist industry sustained by this overall setting. Its location between the
towns of Cayucos and Cambria, which provide jumping off points for exploration, and its abundance of
ocean-based recreational activities, including surfing, diving, kayaking and fishing, all play off the
stunning coastal scenery and rich ecological resources.
The proposed project site is a 417-acre parcel designated by the LCP for agriculture that is located west
of Highway One, between the Highway and the Pacific Ocean, approximately two miles south of the
community of Cambria. The site is the southernmost parcel of what has historically been referred to and
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known as the “North Ranch”. The proposed new single-family residence would be located atop the
coastal bluff nearest the ocean on the property, approximately 1.25 miles from Highway One. The
existing single-family residence (proposed to be converted to a farm support residence) is located near
the Highway. Project road access would be along Harmony Ranch Road, including partially across the
417-acre parcel and partially across a separate 61-acre parcel, also owned by the applicant, extending to
the coastal bluff.
See a location map and an air photo of the project area in Exhibit A.

2. Project Description
The County-approved project allows construction of a 5,019 square-foot, two-story single-family
residence with an approximately 2,500 square foot footprint, 1,281 square-foot unconditioned
basement/workroom, 886 square-foot attached garage, 1,297 square-foot deck, 5,000 gallon water tank,
and various drainage and landscape improvements. The project also includes conversion of an existing
1,100 square-foot single-family residence on site to a farm support residence. The proposed 16-foot
wide driveway to the residence would be along Harmony Ranch Road. The County indicates that the
project will disturb an approximately 35,000 square-foot area, which includes approximately 3,200
cubic yards of cut and fill.
See more detailed project information in the County’s action notice attached as Exhibit B.

3. San Luis Obispo County CDP Approval
On May 21, 2010, the San Luis Obispo County Hearing Officer approved CDP Number DRC200800025. Notice of the County’s action on the CDP was received in the Coastal Commission’s Central
Coast District Office on June 9, 2010. The Coastal Commission’s ten-working day appeal period for this
action began on June 10, 2010 and concluded at 5 p.m. on June 24, 2010. One valid appeal (see below)
was received during the appeal period.

4. Appeal Procedures
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP decisions
in jurisdictions with certified LCPs. The following categories of local CDP decisions are appealable: (a)
approval of CDPs for development that is located (1) between the sea and the first public road
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide line of
the sea where there is no beach, whichever is the greater distance, (2) on tidelands, submerged lands,
public trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the
seaward face of any coastal bluff, and (3) in a sensitive coastal resource area; or (b) for counties,
approval of CDPs for development that is not designated as the principal permitted use under the LCP.
In addition, any local action (approval or denial) on a CDP for a major public works project (including a
publicly financed recreational facility and/or a special district development) or an energy facility is
appealable to the Commission. This project is appealable because it involves development that is located
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seaward of the first public road, within 100 feet of a stream, within 300 feet of the blufftop edge, and
within a sensitive resource area, and because it involves development that is not designated as the
principal permitted use under the LCP.
The grounds for appeal under Section 30603 are limited to allegations that the development does not
conform to the certified LCP or to the public access policies of the Coastal Act. Section 30625(b) of the
Coastal Act requires the Commission to conduct a de novo CDP hearing on an appealed project unless a
majority of the Commission finds that “no substantial issue” is raised by such allegations. Under Section
30604(b), if the Commission conducts a de novo hearing and ultimately approves a CDP for a project,
the Commission must find that the proposed development is in conformity with the certified LCP. If a
CDP is approved for a project that is located between the nearest public road and the sea or the shoreline
of any body of water located within the coastal zone, Section 30604(c) also requires an additional
specific finding that the development is in conformity with the public access and recreation policies of
Chapter 3 of the Coastal Act. This project is located between the nearest public road and the sea, and
thus this additional finding would need to be made if the Commission approves the project following a
de novo hearing.
The only persons qualified to testify before the Commission on the substantial issue question are the
Applicant, persons who made their views known before the local government (or their representatives),
and the local government. Testimony from other persons regarding substantial issue must be submitted
in writing. Any person may testify during the de novo CDP determination stage of an appeal.

5. Summary of Appeal Contentions
The Appellants contend that the County’s CDP decision raises conformance issues with certified LCP
policies and ordinances regarding protection of coastal agriculture, ESHA, hazards, and public services.
Please see Exhibit C for the complete appeal document.

6. Substantial Issue Determination
A. Applicable LCP Policies
Please see Exhibit D for the applicable LCP policies cited in the appeal.
B. Analysis
As indicated in the findings below, a substantial issue exists with respect to the grounds on which the
appeal has been filed with respect to the provisions of the San Luis Obispo County certified LCP,
including LCP policies and ordinances pertaining to agriculture, ESHA, hazards, and public services.
Agriculture

LCP Agriculture Policy 1 requires that lands suitable for agriculture be maintained in or available for
agricultural production unless, among other reasons, continued or renewed agricultural use is not
feasible, or the permitted conversion will not adversely affect surrounding agricultural uses. LCP
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Agriculture Policy 4 and LCP Coastal Zone Land Use Ordinance (CZLUO) Section 23.04.050 require
that single-family residences and accessory agricultural buildings necessary for agricultural use, where
possible, be located on non-prime agricultural soils.
The County-approved project is located on LCP-designated agricultural land, and, according to the
County, land that has some history of being used for cattle grazing. According to the County, the project
would disturb nearly an acre (approximately 35,000 square feet) of agricultural soils on the blufftop
marine terrace portion of the property nearest the Pacific Ocean. The proposed residential building site
would be located on Marimel silty clay loam soil, which is considered Class III (non-prime) without
irrigation and Class I (prime) when irrigated. In this case, the County record does not provide an
analysis of whether or not this site would qualify as prime grazing land as defined by the LCP.1
Although constraints to establishing irrigated crops at this location in the future have been identified
(water availability and erosion), the soils are nevertheless potentially prime according to the County,
and at a minimum they are suitable for agriculture. It appears that continued or renewed agriculture is
feasible at this location, including for continued grazing. It is also not clear if the single-family
residence is located on non-prime soils, as required by the LCP if it is possible.
In addition, the County approved project also allows conversion of an existing 1,100 square-foot singlefamily residence to a farm support residence. The LCP allows for such farm support quarters only if it is
needed to support existing agricultural production activities (Section 23.08.167(c)). Beyond a general
assertion included in the County’s action notice that the property supports cattle grazing, there is little
information in the record about existing agricultural operations or the current need for such farm support
quarters. The County approval of the conversion is based on the size of the parcel alone, rather than an
analysis of the need for farm support for existing agricultural operations. It may be that this property
would qualify for such a farm support residence, but without information regarding existing agricultural
operations it remains uncertain if the proposed farm housing is in direct support of existing agricultural
production activities and allowable under the LCP.
LCP Agriculture Policy 3 identifies requirements to protect agricultural lands when non-agricultural
supplemental uses are approved to support agriculture. As opposed to such supplemental uses, singlefamily residences are specifically allowed by the LCP on agricultural lands and are considered to be a
part of, rather than supplementary to, agricultural use. The objective of Policy 3 is to minimize the
conversion of agricultural lands to non-agricultural uses. The proposed project is not intended to protect
agricultural lands, but is intended for single-family residential development. This is neither agricultural
nor a supplemental non-agricultural use. The project’s intensification of residential development on
agricultural land contradicts this key LCP policy objective. Furthermore, the County’s approval does not
include all necessary measures required by the LCP to allow this type of development (such as
affirmative agricultural easements, fencing requirements, prohibitions of future subdivisions, limiting
future residential development, and prohibiting secondary guest houses and non-agricultural accessory
1

CZLUO Section 23.11.030 includes in its definition of Prime Agricultural Soils the following: c. Land which supports livestock used for
the production of food and fiber and which has an annual carrying capacity equivalent to at least one animal unit per acre as defined
by the U.S. Department of Agriculture.
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structures). In this case, the County-approved project allows for the conversion of an excessive amount
of the site’s agricultural land to non-agricultural (residential) uses, thereby diminishing the agricultural
productivity of the site and setting a precedent for non-agricultural development that may adversely
affect the long-term viability of agriculture in the region. Alternative project locations and mitigation
measures appear available that could avoid or reduce impacts to agriculture, including through
application of a significantly smaller development envelope should residential development be proven
conclusively to be appropriate for this site.2 Thus, the project appears to conflict with applicable LCP
policies regarding the protection of agricultural lands.
On a cumulative basis, residential “estate” type housing also tends to convert agricultural land, as many
owners of this type of housing do not want the nuisance of agricultural uses on their property or in close
proximity to their primary residence. The County approval allows for nearly an acre (approximately
35,000 square feet for the residential envelope) of disturbance in support of the new primary residence
and associated improvements. This figure does not include additional agricultural acreage that will
likely be converted due to perimeter residential fencing along access roads, drainage and ornamental
landscape berming, and the like. Large residential developments such as that approved by the County
tend to convert more agricultural land than necessary to accommodate residential use and fail to protect
agricultural values, and they can undermine the LCP agricultural zoning purpose. In addition, such large
residential development can help induce additional future non-agricultural related development in the
immediately surrounding parcels. For example, the County-approved project includes an improved
driveway access extending approximately 1.25 miles from Highway One to the blufftop that could
easily, and appears planned to, provide access to other adjacent agricultural blufftop areas further
upcoast, thus potentially facilitating future similar development there.
Thus, the County-approved project raises a substantial issue with respect to consistency with the LCP’s
agricultural protection policies.
ESHA

The County-approved project is located on a property that includes a variety of ESHAs, including
wetlands, coastal streams and riparian habitat areas, native grasslands, and a dynamic rocky intertidal
zone fronting the bluffs. One of the main concerns surrounding the project is the potential for impacts to
the federally-listed California red-legged frog (CRLF). CRLF was discovered on the property during
protocol level surveys (Althouse and Meade, Inc., April 2009). According to the reports, breeding pools
for the CRLF are located on an adjacent parcel and juvenile frogs utilize at least one of the drainages on
the subject property. According to the County staff report, the project could result in a “take” of this
federally listed species and is subject to numerous mitigation measures that aim to reduce potential
impacts. A referral was made to the US. Fish and Wildlife Service (USFWS) for review, and protocol
level surveys were required. The County approved project requires that all applicable USFWS permit
2

The nearly one-acre disturbance area is significantly greater than other recent ‘residential on agricultural land’ cases with which the
Commission has dealt in recent times, including with respect to residential development approved recently by the Commission further
downcoast along the Harmony Coast (i.e., CDP A-3-SLO-00-040 (Schneider) approved in 2008 by the Commission with a maximum
development envelope of 14,000 square feet).
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approvals be obtained prior to issuance of the construction permit.
In addition, native grasslands, a sensitive vegetation community, are also known to occur along this
section of the coast. In some areas, heavy grazing has disrupted the native grasslands. According to the
Mitigated Negative Declaration prepared for the project, there is an approximately 5,000 square-foot
patch of native bunchgrass grassland at the southeast corner of the project site. The County approval
allows for 1 to 1 mitigation, if avoidance of this native grassland resource is not possible.
San Luis Obispo County LCP ESHA Policies 1, 2, and 29, and CZLUO Section 23.07.170(e) prohibit
new development within or adjacent to locations of environmentally sensitive habitats from significantly
disrupting the resource, and within an existing habitat resource the LCP only allows those uses
dependent on such resources. In this case, the spatial extent of ESHA onsite is not entirely clear from the
County’s notice. It appears that the proposed project is within, or in close proximity to, CRLF habitat
areas and within an area supporting native bunchgrass grassland, both ESHA. The fact that the Countyapproved project identifies a mitigation ratio for loss of native bunchgrass means that the approval
allows removal of such ESHA resources. Accordingly, its removal for residential development would
not be allowed by the LCP. Similarly, the County’s findings indicate that the project would be setback
from CRLF habitat areas, but it is unclear where the development is located in relation to the web of
CRLF dispersal routes between such areas and the way the project could impact CRLF additionally in
that sense. In fact, the County indicates that “the project could result in take of this federally protected
species”. Furthermore, typical noise, lights, pets, and other disruptions typical of residential use would
be expected with the project that could also significantly disrupt such ESHAs.
Although the County approval does include a host of mitigation measures in response to potential EHSA
resource impacts, such mitigation approach runs counter to the LCP’s driving policy directive to avoid
impacts whenever feasible. In this case it does not appear that every attempt, including alternative
project siting and design, was made to avoid impacts. Alternative projects and alternative locations may
reduce or avoid the potential for these adverse ESHA impacts, including the identified potential take of
CRLF and loss of native grassland. For example, it appears that alternative development envelopes are
likely available that could avoid impacts to CRLF habitat, maintain prescribed ESHA setbacks and
buffers, and avoid impacts to native grasslands. In some areas, restoration of damaged habitat could be
needed to support the biological continuance of the ESHA, and could be required by the LCP depending
on alternative project siting and design.
Thus, the County-approved project raises a substantial issue with respect to consistency with the LCP’s
ESHA protection policies.
Hazards

The County-approved project is proposed on an eroding ocean fronting bluff that also shows signs of
active erosional gullying and landsliding. Aerial photos from 1979 to 2008 indicate that severe erosion
has taken place on the marine terrace blufftop portion of the site, most significantly to the north of the
proposed residential development area. A large gully has grown significantly over the past 30 years and
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shows up clearly in an aerial photo comparison over that time frame.3 In fact, a cursory review of the
photo evidence indicates that the drainage channel has retreated well over 200 feet in 30 years.
According to the County notice, the Applicant’s geotechnical studies analyze cliff retreat and erosion on
the bluff face, including slope stability, but little information is provided about the potential hazards
associated with the massive drainage feature to the north of the project site. A 100-foot setback from
adjacent ravine features was suggested, however, the site plans approved by the County show an
extensive network of drainage swales, rock rip-rap energy dissipaters, and runoff detention basins within
the prescribed setback areas. These features are substantially engineered and meant to alter natural
drainage flows, which if not designed and located appropriately, can contribute to erosion or geological
instability. The significant amount of grading proposed in this blufftop environment (3,200 cubic yards,
according to the County’s notice) to facilitate the residential development could also exacerbate all such
hazard conditions.
Thus, the County-approved project raises a substantial issue with respect to consistency with the LCP’s
hazards policies.
Public Services

LCP Public Works Policy 1 and CZLUO Section 23.04.430 require new development to demonstrate
that adequate public or private service capacities are available to serve the proposed development. The
proposed development is located outside of both the Cayucos and Cambria Urban Services Lines, which
makes it reliant upon on-site water and wastewater treatment. In this case, the County did not make any
specific findings related to LCP Public Works Policy 1 or CZLUO Section 23.04.430 for the project.
The lone piece of evidence in the County’s notice regarding water supply is a well pump down test
dating back to 1979. Moreover, it is not clear that the well tested in 1979 is even the same well that
would be used to serve this development. According to the County staff report, water is already
available at the project site, raising additional questions about the status and permit history of the
proposed water source. In addition, wastewater is shown to be treated through a septic tank and an
engineered system of interlinked leach pits west of the residence. The project is conditioned to require
the County’s Environmental Health Department to review and approve a sewage disposal maintenance
plan prior to issuance of construction permits. Without detailed information regarding the water supply
for the project and absent assurance that wastewater can be appropriately disposed of, including in
relation to agricultural, ESHA, and hazard issues associated with the site, it is not clear that adequate
water supply and wastewater disposal exists on-site to serve the proposed development. In short, the
LCP-requirement that adequate services be demonstrated before a CDP is approved has not been clearly
met.
Thus, the County-approved project raises a substantial issue with respect to consistency with the LCP’s
public services policies.
C. Substantial Issue Determination Conclusion
3

California Coastal Records Project image number 7937127 (May 1979) and image number 200807041 (September 2008).
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The County-approved project raises substantial LCP conformance issues because the new residence and
associated improvements will convert significant areas of suitable agricultural land to non-agricultural
use and has the potential to impact area agriculture, both individually and cumulatively. In particular,
the project appears to be inconsistent with the LCP’s agriculture protection policies because land
suitable for agriculture is not maintained or kept available for agriculture. According to the project
record, some of the agricultural soils lost are potentially prime soils. In addition, it has not been shown
that the conversion of the existing onsite residence to farm support is needed to directly support existing
agricultural production activities, as required by the LCP. In addition, the project site hosts a rich mosaic
of ESHAs, including wetlands, coastal streams and riparian areas, native grasslands, and rocky intertidal
zones, and native grassland and CRLF have been documented to be present. Elements of the project
appear to be located within or in close proximity to these resources, and ESHA impacts appear to be
contemplated as part of the County’s approval. Although the County-approved project includes
mitigation measures to reduce potential ESHA impacts, alternative project designs may be available that
completely avoid impacts, as required by the LCP’s ESHA protection policies and ordinances. Further,
the project is proposed on a geologically dynamic coastal marine terrace blufftop. In addition to direct
wave attack, a review of aerial photos dating back only 30 years show large erosional gullies have
formed on both sides of the proposed homesite. The need to address the hazardous conditions of erosion
on the marine terrace is evidenced by the relatively immense and highly engineered drainage system
proposed around the development. Some of these features extend into recommended setback areas and
could create or contribute to erosion or geologic instability. This runs counter to LCP Hazards Policy 2.
Lastly, it has not been shown that there is adequate water supply and sewage disposal capacity available
to serve the proposed development.
Thus, the Commission finds that a substantial issue is raised with respect to the County-approved
project’s conformance with LCP agriculture, ESHA, hazards, and public services policies and
ordinances and takes jurisdiction over the CDP application for the proposed project.
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