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DATE:        Prepared July 29, 2010 for the August 11, 2010 hearing 
 
TO: Coastal Commissioners and Interested Parties 
 
FROM: Peter Douglas, Executive Director 
 Robert Merrill, North Coast District Manager 
      
SUBJECT: Appeal No. A-1-DNC-10-016 (County of Del Norte, local permit 

#CGP2008-31C), Appeal by James R & Kathleen Brown of Del Norte  
County decision granting a coastal development permit amendment 
with conditions to the County of Del Norte to modify permit granted in 
2008 for various improvements to Pebble Beach Drive to place 
guardrail at a turnout/parking area between Lauff Avenue and Macken 
Avenue on the coastal bluff side of Pebble Beach Drive, one-half mile  
north of the City of Crescent City, Del Norte County. 

Appeal filed: April 21, 2010; 49th day: Waived by Applicant. 
 
 
I. STAFF RECOMMENDATION: 
 
Staff recommends that the Commission determine that no substantial issue exists with 
respect to the grounds on which appeal A-1-DNC-10-016 was filed. Staff recommends a 
YES vote on the following motion & resolution: 
  

Motion & Resolution. I move that the Commission determine and resolve that: 
Appeal Number A-1-DNC-10-016 does not present a substantial issue with 
respect to the grounds on which the appeal has been filed under Coastal Act 
Section 30603 regarding consistency with the certified Local Coastal Program 
and/or the public access policies of the Coastal Act. 
 

Passage of this motion and resolution will result in a finding of no substantial issue and 
adoption of the following findings. The local action will become final and effective. The 
motion passes only by an affirmative vote of the majority of the appointed 
Commissioners present. 
 
II. APPEAL PROCEDURES 
 



APPEAL NO. A-1-DNC-10-016 
County of Del Norte 
Page 2 
 
 
Pursuant to Coastal Act Section 30603, this approval is appealable to the Commission 
because the approved development is located between the sea and the first public road 
paralleling the sea, within three hundred feet of the mean high tide line of the sea, and 
within three hundred feet of the inland extent of a beach and the top of the seaward face 
of any coastal bluff.  The grounds for an appeal are limited to an allegation that the 
approved development does not conform to the standards set forth in the certified local 
coastal program and, if the development is located between the first public road and the 
sea, the public access policies set forth in the Coastal Act. 
   
Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it 
determines that no substantial issue exists with respect to the grounds on which the 
appeal has been filed.1 Commission staff has analyzed the County’s Final Local Action 
Notice for the development (Exhibit No. 6), the appellant’s claims (Exhibit No. 5), and 
the relevant requirements of the LCP (Appendix A) and is recommending that the 
Commission find that the appeal raises no substantial issue with respect to the LCP.  In 
this case, because the staff is recommending no substantial issue, the Commission will 
hear arguments and vote on the substantial issue question.  Proponents and opponents 
will have three minutes per side to address whether the appeal raises a substantial issue.  
The only persons qualified to testify before the Commission on the substantial issue 
question are the applicant, the appellant and persons who made their views known before 
the local government (or their representatives), and the local government.  Testimony 
from other persons regarding substantial issue must be submitted in writing.  It takes a 
majority of Commissioners present to find that no substantial issue is raised. 
 
If the Commission determines that the appeal does  raise a substantial issue, the 
Commission would continue the de novo portion of the appeal hearing to a subsequent 
meeting. 
 
 
III. FINDINGS:  
 
A. Background 
 
On April 13, 2010, the Del Norte County Board of Supervisors completed the County’s 
action on the amendment of Del Norte County Coastal Development Grading Permit No. 
CGP2008-81C which provides for the installation of a 129-foot-long segment of guard 
rail around a public access pullout/parking area knows as “Area C,” along the west side 
                                                 
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous 
decisions on appeals, the Commission has generally been guided by the following factors in making 
substantial issue determinations: the degree of factual and legal support for the local government’s 
decision; the extent and scope of the development as approved or denied by the local government; the 
significance of the coastal resources affected by the decision; the precedential value of the local 
government's decision for future interpretations of its LCP; and, whether the appeal raises only local issues, 
or those of regional or statewide significance. 
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of Pebble Beach Drive between Macken Avenue and Lauff Avenue, approximately half a 
mile  north of the city limits of Crescent City (See Exhibit Nos. 1-4). 
 
The approved amendment modifies a permit granted in 2008 for various improvements to 
Pebble Beach Drive, such as adding bicycle lanes, resurfacing the road and adjoining 
parking areas, and installing guard rail along the roadway north and south of the area that 
is the subject of this appeal.  Pebble Beach Drive is a coastal roadway that extends north 
from Crescent City along the Del Norte County coastline approximately two miles to 
Washington Boulevard near Point Saint George. 
 
After completion of most of the improvements along Pebble Beach Drive authorized by 
the original coastal development grading permit, the County Road division determined 
that the asphalt curb would not be sufficient to stop a vehicle from going over the bluff 
edge at Area C and placed 14 large rocks (28-36-inch high boulders approximately 5-7 
feet in width) along the western perimeter of the pullout/parking area as a temporary 
safety measure.  As initially proposed by the County Road Division, the amendment 
application sought authorization to replace the previously approved asphalt curb along 
the bluff side of Area C with either (a) the permanent installation of the 14 boulders that 
had been previously placed during construction of the original project as a temporary, 
“stop-gap” measure to protect motorists without coastal development permit 
authorization, or (b) the installation of a 29-inch high metal guardrail structure.  After a 
public hearing during which neighbors of the project objected to both alternatives, the 
County Planning Commission denied the amendment, leaving the originally approved 
asphalt curb as the only form of barrier along the edge of Area C.  The County Road 
division locally appealed the Planning Commission’s denial to the Board of Supervisors.  
In its April 13, 2010 action, the Board accepted the County Road Division’s appeal, 
thereby rejecting the Planning Commission’s denial of the coastal development grading 
permit.  As part of its action, the Board directed the County Road Division to replace the 
temporarily placed boulders with the approved guardrail that is the subject of this appeal. 
 
 
B. Filing of Appeal
 
One appeal was filed by James R. and Kathleen Brown (Exhibit No. 5).  The appeal was 
filed with the Commission in a timely manner on April 21, 2010 within 10 working days 
of receipt by the Commission of the County's Notice of Final Action (Exhibit No. 6) on 
April 14, 2010.  The applicant subsequently waived the 49-day deadline for the 
Commission to open the hearing on the appeal. 
 
 
C. Project Description 
 
As noted above, the coastal development grading permit amendment modifies a permit 
granted in 2008 for various improvements to Pebble Beach Drive, such as adding bicycle 



APPEAL NO. A-1-DNC-10-016 
County of Del Norte 
Page 4 
 
 
lanes, resurfacing the road and adjoining parking areas, and installing guard rail along the 
roadway north and south of the pullout/parking area that is the subject of this appeal.  The 
original permit was not appealed to the Commission.  The amendment affects the portion 
of the originally approved project known as “Area C,” a 129-foot-long area along the 
west side of Pebble Beach Drive between Macken Avenue and Lauff Avenue that 
contains a public access pullout/parking area (See Exhibit No. 2).  
 
The original permit authorized the paving and striping of the gravel pullout/parking area 
at Area C and the installation of an approximately 6 to 12-inch-high asphalt curb along 
the bluff side of the pullout/parking area (See Exhibit No. 3, pg 1 of 2).  No guard rail 
was originally approved in this location, although the original permit authorized a metal 
guard rail of the kind now approved by the permit amendment along the roadway both 
north and south of the pullout/parking area.   
 
The approved coastal development grading permit amendment replaces the originally 
approved asphalt curb with a 129-foot-long, approximately 29-inch-high metal guard rail 
structure that would be positioned approximately four feet back from the bluff edge (See 
Exhibit No. 3, pg 2 of 2).  The approved guard rail consists of an approximately 12-inch 
wide metal barrier affixed to either approximately 6-inch by 9-inch wooden posts or 
metal I-beams driven into the ground spaced approximately 6 feet apart.  The approved 
new segment of guardrail connects to previously installed guard rail to the north and 
south.  Exhibit No. 3, pages 2 of 4 and 3 of 4 shows the existing guard rail north and 
south of the pullout/parking area that is of the same design as the segment of guard rail 
approved by the permit amendment.    
 
 
D. Setting 
 
Pebble Beach Drive is a scenic drive with approximately two miles of ocean frontage that 
extends from the City of Crescent City north to Washington Boulevard near Point Saint 
George (See Exhibit Nos. 1 and 2).  The ocean side of Pebble Beach Drive is all 
publically owned except for three existing residences and a vacant parcel within the City 
of Crescent City.  The roadway offers access to sandy beaches, rocky shoreline, and tide 
pools, and offers views of the offshore rocks, two offshore lighthouses, and the open 
ocean.  The area is used by locals and visitors for walking, bicycling, surf fishing, 
surfing, and other recreational activities.  Nine pullout/parking areas are scattered along 
the ocean side of the road and a network of public access paths adjoin the road.   
 
Most of the originally approved project has been completed, including repaving the 
roadway and pullout/parking areas and the replacement, repair, or installation of guard 
rail north and south of the appeal site along approximately 85% of the two-mile-long 
road. 
 
Area C, the portion of the originally approved project affected by the current amendment, 
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is located about half a mile north of the City limits (See Exhibit No. 2).  The 
pullout/parking area at Area C is approximately 129-feet long and a maximum of 
approximately 30 feet wide.  The pullout/parking area can accommodate several parked 
cars.  The adjoining approximately 30-foot-high bluff is very steep and descends to a 
narrow beach along the ocean. 
 
 
E. Analysis of Appellants Contentions 
 
The appellants, James R. and Kathleen Brown (See Exhibit No. 5) raise five grounds for 
appeal, claiming: (1) the coastal development permit amendment was prompted by an 
arbitrary decision during construction to place large boulders as a safety barrier along the 
parking area in contradiction to the approved plans and unlike any other safety barrier 
adjoining parking areas along Pebble Beach Drive; (2) the arbitrary decision to place the 
boulders casts severe doubt on the effective management of the project; (3) replacement 
of the originally approved curb with a guardrail cannot be needed for safety reasons 
because other areas that similarly are protected only by a curb have not been replaced 
with guardrails; (4) a split guardrail type of fence as is found in other parking areas would 
have been a better alternative for protecting coastal views; and (5) removing the parking 
area would have been a better alternative for protecting coastal views and enhancing 
safety. 
 
As set forth in Section 30603 of the Coastal Act, after certification of its local coastal 
program, an appeal of a local government-issued coastal development permit is limited to 
allegations made on the grounds that the approved development does not conform to the 
standards set forth in the certified local coastal program or the public access policies of 
the Coastal Act.  As discussed below, the appeal raises no substantial issue with respect 
to the LCP. 
 
Contention 1:  Arbitrary placement of boulders is unlike any other safety barrier along 
Pebble Beach Drive. 
 
The first contention does not raise valid grounds for appeal in that the contention does not 
raise a substantial issue of conformance of the project as approved with the LCP.  
Although the applicant had initially proposed to seek permanent authorization for a safety 
barrier composed of a row of boulders that had been installed as a temporary measure, the 
project as approved on local appeal to the Board of Supervisors no longer includes the 
boulders.  In its action on the appeal, the Board directed the County staff to replace the 
boulders with a guard rail.  Therefore, whether or not the row of boulders would have 
been visually compatible with the development’s surroundings as required by LUP 
Visual Resources Policy 2 is irrelevant, as the approved project does not include 
boulders. 
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The Commission notes that the kind of barrier that was approved, a metal guard rail 
feature, is the same kind of barrier that has been installed along much of the bluff side of 
Pebble Beach Drive pursuant to the original permit.  Many portions of the roadway were 
lined with guardrail even before approval of the original permit.  As discussed under the 
analysis of Contention 3 below, as similar guard rail currently exists along most of the 
scenic drive and comprises a portion of the development’s surroundings, no substantial is 
raised as to whether the approved segment of guardrail is compatible with the 
development’s surroundings. 
 
Therefore, the appellants’ first contention does not raise a substantial issue of 
conformance of the project as approved with the certified LCP. 
 
Contention 2:  The arbitrary decision to place the boulders casts severe doubt on the 
effective management of the project. 
 
The second contention does not raise valid grounds for appeal in that the contention does 
not raise a substantial or substantive inconsistency of the approved project with any 
policy of the LCP.  The appellants personal opinion that the applicant may not effectively 
manage the project does not address how the project as conditioned and approved is 
inconsistent with the policies of the certified LCP regarding the protection of visual 
resources, public access, or any other subject matter addressed in the LCP. 
 
The Commission notes that even if the contention did raise valid grounds for appeal, 
which it does not, to the extent that the project is not carried out in conformance with the 
terms and conditions of the approved permit amendment due to ineffective project 
management, enforcement remedies exist to ensure conformance. 
 
Therefore, the appellants’ second contention does not raise a substantial issue of 
conformance of the project as approved with the certified LCP. 
 
Contention 3:  Replacement of the originally approved curb with a guard rail is not 
needed for safety reasons. 
 
The third contention implies that the approved guard rail is inconsistent with the visual 
resource protection policies of the certified LCP and that the alternative of simply not 
installing a safety barrier would be a feasible alternative that would have less visual 
impact than the guard rail barrier that was approved by the County. 
 
The LUP’s Visual Resources chapter provides an inventory of specific areas with 
significant scenic resources, lists criteria for the designation of “highly scenic areas,” and 
sets forth policies requiring that the scenic and visual qualities of coastal areas be 
considered and protected by siting and designing permitted development, through, among 
other efforts: 
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• Protecting open views in highly scenic areas by encouraging the continuance of 

existing land uses, where appropriate;  
 
• Ensuring that new development be visually compatible with its surroundings; 
  
• Minimizing natural landform alteration and requiring post-development 

restoration of disturbed areas to a natural appearance;  
 
The project site is not located within a formally designated “highly scenic area” insofar as 
the County’s LCP does not assign such distinction for any specific sites or areas, but 
instead focuses on inventorying the locations and characteristics of the visual resources 
visible from and within certain “view points” or “vista points” and “along “view 
corridors.”  Nonetheless, the project area surroundings meet several of the criteria set 
forth in Section II.A of the LUP Visual Resources chapter, as the project site: (1) contains 
views of special interest to the general public (e.g., the ocean and the Saint George Reef 
and Battery Point Lighthouses); (2) has visually distinctive scenes resulting from unique 
contrasts or diversity in landscape patterns (e.g., sea cliffs, rocky intertidal areas, offshore 
rocks and open coastal waters); and (3) affords views with special integrity or unimpaired 
conditions (e.g., the open ocean).  The Commission also notes, that LUP Visual 
Resources Section III.C.6 designates the area along Pebble Beach Drive as a view 
corridor. 
 
LUP Visual Resources Policy No. 1 states that “The County encourages the continuation 
of existing land uses, where appropriate, to maintain open views in highly scenic areas.” 
In addition, LUP Visual Resources Policy No. 2 requires that, “Proposed development 
within established highly scenic areas shall be visually compatible with their scenic 
surroundings, by being reflective of the character of the existing land uses while 
conforming to the land use criteria… (as) set forth in the land use component and 
subsequent zoning ordinance.”  Thus, safety barriers and other development along Pebble 
Beach Drive must maintain open views and be visually compatible with the character of 
its scenic surroundings. 
 
The approved segment of guard rail that is the subject of the coastal development permit 
amendment will not have significant adverse effect on public views of the ocean.  As 
discussed above, guard rail currently exists along most of Pebble Beach Drive in the 
vicinity and the approved permit amendment only adds approximately 129 lineal feet of 
additional guard rail in the location of an existing pull-out and public access parking area.  
Thus, the approved new segment of guard rail would not introduce a significant new kind 
of development feature to the surrounding landscape that is not already present.  In 
addition, in contrast to a solid concrete “K-Rail” type barrier that could significantly 
block public views of the ocean for passing motorists, pedestrians, bicyclists, and other 
travelers on Pebble Beach Drive, the principal public vantage point for coastal views in 
the project vicinity, the relatively open-design of the approximately 29-inch-high guard 
rail barrier minimizes view obstruction by providing  views both over and below the 
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approximately 12-inch wide metal rail (See Exhibit No. 4, pages 2 of 4 and 3 of 4).  The 
top of the metal guard rail is several inches lower than standard “K-Rail” barriers and 
other forms of safety barriers.   Most passing motorists and bicyclists would be seated in 
vehicles or on bikes in a high enough position that would enable them to look over the 
relatively low barrier.  Similarly, most pedestrians would be able to look over the top of 
the low barrier.  The approximately 17-inch gap between the bottom of the metal rail and 
the ground will afford additional views to motorists, bicyclists, and pedestrians using 
Pebble Beach Drive.   It’s possible that the barrier may have a greater affect on the ocean 
views of occupants of the residences across Pebble Beach Drive from the project site as 
they will be viewing the guardrail from different angles than the users of Pebble Beach 
Drive.  However, the Coastal Act and LCP visual resource policies address the protection 
of public views and not private views.  
 
The complete absence of a safety barrier, whether guard rail or some other type of 
barrier, would further reduce even the less than significant visual impacts of the approved 
development.  However, the local record contains evidence suggesting that eliminating a 
barrier in this location is not a feasible alternative.   Stover Engineering prepared a 
guardrail study for the proposed segment of guard rail that was considered by the Board 
of Supervisors during the Board’s action on the local appeal of the project (See Exhibit 
No. 7).  The guardrail study recommended that the steel beam guardrail that was 
ultimately approved be installed based on Caltrans design standards and similar existing 
installations located along Pebble Beach Drive.   The study notes that the turnout is 
approximately 129 feet long and 32 feet from the edge of the nearest traveled way to the 
top of the bluff.  The bluff is approximately 30 feet high with a slope that varies from 
1.5:1 to nearly vertical.  Any vehicle that crosses over the bluff edge would not recover 
and would end up on the beach below the bluff resulting in a severe accident.  The study 
indicates that with an average daily traffic count (ADT) of 709.8, Pebble Beach Drive is a 
relatively highly-traveled County roadway in a location where a lack of street lighting, 
dense fog, and high velocity cross winds increase the probability of vehicles running off 
the road.  In addition, the study notes that design standards indicate that gaps of less than 
200 feet between guardrail installations should be avoided, and the 129-foot gap between 
the existing portions of guard rail at the north and south ends of the public access 
pullout./parking area is well below that standard.  The study states that not only does the 
unprotected embankment create a safety hazard, but the abruptly terminated guardrail 
without any taper outside of the clear zone creates an unsafe condition for errant vehicles. 
 
The extent and scope of the development approved by the coastal development permit 
amendment is relatively small in that (a) the development is limited to the installation of 
a low guard rail safety barrier of a relatively open design that does not significantly affect 
coastal views and (b) the approved guardrail is only a 129-foot-long segment of guardrail 
that will only fill in a gap in an existing guardrail barrier that extends for a much greater 
distance along Pebble Beach Drive both up and down coast.  In addition, the County has 
offered factual and legal support for the need for the segment of guardrail in the form of a 
guardrail study.  Therefore, the Commission finds that the third contention of the appeal 
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that the replacement of the originally approved curb with a guard rail is not needed for 
safety reasons raises no substantial issue regarding consistency of the approved 
development with the visual resource protection policies and standard of the certified 
LCP including, but not limited to LUP Visual Resources Policy Nos. 1 and 2. 
 
Contention 4:  A split guardrail type of fence as is found in other parking areas would 
have been a better alternative for protecting coastal views. 
 
The fourth contention implies that the approved guard rail is inconsistent with the visual 
resource protection policies of the certified LCP and that the alternative of installing “a 
split guardrail type of fence as is found in other parking areas,” would be a feasible 
alternative that would have less visual impact than the guard rail barrier that was 
approved by the County.  As discussed under the analysis of Contention 3, above, the 
approved segment of guard rail is a low guard rail safety barrier of a relatively open 
design that does not significantly affect public coastal views.  The appellants do not 
present any further details or illustrations of what an alternative “split guardrail type of 
fence” would comprise and where such barriers are currently in place.  Therefore, the 
appellants have not submitted supporting factual information to demonstrate that the 
suggested alternative would be feasible and or would have less significant visual impact 
than the guardrail approved by the County.  However, the approved guardrail design, the 
photographs in the local record of the kind of guardrail approved that exists along 
adjoining portions of Pebble Beach Drive, and the guard rail study provide supporting 
factual evidence that the approved segment of guardrail will be a feasible means of 
addressing the reported safety hazards and would not have significant adverse visual 
effects on public views.  Therefore, even if the appellants suggested alternative has 
slightly less visual impact than the approved guardrail, the contention does not raise a 
substantial issue of conformance of the approved development with the visual resource 
protection policies and standard of the certified LCP including, but not limited to LUP 
Visual Resources Policy Nos. 1 and 2. 
. 
Contention 5:  Removing the parking area would have been a better alternative for 
protecting coastal views and enhancing safety. 
 
The fifth contention implies that the approved guard rail is inconsistent with the visual 
resource protection policies of the certified LCP and that the alternative of simply 
removing the parking area would be a feasible alternative that would have less visual 
impact than the guard rail barrier that was approved by the County.  The contention is 
based on an assumption that the guardrail was only installed to protect users of the public 
access pullout/parking area and that the guardrail would not be needed to protect drivers 
on the road.   As discussed under the analysis of Contention 3, above, the County has 
presented factual evidence that a safety barrier is needed whether or not the specific area 
to be protected by the guardrail contained a pullout/parking area or not.  The guard rail 
study prepared for the project indicates that Pebble Beach Drive is a relatively highly 
traveled County roadway in a location where a lack of street lighting, dense fog, and high 
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velocity cross winds increase the probability of vehicles running off the road.  In 
addition, the abrupt  termination of the existing guardrail at either end of the pullout 
without any taper outside of the clear zone creates an unsafe condition for errant vehicles 
traveling on Pebble Beach Drive.  Thus, the guard rail is needed to protect drivers on the 
road, whether or not it is needed to protect users of the pullout/parking area and whether 
or not the pullout parking area even existed.  In addition, removal of the public access 
pullout/parking area would eliminate public access without providing equivalent access 
elsewhere in the area inconsistent with Coastal Act and LCP policies that require that 
maximum public access be provided with new development.  As is also discussed under 
the analysis of Contention 3, above, the approved segment of guard rail is a low guard 
rail safety barrier of a relatively open design that does not significantly adversely affect 
public coastal views.   
 
The County has offered factual and legal support for the need for the segment of 
guardrail in the form of a guardrail study.  In addition, as discussed above, the extent and 
scope of the development approved by the coastal development permit amendment is 
relatively small.  Therefore, the Commission finds that the fifth contention of the appeal 
that removing the parking area would have been a better alternative for protecting coastal 
views and enhancing safety would not have eliminated the need for the guardrail and 
raises no substantial issue regarding consistency of the approved development with the 
visual resource protection policies and standard of the certified LCP including, but not 
limited to LUP Visual Resources Policy Nos. 1 and 2. 
 
 Conclusion. 
 
For the reasons stated above, the Commission finds that Appeal Number A-1-DNC-10-
016 does not present a substantial issue with respect to the grounds on which the appeal 
has been filed under Section 30603 of the Coastal Act regarding consistency of the 
approved development with the certified Local Coastal Program and/or the public access 
policies of the Coastal Act. 
 
APPENDICES 
APPENDIX A:  Excerpts of LCP Policies and Standards 
 
EXHIBITS 
1. Regional Location Map 
2. Vicinity Map 
3. Project Plans 
4. Photos of Site 
5. Appeal 
6. Notice of Final Local Action 
7. Engineer’s Guardrail Study 
8. Correspondence  
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APPENDIX A 
 

DEL NORTE COUNTY LCP POLICIES AND STANDARDS 
 

 
1. Visual Resource Policies and Standards 
 
The County of Del Norte’s certified LUP contains several policies relating to the 
protection of visual resources within those portions of the coastal zone meeting the 
criteria for designations as “highly scenic areas.”   
 
LUP Visual Resources Policy No. 1 states: 
 

The County encourages the continuation of existing land uses, where 
appropriate, to maintain open views in highly scenic areas. 

 
LUP Visual Resources Policy No. 2 states: 
 

Proposed development within established highly scenic areas shall be 
visually compatible with their scenic surroundings, by being reflective of 
the character of the existing land uses while conforming to the land use 
criteria.  As set forth in the land use component and subsequent zoning 
ordinance. [sic] 

 
LUP Visual Resources Policy No. 5 states: 
 

The alteration of natural landforms in highly scenic areas shall be 
minimized, where feasible, in construction projects by: 
 
a. Designing roadways, driveways and other corridors to blend with 

the natural contours of the landscape by avoiding excessive cuts 
and fills. 
 

b. Concentrating development on relatively level areas over steep 
hillsides.  Provisions to be considered include: clustering; density 
exchange and open space dedication. 

 
 
With regard to areas qualifying for recognition as “highly scenic areas,” Section II.A & B 
of the LUP’s Visual Resources chapter state, in applicable parts: 
 

…Criteria for designating highly scenic coastal areas in Del Norte County 
are proposed as follows: 
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1. Views of special interest to the general public (e.g., Pacific 
Ocean; lighthouses, old growth forests); 
 
2. Visually distinctive scenes resulting from unique contrasts 
or diversity in landscape patterns     (e.g., offshore rocks,  forested 
uplands); 
 
3. Views with special integrity or unimpaired conditions (e.g., 
open space, nature preserves)… 

 
Views within the coastal region of Del Norte County with particular visual 
distinctiveness, integrity, harmony and/or of special interest to the general 
public include the following: 
 

1. View of water bodies   (e.g., ocean, estuary, streams); 
 
2. Views of sensitive habitats and open space   (e.g., wetland, 
rocky intertidal); 
 
3. View of expressive topographic features (i., offshore rocks, 
sea cliffs); 
 
4. View of special cultural features (e.g., historical, maritime 
settings). 

 
Areas identified as having present one or more of the above elements are 
enventoried [sic] and evaluated by this study for their value as significant 
visual resources. 

 
In addition, the visual inventory within LUP Visual Resources Section III.C.6 identifies 
and described the following “view points” (alternately referred to as “vista points”) and 
“view corridors,” within the vicinity of the project site: 
 

VIEWPOINTS:  (V) 
 
1. Point St. George: The Point St. George Public Fishing Access 
offers a full panoramic view of marine and terrestrial features.  Seaward 
are views of offshore rocks, sea cliffs, and the Point St. George 
Lighthouse.  Landscape views include the vast coastal strand extending 
northward, distant uplands and mountains as far east as Preston Peak in 
Siskiyou County, and the surrounding agricultural grazing lands.  An 
older Coast Guard Station dating from 1926 stands on the high terrace 
and is presently used as a medical facility.  Archaeological sites have also 
been recognized within the Point St. George area. 
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2. Pebble Beach Drive Pull-Outs: Immediately south of Washington 
Blvd. on Pebble Beach Drive, two vehicle pull-outs provide ocean vantage 
points.  Situated some 30 feet above the beach on a marine terrace, these 
vista points offer a wide range of scenic views.  Castle rock with its 
abundant bird life lies oceanward.  Landward are views of grazing lands, 
spruce forest and distant uplands. 
 
VIEW CORRIDORS: (▬) 
1.  Radio Road 
2.  Pebble Beach Drive 
3.  Westerly end of Washington Boulevard 
[emphasis added] 

 
 
2. Public Access Policies and Standards 
 
Coastal Act Public Access Policies 
 
Section 30210 states the following:    In carrying out the requirement of Section 4 of 
Article X of the California Constitution, maximum access, which shall be conspicuously 
posted, and recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private property 
owners, and natural resource areas from overuse.  
  
Section 30211 states the following:  Development shall not interfere with the public's 
right of access to the sea where acquired through use or legislative authorization, 
including, but not limited to, the use of dry sand and rocky coastal beaches to the first 
line of terrestrial vegetation.  
  
Section 30212 states in applicable part the following: 
.   
 (a) Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where:   
  
(1) It is inconsistent with public safety, military security needs, or the protection  of   

fragile coastal resources,   
(2) Adequate access exists nearby, or,  …   
   
(c) Nothing in this division shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are required by 
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4 of 
Article X of the California Constitution.  
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Section 30214 states in applicable part the following: 
    
 (a) The public access policies of this article shall be implemented in a manner that takes 
into account the need to regulate the time, place, and manner of public access depending 
on the facts and circumstances in each case including, but not limited to, the following:  
  

(1) Topographic and geologic site characteristics.  
(2) The capacity of the site to sustain use and at what level of intensity.  
(3) The appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the area and 
the proximity of the access area to adjacent residential uses.  
(4) The need to provide for the management of access areas so as to protect the 
privacy of adjacent property owners and to protect the aesthetic values of the 
area by providing for the collection of litter.  

   
(b) It is the intent of the Legislature that the public access policies of this article be 
carried out in a reasonable manner that considers the equities and that balances the 
rights of the individual property owner with the public's constitutional right of access 
pursuant to Section 4 of Article X of the California Constitution.  Nothing in this section 
or any amendment thereto shall be construed as a limitation on the rights guaranteed to 
the public under Section 4 of Article X of the California Constitution . . .   
 
  
LCP Public Access Policies and Standards 
 
LUP Chapter 1 – Public Access, Section III.C states in applicable part the following: 
 
1. The County shall work actively towards the attainment of maximum coastal 

access for the public, where it is consistent with public safety, property owner 
rights and the protection of fragile coastal resources. 
… 

 
3. The County shall require funding assistance to improve and maintain existing 

access and to acquire and develop any new access and facilities. 
 
4. The design and construction by any public entity of shoreline access facilities 

(e.g., parking, trails, stairways, etc.) shall consider public safety potentials for 
vandalism and the protection of fragile coastal resources. 

 … 
 
8. Development along the immediate shoreline shall provide public access to the 

shoreline except where: 
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a. Findings are made consistent with Section 30212 of the Coastal Act that 
access is inconsistent with public safety or that agriculture would be 
adversely affected; or 

 
b. Access would have unavoidable adverse impacts on environmentally 

sensitive habitat areas as designated in the LUP; or 
 
c. An existing vertical accessway, adequate to meet anticipated access needs, 

is located one-half mile or less from the development; or 
 
d. The parcel is too small to allow for an adequate vertical access corridor 

without passing within twenty- five feet of a proposed dwelling; or 
 
e. Project site is too small for the proposed development and the access with 

improvement related to its use (i.e. parking). 
… 

 
11. No permit shall be issued for a project which obstructs lateral access on the 

immediate shoreline, inland of the mean high tide line to the first line of 
vegetation, or the crest of the paralleling bluff.  The exception would be for the 
placement of navigational aids or shoreline protective devices to protect existing 
structures, i.e., houses, road-ways and parking areas. 

 
 
The Local Coastal Program Zoning Enabling Ordinance, Section 21.35.040,  
“Requirements of coastal access,” states in applicable part the following: 
 
A. Intent.  It is the intent of this section to implement the certified Local Coastal 

Program and the basic goal of the public access set forth in the California 
Coastal Act which calls for the maximization of public access both to and along 
the shoreline where it is consistent with public safety, property owner rights and 
the protection of fragile coastal resources. 

B. Vertical Access. 
1. Development along the immediate shoreline shall provide public access to 

the shoreline except where: 
a. Findings are made consistent with Section 21.35.040(B)(2), that access is 

inconsistent with public safety or that agriculture would be adversely 
affected; or  

b. Access would have unavoidable adverse impacts on environmentally 
sensitive habitat areas as designated on the Land Use Plan; or 

c. An existing vertical accessway, adequate to meet anticipated access needs, 
is located one-half mile or less from the development; or 

d. The parcel is to small to allow for an adequate vertical access corridor 
without passing within twenty-five feet of a proposed dwelling; or 
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e. Project site is too small for the proposed development and the access with 
improvements related to its use  (i.e., parking). 

2.a. Public access from the nearest public roadway to the shoreline and along 
the coast shall be provided in new development projects except where (i) it 
is inconsistent with public safety, military security needs, or the protection 
of fragile coastal resources, (ii) adequate access exists nearby, or (iii) 
agriculture would be adversely affected.  Dedicated accessways shall not 
be required to be opened to public use until a public agency or private 
association agrees to accept responsibility for maintenance and liability of 
the accessway. 

b. For the purposes of this section, "new development" does not include: 
i. Replacement of any structure, other than a public works facility 

destroyed by natural disaster.  Such replacement structure shall 
conform to applicable existing zoning requirements, shall be for 
the same use as the destroyed structure, shall not exceed either the 
floor area, height, or bulk of the destroyed structure by more than 
ten percent, and shall be sited in the same location on the affected 
property as the destroyed structure (As used in this subdivision,  
"natural disaster" means any situation in which the force or forces 
which destroyed the structure to be replaced were beyond the 
control of the owner.) 

ii. The demolition and reconstruction of a single-family residence, 
provided that the reconstructed residence shall not exceed either 
the floor area, height or bulk of the former structure by more than 
ten percent, and that the reconstructed residence shall be sited in 
the same location on the affected property as the former structure. 

iii. Improvements to any structure which do not change the intensity of 
its use, which do not increase either the height, or bulk of the 
structure by more than ten percent, which do not block or impede 
public access, and which do not result in a seaward encroachment 
by the structure. 

iv. Any repair or maintenance activity which does not result in an 
addition to, or enlargement of maintenance activities; unless such 
activity will have an adverse impact on internal public access to 
the beach.  (As used in this subdivision, "bulk" means total interior 
cubic volume as measured from the exterior surface of the 
structure.) 

c. Nothing in this division shall restrict public access nor shall it excuse the 
performance of duties and responsibilities of public agencies which are 
required by Sections 66478.1 to 66578.14, inclusive, of the Government 
Code and by Section 4 of Article X of the California Constitution.  
(Amend. by Cal. Stats. 1979. Ch. 919.) 

3. Priority for vertical access shall be restricted to that for sandy beach 
areas.  Accessways to rock beaches will not be required for areas where 
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public safety is of concern or where increased visitor pressure on 
biological areas or areas of unique character, sensitive to visitor pressure, 
will be degraded. 

… 
C. Lateral Access. 

1. New development along the immediate shoreline shall provide lateral 
access by access easements along the shoreline, inland of the mean high 
tide to the first line of vegetation or to the crest of the paralleling bluff in 
areas of coastal bluffs.  No permit shall be issued for a project which 
obstructs lateral access on the immediate shoreline, inland of the mean 
high tide to the first line of vegetation, or the crest of the paralleling bluff.  
Exceptions to these requirements would be for the placement of 
navigational aids or shoreline protective devices to protect existing 
structures   (i.e., houses, roadways and parking areas) and as set forth in 
Section 21.35.040(B) (2).  

 … 
 
E. Design and Use. 

1. The vertical access required shall be limited to the right of pass and 
repass unless additional uses are specified as a condition of development.   
If possible, the accessway should be sited along the border of the 
development and shall extend from the road  (or boundary line closest to 
the road)  to the shoreline. 

2. The lateral access required shall be limited to passive recreational uses 
unless another type of use is specified as a condition of development. 

3. Developments that provide access for the general public over a wide 
range of income levels, ages, and social groups shall have priority over 
other private development. 

4. The design and construction by any public entity of shoreline access 
facility   (e.g., parking, trails, stairway, etc.) shall consider safety from 
potential vandalism and the protection of fragile coastal resources. 




























































































































