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DATE:        Prepared September 2, 2010 for the September 16, 2010 hearing 
 
TO: Coastal Commissioners and Interested Parties 
 
FROM: Peter Douglas, Executive Director 
 Robert Merrill, North Coast District Manager 
      
SUBJECT: Appeal No. A-1-DNC-10-27 (Babich, local permit #B30867C), 

Appeal by Friends of Del Norte of Del Norte County decision granting 
a coastal development permit with conditions to Henry Babich for the 
construction of an approximately 4,608-sq.-ft. storage building on a 
1.30-acre lot in a general industrial area.  The  structure would be 
approximately 48 feet wide by 96 feet long and 22 feet tall, 
constructed of non-reflective metal siding and roofing.  The project 
site is located at 200 Standard Veneer Road, approximately one mile 
north of Crescent City, on APN 110-440-13, Del Norte  County.    

Appeal filed: July 30, 2010; 49th day: September 17, 2010. 
 
 
Recommendation: 
Staff recommends that the Commission determine that a substantial issue exists with 
respect to the grounds on which Appeal No. A-1-DNC-10-027 has been filed and that the 
Commission hold a de novo hearing.   
 
Staff recommends a NO vote on the following motion and resolution: 

 Motion & Resolution.  I move that the Commission determine and resolve that:  
Appeal No. A-1-DNC-10-027 raises no substantial issue with respect to the grounds 
on which the appeal has been filed under Section 30603 of the Coastal Act 
regarding consistency with the Certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act.  

 
Following the staff recommendation by voting no will result in the Commission 
conducting a de novo review of the application, and adoption of the following findings.  
Passage of this motion via a yes vote, thereby rejecting the staff recommendation, will 
result in a finding of No Substantial Issue, and the local action will become final and 
effective.  The motion passes only by an affirmative vote of the majority of the appointed 
Commissioners. 
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IMPORTANT NOTE: 

THE COMMISSION WILL NOT TAKE PUBLIC TESTIMONY DURING THE 
SUBSTANTIAL ISSUE PHASE OF THE APPEAL HEARING UNLESS  

THREE COMMISSIONERS REQUEST IT. 
 

 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that the appeal raises no substantial issue of conformity of the 
approved project with the certified LCP.  Since the staff is recommending substantial 
issue, unless three Commissioners object, it is presumed that the appeal raises a 
substantial issue and the Commission may proceed to its de novo review.  The 
Commission will not take public testimony during this phase of the appeal hearing unless 
three Commissioners request it. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue.  The only persons qualified to testify before the Commission on 
the substantial issue question are the applicants, the appellant and persons who made their 
views known to the local government (or their representatives).  Testimony from other 
persons regarding substantial issue must be submitted in writing.  It takes a majority of 
Commissioners present to find that no substantial issue is raised.   
 
Unless it is determined that there is no substantial issue, the Commission will proceed to 
the de novo portion of the appeal hearing and review the merits of the proposed project.  
Oral and written public testimony will be taken during this de novo review which may 
occur at the same or subsequent meeting. 
 
 
 

Findings 
 
A. Project Description. 
 
On July 7, 2010 the Del Norte County Planning Commission conditionally approved 
Coastal Development Permit No. B30867C for the construction of an approximately 
4,608-sq.-ft. industrial storage building on a 1.30-acre lot in a general industrial area on 
the south side of Standard Veneer Road (200 Standard Veneer Road), approximately one 
mile north of Crescent City and one mile south of Lake Earl (See Exhibit Nos. 1-3).  The 
structure would be approximately 48 feet wide by 96 feet long and 22 feet tall, 
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constructed of non-reflective metal siding and roofing (See Exhibit No. 4).  The long axis 
of the building would extend across much of the width of the property.  The building 
would be positioned approximately 50 feet from the southern property line and 
approximately 386 feet south of the centerline of the road.  The applicant intends to use 
the building for the applicant’s building construction business. 
 
B.  Project Site. 
 
A portion of the existing parcel is enclosed by a single chain link fence.  The proposed 
building would be constructed within the fenced enclosure.  An approximately 136-foot 
long driveway from Standard Veneer Drive located parallel to the parcels western 
boundary serves as the primary access to the existing fenced area.   No other structures 
have been developed on the parcel.  
 
The site is located within a general industrial area that historically has been designated 
for manufacturing or industrial uses related to a former lumber mill that had previously 
been located northwest of the subject property at the end of Standard Veneer Road.  The 
subject parcel and adjoining parcels are designated in the certified Land Use Plan as 
General Industrial and are zoned as Manufacturing and Industrial.  An enclosed building 
for storage related to construction activities conforms to the principal permitted uses in 
the zoning district. 
 
In June of 2009, Galea Wildlife Consulting (GWC) prepared a biological assessment of 
the site (See Exhibit 9).  The biological assessment indicates the site has been previously 
cleared and that the area was scraped of soil in the past for use in another construction 
project.  The parcel is vegetated with grasses and is devoid of trees.  The biological 
assessment indicates that a shallow drainage ditch crosses the southern end of the parcel 
from east to west.  The drainage ditch was created some time in the past after the 
adjoining property to the south was filled to an elevation approximately five feet higher 
than the subject property.  The ditch is parallel to the foot of the fill slope and drains 
runoff from the immediate surroundings.  Although the parallel fill slope is covered with 
a narrow band of willows and other vegetation, the ditch itself is maintained clear of 
vegetation for drainage purposes and is dry for portions of the year.  The approved 
storage building would be set back 25 feet from the drainage swale in accordance with 
the buffer set back recommendation of the biological assessment. 
 
The biological assessment also indicates that the adjoining property to the east contains a 
stand of young willows in the mist of an open field.  The stand of willows may indicate 
the presence of a wetland.  As approved, the storage building would be constructed 
approximately 54 feet to the west of the stand of willows in accordance with the 50-foot 
buffer set back recommendation of the biological assessment. 
 
C. Local Approval. 
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On July 7, 2010 the Del Norte County Planning Commission conditionally approved 
Coastal Development Permit No. B30867C subject to 20 special conditions (See Exhibit 
6).  The decision of the Planning Commission was not appealed at the local level to the 
County Board of Supervisors. The County then issued a Notice of Final Action, which 
was received at the Commission’s North Coast District Office on July 9, 2010 (Exhibit 
No. 6).  
 
Pursuant to Coastal Act Section 30603, this approval is appealable to the Commission 
because (1) the approved development is located between the sea and the first public road 
paralleling the sea, and (2) the approved development is located within 100 feet of a 
wetland.  Section 13573 of the Commission’s regulations allows for appeals of local 
approvals to be made directly to the Commission without first having exhausted all local 
appeals when, as here, the local jurisdiction charges an appeal fee for the filing and 
processing of local appeals. 
 
One appeal was filed with the Commission’s North Coast District Office on July 30, 
2010 from the Friends of Del Norte (Exhibit No. 5). The appeal was filed in a timely 
manner, within 10 working days of receipt by the Commission of the County's Notice of 
Final Action. 
 
D. Appellant’s Contentions.
 
The appellant, the Friends of Del Norte, claims that the approved project is inconsistent 
with the policies and standards of the Del Norte County certified Local Coastal Program 
(LCP) for the following reasons:  (1) the storage building will be placed in an area that 
contains wetlands that have not been delineated and that the approved project will 
involve the placement of fill in wetlands for a use that is not permitted by LCP wetland 
fill policies, (2) the wetland buffers between the approved developed and the wetlands on 
the site and adjoining property are inadequate and inconsistent with LCP wetland buffer 
policies, (3) the site lacks a suitable water supply to serve the development due to soil 
and ground water contamination, inconsistent with LCP policies requiring adequate 
services for new development, and (4) the approved development will have inadequate 
storm water drainage plans that will fail to protect the Lake Earl wetland complex from 
pollutant-laden runoff. 
 
E. Substantial Issue Analysis. 
 
Coastal Act Section 30625(b) requires the 
Commission to hear an appeal unless it determined that no substantial issue exists with 
respect to the grounds on which the appeal has been filed.1  Commission staff has 
                                                 
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations.  In previous 
decisions on appeals, the Commission has generally been guided by the following factors in making 
substantial issue determinations:  the degree of factual and legal support for the local government’s 
decision; the extent and scope of the development as approved or denied by the local government; the 
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analyzed the county’s Final Local Action Notice for the development (Exhibit No. 6), 
appellant’s claims (Exhibit No. 5), and the relevant requirements of the LCP (Appendix 
B).  Staff recommends that the Commission find that the appeal raises a substantial issue 
of conformance of the approved project with respect to the provisions of the certified 
LCP regarding (1) the placement of fill in wetlands for a use that is not permitted by LCP 
wetland fill policies and (2) the adequacy of wetland buffers as explained below. 
 
A substantial issue has been raised as to whether all of the wetlands on the site that might be 
affected by the approved development have been identified.  In a letter to the County dated 
October 27, 2009 commenting on the Mitigated Negative Declaration prepared for the project, the 
Department of Fish & Game (DFG) comments that DFG staff field reviewed the subject parcel and 
found that the parcel contains wetlands not identified in the biological assessment (See Exhibit No. 
7).  The letter states the following: 
 
 DFG staff field reviewed the subject parcel on September 29, 2009, and found that the 

subject parcel contains wetlands not identified in the GWC report.  Vegetation on the 
southern portion of the parcel is predominantly hydrophytic (water-loving) and herbaceous 
species ranged from facultative to obligate.  With the exception of a small patch of re-
sprouting willows, shrubs and trees are absent from the parcel.  Soils ranged from non-
hydric with indications of historic fill, to mottled (i.e. concentrations and depletions) with 
redoxmorphic features (oxidized root channels).  Based on these features, hydrology was 
inferred due to the seasonality of the field review.  The parcel is clearly disturbed due to 
current and historic land use; however, the predominance of hydrophytes and hydric soils 
on the southern portion of the parcel suggests that additional wetland investigation and 
delineation is warranted. 

 
After receiving the DFG comment letter, the County requested the applicant to provide a wetland 
delineation (See Exhibit No. 8).  The applicant’s consultant, Galea Wildlife Consulting (GWC) 
prepared a wetland delineation and discussed the results in a letter dated December 2009 (See 
Exhibit No. 9, pages 6 of 13 through 13 of 13).  GWC re-visited the site in November of 2009 and 
tested conditions at two sample pits as part of its delineation.  The two sample points were located 
in relatively close proximity along the southeast side of the parcel.  Based on the results of the 
samples taken, GWC concluded that the samples taken from the two pits were not indicative of 
wetland habitats.  GWC determined that only one of the three indicators used to detect the 
presence of wetlands (hydrophytic vegetation, hydric soils, and hydrology) were present at the two 
sample pits, hydrophytic vegetation.  Although the presence of just one of the indicators can be 
sufficient to establish that a wetland is present, GWC discounts the significance of the existence of 
the hydrophytic vegetation at the two sample points.  GWC states in part: 
 

 
significance of the coastal resources affected by the decision; the precedential value of the local 
government’s decision for future interpretations of its LCP; and, whether the appeal raises only local issues, 
or those of regional or statewide significance. 
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 The vegetation was almost exclusively invasive reed canary grass (Phalaris arundinacea).  

This invasive species quickly out-competes native species, and it does well in disturbed 
soils, such as those found at this location where the owner has kept the site relatively 
cleared.  This species is classified as facultative-wet in Oregon (which is much more 
representative for Del Norte County than California plant classification), meaning it can 
grow in upland habitats but prefers wetter habitats, but is not a wetland obligate.  Although 
this plant is a wetland species, its preponderance here is primarily due to being quick to 
colonize disturbed areas. 

 
The wetland definition utilized by the Coastal Commission and Del Norte County is 
found in Section 13577 of the California Code of Regulations, which defines wetland2 as 
“…land where the water table is at near, or above the land surface long enough to 
promote the formation of hydric soils or to support the growth of hydrophytes, and shall 
also include those types of wetlands where vegetation is lacking and soil is poorly 
developed or absent….”   
 
Therefore, in order to qualify as a wetland in the Coastal Zone, land must be at least 
periodically inundated or saturated for sufficient duration to result in a predominance of 
hydrophytes or a predominance of hydric soils.  There is no specific periodicity or 
duration of inundation or saturation required.  The primacy of hydrology is implicit in the 
definition, but is presumed adequate if either hydrophytic cover or hydrophytic soils are 
predominant.  However, neither the definitions of hydrophytes or hydric soils nor field 
methods for their identification are provided in California law.  In practice, delineators 
primarily rely on the definitions and technical guidelines developed by the Army Corps 
of Engineers.3  Several other technical publications also provide useful guidance.4  
  
The response provided by the applicant’s consultant does not fully dismiss the possibility that 
wetlands may be present at the two sample points.  As discussed above, the presence of dominant 
hydrophytic vegetative cover alone is adequate to delineate a site as a wetland.   According to the 
Wetland Determination Data Forms completed by the consultant and attached to the GWC 
response letter, reed canary grass, a hydrophytic plant, consisted of 90% of the cover at Sampling 
Point A and 30% of the cover at Sampling Point B.  The percentage of other species present at 
these sampling points was not provided.  Thus, at least at Sampling Point A, a hydrophytic plant 

                                                 
2 The definition in the Regulations was adapted from:  Cowardin, L.M., V. Carter, F.C. Golet, and E.T. 
LaRue.  1979.  Classification of wetlands and deepwater habitats of the United States.   Office of Biological 
Services, U.S. Fish and Wildlife Service, Washington, D.C..  The definitions of upland limits are identical 
to those of the Service. 
3 Environmental Laboratory.  1987.  Corps of Engineers wetlands delineation manual.  Technical Report Y-
87-1, U.S. Army Engineer Waterways Experiment Stations, Vicksburg, Mississippi. 
4 Federal Interagency Committee for Wetland Delineation.  1989.  Federal manual for identifying and 
delineating jurisdictional wetlands.  Cooperative technical publication. U.S. Army Corps of Engineers, U.S. 
Environmental Protection Agency, U.S. Fish and Wildlife Service, and USDA Soil Conservation Service, 
Washington, D.C.;  National Research Council.  1995.  Wetlands:  Characteristics and boundaries.  
National Academy Press, Washington, D.C.; Tiner, R.W.  1999.  Wetland indicators.  A guide to wetland 
identification, delineation, classification, and mapping.  Lewis Publishers, N.Y. 
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comprised the dominant plant coverage.  In addition, Section 13577 of the Commission’s 
regulations and the technical guidelines used for wetland delineation do not require that 
hydrophytic vegetation be native to qualify a site as a wetland.  Therefore, the fact that the reed 
canary grass may be exotic to the project site does not disqualify the site as a potential wetland. 
 
Furthermore, the wetland delineation relied on the use of only two sampling points, both located in 
the same general proximity along the southeast side of the parcel.  Wetland delineations usually 
require the sampling of many more points than just two to determine the presence of wetland and 
the location of the boundary between any wetlands discovered and upland areas.  The limited 
sampling performed in this case is especially problematic as the correspondence from the 
Department of Fish & Game indicates that DFG staff found hyrdrophytic vegetation on the 
southern portion of the parcel, not just along the southeast side where the two sample points were 
located.  In addition, DFG indicates they found hydrophytic species ranging from facultative to 
obligate, indicating that at least in certain locations, more hydrophytic species than just reed canary 
grass is present.  GWC reported finding only reed canary grass at its two sample points, suggesting 
that sampling at other points on the property where DFG observed additional hydrophytic species 
would be important.  Sampling in additional locations within the southern portion of the property 
would yield additional information about the presence or lack of hydrophytic vegetation, hydric 
soils, and hydrology, thus providing a better basis for determining the presence and extent of 
wetlands on the site.  In the absence of a more comprehensive wetland delineation, a substantial 
issue is raised as to whether wetlands are present on the site or not and what the extent of the 
wetlands may be.   
 
Accurate information about the presence and extent of wetlands on the site is critical for 
determining the project’s consistency with the wetland fill and wetland buffer policies of 
the certified LCP.  Marine and Water Resources – Sensitive Coastal Habitats Specific 
Area Policies - Section VII. D.4. (Wetlands) states that the diking, filling, or dredging of 
wetlands shall be limited to those project identified in Section 30233 of the Coastal Act.  
Section 30233 of the Coastal Act limits diking, filling, and dredging to only seven 
purposes, none of which include construction business storage buildings.  Therefore, the 
placement of the approved storage building in a wetland would be inconsistent with the 
above-cited wetland fill policies of the LCP. 
 
Accurate information about the presence and extend of wetlands on the site is also critical 
for determining the project’s consistency with the wetland buffer policies of the certified 
LCP  including but not limited to Marine and Water Resources – Sensitive Coastal 
Habitats Specific Area Policy Section VII. D.4, sub-sections a and f.  These policies 
require that development in areas adjacent to environmentally sensitive habitat areas shall 
be sited and designed to prevent impacts which could significantly degrade such areas 
and require that buffers be established between wetlands and new development.  The 
LCP requires a 100-foot wetland buffer from new development. However, a buffer of less 
than one-hundred feet may only be utilized where it can be determined that there is no 
adverse impact on the wetland.  Therefore, the placement of the approved storage 
building within 100 feet of wetland where no evaluation had been conducted to determine 
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if a reduced buffer would result in adverse impacts on the wetland would be inconsistent 
with the above-cited ESHA and wetland buffer policies of the LCP. 
 
The approved storage building would be located in the southern portion of the parcel, the 
same area where DFG has found wetlands. The degree of legal and factual support for the 
local government’s decision that the development is consistent with (a) the wetland fill 
policies of the certified LCP limiting fill to only certain uses that do not include the 
approved use, and (b) the ESHA and wetland buffer policies is low.  In addition, as 
Section 30233 of the Coastal Act requires that wetlands be protected and only filled for 
certain limited purposes and Section 30240 of the Coastal Act requires that development 
adjacent to ESHA be sited and designed to prevent impacts which would significantly 
degrade those areas, the appeal raises issues of statewide significance rather than just a 
local issue.   Therefore, the Commission finds that the project as approved raises a 
substantial issue with regard to whether the approved development conforms to (a) the 
LCP wetland fill policies that limit the allowable filling of wetlands to certain uses, none 
of which includes construction business storage buildings, and (b) the LCP ESHA and 
wetland buffer policies that require a 100-foot wetland buffer from new development 
unless a of less than one-hundred feet would have no adverse impact on the wetland.  
 
 
(F) Information Needed for De Novo Review of Application 
Section 30621 of the Coastal Act instructs the Commission to provide for a de novo 
hearing on all appeals where it has determined that a substantial issue exists with respect 
to the grounds on which an appeal has been filed.  If the Commission finds substantial 
issue as recommended above, staff also recommends that the Commission continue the 
de novo hearing to a subsequent date.  The de novo portion of the appeal must be 
continued because the Commission does not have sufficient information to determine 
what, if any, development can be approved, consistent with the certified LCP.  
 
Given that the project the Commission will be considering de novo has come to the 
Commission after an appeal of a local government action, the Commission has not 
previously been in the position to request information from the applicant needed to 
determine if the project can be found to be consistent with the certified LCP.  Following 
is a discussion of the information needed to evaluate the development. 
 
1. Supplemental Wetland Delineation  
 
The wetland delineation prepared for the project is not comprehensive as it only included two 
sample points along the southeast side of the subject parcel.  The delineation also does not fully 
explain the conclusions reached that no wetlands are present.  For example, the delineation report 
does not fully justify a determination made that a sampling point showing dominant vegetative 
cover by an hydrophitic plant does not indicate the presence of wetlands under Section 13577 of 
the Coastal Act.   The policies of the Marine Resources Chapter of the certified LCP limit the 
filling of wetlands to certain specific uses that do not include construction business storage 
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buildings.  Therefore, to evaluate the consistency of the proposed project with LCP wetland fill 
policies,  a supplemental wetland delineation prepared to Coastal Act and LCP standards must be 
submitted that (1) samples wetland conditions at numerous sample points throughout the 
southern portion of the subject parcel sufficient in number to establish whether wetlands are 
present on the site or not and to establish the location of the boundary between any wetlands 
discovered and upland areas, and (2) fully analyzes the result of each sampling location to 
establish whether wetlands are present or not and the basis for such determinations.  The 
supplemental delineation information shall be prepared by a qualified wetland biologist and shall 
include a final site map depicting the full extent of all wetlands on and bordering the property 
and the full extent of buffer area needed to protect the wetlands.  The supplemental delineation 
information shall include complete field notes taken to determine the extent of the wetlands.  
 
   
2.  Alternatives Analysis 
 
As discussed above, the LCP requires that development in areas adjacent to wetlands and 
other environmentally sensitive habitat areas shall be sited and designed to prevent 
impacts which could significantly degrade such areas, and shall be compatible with the 
continuance of such habitat areas.  To implement this policy in part, the LCP requires a 
100-foot wetland buffer from new development, However, a buffer of less than one-
hundred feet may be utilized where it can be determined that there is no adverse impact 
on the wetland.   If  the supplemental wetland delineation report required in Section 1 
above indicates that additional wetlands are present on the parcel within 100 feet of the 
development, an analysis of alternative siting locations must be submitted to enable the 
Commission to fully evaluate the project’s consistency with the LCP wetland fill and 
ESHA buffer policies and the development’s potential impact on the wetland habitat.  
The alternatives analysis shall evaluate alternatives that provide for a full 100-foot buffer 
between the development and any wetlands discovered as well as alternatives that 
provide for any reduced buffer recommended by the buffer analysis required in Section 3 
below.  The analysis shall discuss whether these and other alternatives are feasible and 
the relative environmental impact of each alternative.   
 
 
3. Supplemental Reduced Buffer Analysis  
 
The LCP requires that development in areas adjacent to wetlands and other environmentally 
sensitive habitat areas shall be sited and designed to prevent impacts which could significantly 
degrade such areas, and shall be compatible with the continuance of such habitat areas.  To 
implement this policy in part, the LCP requires a 100-foot wetland buffer from new 
development. However, a buffer of less than one-hundred feet may be utilized where it can be 
determined that there is no adverse impact on the wetland.   If  the supplemental wetland 
delineation report required in Section 1 above indicates that additional wetlands are present on 
the parcel and the applicant proposes to locate the storage building and/or other development 
within 100 feet of these additional wetlands, a supplemental reduced buffer analysis must be 
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submitted to address the adequacy of the reduced buffer to these particular wetlands.  The 
revised buffer width adequacy analysis shall be prepared using the reduced buffer criteria of the 
Commission’s Interpretive Guidelines. 
 
 
4. Evaluation of Adequacy of Water Supply 
 
The appeal raises concerns as to whether the use of ground water from the site will be 
adequate to serve the development.  Past industrial activities at the site may have 
contaminated the ground water supply.  Therefore, to enable the Commission to 
determine if the proposed water supply source for the development will be suitable to 
serve the development, an evaluation of the water supply source’s conformance with 
applicable Department of Environmental Health and other applicable state and local 
standards is required. 
 
Without the above information, the Commission cannot reach a final determination 
concerning the consistency of the project with policies of the LCP.  Therefore, before the 
Commission can act on the proposed project de novo, the applicant must submit all of the 
above-identified information. 
 
 

APPENDICES 

 
APPENDIX A:  Commission’s Appeal Jurisdiction Over Project  
APPENDIX B:  Excerpts from the Del Norte County Local Coastal Program 
 
 
EXHIBITS 
1. Regional Location Map 
2. Vicinity Map/Aerial Photo 
3. Parcel Map 
4. Project Plans 
5. Appeal 
6. Notice of Final Local Action and Findings for Approval 
7. Department of Fish & Game Comments on Wetlands 
8. County Response to Dept. of Fish & Game Letter 
9. Biological Assessment 
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APPENDIX A 
 

COMMISSION’S APPEAL JURISDICTION OVER THE PROJECT 
 
On July 7, 2010 the Del Norte County Planning Commission conditionally approved 
Coastal Development Permit No. B30867C for the construction of an approximately 
4,608-sq.-ft. industrial storage building on a 1.30-acre lot in a general industrial area.  
The  structure would be approximately 48 feet wide by 96 feet long and 22 feet tall, 
constructed of non-reflective metal siding and roofing. 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). Section 30603 states that an action 
taken by a local government on a coastal development permit application may be 
appealed to the Commission for certain kinds of developments, including developments 
located within certain geographic appeal areas, such as those located between the sea and 
the first public road paralleling the sea, or within 300 feet of the inland extent of any 
beach, or of the mean high tide line of the sea where there is no beach, or within 100 feet 
of any wetland or stream, or within 300 feet of the top of the seaward face of any coastal 
bluff, or those located in a sensitive coastal resource area, such as designated “special 
communities.”  Furthermore, developments approved by local governments may be 
appealed if they are not designated the “principal permitted use” under the certified LCP.  
Finally, developments which constitute major public works or major energy facilities 
may be appealed, whether approved or denied by the local government.  The grounds for 
an appeal are limited to an allegation that the development does not conform to the 
standards set forth in the certified LCP and, if the development is located between the 
first public road and the sea, the public access policies set forth in the Coastal Act. 
 
The subject development is appealable to the Commission pursuant to Section 30603 of 
the Coastal Act, because (1) the approved development is located between the sea and the 
first public road paralleling the sea, and (2) the approved development is located within 
100 feet of a wetland.   
 
The decision of the Planning Commission was not appealed at the local level to the 
County Board of Supervisors. The County then issued a Notice of Final Action, which 
was received at the Commission’s North Coast District Office on July 9, 2010 (Exhibit 
No. 6). Section 13573 of the Commission’s regulations allows for appeals of local 
approvals to be made directly to the Commission without first having exhausted all local 
appeals when, as here, the local jurisdiction charges an appeal fee for the filing and 
processing of local appeals. 
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One appeal was filed with the Commission’s North Coast District Office on July 30, 
2010 from the Friends of Del Norte (Exhibit No. 5). The appeal was filed in a timely 
manner, within 10 working days of receipt by the Commission of the County's Notice of 
Final Action. 
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APPENDIX B 
 

EXCERPTS FROM THE DEL NORTE COUNTY  
CERTIFIED LOCAL COASTAL PROGRAM 

 
Land Use Plan Policies 
 
Marine and Water Resources Policies: 
 

1. The County seeks to maintain and where feasible enhance the existing 
quality of all marine and water resources. 

 
3. All surface and subsurface waters shall be maintained at the highest level 

of quality to insure the safety of public health and the biological 
productivity of coastal waters. 

 
4. Wastes from industrial, agricultural, domestic or other uses shall not 

impair or contribute significantly to a cumulative impairment of water 
quality to the extent of causing a public health hazard or adversely 
impacting the biological productivity of coastal waters. 

 
5. Water conservation measures (e.g. flow restrictors, industrial recycling 

of usable waste waters) should be considered by present users and 
required in new development to lessen cumulative impacts on existing 
water systems and supplies. 

 
6. Environmentally sensitive habitat areas shall be protected against any 

significant disruption of habitat values, and only uses dependent on such 
resources shall be allowed within such areas.  Development in areas 
adjacent to environmentally sensitive habitat areas shall be sited and 
designed to prevent impacts which would significantly degrade such 
areas, and shall be compatible with the continuance of such habitat areas. 

 
 
Marine and Water Resources – Sensitive Coastal Habitats Specific Area Policies - 
Section VII. D.4. Wetlands: 
 

a. The diking, filling, or dredging of wetlands shall be permitted in 
accordance with other applicable provisions of this program, where there 
is no feasible less environmentally damaging alternative and where 
feasible mitigation measures have been provided to minimize adverse 
environmental effects. Such projects shall be limited to those identified 
in Section 30233 of the Coastal Act. 

 
f.  Development in areas adjacent to environmentally sensitive habitat areas 

shall be sited and designed to prevent impacts which could significantly 
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degrade such areas, and shall be compatible with the continuance of such 
habitat areas.  The primary tool to reduce the above impacts around 
wetlands between the development and the edge of the wetland shall be a 
buffer of one-hundred feet in width.  A buffer of less than one-hundred 
feet may be utilized where it can be determined that there is no adverse 
impact on the wetland.  A determination to utilize a buffer area of less 
than one-hundred feet shall be done in cooperation with the California 
Department of Fish and Game and the County's determination shall be 
based upon specific findings as to the adequacy of the proposed buffer to 
protect the identified resource.  Firewood removal by owner for on site 
use and commercial timber harvest pursuant to CDF timber harvest 
requirements are to be considered as allowable uses within one-hundred 
foot buffer areas. 

 
 g.  Due to the scale of the constraints maps, questions may arise as to the 

specific boundary limits of an identified environmentally sensitive 
habitat area.  Where there is a dispute over the boundary or location of an 
environmentally sensitive habitats area, the following may be requested 
of the applicant: 

 
i.) A base map delineating topographic lines, adjacent roads, 

location of dikes, levees, flood control channels and tide gates. 
ii.) Vegetation map. 
iii.) Soils map. 

 
Review of this information shall be in cooperation with the Department 
of Fish and Game and the County's determination shall be based upon 
specific findings as to whether an area is or is not an environmentally 
sensitive habitat area based on land use plan criteria, definition, and 
criteria included in commission guidelines for wetland and other wet 
environmentally sensitive habitat areas as adopted February 4, 1981. The 
Department of Fish and Game shall have up to fifteen days upon receipt 
of County notice to provide review and cooperation. 

 
 
Marine and Water Resources – Sensitive Coastal Habitats Specific Area Policies - 
Section VII. E.4. Riparian Vegetation: 
 

a. Riparian vegetation shall be maintained along streams, creeks and 
sloughs and other water courses within the Coastal Zone for their 
qualities as wildlife habitat, stream buffer zones, and bank stabilization. 

 
Coastal Act Policies 
 
Section 30233(a) of the Coastal Act states, in applicable part: 
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(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and 
lakes shall be permitted in accordance with other applicable provisions of this 
division, where there is no feasible less environmentally damaging alternative, 
and where feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following: 
(l) New or expanded port, energy, and coastal-dependent industrial facilities, including 
commercial fishing facilities.  
(2) Maintaining existing, or restoring previously dredged, depths in existing navigational 
channels, turning basins, vessel berthing and mooring areas, and boat launching ramps.  
(3) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, 
new or expanded boating facilities and the placement of structural pilings for public 
recreational piers that provide public access and recreational opportunities.  
(4) Incidental public service purposes, including but not limited to, burying cables and 
pipes or inspection of piers and maintenance of existing intake and outfall lines.  
(5) Mineral extraction, including sand for restoring beaches, except in environmentally 
sensitive areas.  
(6) Restoration purposes.  
(7) Nature study, aquaculture, or similar resource dependent activities.  

 
 
Implementation Program Standards 
 
None cited. 
 










































































































































































































