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DATE: Prepared September 2, 2010 for the September 16, 2010 hearing
TO: Coastal Commissioners and Interested Parties
FROM: Peter Douglas, Executive Director

Robert Merrill, North Coast District Manager

SUBJECT: Appeal No. A-1-DNC-10-27 (Babich, local permit #B30867C),
Appeal by Friends of Del Norte of Del Norte County decision granting
a coastal development permit with conditions to Henry Babich for the
construction of an approximately 4,608-sq.-ft. storage building on a
1.30-acre lot in a general industrial area. The structure would be
approximately 48 feet wide by 96 feet long and 22 feet tall,
constructed of non-reflective metal siding and roofing. The project
site is located at 200 Standard Veneer Road, approximately one mile
north of Crescent City, on APN 110-440-13, Del Norte County.

Appeal filed: July 30, 2010; 49™ day: September 17, 2010.

Recommendation:

Staff recommends that the Commission determine that a substantial issue exists with
respect to the grounds on which Appeal No. A-1-DNC-10-027 has been filed and that the
Commission hold a de novo hearing.

Staff recommends a NO vote on the following motion and resolution:

Motion & Resolution. | move that the Commission determine and resolve that:
Appeal No. A-1-DNC-10-027 raises no substantial issue with respect to the grounds
on which the appeal has been filed under Section 30603 of the Coastal Act
regarding consistency with the Certified Local Coastal Plan and/or the public
access and recreation policies of the Coastal Act.

Following the staff recommendation by voting no will result in the Commission
conducting a de novo review of the application, and adoption of the following findings.
Passage of this motion via a yes vote, thereby rejecting the staff recommendation, will
result in a finding of No Substantial Issue, and the local action will become final and
effective. The motion passes only by an affirmative vote of the majority of the appointed
Commissioners.
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IMPORTANT NOTE:
THE COMMISSION WILL NOT TAKE PUBLIC TESTIMONY DURING THE
SUBSTANTIAL ISSUE PHASE OF THE APPEAL HEARING UNLESS
THREE COMMISSIONERS REQUEST IT.

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that the appeal raises no substantial issue of conformity of the
approved project with the certified LCP. Since the staff is recommending substantial
issue, unless three Commissioners object, it is presumed that the appeal raises a
substantial issue and the Commission may proceed to its de novo review. The
Commission will not take public testimony during this phase of the appeal hearing unless
three Commissioners request it.

If the Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have three minutes per side to address whether the appeal
raises a substantial issue. The only persons qualified to testify before the Commission on
the substantial issue question are the applicants, the appellant and persons who made their
views known to the local government (or their representatives). Testimony from other
persons regarding substantial issue must be submitted in writing. It takes a majority of
Commissioners present to find that no substantial issue is raised.

Unless it is determined that there is no substantial issue, the Commission will proceed to
the de novo portion of the appeal hearing and review the merits of the proposed project.
Oral and written public testimony will be taken during this de novo review which may
occur at the same or subsequent meeting.

Findings

A. Project Description.

On July 7, 2010 the Del Norte County Planning Commission conditionally approved
Coastal Development Permit No. B30867C for the construction of an approximately
4,608-sq.-ft. industrial storage building on a 1.30-acre lot in a general industrial area on
the south side of Standard Veneer Road (200 Standard Veneer Road), approximately one
mile north of Crescent City and one mile south of Lake Earl (See Exhibit Nos. 1-3). The
structure would be approximately 48 feet wide by 96 feet long and 22 feet tall,
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constructed of non-reflective metal siding and roofing (See Exhibit No. 4). The long axis
of the building would extend across much of the width of the property. The building
would be positioned approximately 50 feet from the southern property line and
approximately 386 feet south of the centerline of the road. The applicant intends to use
the building for the applicant’s building construction business.

B. Project Site.

A portion of the existing parcel is enclosed by a single chain link fence. The proposed
building would be constructed within the fenced enclosure. An approximately 136-foot
long driveway from Standard VVeneer Drive located parallel to the parcels western
boundary serves as the primary access to the existing fenced area. No other structures
have been developed on the parcel.

The site is located within a general industrial area that historically has been designated
for manufacturing or industrial uses related to a former lumber mill that had previously
been located northwest of the subject property at the end of Standard Veneer Road. The
subject parcel and adjoining parcels are designated in the certified Land Use Plan as
General Industrial and are zoned as Manufacturing and Industrial. An enclosed building
for storage related to construction activities conforms to the principal permitted uses in
the zoning district.

In June of 2009, Galea Wildlife Consulting (GWC) prepared a biological assessment of
the site (See Exhibit 9). The biological assessment indicates the site has been previously
cleared and that the area was scraped of soil in the past for use in another construction
project. The parcel is vegetated with grasses and is devoid of trees. The biological
assessment indicates that a shallow drainage ditch crosses the southern end of the parcel
from east to west. The drainage ditch was created some time in the past after the
adjoining property to the south was filled to an elevation approximately five feet higher
than the subject property. The ditch is parallel to the foot of the fill slope and drains
runoff from the immediate surroundings. Although the parallel fill slope is covered with
a narrow band of willows and other vegetation, the ditch itself is maintained clear of
vegetation for drainage purposes and is dry for portions of the year. The approved
storage building would be set back 25 feet from the drainage swale in accordance with
the buffer set back recommendation of the biological assessment.

The biological assessment also indicates that the adjoining property to the east contains a
stand of young willows in the mist of an open field. The stand of willows may indicate
the presence of a wetland. As approved, the storage building would be constructed
approximately 54 feet to the west of the stand of willows in accordance with the 50-foot
buffer set back recommendation of the biological assessment.

C. Local Approval.
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On July 7, 2010 the Del Norte County Planning Commission conditionally approved
Coastal Development Permit No. B30867C subject to 20 special conditions (See Exhibit
6). The decision of the Planning Commission was not appealed at the local level to the
County Board of Supervisors. The County then issued a Notice of Final Action, which
was received at the Commission’s North Coast District Office on July 9, 2010 (Exhibit
No. 6).

Pursuant to Coastal Act Section 30603, this approval is appealable to the Commission
because (1) the approved development is located between the sea and the first public road
paralleling the sea, and (2) the approved development is located within 100 feet of a
wetland. Section 13573 of the Commission’s regulations allows for appeals of local
approvals to be made directly to the Commission without first having exhausted all local
appeals when, as here, the local jurisdiction charges an appeal fee for the filing and
processing of local appeals.

One appeal was filed with the Commission’s North Coast District Office on July 30,
2010 from the Friends of Del Norte (Exhibit No. 5). The appeal was filed in a timely
manner, within 10 working days of receipt by the Commission of the County's Notice of
Final Action.

D. Appellant’s Contentions.

The appellant, the Friends of Del Norte, claims that the approved project is inconsistent
with the policies and standards of the Del Norte County certified Local Coastal Program
(LCP) for the following reasons: (1) the storage building will be placed in an area that
contains wetlands that have not been delineated and that the approved project will
involve the placement of fill in wetlands for a use that is not permitted by LCP wetland
fill policies, (2) the wetland buffers between the approved developed and the wetlands on
the site and adjoining property are inadequate and inconsistent with LCP wetland buffer
policies, (3) the site lacks a suitable water supply to serve the development due to soil
and ground water contamination, inconsistent with LCP policies requiring adequate
services for new development, and (4) the approved development will have inadequate
storm water drainage plans that will fail to protect the Lake Earl wetland complex from
pollutant-laden runoff.

E. Substantial Issue Analysis.

Coastal Act Section 30625(b) requires the
Commission to hear an appeal unless it determined that no substantial issue exists with
respect to the grounds on which the appeal has been filed." Commission staff has

! The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making
substantial issue determinations: the degree of factual and legal support for the local government’s
decision; the extent and scope of the development as approved or denied by the local government; the
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analyzed the county’s Final Local Action Notice for the development (Exhibit No. 6),
appellant’s claims (Exhibit No. 5), and the relevant requirements of the LCP (Appendix
B). Staff recommends that the Commission find that the appeal raises a substantial issue
of conformance of the approved project with respect to the provisions of the certified
LCP regarding (1) the placement of fill in wetlands for a use that is not permitted by LCP
wetland fill policies and (2) the adequacy of wetland buffers as explained below.

A substantial issue has been raised as to whether all of the wetlands on the site that might be
affected by the approved development have been identified. In a letter to the County dated
October 27, 2009 commenting on the Mitigated Negative Declaration prepared for the project, the
Department of Fish & Game (DFG) comments that DFG staff field reviewed the subject parcel and
found that the parcel contains wetlands not identified in the biological assessment (See Exhibit No.
7). The letter states the following:

DFG staff field reviewed the subject parcel on September 29, 2009, and found that the
subject parcel contains wetlands not identified in the GWC report. Vegetation on the
southern portion of the parcel is predominantly hydrophytic (water-loving) and herbaceous
species ranged from facultative to obligate. With the exception of a small patch of re-
sprouting willows, shrubs and trees are absent from the parcel. Soils ranged from non-
hydric with indications of historic fill, to mottled (i.e. concentrations and depletions) with
redoxmorphic features (oxidized root channels). Based on these features, hydrology was
inferred due to the seasonality of the field review. The parcel is clearly disturbed due to
current and historic land use; however, the predominance of hydrophytes and hydric soils
on the southern portion of the parcel suggests that additional wetland investigation and
delineation is warranted.

After receiving the DFG comment letter, the County requested the applicant to provide a wetland
delineation (See Exhibit No. 8). The applicant’s consultant, Galea Wildlife Consulting (GWC)
prepared a wetland delineation and discussed the results in a letter dated December 2009 (See
Exhibit No. 9, pages 6 of 13 through 13 of 13). GWC re-visited the site in November of 2009 and
tested conditions at two sample pits as part of its delineation. The two sample points were located
in relatively close proximity along the southeast side of the parcel. Based on the results of the
samples taken, GWC concluded that the samples taken from the two pits were not indicative of
wetland habitats. GWC determined that only one of the three indicators used to detect the
presence of wetlands (hydrophytic vegetation, hydric soils, and hydrology) were present at the two
sample pits, hydrophytic vegetation. Although the presence of just one of the indicators can be
sufficient to establish that a wetland is present, GWC discounts the significance of the existence of
the hydrophytic vegetation at the two sample points. GWC states in part:

significance of the coastal resources affected by the decision; the precedential value of the local
government’s decision for future interpretations of its LCP; and, whether the appeal raises only local issues,
or those of regional or statewide significance.
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The vegetation was almost exclusively invasive reed canary grass (Phalaris arundinacea).
This invasive species quickly out-competes native species, and it does well in disturbed
soils, such as those found at this location where the owner has kept the site relatively
cleared. This species is classified as facultative-wet in Oregon (which is much more
representative for Del Norte County than California plant classification), meaning it can
grow in upland habitats but prefers wetter habitats, but is not a wetland obligate. Although
this plant is a wetland species, its preponderance here is primarily due to being quick to
colonize disturbed areas.

The wetland definition utilized by the Coastal Commission and Del Norte County is
found in Section 13577 of the California Code of Regulations, which defines wetland? as
“...land where the water table is at near, or above the land surface long enough to
promote the formation of hydric soils or to support the growth of hydrophytes, and shall
also include those types of wetlands where vegetation is lacking and soil is poorly
developed or absent....”

Therefore, in order to qualify as a wetland in the Coastal Zone, land must be at least
periodically inundated or saturated for sufficient duration to result in a predominance of
hydrophytes or a predominance of hydric soils. There is no specific periodicity or
duration of inundation or saturation required. The primacy of hydrology is implicit in the
definition, but is presumed adequate if either hydrophytic cover or hydrophytic soils are
predominant. However, neither the definitions of hydrophytes or hydric soils nor field
methods for their identification are provided in California law. In practice, delineators
primarily rely on the definitions and technical guidelines developed by the Army Corps
of Engineers.® Several other technical publications also provide useful guidance.*

The response provided by the applicant’s consultant does not fully dismiss the possibility that
wetlands may be present at the two sample points. As discussed above, the presence of dominant
hydrophytic vegetative cover alone is adequate to delineate a site as a wetland. According to the
Wetland Determination Data Forms completed by the consultant and attached to the GWC
response letter, reed canary grass, a hydrophytic plant, consisted of 90% of the cover at Sampling
Point A and 30% of the cover at Sampling Point B. The percentage of other species present at
these sampling points was not provided. Thus, at least at Sampling Point A, a hydrophytic plant

% The definition in the Regulations was adapted from: Cowardin, L.M., V. Carter, F.C. Golet, and E.T.
LaRue. 1979. Classification of wetlands and deepwater habitats of the United States. Office of Biological
Services, U.S. Fish and Wildlife Service, Washington, D.C.. The definitions of upland limits are identical
to those of the Service.

® Environmental Laboratory. 1987. Corps of Engineers wetlands delineation manual. Technical Report Y-
87-1, U.S. Army Engineer Waterways Experiment Stations, Vicksburg, Mississippi.

* Federal Interagency Committee for Wetland Delineation. 1989. Federal manual for identifying and
delineating jurisdictional wetlands. Cooperative technical publication. U.S. Army Corps of Engineers, U.S.
Environmental Protection Agency, U.S. Fish and Wildlife Service, and USDA Soil Conservation Service,
Washington, D.C.; National Research Council. 1995. Wetlands: Characteristics and boundaries.
National Academy Press, Washington, D.C.; Tiner, R.W. 1999. Wetland indicators. A guide to wetland
identification, delineation, classification, and mapping. Lewis Publishers, N.Y.
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comprised the dominant plant coverage. In addition, Section 13577 of the Commission’s
regulations and the technical guidelines used for wetland delineation do not require that
hydrophytic vegetation be native to qualify a site as a wetland. Therefore, the fact that the reed
canary grass may be exotic to the project site does not disqualify the site as a potential wetland.

Furthermore, the wetland delineation relied on the use of only two sampling points, both located in
the same general proximity along the southeast side of the parcel. Wetland delineations usually
require the sampling of many more points than just two to determine the presence of wetland and
the location of the boundary between any wetlands discovered and upland areas. The limited
sampling performed in this case is especially problematic as the correspondence from the
Department of Fish & Game indicates that DFG staff found hyrdrophytic vegetation on the
southern portion of the parcel, not just along the southeast side where the two sample points were
located. In addition, DFG indicates they found hydrophytic species ranging from facultative to
obligate, indicating that at least in certain locations, more hydrophytic species than just reed canary
grass is present. GWC reported finding only reed canary grass at its two sample points, suggesting
that sampling at other points on the property where DFG observed additional hydrophytic species
would be important. Sampling in additional locations within the southern portion of the property
would yield additional information about the presence or lack of hydrophytic vegetation, hydric
soils, and hydrology, thus providing a better basis for determining the presence and extent of
wetlands on the site. In the absence of a more comprehensive wetland delineation, a substantial
issue is raised as to whether wetlands are present on the site or not and what the extent of the
wetlands may be.

Accurate information about the presence and extent of wetlands on the site is critical for
determining the project’s consistency with the wetland fill and wetland buffer policies of
the certified LCP. Marine and Water Resources — Sensitive Coastal Habitats Specific
Area Policies - Section VII. D.4. (Wetlands) states that the diking, filling, or dredging of
wetlands shall be limited to those project identified in Section 30233 of the Coastal Act.
Section 30233 of the Coastal Act limits diking, filling, and dredging to only seven
purposes, none of which include construction business storage buildings. Therefore, the
placement of the approved storage building in a wetland would be inconsistent with the
above-cited wetland fill policies of the LCP.

Accurate information about the presence and extend of wetlands on the site is also critical
for determining the project’s consistency with the wetland buffer policies of the certified
LCP including but not limited to Marine and Water Resources — Sensitive Coastal
Habitats Specific Area Policy Section VII. D.4, sub-sections a and f. These policies
require that development in areas adjacent to environmentally sensitive habitat areas shall
be sited and designed to prevent impacts which could significantly degrade such areas
and require that buffers be established between wetlands and new development. The
LCP requires a 100-foot wetland buffer from new development. However, a buffer of less
than one-hundred feet may only be utilized where it can be determined that there is no
adverse impact on the wetland. Therefore, the placement of the approved storage
building within 100 feet of wetland where no evaluation had been conducted to determine
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if a reduced buffer would result in adverse impacts on the wetland would be inconsistent
with the above-cited ESHA and wetland buffer policies of the LCP.

The approved storage building would be located in the southern portion of the parcel, the
same area where DFG has found wetlands. The degree of legal and factual support for the
local government’s decision that the development is consistent with (a) the wetland fill
policies of the certified LCP limiting fill to only certain uses that do not include the
approved use, and (b) the ESHA and wetland buffer policies is low. In addition, as
Section 30233 of the Coastal Act requires that wetlands be protected and only filled for
certain limited purposes and Section 30240 of the Coastal Act requires that development
adjacent to ESHA be sited and designed to prevent impacts which would significantly
degrade those areas, the appeal raises issues of statewide significance rather than just a
local issue. Therefore, the Commission finds that the project as approved raises a
substantial issue with regard to whether the approved development conforms to (a) the
LCP wetland fill policies that limit the allowable filling of wetlands to certain uses, none
of which includes construction business storage buildings, and (b) the LCP ESHA and
wetland buffer policies that require a 100-foot wetland buffer from new development
unless a of less than one-hundred feet would have no adverse impact on the wetland.

(F) Information Needed for De Novo Review of Application

Section 30621 of the Coastal Act instructs the Commission to provide for a de novo
hearing on all appeals where it has determined that a substantial issue exists with respect
to the grounds on which an appeal has been filed. If the Commission finds substantial
issue as recommended above, staff also recommends that the Commission continue the
de novo hearing to a subsequent date. The de novo portion of the appeal must be
continued because the Commission does not have sufficient information to determine
what, if any, development can be approved, consistent with the certified LCP.

Given that the project the Commission will be considering de novo has come to the
Commission after an appeal of a local government action, the Commission has not
previously been in the position to request information from the applicant needed to
determine if the project can be found to be consistent with the certified LCP. Following
is a discussion of the information needed to evaluate the development.

1. Supplemental Wetland Delineation

The wetland delineation prepared for the project is not comprehensive as it only included two
sample points along the southeast side of the subject parcel. The delineation also does not fully
explain the conclusions reached that no wetlands are present. For example, the delineation report
does not fully justify a determination made that a sampling point showing dominant vegetative
cover by an hydrophitic plant does not indicate the presence of wetlands under Section 13577 of
the Coastal Act. The policies of the Marine Resources Chapter of the certified LCP limit the
filling of wetlands to certain specific uses that do not include construction business storage
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buildings. Therefore, to evaluate the consistency of the proposed project with LCP wetland fill
policies, a supplemental wetland delineation prepared to Coastal Act and LCP standards must be
submitted that (1) samples wetland conditions at numerous sample points throughout the
southern portion of the subject parcel sufficient in number to establish whether wetlands are
present on the site or not and to establish the location of the boundary between any wetlands
discovered and upland areas, and (2) fully analyzes the result of each sampling location to
establish whether wetlands are present or not and the basis for such determinations. The
supplemental delineation information shall be prepared by a qualified wetland biologist and shall
include a final site map depicting the full extent of all wetlands on and bordering the property
and the full extent of buffer area needed to protect the wetlands. The supplemental delineation
information shall include complete field notes taken to determine the extent of the wetlands.

2. Alternatives Analysis

As discussed above, the LCP requires that development in areas adjacent to wetlands and
other environmentally sensitive habitat areas shall be sited and designed to prevent
impacts which could significantly degrade such areas, and shall be compatible with the
continuance of such habitat areas. To implement this policy in part, the LCP requires a
100-foot wetland buffer from new development, However, a buffer of less than one-
hundred feet may be utilized where it can be determined that there is no adverse impact
on the wetland. If the supplemental wetland delineation report required in Section 1
above indicates that additional wetlands are present on the parcel within 100 feet of the
development, an analysis of alternative siting locations must be submitted to enable the
Commission to fully evaluate the project’s consistency with the LCP wetland fill and
ESHA buffer policies and the development’s potential impact on the wetland habitat.
The alternatives analysis shall evaluate alternatives that provide for a full 200-foot buffer
between the development and any wetlands discovered as well as alternatives that
provide for any reduced buffer recommended by the buffer analysis required in Section 3
below. The analysis shall discuss whether these and other alternatives are feasible and
the relative environmental impact of each alternative.

3. Supplemental Reduced Buffer Analysis

The LCP requires that development in areas adjacent to wetlands and other environmentally
sensitive habitat areas shall be sited and designed to prevent impacts which could significantly
degrade such areas, and shall be compatible with the continuance of such habitat areas. To
implement this policy in part, the LCP requires a 100-foot wetland buffer from new
development. However, a buffer of less than one-hundred feet may be utilized where it can be
determined that there is no adverse impact on the wetland. If the supplemental wetland
delineation report required in Section 1 above indicates that additional wetlands are present on
the parcel and the applicant proposes to locate the storage building and/or other development
within 100 feet of these additional wetlands, a supplemental reduced buffer analysis must be
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submitted to address the adequacy of the reduced buffer to these particular wetlands. The
revised buffer width adequacy analysis shall be prepared using the reduced buffer criteria of the
Commission’s Interpretive Guidelines.

4. Evaluation of Adequacy of Water Supply

The appeal raises concerns as to whether the use of ground water from the site will be
adequate to serve the development. Past industrial activities at the site may have
contaminated the ground water supply. Therefore, to enable the Commission to
determine if the proposed water supply source for the development will be suitable to
serve the development, an evaluation of the water supply source’s conformance with
applicable Department of Environmental Health and other applicable state and local
standards is required.

Without the above information, the Commission cannot reach a final determination
concerning the consistency of the project with policies of the LCP. Therefore, before the
Commission can act on the proposed project de novo, the applicant must submit all of the
above-identified information.

APPENDICES

APPENDIX A: Commission’s Appeal Jurisdiction Over Project
APPENDIX B: Excerpts from the Del Norte County Local Coastal Program
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APPENDIX A

COMMISSION’S APPEAL JURISDICTION OVER THE PROJECT

On July 7, 2010 the Del Norte County Planning Commission conditionally approved
Coastal Development Permit No. B30867C for the construction of an approximately
4,608-sq.-ft. industrial storage building on a 1.30-acre lot in a general industrial area.
The structure would be approximately 48 feet wide by 96 feet long and 22 feet tall,
constructed of non-reflective metal siding and roofing.

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for
limited appeals to the Coastal Commission of certain local government actions on coastal
development permits (Coastal Act Section 30603). Section 30603 states that an action
taken by a local government on a coastal development permit application may be
appealed to the Commission for certain kinds of developments, including developments
located within certain geographic appeal areas, such as those located between the sea and
the first public road paralleling the sea, or within 300 feet of the inland extent of any
beach, or of the mean high tide line of the sea where there is no beach, or within 100 feet
of any wetland or stream, or within 300 feet of the top of the seaward face of any coastal
bluff, or those located in a sensitive coastal resource area, such as designated “special
communities.” Furthermore, developments approved by local governments may be
appealed if they are not designated the “principal permitted use” under the certified LCP.
Finally, developments which constitute major public works or major energy facilities
may be appealed, whether approved or denied by the local government. The grounds for
an appeal are limited to an allegation that the development does not conform to the
standards set forth in the certified LCP and, if the development is located between the
first public road and the sea, the public access policies set forth in the Coastal Act.

The subject development is appealable to the Commission pursuant to Section 30603 of
the Coastal Act, because (1) the approved development is located between the sea and the
first public road paralleling the sea, and (2) the approved development is located within
100 feet of a wetland.

The decision of the Planning Commission was not appealed at the local level to the
County Board of Supervisors. The County then issued a Notice of Final Action, which
was received at the Commission’s North Coast District Office on July 9, 2010 (Exhibit
No. 6). Section 13573 of the Commission’s regulations allows for appeals of local
approvals to be made directly to the Commission without first having exhausted all local
appeals when, as here, the local jurisdiction charges an appeal fee for the filing and
processing of local appeals.
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One appeal was filed with the Commission’s North Coast District Office on July 30,
2010 from the Friends of Del Norte (Exhibit No. 5). The appeal was filed in a timely

manner, within 10 working days of receipt by the Commission of the County's Notice of
Final Action.
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APPENDIX B

EXCERPTS FROM THE DEL NORTE COUNTY
CERTIFIED LOCAL COASTAL PROGRAM

Land Use Plan Policies

Marine and Water Resources Policies:

1.

The County seeks to maintain and where feasible enhance the existing
quality of all marine and water resources.

All surface and subsurface waters shall be maintained at the highest level
of quality to insure the safety of public health and the biological
productivity of coastal waters.

Wastes from industrial, agricultural, domestic or other uses shall not
impair or contribute significantly to a cumulative impairment of water
quality to the extent of causing a public health hazard or adversely
impacting the biological productivity of coastal waters.

Water conservation measures (e.g. flow restrictors, industrial recycling
of usable waste waters) should be considered by present users and
required in new development to lessen cumulative impacts on existing
water systems and supplies.

Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on such
resources shall be allowed within such areas. Development in areas
adjacent to environmentally sensitive habitat areas shall be sited and
designed to prevent impacts which would significantly degrade such
areas, and shall be compatible with the continuance of such habitat areas.

Marine and Water Resources — Sensitive Coastal Habitats Specific Area Policies -
Section VII. D.4. Wetlands:

The diking, filling, or dredging of wetlands shall be permitted in
accordance with other applicable provisions of this program, where there
is no feasible less environmentally damaging alternative and where
feasible mitigation measures have been provided to minimize adverse
environmental effects. Such projects shall be limited to those identified
in Section 30233 of the Coastal Act.

Development in areas adjacent to environmentally sensitive habitat areas
shall be sited and designed to prevent impacts which could significantly
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degrade such areas, and shall be compatible with the continuance of such
habitat areas. The primary tool to reduce the above impacts around
wetlands between the development and the edge of the wetland shall be a
buffer of one-hundred feet in width. A buffer of less than one-hundred
feet may be utilized where it can be determined that there is no adverse
impact on the wetland. A determination to utilize a buffer area of less
than one-hundred feet shall be done in cooperation with the California
Department of Fish and Game and the County's determination shall be
based upon specific findings as to the adequacy of the proposed buffer to
protect the identified resource. Firewood removal by owner for on site
use and commercial timber harvest pursuant to CDF timber harvest
requirements are to be considered as allowable uses within one-hundred
foot buffer areas.

Due to the scale of the constraints maps, questions may arise as to the
specific boundary limits of an identified environmentally sensitive
habitat area. Where there is a dispute over the boundary or location of an
environmentally sensitive habitats area, the following may be requested
of the applicant:

i.) A base map delineating topographic lines, adjacent roads,
location of dikes, levees, flood control channels and tide gates.

ii.) Vegetation map.

iii.) Soils map.

Review of this information shall be in cooperation with the Department
of Fish and Game and the County's determination shall be based upon
specific findings as to whether an area is or is not an environmentally
sensitive habitat area based on land use plan criteria, definition, and
criteria included in commission guidelines for wetland and other wet
environmentally sensitive habitat areas as adopted February 4, 1981. The
Department of Fish and Game shall have up to fifteen days upon receipt
of County notice to provide review and cooperation.

Marine and Water Resources — Sensitive Coastal Habitats Specific Area Policies -

Section VII. E.

a.

4. Riparian Vegetation:

Riparian vegetation shall be maintained along streams, creeks and
sloughs and other water courses within the Coastal Zone for their
qualities as wildlife habitat, stream buffer zones, and bank stabilization.

Coastal Act Policies

Section 30233(a) of the Coastal Act states, in applicable part:
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(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and
lakes shall be permitted in accordance with other applicable provisions of this
division, where there is no feasible less environmentally damaging alternative,
and where feasible mitigation measures have been provided to minimize adverse
environmental effects, and shall be limited to the following:

(1) New or expanded port, energy, and coastal-dependent industrial facilities, including
commercial fishing facilities.

(2) Maintaining existing, or restoring previously dredged, depths in existing navigational
channels, turning basins, vessel berthing and mooring areas, and boat launching ramps.
(3) In open coastal waters, other than wetlands, including streams, estuaries, and lakes,
new or expanded boating facilities and the placement of structural pilings for public
recreational piers that provide public access and recreational opportunities.

(4) Incidental public service purposes, including but not limited to, burying cables and
pipes or inspection of piers and maintenance of existing intake and outfall lines.

(5) Mineral extraction, including sand for restoring beaches, except in environmentally
sensitive areas.

(6) Restoration purposes.

(7) Nature study, aquaculture, or similar resource dependent activities.

Implementation Program Standards

None cited.



L | -
/g‘,/ : W Lote f‘ hE B / \
Y 20 o HE {
N / R N Fooufmd 13 ’ 1
L \\ ‘!'/rf ) & Q‘/ =
\«\ v / >\/ f/,&‘ o WSS 17 8, e
Q ;‘ y 4 //_// e J *“:.gno 3 _4 "
Q’ \\‘-;/, : 1 03] Z ¢ “
Z . T ! -rff=s i
JEDEQIAN 0 L »
wr, ‘,"1 !
: R i :
v SMITH - } A (2 N 3
——199 ol et

, .
s REOWOODS Berteledo
LT NG
f

ia Serisch ontas B

Terroi s

PROTECT ) &~
STTE—

EXHIBIT NO. 1

APPLICATION NO.
Appeal No. A-1-DNC-10-027
(Babichy)

REGIONAL LOCATION MAP

R
? \\ OLL ™ORTE .
J \ CoAST . P4
. \ REOWOQCS -

|

\\ K TATL Pamn . r_
\\\1{ & .“ BN -
Foetstens hlun) Oa D) \.-' ot b] S
S WAL -
W I\ .
! B Bt - T
17
-
[ Or 2
«c Caltorraa Coastal Comurussion L O C A T I O N M A P - 7 mles N l L:
} T i T L] I T | I T T T 1 T

County of Del Norte



APPEAL NO.
A-1-DNC-10-027
BABICH

VICINITY MAP / AERIAL
PHOTO

i TR I

41°47'41.45N 124°1118 83" W




4901

9511
5pS0

— €L-0PP 0L
a.L980¢4

ONIATING IDVHOLS da0 —
AUNIH ‘Holava

770 Ve
Wa-XAJ-/9)Y

SL2 5
.85 93 805,

EXHIBIT NO. 3
APPEAL NO.

-1-DNC-10-027

BABICH

.v..
,mm,«.sem

PARCEL MAP

05"
, ok
\ ihelss

E

.o 2g) ST
F,E1,10 $ES

)

Z

2 02° 85" /2 e S80.47¢

]
T

LN

v
37 08" W

s or°

ATINO $3S0ddNd INIWSSISSY ¥Ood
dVW VI0I440 NV 1ON SI SIHL

WEEGH MY NOIL ‘6 23S HOA

e



| Pt P\@ﬁh
/90 A eN /0= 55013

| 2 g R
KN 1 |
™ — ‘ ; N
N Frmomsed 010G ~0\ |
A ’ , \ Dy

be % -

EXHIBIT NO. 4

/3

APPEAL NO.
A-1-DNC-10-027

BABICH
PROJECT PLANS (1 of 5)

Snndar) Veneer RA.

ST

BN P




S}ﬂr\ci)arc{a \eneer P@l

s : JJW?W
AL

s 7?7% - QZ%JQQ
Y9149 | - .

J

D/"a/(/’la 2 C /a,me/ j

1 N

e
-

o6\

7 —

.:.:L_ — — _* ,,c?L; _____ =
1 p
Posare 11 1]

7 .)
S
%

& —)55 =077 Ner\/

p—

o1 4

11/

/9\ 9\ 6 BABICH, HENRY
7 9 —CDP STORAGE BUI.I;:DING

€
v wi “0 b\J‘S

\
\
N
\

B30867C
110-440-13 —



AB'-D"
12°-0" 12005 - . 12°-0" . 12°-0" 1
: g i
I \ 1 . |
—
T I 1i N ! 1
L L1 ] ] > i
T r s T 1 {
i i = 1 ~ r
| ol II ) ol {
x 1 =9 ~2
on - b »
o - NE o2
- 2} ] | ) x? 13 o
Tl 4 Lo 1 L = 8
] 22 o EH] zT
|15 iz no 2 o r =S
i no 3 EY aC 3
] re | ¢ ~ wg
i ¢ ¢ e H
Lol : g
, . it : L fe
! ] 1 £y
[ ] b 13
N 1 | v ag
5 4o “ o
i m i Q ¥
Q z 4 ¥ m0
< PE]
2 6%
7 nE
] “ 1 P
q ]
<
- = — o
| -
f b
i L ©
7 : ppes :
- 3 - mio 2
i o ! | "3
voln i i “ &jzz
m
¢ |2 2 3he?
! 2 sk
1 z z
1 ©w @
{ I
b ‘ <\
| \
i 3 |
] \elep)
] 82 = jI H .
S w3 s y ==
~ 49 iy S “ ]
4 m “m [y
3 z *g ~ 2 13
4 Z
ot m 2
H | z
~ w q
(] / ]
i ' ‘ -
[l = -
4 - ST .
d '\ 1 1 - ]
o 1 il 3% 34
S sfeF X
on - @ s
~l. 5 - Jino cof
: i3s3 ’ al.n F3
s 9f iE2 1 “ pin £o
UobmE iRt 3 3 | g o> x zg
e |26 Al,e ' » atwal  [a2
ofno A < gFL 8 cf
ofre H 28 g3
ni 2 L4 az
a3 [ an
£ 1
|
5 [© I |
T “
% fzf I ]
‘ H)
4
z
"
A
=
| I
5 o :
Lols 'BE
e lz ) ]
g <
3
4
H
3 w
o |
==
R
3 No
: X 2 x
| 8 = 3 sf g ©2 ol
] z3 L33 N oil N Z 3 ol |
52 24x 3 wl | 2fx % d o XD
= 2a ale ) alo 5 Am o3
s {0 3 of®x ), E oj”2 © E¥d [
i 2 o of 47 3 ofrr d Z T3
% lz ne alla ° nf3n » ', T
: r >ime -2 >R S r o
£ £ [4 1z E 4 [ N 3 »=C
1 vz 3ol 4 3c F 3 3 s win NE
1 - Zh-£ <3 zH-3 f & — ~2D 3
b4 Zl,w 4] N LA
¥ N\ | Joofif i /4 h
;i - - F 1
JL| ] I |
v
. BABICH CONSTRUCTION
M & W BUILDING SUPPLY 200 STANDARD VENEER RD.
CUSTOM POLE BUILDINGS
CRESCENT CITY, CALIFORNIA
48 wIDE x 96°LONG = 147 EAVE CouNTY: DEL NDRTE 22175 S. 1IWY. 99E
- CANBY, OREGON 87013
RODF LDAD: LIVE 25 PSF ENGINCERS DESIGN RESPONSIBILITIES ARE LIMITED EXCLUSIVELY 10 | (503) 263-6853
DEAD LDAD 5 PSF THOSE DOCUMENTS BLARING IS SLAL AND SIGNATURE. ANY ALTER- | (503) 266-7102 (FAX)
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WIND LDaD 85 mMPH £xP: C PERSONS OR AGENCY SHALL YOID SA1D DDCUMENTS AND RELICVE ENGR OF scaLE: NONE
N DLSTGN RLSPONSIBILITY, AND MAY CRCATC LJABILITY ISSUL FOR THEMSELVES
SEiSmMIC ZONE: E DRAVINGS ARL FOR smgc‘ruRAL chPLlnch[ ONLY. THEY aR[ NO7 7D P o 26,09
Do BE CONSTRUED AS MAYING BEEN PREPARED FOR BUILDING USL. DCCUPANCY /LS /7267
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X M1X, THIEKNESS, CJ's, & RCINTORCEMCNT BY DTHERS. THIS
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CLDSIC BUILDING MATERIALS SUBJECT TO DAMAGE DR FAILURE DUE 1D LATCRAL MDVEMENT o

“— CDP STORAGE BUILDING

e

ESE
B30867C
110-440-13 —



NOTES .
SEE TRUSS DRAWINGS FOR DOUBLE TRUSS
BLOCKING REQUIREMENTS AND WEB BLOCKING

LOCATIONS, IF APPLICABLE.

RIDGE CAP FASTEN
W/ STITCH SCREWS
AT ALTERNATE RIBS

FOAM
CLOSURES

METAL SALES IMAGE_ (TM)
OR EQOUAL. 0.0185"x GRADE €
STEEL ROOFING OVER 304 FELT
OVER |/2 CDx OR OSB NAILED

8" Q.C. EDGES
OUNDAR!ES & @ 12° oc
INTERIOR FASTEN ROOFING
AS PER MFG. REG.

2x3 T
BRACES
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4
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CANBY, OREGON 87013
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NOTES
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STATE OF CALIFORNIA -- THE RESQURCES AuENCY ARNOLD SCHWARZENEGGER, Govemor

CALIFORNIA COASTAL COMMISSION

NORTH COAST DISTRICT OFFICE

710 E STREET, SUITE 200

EUREKA, CA 95501

VOICE (707) 445-7833 FAX (707) 445-7877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION L. Appellant(s)

wme. Fricads of Del terte

Mailing Address: (. O, Do x 229

ey (Hasquet  CA zpcode: 4G5S B wone 70 Q542472

Hb6S -5 704
SECTION II. Decision Being Appealed
1. Name of local/port government: Del Norte Coun 1L>/ EXHIBIT NO. 5
APPEAL NO.
A-1-DNC-10-027
2.  Brief description of development being appealed: BABICH
i\ndtu ot clal L)Jcc)u aqe Eul cQtVlﬁ APPEAL (1 of 6)

3. Development's location (street address, assessor's parcel no., cross street, etc.):

200 SDtandard Veneer KA,

Parcel Wo-H440-173 RECE\VED

4. Description of decision being appealed (check one.): 0
[0  Approval; no special conditions
CALIFORNIA N
X Approval with special conditions: COASTAL COMM MSS\O

O Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
APPEALNO: Q=1 =W \D-DAN
DATE FILED: *\\ ’bo\ O

DISTRICT: (\'\E\'\[\ (, Dac




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

[0  Planning Director/Zoning Administrator
[ City Council/Board of Supervisors
X  Planning Commission
J  Other
6.  Date of local government's decision: héearing : \) M[j/ ‘7} LOi0
3
7. Local government’s file number (if any): B 208 (o 7 C

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.  Name and mailing address of permit applicant:
Henty Dabich Jr,
265 Tedsgen Lkane
Crescent Ciby | EA G552
b. Names and mailing addresses as available of those who testified (either verbally or in writing) at

the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

M E{leen Cooper
Do HH Qmé: Ave

Crescent (v CA gsg 31
)
3)
4)

< gction I&T - 4ﬁ_@ﬂsongh‘%g QPP(J&( ,
as ot L?_CJ’\@LQ (3 paqe 53

‘Asy L



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the best of my/our knowledge.

£ Signature on File o
-~ o . lfr«”&_/.
Signature vr-wppeliant(s) or Au:digllized Agent
\\ /\; ) s,
Date: i U/C&/i/ o &/ ‘ SO0
o 7

Note: If signed by agent, appellant(s) must also sign below.

Section VL Aoent Authorization
I/We hereby oy ) ~
authorize ' E leen CC-’ OP(‘;‘/{

to act as my/our representative and to bind me/us in all matters concernirg this appeal.

Fie
gignature on B condl o ddeos

- =l i
signatureof Appellant(s)

Date: Q\)qu_ 29, LHOIO




Friends of Del Norte, Committed to our environment since 1973.
A nonprofit, membership based conservation group,
advocating sound environmental policies for our region.

PO Box 229, Gasquet, CA 95543, 707-954-2473

ATT: California Coastal Commission, Jim Baskin, FAX: 707- 445- 7877, July 29, 2010
RE: Appeal: CDP Babich B30867C, #110-440-13, 200 Standard Veneer, Storage building

Wetlands are shown incorrectly- Construction of Industrial Storage Buildings is not a
permitted use of Wetland ESHA.

The wetland/biological report appears to be inaccurate. The Dept. of Fish and Game review
biologist, Michael VanHattem, during phone conversation June 17, 2010, stated that there
appeared to be more wetlands than was indicated, as he had previously observed obligate
wetland indicator species in areas where the project disturbance is indicated. The County Staff
Report (pg 71 bottom) and the DFG letter dated Oct 27, 2009 states that the DFG field review of
the parcel found wetlands which were not identified in the Galea biological report of June 2009.

Additional biological report by Galea is dated Nov 15, 2009, which is not our wet season, when
hydrological conditions would allow assessment for Coastal wetland criteria.

Furthermore, the data sheets conclude not a wetland, however the vegetation data shown
indicates wetland criteria is met. Some creative, unscientific dismissals are included in the
paperwork. It is therefore likely that unpermitted use of wetlands will occur.

Insufficient setbacks provided

There are insufficient setbacks ( 19 feet and 30 feet) indicated from “Galea wetland areas” and
drainages that are important as they are contiguous with Lake Earl wetlands/ponds. This areais a
drainage to the Standard Veneer Pond, contiguous with Lake Earl. More recent projects on
Standard Veneer Rd. and ponds have been required to have greater wetland buffers. The LCP
standard is a 100 foot wetland buffer. There seems to be an excessively large area to the road
frontage, ~ 400' road setback, where the storage building could be located. Standard Veneer is a
large wide, straight level road, and it is disingenuous to claim that approximately 400" would be
required along the frontage for trucks to enter and leave the property. Fences can be moved
easily. Wetlands can be easily disturbed by industrial activities.

The adjacent Standard Veneer Ponds are considered of high biological value within the LCP.
Nesting Wood Ducks, assorted herons, raptors, and biological reports of bald eagle have been
filed for other projects in the adjacent areas. This area is red legged frog habitat, well known to
occur here, and is a species of concern in California. Therefore adequate buffers are important.

Water Supply, septic system?: Finally, groundwater supply in this industrial site has been

found contaminated by past lumber/milling industrial activities. For public health reasons, there

should be further testing, and appropriate restriction on water uses before development is

~ approved. There are places within this old mill area that have visible black oil deposits on the
surface. Contamination may not be a simple mater of filtering. LCP requires adequate services

for new development. Septic system should be placed 100 feet from accurate wetiand

delineations.

Loy




Storm Water Drainage Plan

Please note the California Regional Water Quality Control Board letter dated Oct. 20, 2009 that
calls for greater wetland and drainage buffers of 100 feet, and for required storm water drainage
plan that retains on site runoff to avoid carrying pollutants into the Lake Earl wetland complex.
Also expressed is concern for an increase of impervious surface adjacent to this wetland and
drainage. We ask for minimizing impervious surfacing, and other recommendations listed by the

Water Board.

Development conflicts with the Following LCP Policies:

The LCP requires that wetlands, of such great resource value as Lake Earl ESHA, are to
receive buffers of 100 feet, and measures taken as necessary to maintain biological

productivity.

LCP Policy, Marine and Water Resources,

LCP IV: Sensitive Coastal Habitats:

Under Table 1. Sensitive Habitat Types and Their Principle Locations:

Wetlands: Lake Earl and the ponds and sloughs in the Lake Earl and coastal dune
region are designated as principle location of ESHA.

LCP Policy, Marine and Water Resources,

LCP VI11.D: Wetlands,4: Policies and Recommendations

f-) Development in areas adjacent to environmentally sensitive habitat areas shall be
sited and designed to prevent impacts which could significantly degrade such areas, and
shall be compatible with the continuance of such habitat areas. The primary tool to
reduce the above impacts around wetlands between the development and the edge of the
wetland shall be a buffer of 100 feet in width. A buffer of less than 100 feet may be
utilized where it can be determined that there is no adverse impact on the wetland. 4
determination to be done in cooperation with the California Dept. of Fish and Game and
the County’s determination shall be based on specific findings as to the adequacy of the
proposed buffer to protect the identified resource.

LCP Policy, Marine and Water Resources, VII. D. Wetlands:
4. g. Due to the scale of the constraints maps, questions may arise as to the specific boundary
limits of an identified environmentally sensitive habitat area. Where there is a dispute over
boundary or location of an environmentally sensitive habitats area, the following may be
requested of the applicant.
i.) A base map delineating topographic lines, adjacent roads, location of dikes, levees, flood

control channels and tide gates.

ii.) Vegetation map
iii.) Soils map
Review of this information shall be in cooperation with the Dept. of Fish and Game and the
County’s determination shall be based upon specific findings as to whether an area is or is not
an environmentally sensitive habitat area based on land use plan criteria, definition, and
criteria included in commission guidelines for wetland and other wet environmentally sensitive
habitat areas as adopted February 4, 1981. The Dept. of Fish and Game shall have up to fifteen
days upon receipt of County notice to provide review and cooperation.
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LCP Policy, Marine and Water Resources, VI, C:
1. The County seeks to maintain and where feasible enhance the existing gquality of all
marine and water resources.

3. All surface and subsurface waters shall be maintained at the highest level of guality 10
insure the safety of the public health and the biological productivity of coastal waters.

4. Wastes from industrial, agricultural, domestic or other uses shall not impair or
contribute significantly to a cumulative impairment of water quality 1o the extent of
causing a public health hazard or adverselyv impacting the biological productiviry of

coastal waters.

5. Water conservation measures (e. g., flow restrictors, industrial recycling of usable
waste waters) should be considered by present users and required in new development to
lessen cumulative impacts on existing water systems and supplies.

6. Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on such
resources shall be allowed within such areas. Development in areas adjacent
to environmentally sensitive habitat areas shall be sited and designed to
prevent impacts which would significantly degrade such areas, and shall be
compatible with the continuance of such habitat areas.
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DEL NORTE COUNTY COMMUNITY DEVELOPMENT DEPARTMENT
981 H STREET, SUITE 110
CRESCENT CITY, CA 95531

NOTICE OF ACTION

Notice is hereby given that the Planning Commission of Del Norie County took the following
action on July 7, 2010 regarding the application for development listed below:

Action:, ~Approved ___ Denied ___ Continued __ Recommended EIR
___ Forwarded to Board of Supervisors

Application Number: B30867C . EXHIBIT NO. 6
Project Description: Coastal Development Permit for a Storage Building APPEAL NO.
Project Location: 200 Standard Veneer Road, Crescent City A-1-DNC-10-027
Assessor's Parcel Number: 110-440-13 BABICH

Applicant: Henry Babich NOTICE OF FINAL LOCAL
Applicant’s Mailing Address: 205 Tedsen Lane, Crescent City, CA 95531 ACTION (1 of 70)
Agent’s Name & Address: |, —

A copy of any conditions of approval and/or findings adopted as part of the above action is
attached.

If Approved:

As County permit or entitiement serves as a Coastal permit. No further action is required

unless an appeal is filed in which case you will be notified.

This County permit or entitiement DOES NOT serve as a Coastal permit. Consult the Coastal
Zone Permit procedure section of your NOTICE OF APPLICATION STATUS or the Planning

Division of the Community Development Department if you have questions.

Notice is given that this project:

Is not appealable to the Caiifornia Coastal Commission, however, a local appeal period does
exist.

Véappealable to the California Coastal Commission.

V){y ppeal of the above decision must be filed with the Clerk of the Board of Supervisors by
' AL for consideration by the Board of Supervisors.

V%y action of the Board of Supervisors on this item may be appealed to the California Coastal
Commission within 10 working days or 21 calendar days subject to the requirements of

Chapter 21.52 DNCC and Coastal Regulations.

Must be forwarded to the California Coastal Commission for final action. You will be notified of
its status by the Coastal Commission Office.

(Continued on the next page)
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Is not subject to Coastal Commission regulations, however, a local appeal process is available.
Written appeals must be filed with the Clerk of the Board of Supervisors by
. Consideration will be by the Board of Supervisors.

Requests for deferment of road improvement standards or for modification of road
improvement standards must be filed in writing with the Clerk of the Board of Supervisors by
. \2\L, 8\ , with a copy provided to the Secretary of the Planning

Commissioh. Consideration will be by the Board of Supervisors.

Parcel map must be filed within 24 months of the date of approval.
Record of Survey and new deeds must be filed within 24 months of the date of approval.
New deeds must be filed within 24 months of the date of approval.

EXTENSIONS - MAJOR & MINOR SUBDIVISIONS OR BOUNDARY ADJUSTMENTS -~ Maps (or Records of
Survey/Deeds) must be filed within 12 months after the original date of expiration.

NOTICE — SECTION 1.40.070

The time within which review of this decision must be sought is governed by the California
Code of Civil Procedure, Section 1094.6, and the Del Norte County Ordinance Code, Chapter
1.40. Any petition seeking judicial review must be filed in the appropriate court not later than
the 90" day following the date on which this decision was made; however, if within 10 days
after the decision was made, a request for the record of the proceedings is filed and the
required deposit in an amount sufficient to cover the estimated cost of preparation of such
record is timely deposited, the time within which such petition may be filed in court is extended
to no later than the 30" day following the date on which the record is either personally

delivered or mailed to you or your attorney of record.

FISH AND GAME FILING FEES

Projects subject to CEQA are also subject to the following fees as required by the California
Department of Fish and Game:

Applicable Fee - _Aeg. Dec. ($2060.25) ___ EIR ($2842.25) __ Exempt

This fee is due and payable to the County Clerk’s Office. The applicant or agent is responsible
for paying the current Fish and Game fee, which is subject to change. If not paid within 5
working days of the date of action of the Planning Commission, your project may be invalid by
law (PRC 21089(b)) and will be referred to Fish and Game’s Department of Compliance and
External Audits in the Clerk’'s monthly deposit and report to Fish and Game.

ATTENTION APPLICANT

As a subdivider or adjuster of property, this notice is to advise you that all taxes must be paid
in full prior to the recordation of your map or deeds. If the map or deeds are filed_after
December 16", you must pay all taxes due PLUS NEXT YEAR'’S TAXES before the map or

deeds can be recorded.

If you have any questions regarding the payment of taxes, call the Del Norte County Tax
Collector’s Office at (707) 464-7283.



BELOW ARE LISTED THE CONDITIONS OF APPROVAL FOR YOUR PROJECT. PLEASE
BE AWARE THAT COMPLIANCE WITH THESE CONDITIONS, AS WELL AS ANY

APPLICABLE COUNTY STANDARDS, IS YOUR RESPONSIBILITY AS THE APPLICANT.
NEITHER THE PLANNING COMMISSION NOR ANY OTHER AGENCY OF THE COUNTY

OF DEL NORTE WILL TAKE ANY ACTION TO COMPLY WITH THE CONDITIONS OR DO
ANY OTHER WORK TO FINALIZE YOUR PROJECT. YOUR PROJECT WILL NOT BE
FINALIZED UNTIL THESE CONDITIONS AND/OR STANDARDS HAVE BEEN MET. IF
YOU HAVE ANY QUESTIONS REGARDING THE CONDITIONS AND/OR STANDARDS
FOR YOUR PROJECT, YOU SHOULD CONTACT THE DEPARTMENT OR AGENCY WHICH
REQUIRED THAT CONDITION AND/OR STANDARD

1) Issuance of the Building Permit shall be subject to final review and approval by the Building Inspection
Division;

2) The subject permit is for a storage buiiding. Changes of use must be reviewed by the Building Inspection
Division and Planning Division; .

3) The placement of the building shall be in substantial compliance with the submitted plot plan and required

setbacks for the “M"” Zone District;
4) The project shall comply with the California Fire Code applicable at the time of complete application

(09/09);
5) Prior to issuance of the building permit, a complete set of construction plans shall be submitted to the

Crescent Fire Protection District for review and approval;

6) All construction shall comply with Section 14.16.027 and Section 14.16.028 of Del Norte County Code
regarding the addressing and posting of address numbers;

7) The proposed water supply shall be from an approved public water source or from some other source
approved for the purpose by the Health Officer prior to issuance of the building permit. If testing
indicates, it may be necessary to place a note on the building permit advising any prospective purchaser
that "The installation of filtration treatment equipment may be desirable on proposed individual wells in
order to avoid any unacceptable levels of such minerals or corrosiveness. This equipment may be costly to
install and maintain.”

8) Any lighting on the subJect parcel shall be directed away from adJacent areas to minimize off-site glare in
accordance with Del Norte County Code — Coastal Zoning — Section 21.46.050;

9) Parking shall be provided pursuant to Del Norte County Title 21 — Coastal Zoning Chapter 21.44. A
minimum of 2 spaces shall be required, of which 1 space shall be ADA (van) accessible. The parking
spaces shall be verified on-site prior to issuance of the Certificate of Occupancy;

10) The applicant is on notice that the project shall meet all current ADA requirements for new construction;

11) A 25 foot setback as shown on Exhibit A shall be applied to the drainage ditch located along the southern
boundary of the parcel. The setback extends 5 feet into the fenced area. New development and
vegetation or soils disturbance within the setback, other than for the maintenance of the drainage ditch
and lawn located within the fenced area, is prohibited unless permitted by the County of Del Norte and the
California Department of Fish and Game. The maintenance of the drainage ditch and fawn pre-date the
Coastal Act. Constructive notice of this restriction is provided through the recordation of the Notice of
Conditional Approval as required in condition #16;

12) A 50 foot setback as shown on Exhibit B shall be applied to the thicket of willow shoots Iylng east of the
project site. The setback extends 5 feet into the fence line along the east property line. The proposed
structure is to be located 9 feet from the fence line thereby leaving a 54 foot protection buffer;

13) The required buffers listed in conditions 11 and 12 shall be staked in the field and verified by Planning
Division staff prior to any earth disturbing activities related to the development of the project;

14) This permit does not include review and approval of any signage. A sign/building permit shall be obtained
from the Community Development Department (CDD) prior to construction/placement of signs;

15) Prior to issuance of building permit to construct the storage building, an engineered grading and drainage
plan for on-site and any off-site drainage improvements (if any) shall be submitted to the Community
Development Department, Engineering and Surveying Division, for review and acceptance. The plan shall



contain provisions for temporary sediment and erosion control and permanent sediment and erosion
control post construction. The plan shall incorporate design elements and/or Best Management Practices
(BMPs) which will serve to minimize the volume and velocity of stormwater runoff leaving the developed
site, and to capture sediment and other pollutants contained in storm water runoff from the development,
by facilitating on-site infiltration and trapping of sediment generated from construction. The plan shall
address roof drains and their discharge and other impervious surfaces;

16) If grading is necessary, no grading shall be conducted between October 30 and April 30;

17) Any grading that disturbs more than 1-acre of land is required to obtain a State Water Resources Control
Board Construction Storm Water Permit. Disturbed land includes new access roads, soil stockpiling, staging
areas and offsite disposal of solls;

18) Pursuant to legislative action effective January 1, 2007, this project is subject to Section 711.4 of the
California Department of Fish and Game (DFG) Code. This section requires that a filing fee is due and
payable to the Department of Fish and Game (DFG). The amount of the fee paid is determined by
whether a Negative Declaration or an Environmental Impact Report is prepared for the project. The filing
fee is due upon the filing of the Notice of Determination (NOD) and the amount is subject to change. DFG
Code section 711.4 provides that, “no project shall be operative, vested, or final” until the required filing
fees are paid. A project proponent who believes their project will have no effect on fish and wildlife must
contact DFG to obtain a form signed by a representative of DFG officially exempting the specific project
from this fee requirement;

19) A Notice of Conditional Approval of this project shall be recorded at the time of acceptance of the permit
(signing) at the applicant’s expense; and

20) This entitlement is specifically conditioned on the applicant agreeing to indemnify and hold harmless the
County of Del Norte, the Planning Commission of the County of Del Norte, the Board of Supervisors of the
County of Del Norte, their officers, employees and agents against any and all claims arising out of the
issuance of the entitiement and specifically against any expense arising from defending any legal action
challenging the issuance of the entitlement, including but not limited to the value of time devoted to such
defense by County officers, employees and agents and the amount of any judgment, including costs of suit
and attorney fees, recovered against the County or any of its officers, empioyees or agent in such legal
action. The County of Del Norte reserves the option to either undertake the defense of any such legal
action or to tender such defense to the applicant. Should the County tender such defense to the applicant
and the applicant fail or negiect to diligently defend such legal action, the County may consider such failure
or neglect to be a material breach of this conditions and forthwith revoke this entitlement.



Agent: None
APP# B30867C

STAFF REPORT

APPLICANT: Henry Babich, Jr.

APPLYING FOR: Coastal Development Permit for a Storage Building

AP#: 110-440-13 LOCATION: 200 Standard Veneer Road, Crescent City.
PARCEL(S) EXISTING EXISTING

SIZE: 1.30 acres USE: Vacant STRUCTURES: None
PLANNING AREA: 9 GENERAL PLAN: Gen Ind.

ADJ. GEN. PLAN: Same

ZONING: M ADJ. ZONING: Same
1, PROCESSING CATEGORY: NON-COASTAL APPEALABLE COASTAL X
NON-APPEALABLE COASTAL PROJECT REVIEW APPEAL
2. FIELD REVIEW NOTES: DATE: 8/7/09 HEALTH DEPT X BUILDING INSP X
PLANNING X ENGINEERING/SURVEYING X
ACCESS: Standard Veneer Road ADJ. USES: Industrial and Vacant
TOPOGRAPHY: Generally Flat DRAINAGE: Surface

DATE OF COMPLETE APPLICATION: June 10, 2010

3. ERC_ RECOMMENDATION: Adopt Mitigated Negative Declaration. Post Public Hearing Notice.
Approval with Findings and Conditions.

4, STAFF RECOMMENDATION:

Henry Babich Jr. has submitted an application to construct a 48 foot wide by 96 foot long (4,608 square
feet) by 22 foot high storage building on his 1.30 acre parcel. The parcel is located on the south side of
Standard Veneer Road and is roughly 120 feet east of the Red Sky Roofing business. The subject parcel
and APN 110-440-14 owned by Haban/Pappas are partially enclosed by a single chain link fence.

Exhibit A is an aerial photograph that identifies the location of the project. The parcel has a General
Plan Land Use designation of General Industrial and a Zone designation of M (Manufacturing and
Industrial). Mr. Babich owns a building construction business and proposes to use the building for the
storage of equipment and materials related to his business. Enclosed buildings for storage related to
construction activities are primary permitted uses in a Manufacturing Zone District. The parcel is located
within a designated Appeals Jurisdiction on the California Coastal Commission’s Post LCP Certification
Permit and Appeal Jurisdiction Map for Del Norte County and therefore any permissible development
requires a Coastal Development Permit.
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Project Setting

The project site and surrounding area has historically been designated for manufacturing or industrial
uses related to the Standard Veneer Mill which is no longer in operation. The ex-mill site is located
northwest of the project site at the end of Standard Veneer Road. Existing mill structures are shown on
Exhibit A. Another mill site existed south of the project site, directly along Lake Earl Drive. The mill
structure exists and is utilized by the current owner for commercial and industrial uses. A historic mill
pond exists between the old Standard Veneer Mill and the aforementioned mill operation. The Iot
immediately west (Haban/Pappas) is undeveloped but the owners have received approval for a Coastal ™
Development Permit (B30108C) to construct a 6,000 square foot storage building/office which will be
initiated in the summer of 2010.

The parcel to the immediate west of this parcel is developed with a commercial facility (Red Sky Roofing)
constructed within a fenced perimeter. East of the property are several parcels currently bare and
vacant. North and south of the property are commercial buildings and businesses. They include
Bommelyn Construction, Johnston Cabinets, Community Assistance Network (CAN) and the McMullin

sawmill.

The Project
The parcel is approximately 114.5 feet wide by 491 feet iong and was created as part of a prior minor

subdivision (Book 8 of Parcel Maps Page 39) along with Assessor Parcel Numbers 110-440-14 and 15.
An existing driveway from Standard Veneer Road parallels the parcel’s western boundary and serves as
the primary access to the existing fenced area. The driveway is roughly 136 feet long and ends at the
gated fenced area shared by the Haban/Pappas parcel to the immediate east. Mr. Babich’s parcel is
undeveloped with the exception of the fencing and the driveway. The plot plan indicates that the
building will be located approximately 386 feet south of the centerline of Standard Veneer Road within
the existing fenced area. With respect to required distances between buildings and County maintained
roads, the building setback exceeds the minimum setback required for minor County roads in industrial

and manufacturing areas.

Biological Assessment

Based on prior field visits to the project area for other projects, staff requested that a biological
assessment be prepared to address a drainage channel that parallels the parcel’s south property line and
an off-site willow thicket was identified as part of previous biological assessments completed within the
project area. The applicant hired Frank Galea of Galea Wildiife Consulting (GWC) to assess the project
site and surrounding area for biological resources. In June 2009, GWC prepared a Bjological Assessment
for Babich Property, Standard Veneer Road, Del Norte County, which is included as an attachment to this
study. According to GWC, the assessment was conducted to determine the potential impacts on
sensitive wildlife species by building on the property, inciuding federally or state listed species, and
species of special concern, and to determine the extent of wetland habitats if any on the property or in
the area and to make recommendations should resources be located on or near the property. A field
investigation of the project area and % mile area around the project was conducted by GWC. A search
of the California Department of Fish and Game's Natural Diversity Data Base was not used since the
project site has been cleared for many years and is unlikely to contain sensitive species.

According to GWC, the ground level of the parcel is artificially low as the area was scraped of soil years

ago for another construction project. GWC states that historically, there was an artificial pond located
approximately 500 feet southwest of Standard Veneer which has been completely filled in and is now
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used as a commercial equipment storage yard. The fill is approximately five feet higher than the
elevation of the project site, creating a berm of material south of the property. As the surface flow
hydrology of the area is to the southwest, this fill acts to block normal surface water flow. For this
reason a shallow drainage ditch was created at the foot of the berm, allowing water to drain to the west.
GWC notes that this drainage channel is not fed by any culverts along Lake Earl Drive, or from any other
source. The drainage channel is located at the extreme south side of the property and can be seen in
Exhibit A, the aerial photo. Mr. Galea visited the project site on June 2, 2009, and did not find any water
within the drainage channel or any evidence of recent hydrology. The berm beyond the drainage
channel was covered with vegetation including willows. The drainage channel had been cieared to aliow
drainage to occur during storm events.

GWC finds that no sensitive biological resources are located within the drainage channei and therefore it
does not meet the criteria of an Environmentally Sensitive Habitat Area (ESHA). GWC recommends that
a 25-foot non-development buffer be applied to the drainage. The resultant buffer would place the
buffer 5 feet within the fenced area. The applicant proposes to place his building at the edge of the

buffer.

A wet area was identified in the field immediately east of the subject property (APN 110-440-13). The
area is covered with tall pasture grass and a small stand of young willows and a line of small willow
shoots emerging from the soil, in an east to west line toward the subject property. GWC notes that a
subsurface line of wat