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SUMMARY OF STAFF RECOMMENDATIONS:

1. Summary of Staff Recommendation: Substantial Issue

Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it
determines that no substantial issue exists with respect to the grounds on which the appeal
has been filed. Commission staff has analyzed the County’s Final Local Action Notice for
the development (Exhibit No. 3), appellant’s claims (Exhibit No. 4), and the relevant
requirements of the LCP as explained below. The staff recommends that the Commission,
after public hearing, determine that a SUBSTANTIAL ISSUE exists with respect to the
grounds on which the appeal has been filed, and that the Commission hold a de novo
hearing, because the appellants have raised a substantial issue with the local government’s
action and its consistency with the certified Local Coastal Program (LCP).

On November 10, 2010 the County of Mendocino approved Coastal Development Permit #
CDB 34-2009 for a coastal development boundary line adjustment on approximately 2.63
acres to reconfigure two (2) existing lots from the current configurations of approximately
0.93 acres (Parcel 1) and 1.7 acres (Parcel 2), to create lots of 1.21 acres and 1.42 acres.
Parcel 1 is the northerly parcel (APN 144-130-29) and is improved with a single family
residence with garage and on-site septic system, and the southerly parcel (APN 144-130-
23) is vacant. According to the County staff report, the intent of the owner is to provide a
larger buffer between the existing residence and the southerly property line.

The subject parcels are located on a bluff and situated approximately one mile south of
Anchor Bay lying between State Highway One and the Pacific Ocean, at 36420 and 36430
South Highway One in Mendocino County. Both parcels are accessed by way of a 20-foot-
wide private road easement which connects to Highway One (Exhibit Nos. 1 and 2).

As described in the County staff report, the vacant Parcel 2 contains three types of
Environmentally Sensitive Habitat Area (ESHA) including: 1) coastal bluff morning glory
(Calystegia purpurata ssp. saxicola) plants in various locations; 2) Northern Coastal Bluff
Scrub habitat near the bluff edge and on the bluff face; and 3) a portion of a wetland that
extends along the existing boundary line separating the two parcels. A building envelope
for future development on Parcel 2 has been identified on a tentative map dated May 2009
(Exhibit No. 5) and submitted with the County referral. The map shows coastal bluff
morning-glory plants and the wetland occurring within 50 feet of the building envelope.

The appellants (Commissioners Sara Wan and Esther Sanchez) claim that the approved
project is inconsistent with the policies and standards of the Mendocino County certified
Local Coastal Program (LCP) relating to protection of environmentally sensitive habitat
areas (ESHAs). Specifically, the appellants claim that the approved project is inconsistent
with the ESHA buffer requirements of LUP Policies 3.1-7, 3.1-32, and 3.1-18 and CZC
Section 20.496.020, including a failure to address how a buffer that is less than the
minimum of 100 feet is allowable under the LCP. The appellants also indicate the
approved project is inconsistent with LUP Policies 3.1-7 and 3.1-32 and CZC Section
20.496.020 that disallow boundary line adjustments that create or provide for new parcels
entirely within ESHA or ESHA buffer areas, and contend that the County approval does
not adequately demonstrate that the land division will not have significant adverse effects,
either individually or cumulatively, on ESHAs, inconsistent with CZC Section 20.524.010.



APPEAL NO. A-1-MEN-10-039
Hohnloser, Mendocino
Page 3

A botanical survey report dated August 2007 is referenced in the County staff report and
was included with the County’s project referral. The botanical consultant proposed a
reduced buffer of the minimum 50 feet in combination with mitigation measures for most
but not all coastal bluff morning-glory occurrences. No buffer was mapped for plants
located within the mostly undeveloped 20-foot private road easement that runs parallel to
and adjacent to Highway One and that encroaches within 50 feet of the identified building
envelope. In addition, no buffer was mapped for plants located around the edge of an old
road/turnaround near the center of the parcel. No clear explanation is contained in the
local record as to why buffers were not identified around the occurrences of coastal bluff
morning glory. The consultant describes the presence of 225 coastal bluff morning-glory
plants on the site, and indicates in the Mitigation Plan enclosed within Appendix C of the
report that “While a 50° buffer can be maintained from the [Northern] coastal bluff scrub
and the majority of the coastal bluff morning-glories, several occurrences (~40) of coastal
bluff morning-glory may be impacted by the construction of a residence and the associated
development activities.” The Mitigation Plan further states “The California Department of
Fish and Game (DFG) will be consulted for the review of this plan, and will receive a copy
of the final report.” However, there is no indication whether DFG was ultimately consulted
for the project or whether they were in agreement with the botanist’s reduced buffer
analysis.

The botanical report additionally discusses the presence of a wetland feature and seeps that
are associated with a road drainage culvert and related earth catch basin to drain Highway
One. The botanical report does not identify the feature as ESHA, and the May 2009
tentative map does not show an ESHA buffer around the wetland ESHA feature.

The County staff report does not discuss how the reduced ESHA buffer or omitted wetland
ESHA buffer are consistent with the LCP ESHA buffer policies, and makes no reference to
whether DFG was consulted or is in agreement with the reduced buffer associated with the
proposed development. The staff report also does not discuss how the direct impacts to
coastal bluff morning-glory plants associated with the building envelope identified on the
May 2009 tentative map (Exhibit No. 5) and described in the August 2007 botanical report
(Exhibit No. 6) are consistent with the LCP ESHA buffer policies.

As discussed above, the tentative map depicts a building envelope that encroaches both
into the ESHA and areas required for ESHA buffer on the subject property. Therefore, a
substantial issue is raised as to whether the applicant has not established an adequate
building site which would allow for the development of the building site consistent with
Policy 3.1-7, as required by LUP Policy 3.1-32. It appears from the tentative map that
there is insufficient room to accommodate a building site and necessary associated
developments such as a driveway, parking area, septic system, and utilities outside the
ESHA buffer areas around all wetland ESHA and coastal bluff morning-glory ESHA. In
addition, the County’s findings do not analyze alternatives, including the no-project
alternative, to demonstrate options that would best avoid significant adverse effects on the
ESHA.

Staff believes the appeal raises a substantial issue of conformance with Mendocino County
LCP provisions because: (1) the development approved by the County does not provide a
buffer between the identified building envelope and wetland and some rare plant ESHA,
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and ESHA buffers are not allowed to be reduced to less than 50 feet; (2) the County
approval fails to address the consistency of the project with the ESHA buffer requirements
of LUP Policies 3.1-7, 3.1-32, and 3.1-18 and CZC Section 20.496.020, including how a
buffer that is less than the minimum of 100 feet is allowable under the LCP; (3) the County
approval fails to address how the land division can create or provide for a parcel entirely
within buffer areas and satisfy requirements of CZC Section 20.496.020(A)(3); (4) the
County approval does not adequately demonstrate how the land division is consistent with
LCP policies that require the project will not have significant adverse effects, either
individually or cumulatively, on ESHAs, as required by CZC Section 20.524.010(B); (5)
the development approved by the County includes a building envelope located in, and
directly impacting coastal bluff morning-glory ESHA and land divisions and the future
residential development the lot line adjustment is designed to facilitate are not listed in the
LCP as allowable uses within rare plant and wetland ESHA,; and (6) the County has not
demonstrated there is not a feasible less environmentally damaging alternative to locating
the development with the ESHA.

For all of the above reasons, staff recommends that the Commission find that the appeal
raises a substantial issue of conformance of the development as approved by the County
with respect to the provisions of the certified LCP regarding protection of ESHA policies.

The motion to adopt the staff recommendation of Substantial Issue is found on page
6.

2. Summary of Staff Recommendation De Novo: Denial

Staff recommends that the Commission DENY the coastal development permit for the
proposed boundary line adjustment on the basis that the project, as proposed by the
applicant, is inconsistent with Mendocino County’s certified LCP regarding the protection
of environmentally sensitive habitat areas.

As discussed above, the proposed project consists of a coastal development boundary line
adjustment of two existing lots resulting in lots of 1.21 acres and 1.42 acres. Parcel 1 is the
northerly parcel (APN 144-130-29) and is improved with a single family residence with
garage and on-site septic system, and Parcel 2, the southerly parcel (APN 144-130-23), is
vacant.

A botanical survey report prepared for the project in August of 2007 identified three kinds
of Environmentally Sensitive Habitat Areas (ESHA) on the vacant Parcel 2. These ESHA
include: 1) coastal bluff morning glory (Calystegia purpurata ssp. saxicola) plants; 2)
Northern Coastal Bluff Scrub habitat near the bluff edge and on the bluff face; and 3) a
portion of a wetland that extends along the existing boundary line separating the two
parcels.

Division of land is not a form of development that is automatically entitled to a landowner.
LUP Policy 3.1-32 limits land divisions, including lot line adjustments, which are located
within ESHASs and does not permit such land divisions if any parcel being created does not
have an adequate building site which would allow for the development of the building site
consistent with LUP Policy 3.1-7. According to LUP Policy 3.1-7 and CZC Section
20.496.020, a buffer area of a minimum of 100 feet shall be established adjacent to all
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ESHASs, unless an applicant can demonstrate, after consultations and agreement with the
California Department of Fish and Game (DFG) that 100 feet is not necessary to protect
the resources of that particular habitat area from possible significant disruption caused by
the proposed development. The policy states in that event, the buffer shall not be less than
50 feet in width. LUP Policy 3.1-7 and CZC Section 20.496.020 further requires that
development permitted within an ESHA buffer area shall generally be the same as those
uses permitted in the adjacent ESHA, and that structures are allowable within the buffer
area only if there is no other feasible site available on the parcel.

Neither the proposed lot line adjustment nor the residential uses that the lot line adjustment
could facilitate are resource dependent. Therefore, to be consistent with LUP Policy 3.1-7,
the proposed lot line adjustment must establish a building site for the residential uses
outside of the rare plant ESHA and the rare plant ESHA buffer. In addition, none of the
nine categories of allowable uses in wetlands include residential land divisions or other
residential development. Therefore, to be consistent with LUP Policy 3.1-7, the proposed
lot line adjustment must establish a building site for the residential uses outside of the
wetland ESHA and wetland ESHA buffer.

The tentative map depicts a building envelope that provides for a 50-foot buffer from a
portion of the ESHA on proposed vacant Parcel 2, the northern coastal bluff scrub habitat
and the coastal bluff morning glory habitat that is located within the northern coastal bluff
scrub habitat. However, the proposed building envelope extends into areas of coastal bluff
morning glory along the 20-foot private road easement along the northeast side of the
property. The proposed building envelope also extends into areas that should be covered
by either a 100-foot buffer or 50-foot buffer around some of the ESHAS on the proposed
parcel, including areas around (1) the aforementioned coastal bluff morning glory habitat
within the 20-foot private road easement, (2) coastal bluff morning glory habitat around
the perimeter of an old dirt road turnaround near the center of the property, and (3) the
wetland habitat. Thus, as neither residential land divisions or other residential uses are
listed in the LCP as allowable uses within rare plant ESHA and ESHA buffers, and the
Coastal Act only allows resource dependent uses within an ESHA, the proposed
development is inconsistent with the use limitations of the certified LCP, including its
references to 30240, and including LUP Policies 3.1-7 and CZC Sections
20.496.020(A)(3), 20.496.020(A)(4), and 20.524.010(B(g). Therefore the applicant has
not established an adequate building site which would allow for the development of the
building site consistent with Policy 3.1-7, as required by LUP Policy 3.1-32.

All portions of proposed adjusted Parcel 2 are within 100 feet of ESHA. Thus, it is not
possible to establish a building envelope that provides for 100-foot buffers consistent with
LUP Policy 3.7 and CZC Section 20.496.020. As discussed, LUP Policy 3.7 and CZC
Section 20.496.020 allow for reduced buffers of a minimum 50-foot width to be
established if it can be demonstrated that the reduced buffer would be adequate to protect
the ESHA based on certain criteria and if prepared in consultation with the Department of
Fish & Game. The Biological Assessment contains an analysis that offers a justification
for a reduced 50-foot buffer around the northern coastal bluff scrub habitat and the
associated coastal bluff morning glory habitat growing within it near the bluff edge, but
does not evaluate whether a reduced buffer would be sufficient around the other ESHA



APPEAL NO. A-1-MEN-10-039
Hohnloser, Mendocino
Page 6

found on proposed Parcel 2. In addition, there is no evidence that the Department of Fish
& Game has been consulted on the appropriateness of any reduced buffer around any of
the ESHA on proposed Parcel 2. Even if reduced buffers around each of the ESHASs had
been justified consistent with LUP Policy 3.7 and CZC Section 20.496.020, which they
have not, there does not appear to be sufficient room on Proposed Parcel 2 to accommodate
a building site for a future home and necessary associated development such as an access
road, septic system, parking, and utilities outside of all areas that would be required for
even minimum 50-foot ESHA buffers.

Therefore, staff believes that the proposed development is inconsistent with the certified
LCP provisions that protect environmentally sensitive habitat areas because the proposed
boundary line adjustment does not establish an adequate building site on adjusted Parcel 2
which would allow for the development of the building site outside of all ESHA and
required ESHA buffer areas on the site. As there are no conditions that could be applied
that could make the proposed project consistent with the LCP policies and standards
discussed above, staff recommends that the Commission find that the permit application
must be denied.

The Motion to adopt the Staff Recommendation of Denial is found on page 7.

. STAFF RECOMMENDATION, MOTION AND RESOLUTION ON
SUBSTANTIAL ISSUE

Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff
recommends that the Commission determine that a substantial issue exists with respect to
the grounds on which the appeal has been filed. The proper motion is:

Motion:

I move that the Commission determine that Appeal No. A-1-MEN-10-039 raises
No Substantial Issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act.

Staff Recommendation:

Staff recommends a NO vote. Following the staff recommendation will result in the
Commission conducting a de novo review of the application, and adoption of the
following resolution and findings. Passage of this motion, via a yes vote, will result
in a finding of No Substantial Issue and the local action will become final and
effective. The motion passes only by an affirmative vote of the majority of the
appointed Commissioners present.

Resolution to Find Substantial Issue:

The Commission hereby finds that Appeal No. A-1-MEN-10-039 presents a
substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act regarding consistency of the proposed
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project with the Certified Local Coastal Plan and/or the public access and
recreation policies of the Coastal Act.

1. STAFF RECOMMENDATION, MOTION AND RESOLUTION ON DE
NOVO

Pursuant to Section 30625 of the Coastal Act and as discussed below, the staff
recommends that the Commission determine that the development does not conform to the
standards set forth in the certified Local Coastal Program and deny the permit. The proper
motion is:

Motion:

I move that the Commission approve Coastal Development Permit No. A-1-
MEN-10-039 for the development proposed by the applicant.

Staff Recommendation of Denial:

Staff recommends a NO vote. Failure of this motion will result in denial of the
permit and adoption of the following resolution and findings. The motion passes
only by affirmative vote of a majority of the Commissioners present.

Resolution to DENY the Permit:

The Commission hereby denies a coastal development permit for the proposed
development on the ground that the development will not conform with the policies
of the certified LCP. Approval of the permit would not comply with the California
Environmental Quality Act because there are feasible mitigation measures or
alternatives that would substantially lessen the significant adverse impacts of the
development on the environment.

PART ONE - SUBSTANTIAL ISSUE

STAFF NOTES:

1. Appeal Process

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal
development permits (Coastal Act Section 30603).

Section 30603 states that an action taken by a local government on a coastal development
permit application may be appealed to the Commission for certain kinds of developments,
including developments located within certain geographic appeal areas, such as those
located between the sea and the first public road paralleling the sea, or within three
hundred feet of the inland extent of any beach, or of the mean high tide line of the sea
where there is no beach, or within one hundred feet of any wetland or stream, or within
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three hundred feet of the top of the seaward face of any coastal bluff, or those located in a
sensitive coastal resource area, such as designated “special communities.”

Furthermore, developments approved by counties may be appealed if they are not
designated the “principal permitted use" under the certified LCP. Finally, developments
which constitute major public works or major energy facilities may be appealed, whether
approved or denied by the city or county. The grounds for an appeal are limited to an
allegation that the development does not conform to the standards set forth in the certified
local coastal program and, if the development is located between the first public road and
the sea, the public access policies set forth in the Coastal Act.

The subject development is appealable to the Commission because (1); the approved
development is located between the sea and the first public road paralleling the sea; (2) the
approved development is located within 100 feet of a wetland; (3) the approved
development is within 300 feet of the top of the seaward face of a coastal bluff; and (4) the
approved boundary line adjustment is a form of development not designated as the
“principal permitted use” under the certified LCP.

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that no substantial issue is raised by the appeal. Since the staff is
recommending substantial issue, unless three Commissioners object, it is presumed that the
appeal raises a substantial issue and the Commission may proceed to its de novo review.

If the Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have three minutes per side to address whether the appeal
raises a substantial issue. It takes a majority of Commissioners present to find that no
substantial issue is raised.

The only persons qualified to testify before the Commission on the substantial issue
question are the applicants, the appellant and persons who made their views known to the
local government (or their representatives). Testimony from other persons regarding
substantial issue must be submitted in writing.

Unless it is determined that there is no substantial issue, the Commission will proceed to
the de novo motion of the appeal hearing and review the merits of the proposed project.
This de novo review may occur at the same or a subsequent meeting. If the Commission
were to conduct a de novo hearing on the appeal, the applicable test for the Commission to
consider would be whether the development is in conformity with the certified Local
Coastal Program.

2. Filing of Appeal

One appeal was filed with the Commission’s North Coast District Office on December 9,
2010 by Commissioners Sara Wan and Esther Sanchez (Exhibit No. 4). The appeal was
filed in a timely manner, within 10 working days of receipt by the Commission of the
County's Notice of Final Action on November 29, 2010 (Exhibit No. 3).
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I11.  EINDINGS AND DECLARATIONS

The Commission hereby finds and declares:
A. Appellants Contentions:

The Commission received one appeal of the County of Mendocino’s decision to approve
the development from Commissioners Sara Wan and Esther Sanchez. The development, as
approved by the County, consists of a boundary line adjustment of two parcels covering
approximately 2.63 acres, resulting in lots of 1.21 acres and 1.42 acres.

As described in the County staff report, the vacant Parcel 2 contains three types of
Environmentally Sensitive Habitat Area (ESHA) including: 1) coastal bluff morning glory
(Calystegia purpurata ssp. saxicola) plants; 2) Northern Coastal Bluff Scrub habitat near
the bluff edge and on the bluff face; and 3) a portion of a wetland that extends along the
existing boundary line separating the two parcels. A building envelope for future
development on vacant Parcel 2 has been identified on a tentative map dated May 2009
and submitted with the County referral. The map shows coastal bluff morning-glory plants
and the wetland occurring within the newly proposed building envelope and within 50 feet
of that building envelope.

The appellants claim that the approved project is inconsistent with the policies and
standards of the Mendocino County certified Local Coastal Program (LCP) relating to
protection of environmentally sensitive habitat areas (ESHAS). Specifically, the appellants
claim that the approved project is inconsistent with the ESHA buffer requirements of LUP
Policies 3.1-7, 3.1-32, and 3.1-18 and CZC Section 20.496.020, including a failure to
address how a buffer that is less than the minimum of 100 feet is allowable under the LCP.
The appellants also indicate the approved project is inconsistent with LUP Policies 3.1-7
and 3.1-32 and CZC Section 20.496.020 that disallow boundary line adjustments that
create or provide for new parcels entirely within ESHA or ESHA buffer areas, and contend
that the County approval does not adequately demonstrate that the land division will not
have significant adverse effects, either individually or cumulatively, on ESHAs,
inconsistent with CZC Section 20.524.010.

B. Local Government Action

On November 10, 2010, the Mendocino County Coastal Permit Administrator approved
with conditions Coastal Development Permit No. CDB 34-2009 for a boundary line
adjustment of two parcels totaling 2.63 acres. The approved development is located at
36420 and 36430 South Highway One in Gualala, Mendocino County (APNs 144-130-29
and 144-130-23). (Exhibit Nos. 1 and 2). The County attached to its coastal permit eight
special conditions, including Special Condition No. 2, which requires that a notation be
made on the deed for vacant Parcel 2 that any future development shall incorporate the
mitigation measures of the botanical survey and ESHA assessment prepared by Bill
Maslach in August, 2007.

The decision of the County Coastal Permit Administrator was not appealed at the local
level to the County Board of Supervisors. The County then issued a Notice of Final Action,
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which was received at the Commission’s North Coast District Office on November 29,
2010 (Exhibit No. 3). Section 13573 of the Commission’s regulations allows for appeals of
local approvals to be made directly to the Commission without first having exhausted all
local appeals when, as here, the local jurisdiction charges an appeal fee for the filing and
processing of local appeals.

The County’s approval of the project was appealed to the Coastal Commission in a timely
manner on December 9, 2010, within 10 working days of receipt by the Commission of the
County's Notice of Final Action on November 29, 2010 (Exhibit No. 4).

C. Commission’s Appeal Jurisdiction Over the Project

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal
development permits (Coastal Act Section 30603). Section 30603 states that an action
taken by a local government on a coastal development permit application may be appealed
to the Commission for certain kinds of developments, including developments located
within certain geographic appeal areas, such as those located between the sea and the first
public road paralleling the sea, or within three hundred feet of the inland extent of any
beach, or of the mean high tide line of the sea where there is no beach, or within one
hundred feet of any wetland or stream, or within three hundred feet of the top of the
seaward face of any coastal bluff, or those located in a sensitive coastal resource area, such
as designated “special communities.” Furthermore, developments approved by counties
may be appealed if they are not designated the “principal permitted use" under the certified
LCP. Finally, developments which constitute major public works or major energy facilities
may be appealed, whether approved or denied by the city or county. The grounds for an
appeal are limited to an allegation that the development does not conform to the standards
set forth in the certified local coastal program and, if the development is located between
the first public road and the sea, the public access policies set forth in the Coastal Act.

The subject development is appealable to the Commission because (1); the approved
development is located between the sea and the first public road paralleling the sea; (2) the
approved development is located within 100 feet of a wetland; (3) the approved
development is within 300 feet of the top of the seaward face of a coastal bluff; and (4) the
approved boundary line adjustment is a form of development not designated as the
“principal permitted use” under the certified LCP.

D. Site and Project Description

The proposed development is a boundary line adjustment on approximately 2.63 acres to
reconfigure two (2) existing lots from the current configurations of approximately 0.93
acres (Parcel 1) and 1.7 acres (Parcel 2), to create lots of 1.21 acres and 1.42 acres. Parcel
1 is the northerly parcel (APN 144-130-29) and is improved with a single-family residence
with garage and on-site septic system, and Parcel 2, the southerly parcel (APN 144-130-
23), is vacant. The boundary line adjustment is proposed to provide a larger buffer between
the existing residence and the southerly property line.
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The subject property is located one mile south of Anchor Bay lying between State
Highway One and the Pacific Ocean, at 36420 and 36430 South Highway One in
Mendocino County. The subject parcels are situated on a gently-sloping to near-level
coastal terrace and include the adjoining 80-85 foot ocean bluffs. Both parcels are
accessed by way of a 20-foot-wide private road easement which connects to Highway One.

The northerly Parcel 1 (APN 144-130-29) is developed with a single-family residence with
a garage and on-site septic system. The southerly Parcel 2 (APN 144-130-23) is vacant.

Site vegetation on the terrace consists of a moderate cover of grass, isolated shrubs, and
mature Monterey Cypress trees. The vacant Parcel 2 contains three types of
Environmentally Sensitive Habitat Area (ESHA) including: 1) coastal bluff morning glory
(Calystegia purpurata ssp. saxicola) plants in various locations; 2) Northern Coastal Bluff
Scrub habitat near the bluff edge and on the bluff face; and 3) a portion of a wetland that
extends along the existing boundary line separating the two parcels. A building envelope
for future development on vacant Parcel 2 has been identified on a tentative map dated
May 2009 (Exhibit No. 5). The map shows coastal bluff morning-glory plants within the
newly proposed building envelope and other coastal bluff morning glory plants and
portions of the wetland occurring within 50 feet of that building envelope.

The subject property is located in a rural area containing scattered residential development.
The parcels are designated on the County general plan Coastal Plan Map as Rural
Residential, Five Acre Minimum (RR-5). The parcels show a zoning designation on the
Coastal Zoning Map as Rural Residential, Five Acre Minimum with an alternate zoning
designation of two acre minimum (RR-5[2]). The County recognizes both parcels as
separate legal non-conforming lots, and both were under separate pre-1970 deeds until the
owner acquired them under separate deeds in 2004 and 2007. The parcels are also located
within a designated “Critical Water Resources” area, and both parcels are currently served
by the North Gualala Water Company with meters and water lines. The site is not within a
designated highly scenic area.

E. Substantial Issue Analysis
Section 30603(b)(1) of the Coastal Act states:

The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation
that the development does not conform to the standards set forth in the certified local
coastal program or the public access policies set forth in this division.

The contentions raised in the appeal present potentially valid grounds for appeal in that
they allege the project’s inconsistency with policies of the certified LCP.

Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it
determines:

With respect to appeals to the commission after certification of a local coastal
program, that no substantial issue exists with respect to the grounds on which an
appeal has been filed pursuant to Section 30603.
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The term "substantial issue™ is not defined in the Coastal Act or its implementing
regulations. The Commission's regulations indicate simply that the Commission will hear
an appeal unless it "finds that the appeal raises no significant question.” (Cal. Code Regs.,
tit. 14, section 13115(b).) In previous decisions on appeals, the Commission has been
guided by the following factors:

1. The degree of factual and legal support for the local government's decision that the
development is consistent or inconsistent with the certified LCP and with the public
access policies of the Coastal Act;

2. The extent and scope of the development as approved or denied by the local
government;

The significance of the coastal resources affected by the decision;

4, The precedential value of the local government's decision for future interpretations
of its LCP; and

5. Whether the appeal raises only local issues, or those of regional or statewide
significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may
obtain judicial review of the local government's coastal permit decision by filing petition
for a writ of mandate pursuant to Code of Civil Procedure, section 1094.5.

In this case, for the reasons discussed further below, the Commission exercises its
discretion and determines that the appeals raise a substantial issue of conformance of the
project as approved by the County with the policies of the certified LCP

1. Allegation Raising A Substantial Issue

The appellants contend that the approved project is inconsistent with the environmentally
sensitive habitat area (ESHA) protection provisions of the Mendocino County certified
Local Coastal Program (LCP).

Discussion:

As described in the County staff report, the vacant Parcel 2 contains three types of
Environmentally Sensitive Habitat Area (ESHA) including: 1) coastal bluff morning glory
(Calystegia purpurata ssp. saxicola) plants in various locations; 2) Northern Coastal Bluff
Scrub habitat near the bluff edge and on the bluff face; and 3) a portion of a wetland that
extends along the existing boundary line separating the two parcels. A building envelope
for future development on Parcel 2 has been identified on a tentative map dated May 2009
(Exhibit No. 5) and submitted with the County referral. The map shows coastal bluff
morning-glory plants and the wetland occurring within 50 feet of the building envelope.

CZC Section 20.496.010 defines environmentally sensitive habitat areas (ESHA) and
includes habitats of rare and endangered species. In addition, CZC Section 20.496.010
states that all wetlands are ESHA. Therefore, as ESHA, rare species habitat and wetlands
are subject to the ESHA buffer requirements of LUP Policy 3.1-7 and CZC Section
20.496.020. According to these policies, a buffer area of a minimum of 100 feet shall be
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established adjacent to all ESHAs, unless an applicant can demonstrate, after consultations
and agreement with the California Department of Fish and Game (DFG) and based on
specific criteria, that 100 feet is not necessary to protect the resources of that particular
habitat area from possible significant disruption caused by the proposed development. The
policies state in that event, the buffer shall not be less than 50 feet in width. LUP Policy
3.1-7 and CZC Section 20.496.020(A)(4)(b) further require that development permitted
within an ESHA buffer area shall generally be the same as those uses permitted in the
adjacent ESHA.

A botanical survey report dated August 2007 is referenced in the County staff report and
was included with the County’s project referral. The botanical consultant proposed a
reduced buffer of the minimum 50 feet in combination with mitigation measures for most
but not all coastal bluff morning-glory occurrences. No buffer was mapped for plants
located within the mostly undeveloped 20-foot private road easement that runs parallel to
and adjacent to Highway One and that encroaches within 50 feet of the identified building
envelope. In addition, no buffer was mapped for plants located around the edge of an old
road/turnaround near the center of the parcel. No clear explanation is contained in the
local record as to why buffers were not identified around the occurrences of coastal bluff
morning glory. The consultant describes the presence of 225 coastal bluff morning-glory
plants on the site, and indicates in the Mitigation Plan enclosed within Appendix C of the
report that “Some of the locations of the coastal bluff morning-glory, with respect to the
minimum 50" ESHA setback, pose a challenge to the development of a building envelope.
While a 50° buffer can be maintained from the [Northern] coastal bluff scrub and the
majority of the coastal bluff morning-glories, several occurrences (~40) of coastal bluff
morning-glory may be impacted by the construction of a residence and the associated
development activities.” The Mitigation Plan further states “The California Department of
Fish and Game (DFG) will be consulted for the review of this plan, and will receive a copy
of the final report.” However, there is no indication whether DFG was ultimately consulted
for the project or whether they were in agreement with the botanist’s reduced buffer
analysis.

The botanical report additionally discusses the presence of a wetland feature and seeps that
are associated with a road drainage culvert and related earth catch basin to drain Highway
One. The botanical report does not identify the feature as ESHA, and the May 2009
tentative map does not show an ESHA buffer around the wetland ESHA feature. However,
CZC Section 20.496.010 states that all wetlands are ESHA and does not exclude man-
made wetland features from consideration as ESHAs.

The County staff report does not discuss how the reduced ESHA buffer or omitted wetland
ESHA buffer are consistent with the LCP ESHA buffer policies, and makes no reference to
whether DFG was consulted or is in agreement with the reduced buffer associated with the
proposed development. The staff report also does not discuss how the direct impacts to
coastal bluff morning-glory plants associated with the building envelope identified on the
May 2009 tentative map (Exhibit No. 5) and described in the August 2007 botanical report
(Exhibit No. 6) are consistent with the LCP ESHA buffer policies. Accordingly, the
Commission finds that the appeals of the County’s approval raise a substantial issue of
conformity of the approved development with the ESHA provisions of the certified LCP
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because the degree of factual and legal support for the County’s action is lacking, given
that the findings do not adequately evaluate or represent habitat conditions and threats to
rare species in relation to the proposed development.

Special Condition No. 2 simply requires that a notation be made on the deed for the
southerly parcel that any future development shall incorporate the mitigation measures of
the botanical survey and ESHA assessment. The proposed mitigation measures include
transplantation, seed collection, propagation, replanting, exotic plant eradication, site
monitoring, a 3-year management period, and maintenance in perpetuity.

Providing mitigation for impacts to ESHA does not eliminate LCP requirements that
minimum buffers be established between ESHA and development. Approval of the subject
development raises a substantial issue of conformance with the ESHA policies of the
certified LCP including, but not limited to, LUP Policies 3.1-7 and 3.1-18 and CZC
Section 20.496.020, because the County fails to address how a buffer for wetlands and the
rare coastal bluff morning-glory habitat that is less than the minimum of 100 feet is
consistent with the requirements of LUP Policy 3.1-7 and CZC Sections 20.496.020(A)(1)
and (3).

With regard to the appellants’ contention alleging an inconsistency of the approved
development with land division provisions of the certified LCP that disallow land divisions
within ESHA or ESHA buffers, LUP Policy 3.1-32 limits land divisions, including lot line
adjustments, which are located within ESHAs and does not permit such land divisions if
any parcel being created does not have an adequate building site which would allow for the
development of the building site consistent with LUP Policy 3.1-7. In addition, CZC
Section 20.496.020(A)(3) explicitly disallows boundary line adjustments that create or
provide for new parcels entirely within a buffer area. Furthermore, CZC Section
20.524.010(B)(g) requires that land divisions shall not have significant adverse effects,
either individually or cumulatively, on ESHAS or on other coastal resources, and CZC
Section 20.524.010(B)(m) requires that identified coastal resources within the proposed
area to be divided are protected from significant adverse environmental impacts.

As discussed above, the tentative map depicts a building envelope that encroaches both
into the ESHA and areas required for ESHA buffer on the subject property. Therefore, a
substantial issue is raised as to whether the applicant has not established an adequate
building site which would allow for the development of the building site consistent with
Policy 3.1-7, as required by LUP Policy 3.1-32. It appears from the tentative map that
there is insufficient room to accommodate a building site and necessary associated
developments such as a driveway, parking area, septic system, and utilities outside the
ESHA Dbuffer areas around all wetland ESHA and coastal bluff morning-glory ESHA. In
addition, the County’s findings do not analyze alternatives, including the no-project
alternative, to demonstrate options that would best avoid significant adverse effects on the
ESHA.

The protection of ESHA in the coastal zone is an issue of statewide concern addressed by
Section 30240 of the Coastal Act. In addition, as noted above, the degree of factual and
legal support for the County’s action is lacking, given that the findings do not adequately
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evaluate or represent habitat conditions and threats to rare species in relation to the
proposed development. The County staff report does not disclose or discuss that the
proposed building envelope occurs within 50 feet of some coastal bluff morning-glory
plants, nor that the identified building envelope will directly impact approximately 40
coastal bluff morning-glory plants.

The Commission finds that the appeal raises a substantial issue with respect to
conformance of the County-approved land division development with LCP policies
regarding coastal rural land divisions and ESHA buffer policies including, but not limited
to, the LUP’s references to Section 30240 of the Coastal Act, and including LUP Policies
3.1-7, 3.1-18, and 3.1-32, and CZC Sections 20.496.020, 20.524.010, and
20.532.100(A)(2).

The Commission finds a substantial issue exists because: (1) the development approved by
the County does not provide a buffer between the identified building envelope and wetland
and some rare plant ESHA, and ESHA buffers are not allowed to be reduced to less than
50 feet; (2) the County approval fails to address the consistency of the project with the
ESHA buffer requirements of LUP Policies 3.1-7, 3.1-32, and 3.1-18 and CZC Section
20.496.020, including how a buffer that is less than the minimum of 100 feet is allowable
under the LCP; (3) the County approval fails to address how the land division can create or
provide for a parcel entirely within buffer areas and satisfy requirements of CZC Section
20.496.020(A)(3); (4) the County approval does not adequately demonstrate how the land
division is consistent with LCP policies that require the project will not have significant
adverse effects, either individually or cumulatively, on ESHAs, as required by CZC
Section 20.524.010(B); (5) the development approved by the County includes a building
envelope located in, and directly impacting coastal bluff morning-glory ESHA and land
divisions and the future residential development the lot line adjustment is designed to
facilitate are not listed in the LCP as allowable uses within rare plant and wetland ESHA;
and (6) the County has not demonstrated there is not a feasible less environmentally
damaging alternative to locating the development with the ESHA.

Conclusion of Part One: Substantial Issue

The Commission finds that for the reasons stated above, the appeal raises a substantial
issue of conformance of the development as approved by the County with the provisions of
the certified LCP regarding protection of ESHA.
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PART TWO—DE NOVO ACTION ON APPEAL

STAFF NOTES:

1. Procedure

If the Commission finds that a locally approved coastal development permit raises a
Substantial Issue with respect to the policies of the certified LCP and/or the public access
policies of the Coastal Act, the local government’s approval no longer governs, and the
Commission must consider the merits of the project de novo. The Commission may
approve, approve with conditions (including conditions different than those imposed by the
County), or deny the application. Since the proposed project is within an area for which the
Commission has certified a Local Coastal Program and not between the first public road
and the sea, the applicable standard of review for the Commission to consider is whether
the development is consistent with Mendocino County’s certified Local Coastal Program
(LCP). The Coastal Commission effectively certified the County of Mendocino’s LCP in
1992,

Testimony may be taken from all interested persons at the de novo hearing.

IV. EINDINGS AND DECLARATIONS FOR DENIAL

The Commission hereby finds and declares:

A. INCORPORATION OF SUBSTANTIAL ISSUE FINDINGS

The Commission hereby incorporates by reference into its findings on the de novo review
of the project the Substantial Issue Findings above.

B. PROJECT AND SITE DESCRIPTION

The proposed development is a boundary line adjustment on approximately 2.63 acres to
reconfigure two (2) existing lots from the current configurations of approximately 0.93
acres (Parcel 1) and 1.7 acres (Parcel 2), to create lots of 1.21 acres and 1.42 acres. Parcel
1 is the northerly parcel (APN 144-130-29) and is improved with a single-family residence
with garage and on-site septic system, and Parcel 2, the southerly parcel (APN 144-130-
23), is vacant. The boundary line adjustment is proposed to provide a larger buffer between
the existing residence and the southerly property line.

The subject property is located one mile south of Anchor Bay lying between State
Highway One and the Pacific Ocean, at 36420 and 36430 South Highway One in
Mendocino County. The subject parcels are situated on a gently-sloping to near-level
coastal terrace and include the adjoining 80-85 foot ocean bluffs. Both parcels are
accessed by way of a 20-foot-wide private road easement which connects to Highway One.

The northerly Parcel 1 (APN 144-130-29) is developed with a single-family residence with
a garage and on-site septic system. The southerly Parcel 2 (APN 144-130-23) is vacant.
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Site vegetation on the terrace consists of a moderate cover of grass, isolated shrubs, and
mature Monterey Cypress trees. The vacant Parcel 2 contains three types of
Environmentally Sensitive Habitat Area (ESHA) including: 1) coastal bluff morning glory
(Calystegia purpurata ssp. saxicola) plants in various locations; 2) Northern Coastal Bluff
Scrub habitat near the bluff edge and on the bluff face; and 3) a portion of a wetland that
extends along the existing boundary line separating the two parcels. A building envelope
for future development on vacant Parcel 2 has been identified on a tentative map dated
May 2009 (Exhibit No. 5). The map shows coastal bluff morning-glory plants within the
newly proposed building envelope and other coastal bluff morning-glory plants and
portions of the wetland occurring within 50 feet of the building envelope.

The subject property is located in a rural area containing scattered residential development.
The parcels are designated on the County general plan Coastal Plan Map as Rural
Residential, Five Acre Minimum (RR-5). The parcels show a zoning designation on the
Coastal Zoning Map as Rural Residential, Five Acre Minimum with an alternate zoning
designation of two acre minimum (RR-5[2]). The County recognizes both parcels as
separate legal non-conforming lots, and both were under separate pre-1970 deeds until the
owner acquired them under separate deeds in 2004 and 2007. The parcels are also located
within a designated “Critical Water Resources” area, and both parcels are currently served
by the North Gualala Water Company with meters and water lines. The site is not within a
designated highly scenic area.

C. ANALYSIS OF LCP CONSISTENCY

As discussed below, the Commission is denying the proposed development because it is
inconsistent with certified LCP provisions intended to protect environmentally sensitive
habitat area resources. These inconsistencies cannot be resolved by permit conditions.

1. Environmentally Sensitive Habitat Areas (ESHAS)

Summary of Applicable LCP and Coastal Act Provisions:

Environmentally Sensitive Habitat Areas (ESHA) are defined in Section 3.1 of the
Mendocino County Land Use Plan (LUP) as follows:

Any areas in which plant or animal life or their habitats are either rare or especially
valuable because of their special nature or role in an ecosystem and which could be easily
disturbed or degraded by human activities and developments.

Coastal Zoning Code (CZC) Section 20.496.010 “Environmentally Sensitive Habitat and
other Resource Areas—Purpose” states the following (emphasis added):
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...Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish streams,
sand dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, areas
of pygmy vegetation which contain species of rare or endangered plants and habitats of
rare and endangered plants and animals.

Wetlands are defined in Section 3.1 of the Mendocino County Land Use Plan (LUP) as
follows:

Wetlands. Lands which may be covered periodically or permanently with shallow
water, including saltwater marshes, freshwater marshes, open or closed brackish
water marshes, swamps, mudflats, and fens. Wetlands are extremely fertile and
productive environments. Tidal flushing from the ocean and/or nutrient-rich
freshwater runoff mix to form a delicate balance responsible for their productivity.
They function as nurseries for many aquatic species and serve as feeding and
nesting areas for waterfowl, shorebirds and wading birds, as well as a few rare
and endangered species.

The edge or upland limit of wetlands is designated by the California Coastal
Commission guidelines on wetlands as: (a) the boundary between land with
predominantly hydrophytic (adapted to wet conditions) cover and land with
predominantly mesophytic (adapted to average conditions) or xerophytic (adapted
to dry conditions) cover; (b) the boundary between soil that is predominantly
hydric and soil that is predominantly nonhydric; or, in the case of wetlands without
vegetation or soils; (c) the boundary between land that is flooded or saturated at
some time during years of normal precipitation and land that is not. Areas with
drained hydric soils that are no longer capable of supporting hydrophytes (species
adapted to wet conditions) are not considered wetlands.

Wetlands are defined in Section 13577 of the Commission Regulations as follows:

Wetland shall be defined as land where the water table is at, near, or above the
land surface long enough to promote the formation of hydric soils or to support the
growth of hydrophytes, and shall also include those types of wetlands where
vegetation is lacking and soil is poorly developed or absent as a result of frequent
and drastic fluctuations of surface water levels, wave action, water flow, turbidity
or high concentrations of salts or other substances in the substrate. Such wetlands
can be recognized by the presence of surface water or saturated substrate at some
time during each year and their location within, or adjacent to, vegetated wetlands
or deep-water habitats.

LUP Policy 3.1-4 states:

As required by the Coastal Act, development within wetland areas shall be limited to:

1.
2.
3.

Port facility construction or expansion, Section 30233(a)(1).

Energy facility construction or expansion, Section 30233(a)(1).
Coastal-dependent industrial facilities such as commercial fishing facilities,
construction or expansion, Section 30233(a)(1).
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4.

o

Maintenance or restoration of dredged depths or previously dredged depths in:
navigational channels, turning basins, vessel berthing and mooring areas, and
associated with boat launching ramps.

In wetland areas, only entrance channels for new or expanded boating facilities
may be constructed, except that in a degraded wetland, other boating facilities may
be permitted under special circumstances, Section 30233(a)(3). New or expanded
boating facilities may be permitted in estuaries, Section 30233(a)(4).

Incidental public services purposes, including, but not limited to, burying cables
and pipes or inspection of piers and maintenance of existing intake and outfall

lines.

Mineral extraction, including sand for restoring beaches, except in environmentally
sensitive areas.

Nature study purposes and salmon restoration projects.

Aquaculture, or similar resource dependent activities excluding ocean ranching.
(See Glossary)

In any of the above instances, the diking, filling, or dredging of open coastal waters,
wetlands, estuaries, and lakes, shall be permitted in accordance with all other
applicable provisions of this plan. Such requirements shall include a finding that there
is no feasible less environmentally damaging alternative and shall include mitigation
measures required to minimize adverse environmental effects, in accordance with
Sections 30233 and 30607, and other provisions of the Coastal Act.

Section 20.496.025 of the Mendocino County Coastal Zoning Code states, in part, that:

(A) Development or activities within wetland and estuary areas shall be limited to

the following:

(1) Port facility expansion or construction.
(2) Energy facility expansion or construction.

(3) Coastal-dependent industrial facilities, such as commercial fishing
facilities, expansion or construction.

(4) Maintenance or restoration of dredged depths or previously dredged
depths in navigation channels, turning basins, vessel berthing and mooring
areas, and associated boat launching ramps.

(5) In wetland areas, only entrance channels for new or expanded boating
facilities may be constructed, except that, in a degraded wetland, other
boating facilities may be permitted under special circumstances.

(6) New or expanded boating facilities may be permitted in estuaries.
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(7) Incidental public service purposes which temporarily impact the
resource including but not limited to burying cables and pipes, or
inspection of piers, and maintenance of existing intake and outfall lines.

(8) Restoration projects which are allowable pursuant to Section
30233(a)(7) of the Coastal Act are publicly or privately financed projects in
which restoration is the sole purpose of the project...

(9) Mineral extraction, including sand for restoring beaches, except in
ESHA's.

(10) Nature study purposes and salmon restoration projects.

(11) Aquaculture, or similar resource dependent activities excluding ocean
ranching.

Mendocino County Land Use Plan (LUP) Policy 3.1-2 states the following (emphasis

added)

Development proposals in environmentally sensitive habitat areas such as wetlands,
riparian zones on streams or sensitive plant or wildlife habitats (all exclusive of buffer
zones) including, but not limited to those shown on the Land Use Maps, shall be subject to
special review to determine the current extent of the sensitive resource. Where
representatives of the County Planning Department, the California Department of Fish
and Game, the California Coastal Commission, and the applicant are uncertain about the
extent of sensitive habitat on any parcel such disagreements shall be investigated by an on-
site inspection by the landowner and/or agents, County Planning Department staff
member, a representative of California Department of Fish and Game, a representative of
the California Coastal Commission. The on-site inspection shall be coordinated by the
County Planning Department and will take place within 3 weeks, weather and site
conditions permitting, of the receipt of a written request from the landowner/agent for
clarification of sensitive habitat areas.

If all of the members of this group agree that the boundaries of the resource in question
should be adjusted following the site inspection, such development should be approved
only if specific findings are made which are based upon substantial evidence that the
resource as identified will not be significantly degraded by the proposed development. If
such findings cannot be made, the development shall be denied. Criteria used for
determining the extent of wetlands and other wet environmentally sensitive habitat areas
are found in Appendix 8 and shall be used when determining the extent of wetlands.

LUP Policy 3.1-7 states the following (emphasis added):

A buffer area shall be established adjacent to all environmentally sensitive habitat areas.
The purpose of this buffer area shall be to provide for a sufficient area to protect the
environmentally sensitive habitat from significant degradation resulting from future
developments. The width of the buffer area shall be a minimum of 100 feet, unless an
applicant can demonstrate, after consultation and agreement with the California
Department of Fish and Game, and County Planning Staff, that 100 feet is not necessary to
protect the resources of that particular habitat area from possible significant disruption
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caused by the proposed development. The buffer area shall be measured from the outside
edge of the environmentally sensitive habitat areas and shall not be less than 50 feet in
width. New land division shall not be allowed which will create new parcels entirely within
a buffer area. Developments permitted within a buffer area shall generally be the same as
those uses permitted in the adjacent environmentally sensitive habitat area and must
comply at a minimum with each of the following standards:

1. It shall be sited and designed to prevent impacts which would significantly
degrade such areas;

2. It shall be compatible with the continuance of such habitat areas by maintaining
their functional capacity and their ability to be self-sustaining and to maintain
natural species diversity; and

3. Structures will be allowed within the buffer area only if there is no other feasible
site available on the parcel. Mitigation measures, such as planting riparian
vegetation, shall be required to replace the protective values of the buffer area on
the parcel, at a minimum ratio of 1:1, which are lost as a result of development
under this solution.

LUP Policy 3.1-18 states the following (emphasis added):

Public access to sensitive wildlife habitats such as rookeries or haulout areas shall be
regulated, to insure that public access will not significantly adversely affect the sensitive
resources being protected.

Development within buffer areas recommended by the California Department of Fish and
Game to protect rare or endangered wildlife species and their nesting or breeding areas
shall meet guidelines and management practices established by the Department of Fish
and Game, and must be consistent with other applicable policies of this plan.

LUP Policy 3.1-32 states the following (emphasis added):

Land divisions, including lot line adjustments which are located within
Environmentally Sensitive Habitat Area boundaries (which are shown on the Land
Use Maps, and subject to Policy 3.1-1), will not be permitted if: (1) any parcel
being created is entirely within an Environmentally Sensitive Habitat Area; or_(2)
if any parcel being created does not have an adequate building site which would
allow for the development of the building site consistent with Policy 3.1-7.

CZC Section 20.496.015 states, in applicable part, the following (emphasis added):

(A) Determining Extent of ESHA. The Coastal Permit Administrator shall review, with
the assistance of land use maps, all permit applications for coastal developments to
determine whether the project has the potential to impact an ESHA. A project has the
potential to impact an ESHA if:

2 The development is proposed to be located within an ESHA, according to
an on-site investigation, or documented resource information; ...
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(3) The development is proposed to be located within one hundred (100) feet of an
environmentally sensitive habitat and/or has potential to negatively impact the
long-term maintenance of the habitat, as determined through the project review.

(D) Development Approval. Such development shall only be approved if the following
occurs:
@ All members of the site inspection team agree to the boundaries of
the sensitive resource area; and
2 Findings are made by the approving authority that the resource
will not be significantly degraded by the development as set forth in
Section 20.532.100(A)(1).

(E) Denial of Development. If findings cannot be made pursuant to Section
20.532.100(A)(1), the development shall be denied.

CZC Section 20.524.010(B) states, in applicable part, the following (emphasis added):

(B) Required Conditions for Approval of Rural Land Divisions. Land division in
rural areas may be permitted only if all of the following conditions are satisfied:

(9) The division will not have significant adverse affects, either individually or
cumulatively, on environmentally sensitive habitat areas or on other coastal

resources.

CZC Section 20.532.100 states, in applicable part, the following (emphasis added):

In addition to required findings, the approving authority may approve or conditionally
approve an application for a permit or variance within the Coastal Zone only if the

following findings, as applicable, are made:
(A) Resource Protection Impact Findings.

(1) Development in Environmentally Sensitive Habitat Areas. No development
shall be allowed in an ESHA unless the following findings are made:

(a) The resource as identified will not be significantly degraded by the proposed

development.
(b) There is no feasible less environmentally damaging alternative.

(c) All feasible mitigation measures capable of reducing or eliminating project
related impacts have been adopted.

Section 20.496.020 of the CZC states, in applicable part, the following (emphasis added):

(A) Buffer areas. A buffer shall be established adjacent to all environmentally sensitive
habitat areas. The purpose of this buffer area shall be to provide for a sufficient area
to protect the environmentally sensitive habitat from degradation resulting from
future developments and shall be compatible with the continuance of such habitat

areas.
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(1) Width. The width of the buffer area shall be a minimum of one hundred (100)
feet, unless an applicant can demonstrate, after consultation with the California
Department of Fish and Game, and County Planning staff, that one hundred feet is
not necessary to protect the resources of that particular habitat area from possible
significant disruption caused by the proposed development. The buffer area shall be
measured from the outside edge of the Environmentally Sensitive Habitat Areas and
shall not be less than fifty (50) feet in width. New land division shall not be allowed
which will create new parcels entirely within a buffer area. Developments permitted
within a buffer area shall generally be the same as those uses permitted in the
adjacent Environmentally Sensitive Habitat Area.

Standards for determining the appropriate width of the buffer area are as follows:

@ Biological Significance of Adjacent Lands...

(b) Sensitivity of Species to Disturbance...

(©) Susceptibility of Parcel to Erosion...

(d) Use of Natural Topographic Features to Locate Development...
(e) Use of Existing Cultural Features to Locate Buffer Zones...

) Lot Configuration and Location of Existing Development...

(@) Type and Scale of Development Proposed...

(3) Land Division. New subdivisions or boundary line adjustments shall not
be allowed which will create or provide for new parcels entirely within a
buffer area.

(4) Permitted Development. Development permitted within the buffer area shall
comply at a minimum with the following standards:
(@) Development shall be compatible with the continuance of the
adjacent habitat area by maintaining the functional capacity, their ability
to be self-sustaining and maintain natural species diversity.

(b) Structures will be allowed within the buffer area only if there is no
other feasible site available on the parcel.

(©) Development shall be sited and designed to prevent impacts which
would degrade adjacent habitat areas. The determination of the best site
shall include consideration of drainage, access, soil type, vegetation,
hydrological characteristics, elevation, topography, and distance from
natural stream channels. The term “best site”” shall be defined as the site
having the least impact on the maintenance of the biological and physical
integrity of the buffer strip or critical habitat protection area and on the
maintenance of the hydrologic capacity of these areas to pass a one
hundred (100) year flood without increased damage to the coastal zone
natural environment or human systems.
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() Development shall be compatible with the continuance of such
habitat areas by maintaining their functional capacity and their ability to
be self-sustaining and to maintain natural species diversity.

(e) Structures will be allowed within the buffer area only if there is no
other feasible site available on the parcel. Mitigation measures, such as
planting riparian vegetation, shall be required to replace the protective
values of the buffer area on the parcel, at a minimum ratio of 1:1, which
are lost as a result of development under this solution.

0] Development shall minimize the following: impervious surfaces,
removal of vegetation, amount of bare soil, noise, dust, artificial light,
nutrient runoff, air pollution, and human intrusion into the wetland and
minimize alteration of natural landforms.

@) Where riparian vegetation is lost due to development, such
vegetation shall be replaced at a minimum ratio of one to one (1:1) to
restore the protective values of the buffer area.

(h) Aboveground structures shall allow peak surface water flows from
a one hundred (100) year flood to pass with no significant impediment.

Q) Hydraulic capacity, subsurface flow patterns, biological diversity,
and/or biological or hydrological processes, either terrestrial or aquatic,
shall be protected.

() Priority for drainage conveyance from a development site shall be
through the natural stream environment zones, if any exist, in the
development area. In the drainage system design report or development
plan, the capacity of natural stream environment zones to convey runoff
from the completed development shall be evaluated and integrated with the
drainage system whenever possible. No structure shall interrupt the flow
of groundwater within a buffer strip. Foundations shall be situated with
the long axis of interrupted impermeable vertical surfaces oriented
parallel to the groundwater flow direction. Piers may be allowed on a case
by case basis.

(k) If findings are made that the effects of developing an ESHA buffer
area may result in significant adverse impacts to the ESHA, mitigation
measures will be required as a condition of project approval. Noise
barriers, buffer areas in permanent open space, land dedication for
erosion control, and wetland restoration, including off-site drainage
improvements, may be required as mitigation measures for developments
adjacent to environmentally sensitive habitats.

Land Use and Zoning Designations

The subject property is planned and zoned for Rural Residential (RR) use in the
County’s LCP. According to the LCP, the RR district is intended to encourage local
small scale farming in areas which are not well suited for large scale commercial
agriculture, defined by present or potential use, location, mini-climate, slope,



APPEAL NO. A-1-MEN-10-039
Hohnloser, Mendocino
Page 25

exposure, etc. Section 20.376.010 of the CZC sets forth the principal permitted use
types in the RR district, which include (1) single-family residential, (2) vacation
home rental, (3) light agriculture, (4) row and field crops, (5) tree crops, and (6)
passive recreation. Additionally, the section sets forth the conditional permitted use
types in the RR district, which include residential (mobile home park); commercial
(cottage industries); civic use types (on-site and off-site alternative energy
facilities, community recreation, day care and small school facilities, educational
facilities, fire and police protection services, group care, lodge, fraternal and civic
assembly, major impact services and utilities, minor impact utilities, and religious
assembly); agricultural use types (limited forest production and processing,
commercial woodlots forest production and processing, horticulture, and limited
packing and processing); open space use types (active recreation); extractive use
types (mining and processing); and natural resource use types (fish and wildlife
habitat management, and watershed management).

Discussion:

A botanical survey report prepared for the project in August of 2007 identified three kinds
of Environmentally Sensitive Habitat Areas (ESHA) on the vacant Parcel 2. These ESHA
include: 1) coastal bluff morning glory (Calystegia purpurata ssp. saxicola) plants; 2)
Northern Coastal Bluff Scrub habitat near the bluff edge and on the bluff face; and 3) a
portion of a wetland that extends along the existing boundary line separating the two
parcels. Exhibit No. 7 is a site map of the existing vacant Parcel 2 prepared by the
consulting biologist which shows the identified rare plant communities and the wetland.

Coastal bluff morning-glory is ESHA

ESHA, as defined in Section 30107.5 of the Coastal Act, Section 3.1 of the certified
Mendocino County LUP, and CZC Section 20.308.040(F) is ““...any area in which plant or
animal life or their habitats are either rare or especially valuable because of their special
nature or role in an ecosystem and which could be easily disturbed or degraded by human
activities.” Thus, Coastal Act Section 30107.5, LUP Section 3.1, and CZC Section
20.308.040(F) set up a two part test for determining an ESHA. The first part is determining
whether an area includes plants or animals or their habitats that are either: (a) rare; or (b)
especially valuable because of their special nature or role in an ecosystem. If so, then the
second part asks whether such plants, animals, or habitats could be easily disturbed or
degraded by human activities. If so, then the area where such plants, animals, or habitats
are located is defined as ESHA by Coastal Act Section 30107.5, LUP Section 3.1, and
CZC Section 20.308.040(F).

The first test for determining ESHA under Section 30107.5, LUP Section 3.1, and CZC
Section 20.308.040(F) is whether an area including plants or animals or their habitats is
either (a) rare, or (b) especially valuable because of its special nature or role in an
ecosystem.
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Coastal bluff morning glory (Calystegia purpurata ssp. saxicola) is a perennial herb in the
Convolvulaceae family that usually grows on coastal dunes, scrub, and bluffs in Marin,
Sonoma, and Mendocino Counties (CNPS 2003). It has no federal or state threatened or
endangered status, but it has a California Rare Plant Rank (CRPR) of 1B.2 (plants
considered rare, threatened, or endangered in California and elsewhere). Normally, impacts
to the plants on CRPR List 1B.2 are considered significant by the California Department of
Fish and Game (CDFG) under the California Environmental Quality Act (CEQA). In
addition to the California Rare Plant rank 1B.2 that designates coastal bluff morning-glory
as rare, threatened or endangered in California and elsewhere, it also has a CNDDB
state/global ranking of G4T2/S2.2 that further recognizes the status of coastal bluff
morning-glory as imperiled and vulnerable to extirpation from the nation or
state/province’. Because of its relative rarity at the state level, the area containing coastal
bluff morning glory meets the rarity test for designation as ESHA under the above cited
Coastal Act and LCP policies.

The second test for determining ESHA under Coastal Act Section 30107.5 (Section 3.1 of
the certified LUP) is whether the habitat could be easily disturbed or degraded by
human activities and developments. The coastal bluff morning-glory plants occurring on
the property could be easily disturbed or degraded by human activities and developments
such as those that would be necessary in the future to develop a proposed house, including
grading, paving, building construction, foot trampling, etc. The mitigation plan contained
in Appendix C of the August 2007 botanical report states “several occurrences (~40) of
coastal bluff morning-glory may be impacted by the construction of a residence and the
associated development activities.” Therefore, coastal bluff morning-glory plants occurring
on all portions of the approved project site meet the second test for determining ESHA
under Section 30107.5 of the Coastal Act, LUP Section 3.1, and CZC Section
20.308.040(F).

Wetlands are ESHA

Mendocino County Coastal Zoning Code (CZC) Section 20.496.010 “Environmentally
Sensitive Habitat and other Resource Areas—Purpose” states the following (emphasis
added):

...Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish
streams, sand dunes, rookeries and marine mammal haul-out areas, wetlands,
riparian areas, areas of pygmy vegetation which contain species of rare or
endangered plants and habitats of rare and endangered plants and animals

1 In this case, the California Heritage (CNDDB) ranking of G4T2/S2.2 describes the global rank (G rank) of
the entire distribution for the species Calystegia as apparently secure and uncommon but not rare. Subspecies
receive a T-rank attached to the G-rank. With the subspecies, the G-rank reflects the condition of the entire
species, whereas the T-rank reflects the global situation of just the subspecies or variety. The T-rank for
Calystegia purpurata ssp. saxicola indicates this subspecies is imperiled, and at high risk of extinction due to
very restricted range, very few populations (often 20 or fewer), steep declines, or other factors. The state rank
(S rank) for coastal bluff morning-glory is imperiled in California because of rarity due to very restricted
range, very few populations (often 20 or fewer), steep declines, or other factors making it very vulnerable to
extirpation from the nation or state/province.
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The botanical report discusses the presence of a wetland feature and seeps that are
associated with a road drainage culvert and related earth catch basin to drain Highway
One. The following excerpt from the botanical report describes the wetland feature:

Wetland- The wetland on the Project Site appears to have its source of water come solely
from the culvert under Highway 1 and the ditches that drain the same road. Above the
wetland is an 8" culvert approximately 4’ below the grade of Highway 1. Associated with
the culvert is an earth catch basin that collects water from the east side of the highway
where there is a 6-10° cut bank that likely contributes to the seeping of water.

Herbaceous ground cover is typical of wetland vegetation and consists primarily of pacific
rush, sword fern and horsetail. Two dominant plants not typical of wetland vegetation are
English ivy in the ground cover and vine stratum and Monterey cypress.

Table 3 of the botanical report does not identify the feature as ESHA, and the May 2009
tentative map identifies the wetland feature, but does not show an ESHA buffer around the
wetland. However, CZC Section 20.496.010 states that all wetlands are ESHA and does
not exclude man-made wetland features from consideration as ESHAs. Therefore, the
wetland is subject to the ESHA protection policies of the LCP, including the limitations on
development within ESHA buffers.

Lot Line Adjustments Are Only Permissible if they will Provide Adequate Building Sites
Consistent with ESHA Buffer Policies

Division of land is not a form of development that is automatically entitled to a landowner.
LUP Policy 3.1-32 limits land divisions, including lot line adjustments, which are located
within ESHASs and does not permit such land divisions if any parcel being created does not
have an adequate building site which would allow for the development of the building site
consistent with LUP Policy 3.1-7. According to LUP Policy 3.1-7 and CZC Section
20.496.020, a buffer area of a minimum of 100 feet shall be established adjacent to all
ESHAS, unless an applicant can demonstrate, after consultations and agreement with the
California Department of Fish and Game (DFG) that 100 feet is not necessary to protect
the resources of that particular habitat area from possible significant disruption caused by
the proposed development. The policy states in that event, the buffer shall not be less than
50 feet in width. LUP Policy 3.1-7 and CZC Section 20.496.020 further requires that
development permitted within an ESHA buffer area shall generally be the same as those
uses permitted in the adjacent ESHA, and that structures are allowable within the buffer
area only if there is no other feasible site available on the parcel.

In addition, CZC Section 20.496.020(A)(3) explicitly disallows boundary line adjustments
that create or provide for new parcels entirely within a buffer area. LUP Policy 3.1-7 and
CZC Section 20.496.020(A)(4) require permitted development within an ESHA buffer to
comply with several standards.

A building envelope for future development on vacant Parcel 2 has been identified on a
tentative map dated May 2009 and submitted as part of the application (see Exhibit No. 5).
The map shows coastal bluff morning-glory plants and portions of the wetland occurring
within the newly proposed building envelope and within 50 feet of that building envelope.
No portion of the proposed adjusted parcel 2 is 100 feet or more away from existing
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coastal bluff morning glory habitat, Northern Coastal Bluff Scrub habitat, and/or the
wetland.

In a botanical survey report dated August 2007, the botanical consultant proposed a
reduced buffer of the minimum 50 feet in combination with mitigation measures for some
of the coastal bluff morning-glory occurrences. No buffer was mapped for plants located
within the mostly undeveloped 20-foot private road easement that runs parallel to and
adjacent to Highway One and that encroaches within 50 feet of the identified building
envelope. In addition, no buffer was mapped for plants located around the edge of an old
road/turnaround near the center of the parcel. No clear explanation is contained in the
local record at to why buffers were not identified around these occurrences of coastal bluff
morning glory. The consultant describes the presence of 225 coastal bluff morning-glory
plants on the site, and indicates in the Mitigation Plan enclosed within Appendix C of the
report that “While a 50° buffer can be maintained from the [Northern] coastal bluff scrub
and the majority of the coastal bluff morning-glories, several occurrences (~40) of coastal
bluff morning-glory may be impacted by the construction of a residence and the associated
development activities.” The road easement and the edge of the old road/turnaround where
no buffer was mapped are previously disturbed areas, but the Coastal Act and LCP
definitions of ESHA do not exclude an area as ESHA merely on the basis that the site was
previously disturbed. Coastal bluff morning glory is an opportunistic plant that is often
found in mowed and previously disturbed areas.

Similarly, no buffer was mapped around the wetland. In an email message contained in the
local record dated December 14, 2009, from the consulting biologist to County staff, the
consulting biologist indicates no buffer was mapped around the wetland because the
consulting biologist did not believe the wetland met the definition of ESHA because the
source of the water is from highway runoff. However, as discussed above, CZC Section
20.496.010 states that all wetlands are ESHA. No distinction is made for wetlands that
derive hydrology from man-made features such as culverts.

To be consistent with Policy 3.1-7, a building site must be established with a minimum 50-
foot buffer. The policy further provides that only uses allowable within the ESHA the
buffer is designed to protect may be located within the buffer. As discussed further below,
neither the proposed lot line adjustment nor the residential development that the lot line
adjustment could accommodate are an allowable use within the ESHA. Therefore, the
proposed lot line adjustment must be denied.

Future Residential Use Not Allowed Within ESHA and ESHA Buffers

LUP Policy 3.1-7 and CZC Section 20.496.020 (A)(1) allow for development to be
permitted within a buffer area if the development is for a use that is the same as those uses
permitted in the adjacent environmentally sensitive habitat area, and if the development
complies with specified standards as described in subsections (1)-(3) of LUP Policy 3.1-7
and 4(a)-(k) of Section 20.496.020. CZC Section 20.532.100(A)(1)(a) requires that ESHA
resources affected by development will not be significantly degraded by the proposed
development. The LCP policies identify specific uses permitted in wetland and riparian
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ESHASs, but do not specifically identify what uses are allowed within rare plant ESHA, and
by extension, within the rare plant buffer.

Coastal Act Section 30240(a) states that environmentally sensitive habitat areas shall be
protected against any significant disruption of habitat values, only uses dependent on those
resources shall be allowed within those areas. Although Section 30240 of the Coastal Act
is not listed in the section of the certified Land Use Plan entitled, “Coastal Element
Policies: Habitats and Natural Resources,” which contains LUP Policy 3.1-7 and other
LUP policies governing the protection of ESHA, Section 30240 is listed and referred to in
the narrative for the section of the Land Use Plan containing the other LUP policies
governing the protection of ESHA.

Although local governments are responsible for drafting the precise content of their LCPs,
the Coastal Act requires that LCPs must, at a minimum, conform to and not conflict with
the resource management standards and policies of the Coastal Act. It can be presumed
that the County was aware that the Coastal Act established the minimum standards and
policies for local coastal programs and knew, that in drafting its local coastal program, it
was constrained to incorporate the development restrictions of Section 30240(a) of the
Coastal Act, including the restriction that only uses dependent on those resources shall be
allowed in those areas. It can also be assumed that in certifying the Mendocino County
LCP, the Commission understood and found that the LCP conformed to (i.e. incorporated)
the minimum policies and standards of the Coastal Act, including the development
restrictions of Section 30240(a).

As noted above, the narrative for the section of the Land Use Plan containing LUP policies
governing the protection of ESHA includes Section 30240. In addition, the narrative
contains statements that acknowledge the protections afforded by Section 30240 and the
County’s commitment to incorporate those protections into the LCP, including the
following statements:

e “The Coastal Act mandates the preservation of significant natural resources
and habitats;”

e “Throughout all policies pertaining to Habitats and Natural Resources shall
run the continuous theme that natural habitat areas constitute significant
public resources which shall be protected not only for the wildlife which
inhabits those areas but for the enjoyment of present and future populations
of the State of California;”

e This Local Coastal Plan represents the commitment of the County of
Mendocino to provide continuing protection and enhancement of its coastal
resources

The LCP policies do not expressly authorize non-resource dependent uses or any other
uses within rare plant ESHA. The fact that the LCP policies do not specifically state what
uses are allowed within rare plant ESHA does not mean the policy is intended to relax the
restriction of Section 30240(a) of the Coastal Act that limits uses in habitat areas to those
dependent on habitat resources. An LCP policy that allowed non-resource dependent uses
in rare plant ESHA would be inconsistent with and directly conflict with Section 30240(a).
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Moreover, the provisions in the LCP concerning permissible development in habitat areas
are not incompatible with the restrictions in Section 30240(a). These provisions refer
generally to maintaining minimum buffers between development and ESHA, which is not
inconsistent with restricting development within rare plant ESHA to resource dependent
uses. Therefore, the Commission finds that the Mendocino County LCP policies governing
rare plant habitat areas restrict development to resource dependent uses that do not
significantly disrupt habitat values.

Neither the proposed lot line adjustment nor the residential uses that the lot line adjustment
could facilitate are resource dependent. Therefore, to be consistent with LUP Policy 3.1-7,
the proposed lot line adjustment must establish a building site for the residential uses
outside of the rare plant ESHA and the rare plant ESHA buffer.

LUP Policy 3.1-4 allows certain uses in addition to resource dependent uses within
wetlands. The nine categories of use allowed in wetland range from port facilities to
incidental public services. However, none of the nine categories of allowable uses in
wetlands include residential land divisions or other residential development. Therefore, to
be consistent with LUP Policy 3.1-7, the proposed lot line adjustment must establish a
building site for the residential uses outside of the wetland ESHA and wetland ESHA
buffer.

Neither the proposed lot line adjustment nor the future residential development that the
proposed boundary line adjustment is designed to facilitate are in any way dependent on
the rare plant habitat at the site, but would occur within rare plant ESHA and within buffer
areas that are required to be established around rare plant and wetland ESHAs. Therefore,
as neither residential land divisions or other residential uses are listed in the LCP as
allowable uses within rare plant ESHA and ESHA buffers, and the Coastal Act only allows
resource dependent uses within an ESHA, the proposed development is inconsistent with
the use limitations of the certified LCP, including its references to 30240, and including
LUP Policies 3.1-7 and CZC Sections 20.496.020(A)(3), 20.496.020(A)(4), and
20.524.010(B(g). Therefore, these policies mandate that the proposed development be
denied.

Adequate Building Site Outside ESHA and ESHA Buffers Not Established

As discussed above, the tentative map depicts a building envelope that provides for a 50-
foot buffer from a portion of the ESHA on proposed vacant Parcel 2, the northern coastal
bluff scrub habitat and the coastal bluff morning glory habitat that is located within the
northern coastal bluff scrub habitat. However, the proposed building envelope extends
into areas of Coastal bluff morning glory along the 20-foot private road easement along the
northeast side of the property. The proposed building envelope also extends into areas that
should be covered by either a 100-foot buffer or 50-foot buffer around some of the ESHAS
on the proposed parcel, including areas around (1) the aforementioned Coastal bluff
morning glory habitat within the 20-foot private road easement, (2) coastal bluff morning
glory habitat around the perimeter of an old dirt road turnaround near the center of the
property, and (3) the wetland habitat. Therefore, the applicant has not established an
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adequate building site which would allow for the development of the building site
consistent with Policy 3.1-7, as required by LUP Policy 3.1-32.

All portions of proposed adjusted Parcel 2 are within 100 feet of ESHA. Thus, it is not
possible to establish a building envelope that provides for 100-foot buffers consistent with
LUP Policy 3.7 and CZC Section 20.496.020. As discussed, LUP Policy 3.7 and CZC
Section 20.496.020 allow for reduced buffers of a minimum 50-foot width to be
established if it can be demonstrated that the reduced buffer would be adequate to protect
the ESHA based on certain criteria and if prepared in consultation with the Department of
Fish & Game. The Biological Assessment contains an analysis that offers a justification
for a reduced 50-foot buffer around the northern coastal bluff scrub habitat and the
associated coastal bluff morning glory habitat growing within it near the bluff edge, but
does not evaluate whether a reduced buffer would be sufficient around the other ESHA
found on proposed Parcel 2. In addition, there is no evidence that the Department of Fish
& Game has been consulted on the appropriateness of any reduced buffer around any of
the ESHA on proposed Parcel 2. Even if reduced buffers around each of the ESHAS had
been justified consistent with LUP Policy 3.7 and CZC Section 20.496.020, which they
have not, there does not appear to be sufficient room on Proposed Parcel 2 to accommodate
a building site for a future home and necessary associated development such as an access
road, septic system, parking, and utilities outside of all areas that would be required for
even minimum 50-foot ESHA buffers. The Mitigation Plan contained in Appendix C of
the August 2007 biological report acknowledges that the location of the ESHA on the site
poses challenges for identifying a building envelope that would avoid impacts to ESHA.
The Mitigation Plan states the following:

“Some of the locations of the coastal bluff morning-glory, with respect to the minimum 50’
ESHA setback, pose a challenge to the development of a building envelope. While a 50°
buffer can be maintained from the coastal bluff scrub and the majority of the coastal bluff
morning-glories, several occurrences (~40) of coastal bluff morning-glory may be
impacted by the construction of a residence and the associated development activities.”

Therefore, the Commission finds that the proposed boundary line adjustment is
inconsistent with LUP Policy 3.1-32 as proposed adjusted Parcel 2 does not have an
adequate building site which would allow for the development of the building site
consistent with LUP Policy 3.1-7. Therefore, these policies mandate that the proposed
development be denied.

2. Feasible Project Alternatives

As discussed above, the Commission is denying the proposed development as it is
inconsistent with certified LCP provisions intended to protect environmentally sensitive
habitat areas, because the proposed boundary line adjustment does not establish an
adequate building site on adjusted Parcel 2 which would allow for the development of the
building site outside of all ESHA and required ESHA buffer areas on the site. As also
discussed above, there are no known alternative building envelopes that could be
established that would avoid all ESHA and required ESHA buffers and conform with LCP
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policies. Thus, the no project alternative involving keeping the boundary lines of the two
subject parcels as they currently exist is the only known feasible alternative.

Denial of the proposed permit will not eliminate all economically beneficial or productive
use of the applicant’s property or unreasonably limit the owner’s reasonable investment
backed expectations of the subject property. First, one of the two lot proposed to be
adjusted already contains an existing house. In addition, approval of a land division,
including a boundary line adjustment, is discretionary on the part of the approving
authority; a property owner does not have an entitlement to adjust the boundaries of
property that he has purchased. Thus, the applicant does not have a reasonable investment
backed expectation to be able to adjust the boundaries of his two adjoining parcels. The
Commission finds that denial of the boundary line adjustment does not eliminate all
economically beneficial or productive use of the applicant’s property or unreasonably limit
the owner’s reasonable investment backed expectations of the subject property.

The Commission notes that the application does not seek authorization to develop a
residence on proposed adjusted Parcel 2, only to adjust the boundaries between the two
parcels. As the project before the Commission is limited to a boundary line adjustment
and does not include development of a residence or other principal permitted use under the
LUP and zoning designations for the site, the Commission need not consider whether
denial of a future residence on existing Parcel 2 would constitute a taking. 1f and when a
coastal development permit application is submitted seeking authorization to develop a
residence on Parcel 2, the County and the Commission on appeal would need to consider if
the specific development proposed is consistent with the policies of the certified
Mendocino County LCP and the public access policies of the Coastal Act. If the
development proposal is found not be consistent with this standard of review and the
approving authority considers denial of a project, a question may arise as to whether the
denial would result in an unconstitutional “taking” of the applicant’s property without
payment of just compensation. Coastal Act Section 30010 addresses takings and states as
follows:

The Legislature hereby finds and declares that this division is not intended, and
shall not be construed as authorizing the commission, port governing body, or
local government acting pursuant to this division to exercise their power to grant
or deny a permit in a manner which will take or damage private property for
public use, without the payment of just compensation therefore. This section is not
intended to increase or decrease the rights of any owner of property under the
Constitution of the State of California or the United States.

Consequently, although the County and the Commission are not a court and may not
ultimately adjudicate whether its action constitutes a taking, the Coastal Act imposes on
the County and the Commission the duty to assess whether its action might constitute a
taking so that the County and the Commission may take steps to avoid it. If the County or
the Commission concludes that its action does not constitute a taking, then it may deny the
project with the assurance that its actions are consistent with Section 30010. If the County
or the Commission determines that its action would constitute a taking, then application of
Section 30010 would overcome the presumption of denial. In this latter situation, the
County or the Commission would propose modifications to the development to minimize



APPEAL NO. A-1-MEN-10-039
Hohnloser, Mendocino
Page 33

its Coastal Act inconsistencies while still allowing some reasonable amount of
development.

The Commission does find that approval of the boundary line adjustment would make any
potential approval of residential development on proposed adjusted Parcel No. 2 more
difficult to resolve. Though applicants are entitled under Coastal Act Section 30010 to an
assurance that the County and the Commission will not act in such a way as to take their
property, this section does not authorize the County and the Commission to completely
avoid application of the policies and standards of the certified LCP. Instead, the County
and the Commission are only directed to avoid construing these applicable policies in a
way that would take private property for public use. Aside from this instruction, the
County and the Commission are still otherwise directed to enforce the requirements of the
LCP. Therefore, if the County or the Commission determines approval of future residential
development on Parcel 2 is necessary to avoid a takings despite inconsistencies with the
ESHA protection policies of the LCP, the approving authority must still comply with the
other LCP policies that would not result in a takings, including LUP Policies 3.1-2 and
CZC Sections 20.496.015and 20.532.100(A)(1) which require measures to mitigate
adverse environmental effects on environmentally sensitive coastal bluff morning-glory
habitat. The proposed boundary line adjustment will result in a reduction of the size of
Parcel 2 from 1.7 acres to 1.21 acres. By reducing the size of Parcel 2 by half an acre, the
proposed boundary line adjustment reduces opportunities to expand ESHA habitat into
areas that are either not needed for development or already contain ESHA, making it more
difficult to achieve compliance with the ESHA mitigation policies of the certified LCP.

Conclusion of Part Two: Denial of A-1-MEN-10-039

As discussed above, the Commission is denying the proposed development as it is
inconsistent with certified LCP provisions intended to protect environmentally sensitive
habitat areas, because the proposed boundary line adjustment does not establish an
adequate building site on adjusted Parcel 2 which would allow for the development of the
building site outside of all ESHA and required ESHA buffer areas on the site. For this
project there are no known conditions that could bring the project into conformance with
the LCP, and there are no known feasible alternatives consistent with the LCP other than
the No Project alternative.

D. California Environmental Quality Act

Public Resources Code (CEQA) Section 21080(b)(5) and Sections 15270(a) and 15042
(CEQA Guidelines) of Title 14 of the California Code of Regulations (14 CCR) state in
applicable part:

CEQA Guidelines (14 CCR) Section 15042. Authority to Disapprove Projects. [Relevant
Portion.] A public agency may disapprove a project if necessary in order to avoid one or
more significant effects on the environment that would occur if the project were approved
as proposed.
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Public Resources Code (CEQA) Section 21080(b)(5). Division Application and
Nonapplication. ...(b) This division does not apply to any of the following activities: ...(5)
Projects which a public agency rejects or disapproves.

CEQA Guidelines (14 CCR) Section 15270(a). Projects Which are Disapproved. (a)
CEQA does not apply to projects which a public agency rejects or disapproves.

Section 13096 (14 CCR) requires that a specific finding be made in conjunction with
coastal development permit applications about the consistency of the application with any
applicable requirements of CEQA. This staff report has discussed the relevant coastal
resource issues with the proposals. All public comments received to date have been
addressed in the findings above. All above findings are incorporated herein in their entirety
by reference. As detailed in the findings above, the proposed project would have
significant adverse effects on the environment as that term is understood in

a CEQA context.

Pursuant to CEQA Guidelines (14 CCR) Section 15042 “a public agency may disapprove a
project if necessary in order to avoid one or more significant effects on the environment
that would occur if the project were approved as proposed.” Section 21080(b)(5) of the
CEQA, as implemented by section 15270 of the CEQA Guidelines, provides that CEQA
does not apply to projects which a public agency rejects or disapproves. The Commission
finds that denial, for the reasons stated in these findings, is necessary to avoid the
significant effects on coastal resources that would occur if the projects were approved as
proposed. Accordingly, the Commission’s denial of this project represents an action to
which CEQA, and all requirements contained therein that might otherwise apply to
regulatory actions by the Commission, do not apply.

EXHIBITS
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' IGNACIO GONZALEZ, DIREC
COUNTY OF MENDOCINO Telephone 707-463-4;%?

DEPARTMENT OF PLANNING AND BUILDING SERVICES - FAX 707-463-5709

501 Low GAP ROAD = ROOM 1440 - UKIAH * CALIFORNIA * 95482 .o, r‘:,ef%;,f;e; Sg'/gl‘mu‘:;

November 20, 2010

NOTICE OF FINAL ACTION

Action has been completed by the County of Mendocino on the below described project located w;thm the Coastal
Zone.

CASE#: CDB 34-2009

DATE FILED: 6/5/2009

OWNER/APPLICANT: JORG HOHNLOSER

AGENT: RICHARD A, SEALE

REQUEST: Coastal Development Boundary Line Adjustment to reconfigure two legal parcels creatmg lots of
1.21+/- acres and 1.42+/- acres.

LOCATION: In the Coastal Zone, 1 mile of south.of Anchor Bay, lying-on the southwest side of nghway 1, near

its intersection with Collms Landlng Road; located at 36420 -and 36430 South nghway 1; AP#'s 144-130- 23 and
29.

" PROJECT COORDINATOR: FRED TARR
ACTION TAKEN:

The Coastal Permit Admmustrator on November 10, 2010, approved the above described project. See attached
documents for. the findings and conditions in support of this decnsron

The above project was not appealed at the Iocal level.
This prOJect is appealable to the Coastal Commlsslon pursuant to Public Resources Code Sectlon 30603. An

~aggrieved person may appeal this decision to the Coastal Commission within 10 working days following Coastal
Commission receipt of this notice. Appeals must be in wntmg to the appropnate Coastal Commission district

office.
" Attachments
ec.  Coastal Commission

Assessor
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COUNTY OF MENDOCINO ' - IGNACIO GONZALEZ, DIRECTOR .
Telephone. .707-463:4281

DEPARTMENT OF PLANNING AND BUILDING SERVICES " FAX-707-463-5709

501 Low GAP ROAD - ROOM 1440 - UKIAH + CALIFORNIA - 95482 w.Co. s,ii?f;,fgeéd@mca us:’:_’

FINAL FINDINGS AND CONDITIONS OF APPROVAL
CASE # CDB 34-2009 - HOHNLOSER
NOVEMBER 10, 2010

The Coastal Permit Administrator approves Coastal Development Boundary Line Adjustment # CDB.34-

2009 subject to the following conditions of approval, finding that the application and supporting .

" documents and exhibits contain sufficient information and conditions to establish, as required by the .
Coastal Zoning Code, that: ' '

1. The proposed boundary line. adJustment # CDB 34-2009 is in conformance with the Coastal
Element; and, :

2. The proposed development will be provided w1th adequate utlhtles access roads dralnage and
o other necessary facilities. :

3 \The proposed boundary line adjustment # CDB 34-2009 is consistent with the purpose and mtent ,
of the zoning district-applicable to the property, as well as the provisions of the Coastal Zoning -
Code and preserves the integrity of the zoning district; and

4.  The proposed boundary line adJustment # CDB 34-2009 will not have any srgnlt"cant adverse

impacts on the environment wrthun the meaning of the California Environmental Quallty Act
(CEQA).
5. The proposed boundary line adjustment#CDB 34-2009 will not have any adverse impactson any

known archaeological-or paleontological resource.

6. Other public services, including but not limited to, solid waste and public roadway capacrty have
been considered and are adequate to serve the proposed development

7. The proposed development is in conformtty with the public access and publrc recreation: polrcres :
: of Chapter 3 of the California Coastal Act and the Coastal Element of the General Plan.

8. The Environmentally Sensitive Habitat Area as identified will not be significantly degraded by the
proposed development, there is no feasible less environmentally damaging afternative and all

feasible mitigation measures capable of reducing or eliminating project related impacts have been
adopted. ,

9. The proposed use is compatible with the long-term protection of resource lands.

CONDITIONS OF APPROVAL KA

1. This actron shall become ﬁnal on the 11th day following the decision uniess an appeal is filed
- pursuant to Section 20.544.015 of the Mendocino County Code. The permit shall become

effective after the ten (10) working day appeal period to the Coastal Commission has expired and
no appeal has been filed with the Coastal Commission. The permit shall expire and become null
and void at the- exﬁﬂratlon of two years after the effective date except where construction and or
use of the property in reliance on such permit has been initiated prior to its expiration. To remain
valid, progress towards completion of the project must be continuous. The applicant has sole
responsibility for renewing this application before the expiration date The County will not provide
a notice prior to the expiration date.
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FINAL FINDINGS AND CONDITIONS OF APPROVAL
PAGE 2

2. The following notation shall be made on the deed for the 1.21+/- acre parcel (south parcel): “Any
future development on this parcel shall incorporate the mitigation measures found on pages 13
and 14 and in Appendix C of the Botanical Survey and ESHA Assessment prepared by William
Maslach in August, 2007." (This report is located in CDB # 34-2009 file).

3. The following notation shall be made on the deeds for both new parcels: “Any future development
on this parce! shall incorporate the recommendations found on pages 8 and 9 of the BACE
GEOTECHNICAL report titled ENGINEERING GEOLOGIC RECONNAISSANCE, HOHNLOSER
PROPERTY dated July 20, 2010.” (This report is located in CDB # 34-2009 file).

4. Prior to recordation of the two new legal descriptions_for_these parcels, a letter must be submitted
to the Mendocino County Planning and Building Services Department from the North Gualala
Water Company indicating that water hookups are-available for the two new parcels.

5. That for each proposed adjusted parcel, provide one perimeter description of each parcel. The |
new deed description submitted shall be prepared by, and bear the seal of, a Llcensed Land
Surveyor.

6. °  That each transfer of real property be by means of 'a quit claim deed containing the following

wording to be contained within the legal description:

"Any and all lands and any and all interest thereto lying within the following described real
property” (perimeter description of the adjusted parcel(s).)

and,

"This deed is given pursuant to Mendocino County Boundary Line Adjustment #CDB # 34-2009
and is intended to create no new parcel.” :

Once the deed(s) and/or instrument(s) have been prepared, please send a copy to the
Department of Planning and Building Services. After we have reviewed the documents and
accepted them as correct, we will notify you. DO NOT RECORD ANY DOCUMENTS UNTIL
YOU HAVE RECEIVED APPROVAL OF THE DEED(S).

PLEASE NOTE: Title must be transferred identical to the title now being held (all owners with
their exact names). . '

7. After you have been given clearance to record the new documents, yod must send a copy of the
recorded deed(s) to the Department of Planning and Building Services. Upon recenpt of this
mformatnon you will receive a COMPLETION CERTIFICATE.

8. A note shall be placed on the deeds and legal descriptions Astating that “Future developAment may
require additional studies and/or be subject to restrictions for **. '

NOTE: APPLICANTS OR OTHER PERSONS WHO ARE DISSATISFIED WITH A DECISION OF THE
COASTAL PERMIT ADMINISTRATOR FOR A COASTAL DEVELOPMENT PERMIT FOR A BOUNDARY
LINE ADJUSTMENT MAY APPEAL THE ACTION TO THE BOARD OF SUPERVISORS. AN APPEAL
MUST BE MADE IN WRITING ALONG WITH THE APPLICABLE FEE TO THE CLERK OF THE BOARD
OF SUPERVISORS WITHIN TEN (10) DAYS OF THE COASTAL PERMIT ADMINISTRATOR'S
DECISION. THE APPEAL ISSUE WILL BE PLACED ON THE NEXT AVAILABLE BOARD OF
SUPERVISOR'S AGENDA FOR CONSIDERATION, AND THE APPELLANT WILL BE NOTIFIED OF
THE TIME AND DATE. APPEALS TO THE BOARD OF SUPERVISORS DO NOT NECESSARILY -~
GUARANTEE THAT THE COASTAL PERMIT ADMINISTRATOR'S DECISION WILL BE OVERTURNED.
IN SOME CASES, THE BOARD OF SUPERVISORS MAY NOT HAVE THE LEGAL AUTHORITY TO
OVERTURN THE DECISION OF THE ADMINISTRATOR.

3 of 49



REPORT FOR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT © . #CDB 34-2009
- : ' o ' . NOVEMBER 10, 2010
' PAGE CPA-1
OWNER: o ' JORG HOHNLOSER
i 3 1568 ALTURAS DR -
BURLINGAME, CA 94010
AGENT: e RICHARD A. SEALE
. 420 REDWOOD AVENUE

FORT BRAGG, CA 95437

REQUEST: _ . Coastal Development Boundary Line Adjustment to reconfigure two
' S legal parcels creating lots of 1.21 +/- acres and1.42 +/- acres.

LOCATION: ' ‘ In the Coastal Zone, 1 mile south of Anchor Bay, lying on the
e - southwest side of Highway. 1, near its intersection with Collins :
! : Landing Road, located at 36420 and 36430 South nghway 1; AP#'
144-130-23 and 29. '

TOTAL ACREAGE: . © 263 +/- Acres

' ZQNING: ' ‘:; . Rural Residential- 5 acre minimum (RR 5)
GENERAL PLAN: ' Rural Residential- 5 acre minimum (RR 5[2])
EXISTING USES: Residential-and Vacant |
SUPERVISORIAL DISTRICT: 5
DATEFILED:  ° ' May1s, 2010 .

OTHER RELATED APPLICATIONS ON SITE OR SURROUNDING AREA: Minor SUdeVISIOﬂ #MS 105-76 was
approved by-the Planning Commission January 6, 1977, creating 2 parcels containing 3.6 and 1 .7+/- acres and

was recorded as a unilateral executed agreement on March 8, 1977 Parcel 2(1.7 acres) of #MS 105-76 i is one of '

the parcels (APN 144- 130 -23) of this apphcatlon

South and east of the prolect site, Minor Subdivision #MD 8-75 was. approVed creating 2 'p'arCei's' COntéining 2.31+/-
acres and 5.66+/- acres. On the same parcel, Use Permit #U 13-84 was approved by the Planning Commission on
" May 17, 1984, legitimizing a 9- unit resort/motel which has been in use smce prior to 1980.

Also south and east of the project site, Use Permit #U 45-72 was app'roved by the planning Commission in 1972
for a recreation/resort facility which included a hotel, restaurant, book store, bar, gift shop, and 24 reS|dent|a| units
presently in operatlon .

The northerly parcel of the subject parcels has been approved for a vacatlon house rental through Busnness |
Llcense # 95- 2009

PROJECT DESCRIPTION The owner is proposung a:Boundary Llne Adjustment within the Coastal Zone between
2 separate parcels, each parcel having been acquired by the present owner (Jorg Hohnloser) on separate deeds.
APN 144-130-23 was created through MS 105-76 and APN 144-130-29 had been deeded as a separate parcel
prior to 1970. The |ntent of the owneris to’ provude a'larger buffer between the exxstlng resudence and the southerly
property line. '

The subject parcels are located on a bluff and situated approximately 1 mile south of Anchor Bay’ Iylng betWeen
State Highway 1 and the Pacific Ocean. Both parcels are accessed by way of a 20 foot wide private road

easement which connects to Highway 1. As proposed, the new parcel configurations will contain 1.21+/- acres 4 of 49
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REPORT FOR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT * . #CDB 34-2009
' PAGE CPA-2

and 1.42+/- acres. The northerly parcel (APN 144-130-29) containing 1.42+/- acres is improved with a single family
residence w/garage and on-site septic system and the southerly parcel (APN 144-130-23) is vacant. The
adjustment, as proposed will not create any split zones:as both parcels are designated RR-5 (Rural Residential-5
acre minimum).

A review of the California Natural Diversity Database Rarefind map revealed that the subject property is within an
area where Behren's Silverspot butterfly and coastal bluff morning-glory have been located. There is also an
existing drainage area where the possibility of a wetland area exists. The owner has submitted a Botanlcal Survey
and ESHA Assessment for the proposed southerly parcel which is currently. undeveloped :

Since the subject property is located on an ocean bluff, the owner was requested to have an engineering geologlc
reconnaissance prepared. Bace Geotechnical submitted a reconnaissance report on July 26, 2010.

The subject property is not W|thln the highly scenic area of Highway 1 but is subject to “Tree. Removal" permitting.

The toe and face of the’ bluff of the subject property is within the 100 year flood zone and coastal ﬂood veloclty
(wave action) area. This flood zone will not immediately impact the future development of the property. -

The subject property is within a CWR (critical water resources) area and future development of the proposed
southerly parcel (1.21+/- acres) must demonstrate ‘proof of water. At the April 1, 2010, méeting of the Gualala -
Municipal Advisory Council, John Bower of the North Gualala Water Company, stated they have meters and water

-lines on the parcels; so, they are both served and there is no water question for future CDPs (Coastal -
Development Permlts)

‘The subject property is"Within a hrgh t" ire hazard area and is within the South Coast Rural Fire Protectlon District
and Cal Fire has already recommended approval. Any South Coast Rural Fire Protection Dlstrlct requlrements will
be addressed at the CDP stage of development of the parcels. -

The project is within the GMAC (Gualala Municipal Advisory Council) boundary.and on Aprll 1, 2010 the GMAC
unanlmously recommended approval of this Coastal Boundary Line Adjustment as presented : .

The Mendoclno County Archaeological Commlsslon reviewed this pro;ect on Apr|I 14, 2010 and determlned that
no archaeological survey was requrred but that the Discovery Clause, MCC 22.12.090 would. apply )

The Division of Envuronmental Health notes that a Basun Plan compliant septic system desrgn will be requrred for
the vacant parcel at'the construction phase. : :

The Mendocino County’ Department of Transportatlon the Building Services Division and Cal Fire recommended
approval of the proJect :

COASTAL POLICY CONSlSTENCY REVIEW: Staff reviewed the pro;ect relatuve to coastal issues and
determlned the following: :

1. The boundary line adjustment will not res.ult in a change in density,‘
2. The boundary line adjustment will not create any new parcels;
3. According to the California Natural Diversity Database (Rarefind), the prOJect snte is 5|tuated within an

environmentally sensitive habitat area.

Botanical consuitant, William Maslach, submitted a Botanical Survey and ESHA Assessment on July 15,
2009. He concluded the following:

The special-status plants, communities, and wetlands with regional known occurrence having potential
habitat in the project site were surveyed for presence. Species without potential habitat in the Project Site
were considered, but surveys were focused on those with potential habitat. The survey resuilts of detected
special-status speCIes were recorded and drawn on a map of the Project Site.
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'REPORT FOR COASTAL DEVELbPMENT BOUNDARY LINE ADJUSTMENT ' ' - #CDB 34-2009 o
= PAGE CPA-3

Coastal bluff morning —glory (Calystegia purpurata ssp. saxicola) ~The coastal bluff morning-glory is a -
subspecies of a- more common morning glory. Differences between the two subspecies are subtle as
intergradation is common.- This results in intermediate forms that are often difficult to idenitify. The coastal
biuff morning-glory is perennial plant that grows from a woody root, or caudex in coastal bluff scrub from-
Marin to Mendacino Counties. It is trailing or weakly-climbing, and is restricted to areas of coastal scrub.
The leaves are round-triangular to kidney-shaped with the space between the boltom leaf lobes generally

* being closed-and the lobes rounded. The common morning-glory is also perennial but is more robust and

. is often strongly climbing greater than three feet tall.: Leaf blades are much more triangular than the

~ coastal bluff morning-glory and lobes are generally strongly angled. Both subspéecies have white or cream-
colored to more or less purple-striped flowers that bloom from May to September Morming-glories can bé

- early successional specres and they often show an aft' nrty for growmg in openings and along edges of
brush areas.

“Wetland- The wetland on the-Project Site appears to have its source of water come solely from the culvert

_under Highway-1 and the ditches that drain the same road. Above the wetland is an 8” culvert
approxrmately’4 below the grade of Highway 1. Associated with the culvert is an earth catch basin that
collects water from the east side of the highway where thére is a 6-10’ cut bank that likely contributes to
the seepmg of water.

Herbaceous grbund cover is: typlcal of wetland vegetatlon and consists pnmanly of pacrt' ¢ rush, sword fern_
and horsetail. Two dominant plants not typical of wetland vegetation are English lvy in the ground cover
and vine stratum and Monterey cypress.

Northern Coastal Bluff Scrub The coastal scrub community is comprised primarily of poison oak, brg
_rattlesnake grass, coyote brush, Scotch broom, angelica, and coastal bluff morning-glory.” A few areas,
“usually closer to the bluff and on the bluff face, have a higher diversity of native plants. and fewer exotrc
weeds, native specles including buckwheat, dudleya, and wooly sunﬂower

North rock shore-BeIow the steep bluff -face isa ‘_rocky shore of small coves and 'rocky outcrops.

The analysls of the project and the proposals to offset any negative impacts have concluded that the .
ESHA will not be significantly degraded by the proposed development. With the implementation of the
mitigation plan {Appendix C), the coastal bluff morning-glory occurrences and the habitat are planned for
enhancement. Consideration was given to the entire lot, the existing and configuration resultmg from the
proposed boundary line adjustment, and there is no feasible less environmentally da ernative
given the constraints of the ESHA buffers on the Project Site. The mitigation measures in thé plan aré g
extenslve methods that aim to feaslbly mltrgate pro;ect-related lmpacts

-Wis staff's recommendatson that any future. development on the proposed 1.21+/- acre parcel mcorporate
the mitigation measures found on pages 13 and 14 of the Botanical Survey and ESHA Assessment and
the Mitigation Plan (Appendix C) of the Botanical Survey and ESHA Assessment prepared by William -~
Maslach in August, 2007. Said Assessment is located in the Coastal Development Boundary Line -
Adjustment file CDB # 34-2009 found in the Mendocnno County Planning and Bunldmg Serwces
Department (Uklah)

4. - The adjustment_ will not result in parcels having an inadequate building site;

As discussed under “Project Description”, the site is a bluff top parcel adjacent to the Pacrf ic
-Ocean. Coastal Element Hazards Policy 3.4-1 (Land Use p-73) in part states:

““In areas of known or potentlal-geologlc hazards, such as shoreline and biuff top lots and areas
delineated on the hazards maps, the County shall require a geologic investigation.and report, prior
to development, to be prepared by a licensed engineering geologist or registered civil engineer

~ with expertise in soils analysis to determine if mitigation measures could stabilize the site. Where
mitigation measures are determined to be necessary, by the geologist, or registered civil engineer,
the County-shall require that the foundation construction-and earthwork be supervised and- - - -
certified by a licensed engineering geologist, or a registered civil engineer with soil analysis
expertise to ensure that the mitigation measures are properly incorporated into the development.”
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" 'REPORT FOR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT ' ' #CDB 34-2009

PAGE CPA-4

A geologic review prepared by BACE GEOTECHNICAL titled ENGINEERING GEOLOGIC
RECONNAISSANCE, HOHNLOSER PROPERTY dated July 20, 2010 evaluates geologic

- conditions on the subject property, primarily bluff retreat (erosion) rate, in order to determtne bluff
setback criteria for AP# 144-130-23 (the undeveloped parcel)

Itis staff's recommendation that any future development, including leach-fields (primary and replacement),
buildings, and hard-scape incorporate the recommendations found on pages-8 and 9 of the BACE
GEOTECHNICAL report titted ENGINEERING GEOLOGIC RECONNAISSANCE, HOHNLOSER
PROPERTY dated July 20, 2010. Said report is located in the Coastal Development Boundary Line
Adjustment file CDB # 34-2009 found in the Mendocino County Planning and Building Services

Department (Ukiah)
5. No substandard lot wrll result from the adjustment
6. The subject property is in an area desngnated CWR (Crntlcal Water Recourses) in the Mendocmo County

Coastal Groundwater Study. The Groundwater Study states:

“Areas. designated CWR (Critical Water Recourses) shall have a minimum lot size of 5'acrées. All
lots less'than 5 acres shall demonstrate proof of water’ and may require an envnronmental lmpact
statement.” :

As stated under “Project Descn'ption,’-' the proposed new configurations will result in‘parcels of
1.21+/- acres and 1.24 +/- acres and do not meet the minimum lot size requirement of 5 acres.
‘However, the North Gualala Water Company has indicated the willingness to supply water to both
parcels provided the owner pays the appropriate hookup fees. Staff recommends-a condition _
requiring-that a letter be provided the Pianning and Building Services Department from the North
Gualala Water Company that water hookups are available for the proposed parcels. '

7. . The boundary line adjustment is not located on property containing pygmy vegetation.

8.  The property subject to the adjustment is not located in a designated "Highly Scenic" area. However the

~ - property is subject to “Tree Removal” approval. Prior to removal of any trees on the two parcels to be
recognized by CDB 34-2009, a tree removal permit or approval through a CDP must be granted by the
Mendocmo County Planning and Burldmg Services Department.

9. © The boundary line adjustment is located in an appealable area.

ENVIRONMENTAL RECOMMENDATION: The application is Categoncally Exempt Class 5a. Therefore no
further envnronmental review is requrred :

COASTAL ELEMENT CONSISTENCY RECOMMENDATION The proposed project is consrstent with applicable
goals and policies of the General Plan and Coastal Element

RECOMMENDED MOTION: The Coastal Permit Administrator approves Coastal Development Perm|t #CDB
34-2009 subject to the following conditions of approval, finding that the application and supporting documents and
e_)thibits contain sufficient information and conditions to establish, as required by the Coastal Zoning Code, that:
1. The proposed boundary line adjustment # CDB 34-2009 is in conformance with the Coastal Element; and,

2. The proposed development will be provided with adequate utilities, access roads, drainage, and other
necessary facilities.

3. The proposed boundary line adjustment # CDB 34-2009 is consistent with the purpose and intent of the

zoning district applicable to the property, as well as the provisions of the Coastal Zoning Code and
preserves the integrity of the zoning district; and, -
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REPORT FOR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT #CDB 34-2009

PAGE CPA-5
4, The proposed boundary line adjustment # CDB 34-2009 will not have any significant adverse impacts on

9.

the envrronment within the meaning of the Callforma Enwronmental Quallty Act (CEQA).

. The proposed boundary line adjustment #CDB 34-2009 wrll not have any adverse impacts on any known

archaeological or paleontological resource.

Other public services, including but not limited to, solid waste and public roadway capacnty have been
consudered and are adequate to serve the proposed development .

The proposed development is m conformlty with the publlc access and public recreatlon polrmes of
Chapter 3-of the California Coastal Act and the Coastal Element of the General Plan.

The Environmentally Sensitive Habitat Area as identified Will not be significantly degraded’by _the proposed
development, there is no feasible less environmentally damaging alternative and all feasible mitigation -
measures capable of reducmg or eliminating project related lmpacts have been adopted.

The proposed use is compatlble wrth the fong-term- protectlon of resotirce lands f. o

CONDITIONS OF APPROVAL.: .

1.

This action shall become final on the 11th day folloWing the decision unless an ap.p'eal is filed pursuant to
Section 20.544.015 of the Mendocino County Code. The permit shall become effective after the ten (10)

- working:day appeal period to the Coastal Commission has expired and no appeal has been filed with the

Coastal Commission. The permit shall expire and become null and void at the expiration of two years.

- -after the.effective date except where construction and or use of the property in reliance. on such permit
*has been initiated prior.to its expiration. To.remainvalid,  progress towards completlon of the project must
be continuous: .The applicant has sole responsrblllty for-renewing this appllcatlon before the explratlon

date “Fhe: County will pot- provrde a notice prior to.the expiration date.

The following notation shall be. made on the deed for the 1.21+/- acre parcel (south parcel): “Any. future
development on this parcel shall incorporate the mitigation measures found on pages 13 and 14 and in
Appendix C of the Botanical Survey and.ESHA Assessment prepared by William Maslach in August

*,2007 (Thls report is located i in CDB #34-2009 fi le)

The followmg notatlon shall be made on the deeds for both new parcels “Any future development on this
parcel shall incorporate the recommendations found on pages 8 and 9 of the BACE GEOTECHNICAL
report titted ENGINEERING GEOLOGIC: RECONNAISSANCE, HOHNLOSER PROPERTY. dated July 20,

:2010.7 (ThlS report is located in CDB # 34-2009 fi le)

'Pnor to recordatlon of the two new legal descrlptlons for these parcels a letter must be submltted to the

Mendocino County Planning and Building Services Department from the North. Gualala Water Company 4

_indicating that water hookups are-available for the two-new parcels.-.

That for each proposed adjusted parcel, provide one perimeter description of each parcel The new deed

. descnptlon submitted shall be prepared by, and bear the seal of, a Licensed.Land Surveyor

That each transfer of real property be by means of a. qunt claim deed contalmng the followrng wordlng to be.
contained within the legal description:

~ "Any and all lands and any and all interest thereto lying within the tollovving described real property" :
({perimeter description of the adjusted parcei(s).) :

and,

"This deed is given pursuant to Mendocino County Boundary Line Adjustment #CDB # 34-2009 and is
intended to create no new parcel.”
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REPORT FOR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT , #CDB 34-2009
: PAGE CPA-6

Once the deed(s) and/or instrument(s) have been prepared, please send a copy to the Department of
Planning and Building Services. After we have reviewed the documents and accepted them as correct,
we will notify you. DO NOT RECORD ANY DOCUMENTS UNTIL YOU HAVE RECEIVED APPROVAL
OF THE DEED(S).

PLEASE NOTE: Title must be transferred identical to the title now being held (all owners with their exact
names).

7. After. you have been given clearance to record the new documents, you must send a copy of the recorded
deed(s) to the Department of Planning and Building Services. Upon receipt of this information, you will
receive a COMPLETION CERTIFICATE

8. ° Anote shall be placed on the deeds and legal descnptlons stating that “Future deveiopment may requrre
additional studies and/or be subject to restrictions for **

NOTE:" APPLICANTS OR OTHER PERSONS WHO ARE DISSATISFIED WITH A DECISION OF THE
COASTAL PERMIT ADMINISTRATOR FOR A COASTAL DEVELOPMENT PERMIT FOR A BOUNDARY LINE
ADJUSTMENT MAY APPEAL THE ACTION TO THE BOARD OF SUPERVISORS. AN APPEAL MUST BE
MADE IN WRITING ALONG WITH THE APPLICABLE FEE TO THE CLERK OF THE BOARD OF
SUPERVISORS WITHIN TEN (10) DAYS OF THE COASTAL PERMIT ADMINISTRATOR'S DECISION. THE
APPEAL ISSUE WILL BE PLACED ON THE NEXT AVAILABLE BOARD OF SUPERVISOR'S AGENDA FOR
CONSIDERATION, AND THE APPELLANT WILL BE NOTIFIED OF THE TIME AND DATE. APPEALS TO THE .
BOARD OF SUPERVISORS DO NOT NECESSARILY GUARANTEE THAT THE COASTAL PERMIT
ADMINISTRATOR'S DECISION WILL BE OVERTURNED. IN SOME CASES, THE BOARD OF SUPERVISORS
MAY NOT HAVE THE LEGAL AUTHORITY TO OVERTURN THE DECISION OF THE ADMINISTRATOR.

/0= /4-10 : avravi
- DATE ' FRED TARR *
PLANNER !

FT/at
October 8, 2010

Categorically Exempt .
Appeal Fee - $1855.00
Appeal Period: 10 day

REFERRAL REFERRAL REFERRAL COMMENTS
AGENCIES NOT RETURNED RECEIVED RECEIVED
' ' "NO COMMENT"

DOT

Env. Health

Building Inspection X
Coastal Commission X
Planning-FB ‘ :
AQMD X
Sonoma State Univ

CalFire

Dept of Fish & Game X
GMAC

South Coast F.D. : X
Arch Commission

> X

X X XX X
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Sonorma County.

OWNER: HOHNLOSER, Jarg LOCATION MAP
AGENT. . SEALE, Richard

CASE# CDB 34-2008
APNs: 144-130-23 & 144-130-29

5.00¢ 2500 0 5,000
Parced ines are approximate: Parcel ines on this map are-NOT SURVEY LINES._they are for viewing purposes only and shouid. m
not be used tordetermine tegal boundary ines: . Parcel line-can be. over 200 feet off.  (Parcet fines ate-as of September 2007} D Y F?et
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Subject Property

OWNER: HOHNLOSER, Jorg ORTHOPHOTO - August 2005
AGENT: SEALE, Richard

CASE# CDB 34-2008

APNs: 144-130-23 & 144-130-29

N

100 50 100
Parcel lines are approximate. Parcel lies on this.map are NOT SURVE' LINES_ they are for viewing purposes anly and shoutd . ? Feet
tiot be used to determine legal boundary fines.  Parcel fine-can be over 00 feat of,  (Patcel lines are as of September 20077 T L E
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OWNER: HOHNLOSER, Jorg
AGENT: SEALE, Richard

CASE # CDB 34-2009.

APNs: 144-130-23 & 144-130-29

. N
500: 25¢¢ @ 500
Parcel lines.are’ approximate. Parcel lines.on thismap-are NOT SURVEY LINES, they arz-for viewing purposesaniy'and should E Feet 3
not-be used to determine legal boundary fines.  Parcel fine-can be over 200 feet off. *  (Parcal lines, areas of September 2007% . eel
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o EVERVTHING WEST OF

TREE REMOVAL DESIGNAT_E_D‘ ,A _HIGH .
' EXCLUDED FROM THE
Hi GHLY SCENIC AREA

k. o, P
" OWNER: HOHNLOSER, Jorg : COASTAL PLAN LAND USE MAP No. 31
AGENT:  SEALE, Richard
CASE # CDB 34-2009
APNs:  144-130-23 & 144-130-29
P i S. a 0 n d should
S e e e roscae A

) 13 of 49



REPORT FdR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT

#CDB 34-2009
PAGE CPA-11

v | fr
A L S L Y

. :,:\‘,."‘.5;- (
! Cooks Baschilil
\ boks BeacRh !
\, 33 ey 1/_' / >
' e LS R |
. Y TEE AN T N
OWNER: HOHNLOSER, Jorg 'COASTAL GROUND WATER RESOURCES
AGENT: SEALE, Richard
CASE# CDB 34-2009
- APNs: 144-130-23 & 144-130-29

"Parcel fines.are approximata. Parcel linas on thismap are: NOT SURVEY LINES: they are for viewing purposes anly and shauld
not be used to determine legal boundary lines.  Parcel line can be over 20 feet off.  (Parcet fines are-as-of September 2007}
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REPORT FOR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT #CDB 34-2009
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| OWNER: HOHNLOSER, Jorg m 100 YEAR FLOOD ZQNE and
AGENT:  SEALE, Richard * COASTAL FLOOD VELQCITY (WAVE ACTION)
CASE# CDB 34-2009 _

APNs: 144-130-23 & 144-130-29

: 206 100 . 200
Parcel ines. arer appraximate. Parcel ines on this map-are NOT SURVEY LINES. they are for viewing purposes anty and should T @ Feet N
ot be used W determine legal boundary ines: - Parcel fine can be over 200 feet off. - (Parcal knes are as of September 2007V 2 -

15 of 49




k]

'

#CDB 34-2009

PAGE CPA-13

REPORT FOR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT -

A
]

c4
s
.

P
-

FIRE HAZARD SEVERITY ZONES
SOUTH COAST RURAL FIRE PROTECTIGN DISTRICT

OWNER: HOHNLOSER, Jorg
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COWNER: HOHNLOSER, Jorg
AGENT:  SEALE, Richard
CASE# CDB 34-2009
APNs: 144-130-23 & 144-130-29

PHOTO OCTOBER 4, 2005
CALIFORNIA. COASTAL RECORDS PRCJECT
COPYRIGHT resourcestrategies@usa.net

Not To Scale 2
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REPORT FOR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT | s #CDB 34-2009
; E S NOVEMBER 10, 2010

| PAGE CPA-1
OWNER: ~ JORG HOHNLOSER - | RECE'VED
"1568 ALTURASDR o Al

‘BURLINGAME, CA 94010 NUY ¢ 52010

AGENT: | RICHARD A. SEALE ' CALIF

SR ~ y © 420 REDWOOD AVENUE COASTQLLC%;A%SSION .
FORT BRAGG, CA 95437 e oI

'REQUEST: - Coastal Development Boundary Line Adjustment to reconfigure two

Iegal parcels creatmg lots of 1.21 +/- acres and 1.42 +/— acres.

LOCATION: ' ' In the Coastal Zone, 1 mile south of Anchor Bay, fying on the
' o . southwest side of Highway. 1, near its intersection with Collins ..
' Landing Road, located at 36420 and 36430 South nghway 1; AP#'s
: : ' 1 44 130-23 and 29. .

TOTAL ACREAGE: " 2.63 +/- Acres

ZONING v : . Rural Residential- 5 acre minimum (RR 5)
GENERAL PLAN: " " Rural Residential- 5 acre minimum (RR 5[2])
EXlSTI_NG-USES: S , ' Residential and Vacant |

_ SUPERVISORIAL DISTRICT: 5 |

 DATE FILED: O May18, 2010

OTHER RELATED APPLICATIONS ON SITE OR SURROUNDING AREA: Minor Subdivision #MS 105-76 was
approved by the Planning Commission January 8, 1977, creating 2 parcels containing 3.6 and 1.7+/- acres and .
was recorded as a unifateral executed agreement on March 8, 1977, Parcel 2 (1.7 acres) of #MS 105 761 :s one of
the parcels (APN 144- 130 -23) of this.application. . :

South and éast of the project site, Minor Subdivision #MD 8-75 was approved creatlng 2 parcels contalmng 2.31+4/-
acres and 5.66+/- acres. On the same parcel,-Use Permit #U 13-84 was approved by the Planning Commnssxon on
May-17, 1984, legmmlzmg a 9-unit resort/motel which has been in use since prior to 1980.

‘Also south and east of the project site, Use Permit #U 45-72 was approved by the planning Commission in 1972
for a recreation/resort facility which included a hotel restaurant, book store, bar, gift shop, and 24 residential units
presently in opération. :

The northerly parcel of the subject parcels has been approved for a vacation house rental through Business
Llcense # 95-2009.

,PROJECT DESCRIPTION: The owner is proposing a Boundary Line Adjustment within the Coastal Zone between
-2 separate parcels, each parce! having been acquired by the present owner (Jorg Hohnloser) on separate deeds.
APN 144-130-23 was created through MS 105-76 and APN 144-130-29 had been deeded as a separate parcel
prior to 1970. The mtent of the owner is to provide a Iarger buffer between the existing resudence and the southerly
property line.

The subjectv parcels are located on a bluff and situated approximately 1 mile south of Anchor Bay.lying between
State Highway 1 and the Pacific Ocean. Both parcels are accessed by way of a 20 foot wide private road
easement which connects to Highway 1. As proposed, the new parcel configurations will contain 1.21+/- acres 20 of 49
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~

and 1.42+/- acres. The northerly parcel (APN 144-130-29) containing 1 42+/— acres is |mproved with a slngIe famrly
residence w/garage and on-site septic system and the southerly parce! (APN 144-130-23) is vacant. The
adjustment, as proposed will not create any split zones as both parcels are desrgnated RR-5 (Rural Residential-5
acre minimum).

A rewew o( the Callforbla Natural Diversity Database Rarefind map revealed that the subject property is within an

area'where' Behren S Slfverspot butterfly and coastal bluff morning-glory have been located. There is also an
“existing drainage area where the possibility of a wetland area exists. The owner has submitted a Botanical Survey

and ESHA Assessment for the proposed southerly parcel which is currently undeveloped

Since the s’j 4GP perty is located on an ocean bluff, the owner was requested to have an engineering geologlc
. reconnaissarice’prépared’ Bace Geotechnrcal submitted a reconnaissance report on July 26, 2010.

The subject property.is not within the highly scenic area of Highway 1 but is subject to “Tree Removal” permlt_ting.

The toe and face of the bluff of the subject property is within the 100 year flood zone and coastal flood -veloci_ty '
(wave action) area. This flood zone will not immediately impact the future development of the property. .-

The subject property is within a CGWR (critical water resources) area and future deveIopment of the proposed
southerly parcel (1.21+/= acres) must demonstrate ‘proof of water’. At the April 1, 2010, meeting of the’ Gualala =~ -
Municipal Advisory Council, John Bower of the North Gualala Water Company, stated they have meters and water
-lines on the parcels; so, they are both served and there is no water question for future CDPs (Coastal
~ Development Permits). : _ : ‘

Thé subject property is’ W|th|n a high fire hazard area and is within the South Coast Rural Fire Protection Dlstrlct
and Cal Fire has already recommended approval. Any South Coast Rural Fire Protection Drstrlct reqUIrements will
.be addressed at the CIP stage of development of the parcels.

The project is within the GMAC (Gualala Municipal Advisory Council) boundary and on April 1, 2010 the GMAC
unariimously recommended approval of this Coastal Boundary Line Adjustment as presented .

The Mendocmo County Archaeologlcal Commission reviewed this project on April 14, 2010 and determlned that
no archaeological survey was required but that the Dlscovery Clause, MCC 22.12.090 wouid apply. - '

The Division of Envrronmental Health notes that a Bas|n Plan compliant septlc system deslgn wrll be required for
the vacant parcel at the” constructlon phase.

The Mendocmo County Department of Transportatlon the Burldlng Serwces Division and CaI Fire recommended
approval of the pro;ect ,

_ COASTAL POLICY: CONSISTENCY REVIEW: Staff reviewed the pro;ect relative to coastal i |ssues and

_ determlned the following:

.'1.' . The boundary line adjustment will not result in a change in density;
2.'. The boundary line adjustment will not create any new parcels; -
3. Accordmg to the California Natural Diversity Database (Rarer nd), the project site is sltuated within an

enwronmentally sensitive habitat area.

Botanical consultant, William Maslach submitted a Botanlcal Survey and ESHA Assessment on“July 15
2009 He concluded the followmg

" The spec:al-status plants, communities, and wetlands with regional known occurrence hawng potent/al
habitat in the project site were surveyed for presence. Species without potential habitat in the Project Site
were considered, but surveys were focused on those with potential habitat. The survey results of detected
spec:al-status specles were recorded and drawn on a map of the Project Site.

o 21 of 49
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Coastal bluff morning —glory (Calystegia purpurata ssp. saxicola) —The coastal bluff morning-glory is a
subspecies of a more common moming glory. Differences between the two subspecies are subtle as

“intergradation is common. This results in intermediate forms that are often difficult to identify. The coastal

- bluff morning-glory is perennial plant that grows from a woody root, or caudex in coastal bluff scrub from
Marin to Mendocino Counties. It is trailing or weakly-climbing, and is restricted to areas of coastal scrub.
The leaves are round-tniangular to kidney-shaped with the space between the bottom leaf lobes generally

- being closed and the lobes rounded. The common morning-glory is also perennial but is-more robust and

is often strongly climbing greater than three feet tall. Leaf blades are much more triangular than the
coastal bluff morning-glory and lobes are generally strongly angled. Both subspecies have white or cream-
colored to more or less purple-striped flowers that bloom from May to-September. Momning-glories can be
early successional species, and they often show an affinity for growing in openings and anng edges of
brush areas. :

- Wetland- The wetland on the Project Site appears to have its source of water come solely from the culvert
under Highway:1 and the ditches that drain the same road. Above the wetland is an 8” culvert
approximately 4’ below the grade of Highway 1. Associated with the culvert is an earth catch basin that
collects water from the east side of the highway where there is a 6-10’ cut bank that likely contrlbutes to
the, seepmg of water.

Herbaceous ground cover is typical of wetland vegetation and consists primarily. of pacrt' c rush, sword fern
and horsetail. Two dominant plants not typical of wetland vegetation are Engllsh lvy in the ground cover
and vine straturp and Monterey cypress.

Northern Coastal Bluff Scrub-The coastal scrub'community is compnsed primarily of poison oak, blg

) rattlesnake grass, coyote brush, Scotch broom, angelica, and coastal bluff- mornlng-glory A few areas,
usually closer to the bluff and on the bluff face, have. a higher diversity of native plants and fewer exotic
weeds, native’ specres including buckwheat dudleya, and wooly sunflower.

North rock shore—BeIow the steep bluff face is a rocky shore of small coves and rocky outcrops

The analysis of the pro;ect and the proposals to offset any negative impacts have concluded that the
ESHA will not be significantly degraded by the proposed development. With the implementation of the -
mrtrgatlon plan (Append:x C), the coastal bluff morning-glory occurrences and the habitat are planned for
enhancement. Consideration'was given to the entire.lot, the existing and configuration resulting from the

" proposed boundary line adjustment, and there is no feasible less environmeritally damag/ng alternative
given the constraints of the ESHA buffers on the Project Site. The mrtlgat/on measures in the plan are
extensive methods that aim to feasibly mitigate project-related impacts." '

- ltis staff's recommendatlon that any future development on the’ proposed 1.21 +/- acre parcel mcorporate
- the mitigation measures found on pages 13 and 14 of the Botanical Survey and ESHA Assessment and
the Mitigation Plan (Appendix C) of the Botanical Survey and ESHA Assessment prepared by William
Maslach in August, 2007. Said Assessment is located in the Coastal Development Boundary Line

Adjustment file CDB # 34-2009 found in the Mendocino County Ptanning and Building Services
Department (Uktah)

4, The adjustment will not result in parcels having an inadequate building site;

As dlscussed under “Prolect Description”, the site is a bluff top parcel adjacent to the Pacnf' ic
Ocean Coastal Element Hazards Policy 3.4-1 (Land Use p-73) in part states:

“In areas of known or potentlal geologlc hazards, such as shoreline and bluff top lots and areas

dellneated on the hazards maps, the County shall require a geologic investigation and report, prior

to development to be prepared by a licensed engineering geologist or registered civil engineer

with expertise in soils analysis to determine if mitigation measures could stabilize the site. Where

mitigation measures are determined to be necessary, by the geologist, or registered civil engineer,

the County shall require that the foundat:on construction and earthwork be supervised and

certified by a licensed engineering geologist, or a registered civil engineer with soil analysis

expertise to ensure that the mitigation measures are properly incorporated into the development.” 22 of 49
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PAGE CPA4

A geologic review prepared by BACE GEOTECHNICAL titled ENGINEERING GEOLOGIC
RECONNAISSANCE, HOHNLOSER PROPERTY dated July 20, 2010 evaluates geologic

. conditions on.the subject property, primarily bluff retreat (erosion) rate, in order to determine bluff
setback criteria for AP# 144-130-23 (the undeveloped parcel) .

~ It is staff's recommendation that any future development, including leach-fields. (primary and replacement),

. buildings, and hard-scape incorporate the recommendations found on pages 8 and 9 of the BACE
GEOTECHNICAL report titted ENGINEERING GEOLOGIC RECONNAISSANCE, HOHNLOSER

- PROPERTY dated July 20, 2010. Said report is located in the Coastal Development Boundary Line
Adjustment file CDB # 34-2009 found in the Mendocino County Planning and Building Services

Department (Ukiah)
5. No substandard lot will result from the adjustment.
6. . The subject property is in an area designated CWR (Critical Water Recourses)-in the Mendocmo County -

‘Coastal Groundwater Study. The Groundwater Study states:

*“Areas designated CWR (Critical Water Recourses) shall have a minimum lot size of 5 acres. All
lots less than 5 acres shall demonstrate ‘proof of water’ and may requrre an envrronmental impact
statement ' :

As stated under “Project Description,” the proposed new conﬁgurations will result in parcels of
1.21+/- acres and 1.24 +/- acres and do not meet the minimum lot size requirement of 5 acres.
- However, the North Gualala Water Company has indicated the willingness to supply water to both
- parcels provided the owner pays the appropriate hookup fees. Staff recommends a condition
requiring that a letter be provided the Planning and Building Services. Department from the North -
Gualala Water Company that water hookups are available for the proposed parcels.

7. The boundary line adjustment is not located on property containing pygmy vegetation.

8. . The property subject to the adjustment is not located in a designated "Hrghly Scenic" area. However the

property is subject to “Tree Removal” approval. Prior to removal of any trees on the two parcels to be
recognized by-CDB 34-2009, a tree removal permit or approval through a CDP must be granted by the
Mendocrno County Planning and Building Services Department.

9. ' The boUndary Iine adjustm_ent is located in an ,appealable area.

ENVIRONMENTAL RECOMMENDATION: The application is Categorically Exempt - Class 5a. Therefore no

further environmental review is requrred

COASTAL ELEMENT CONSISTENCY. RECOMMENDATION: The proposed project is consistent with applicable
goals and polrcres of the General Plan and Coastal Element.

RECOMMENDED MOTION: The Coastal Permit Administrator approves Coastal Development Permit # CDB
34-2009 subject to the following conditions of approval, finding that the application and supporting documents and
exhibits contain sufficient information and conditions to establish, as required by the Coastal Zoning Code, that:
1. The proposed.boundary line adjustment # CDB 34-2009 is in conformance with the Coastal Element; and,

2, The proposed development will be provided with adequate utilities, access roads, drainage, and other
. necessary facilities.

3. The proposed boundary I|ne adjustment # CDB 34-2009 is consrstent with the purpose and intent of the

zoning district applicable to.the property as well as the provisions of the Coastal Zoning Code and
preserves the integrity of the zoning district; and, .
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4, . The proposed boundary line adjustment # CDB 34-2009 will not have any significant adverse impacts on

Q.

the environment within the meaning of the California Environmental Quality Act (CEQA).

The proposed boundary line adjustment #CDB 34-2009 will not have any adverse impaots'on any known
archaeological or paleontological resource.

Other public services, including but not limited to, solid waste and public roadway capacity have been
considered and are adequate to serve the proposed development.

"~ The proposed development is in conformity with the public access and public: recreatlon poI|0|es of

Chapter 3 of the California Coastal Act and the Coastal Element of the General Plan.

The Environmentally Sensitive Habitat Area as identified will not-be significantly degraded by the proposed
development, there is no feasible less environmentally damaging alternative and all feasible- mltlgatron
measures capable of reducing or eliminating project related impacts have been adopted.

The proposed use is' co'mpatib|e with the long-term protection of resource fands.

CONDITIONS OF APPROVAL'

1.

This action shall become final on the 1tth day following the decision unIess an appeal is frled pursuant to

‘Section 20.544.015 of the Mendocino County Code. The permit shall become effective after the ten-(10)

working day appeal period to the Coastal Commission has expired and no appeal has been filed with the
Coastal Commission. The pérmit shall expire and become null'and void at the expiration of two years'

" after the effective date except where construction and or use of the property in.reliancé on'such pefmit
‘has been initiated prior to its expiration. To remain valid, progress towards completion’of-the project must

be continuous. The applicant has sole responsrbmty for renewing this application before the explratton
date.- The County will not provrde a notice prior to the expiration date.

"The following notation shall be made on.the deed for the 1.21+/- acre parcel (south parcel): “Any ‘future

development on this parcel shall incorporate the mitigation measures found on pages 13 and 14 and in
Appendix C of the Botanical Survey and ESHA Assessment prepared by William Maslach in August
2007." (This report is located in CDB # 34-2009 file).

The following notation shall be made on the deeds for both new parcels: “Any future development:on this
parcel shall incorporate the recommendations found on pages 8 and 9 of the BACE GEOTECHNICAL
report titted ENGINEERING GEOLOGIC RECONNAISSANCE, HOHNLOSER PROPERTY dated July 20
2010.” (This report is located in CDB # 34-2009 file).

Prior to recordation of the two new legal descriptions for these parcels, a letter must be submitted to the
Mendocino County Planning and Building Services Department from the North Gualala Water Company
indicating that water hookups are available for the two new parcels.

That for each proposed adjusted parcel, provide one perimeter description of each parcel. The néw deed
description submitted shaH be prepared by, and bear the seal of, a Licensed Land Surveyor.

That each transfer of real property be by means of a quit claim deed containing the following. wordlng to be
contained within the legal description:

"Any and all lands and any and all interest thereto lying within the following described real property'
(perimeter description of the adjusted parcel(s).)

and,

“This deed is given pursuant to Mendocino County Boundary Line Adjustment #CDB # 34-2009 and is
intended to create no new parcel." ,
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Once the deed(s) and/or instrument(s) have been prepared, please send a copy to the Department of
Planning.and Building Services. After we have reviewed the documents and accepted them as correct,
we will notify you. DO NOT RECORD ANY DOCUMENTS UNTIL YOU HAVE RECEIVED APPROVAL
OF THE DEED(S).

PLEASE NOTE: Title must be transferred ldentlcal to the title now being held (all owners with their exact
names).

After you have been given clearance to record the new documents, you must send e coby of the recorded
deed(s) to the Department of Planning and Building Services. Upon rece(pt of this information, you will
receive a COMPLETION CERTIFICATE.

A note shall be placed on the deeds and legal descrlptlons statlng that “Future development may require
additional studies and/or be subject to restrictions for **. - ,

NOTE: APPLICANTS OR OTHER PERSONS WHO ARE DISSATISFIED WITH A DECISION OF THE.
COASTAL PERMIT ADMINISTRATOR FOR A COASTAL DEVELOPMENT PERMIT FOR A BOUNDARY LINE
ADJUSTMENT MAY APPEAL THE ACTION TO THE BOARD OF SUPERVISORS. AN-APPEAL MUST BE
- MADE IN WRITING ALONG WITH THE APPLICABLE FEE TO THE CLERK OF THE BOARD OF
SUPERVISORS WITHIN TEN (10) DAYS OF THE COASTAL PERMIT ADMINISTRATOR'S DECISION. THE
.. APPEAL ISSUE WILL BE PLACED ON THE NEXT AVAILABLE BOARD OF SUPERVISOR'S AGENDA FOR
CONSIDERATION, AND THE APPELLANT WILL BE NOTIFIED OF THE TIME AND DATE. -APPEALS TO THE
BOARD OF SUPERVISORS DO NOT NECESSARILY GUARANTEE THAT THE COASTAL PERMIT
ADMINISTRATOR'S DECISION WiLL BE OVERTURNED. IN SOME CASES, THE BOARD OF SUPERVISORS
MAY NOT HAVE THE LEGAL AUTHORITY TO OVERTURN THE DECISION OF THE ADMINISTRATOR.

JO-14-10 m

FT/at

DATE o , . FREDTARR '
_ PLANNER I

. October 8, 2010

_ Categorically Exempt
Appeal Fee - $1855.00
Appeal Period: 10 day

{REFERRAL REFERRAL REFERRAL - | COMMENTS
AGENCIES NOT RETURNED - RECEIVED RECEIVED
"NO COMMENT"

DOT

Env. Health .

Building Inspection : : : : X
Coastal Commission X :
Planning-FB

AQMD X

Sonoma State Univ

CalFire

Dept of Fish & Game X

GMAC

South Coast F.D. - X

Arch Commission

> X

X X XX X
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Sonat'dé; Eounty:

OWNER: HOHRLOSER. Jorg LOCATION MAP
AGENT: SEALE, Richard '
CASE® COB 34-2009
APNss 144-130-23: & 144-130-29

. .5'.0(1€l: 2500 @, 5.000. N:
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notbeEused u'delmne-lega! boundaryfives;  Parcel linecanbeover 200 fet off  (Parcel lvesare ascof Septzmberm
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REPORT FOR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT #CDB 34-2009 e
PAGE CPA-8

; Shhiect Propesty

OWNER.  HOHNLOSER, Jorg ORTHOPHOTO - August 2005
AGENT: SEALE, Richard ]
CASE# CDB: 34-2009
APNs; 144-130-23 & 144-130-29
N

1aa sa a 100 '
Parcet lines are approximate: . Parcet kmes-on thismapeare NOT SURVEY LINES: they are: for viewing purpusestaniy. and shauld ?F o A
ot be ysed lo ineleqal lives:  Parcetline can besover 200 feet.off.  (Parcel lines areassof September 2007} - eet
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REPORT FOR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT - . #CDB 34-2009
‘ C : _ _ PAGE CPA-9

RMR4QDL

;Suhie’eﬁl?mgert;g( o

OWNER:  HOHNEOSER.Jorg - : - _ ZONING DISPLAY MAP

AGENT.  SEALE, Richard : :
CASE#Z CDB 34-2009

- APNst  144-130-23 & 144-130-29

. N

| Pt P: QT SURVEY LINES: farviewing purposescapiyand shanid: ST O g k
arcet RO "arcel A thissmag: ' . thep aree ewing amd. 3 " . g
ot o determmi Houndary fness Parcel livecan be:over 200 feet off.  (Parct lines arésas-of September 217 e = e [ :
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REPORT FOR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT v #CDB 34-2009
o : PAGE CPA-12

0WNE$: l'sfg;{fléﬁiﬂ‘a;ﬁm m 100 YEAR FLOOD: ZQNE and E
AGENT: ~ICH 3
CASES  ODS 34.9008 'COASTAL FLOOD VELGCITY (WAVE A.CTIGN)

APNs: 144-130-23 & 144-130-29

100 :
Parcet l’nusuewomﬁue Parcel ineson thissmagsare: ROT SURVEY LINES: they arefar viewing. purpasessonly and shauld. w Feet M
not b used tor gal ¥loes  Parcel finecan hcavermfut.vff (Farce! linesareas of September 2007 ] 8 3
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#CDB 34-2009
PAGE CPA-13

REPORT FOR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT

| 7/ i
BN
’ﬂ, o 9 . % o i 0
i, e !.-S! " 5 "y

. FIRE HAZARD SEVERITY ZONES
SAUTH COAST RURAL FIRE PREIFECT\QN BISTRICT

OWNER: HOHNLOSER, Jorg
AGENT: SEALE, Richard

CASE# CDB 34-2009

APNs:

200

NQOT SURVEYLINES: fhiey arefor-viewing purposessanly:and. should
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REPORT FOR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT

#CDB 34-2009
PAGE CPA-14

AGENT:
CASE #
APNst

Parcel inesare approximiate: Parcel frressofy this-map-are NGT SURVEY LINES: they are for
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boundary:fives
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SEALE, Richard
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REPORT FOR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT . #CDB 34-2009
- : : PAGE CPA-15

Highway ene

AGERT: SEALE. Richard EXISTING & PROPOSED PARCEL CONFIGURATION
CASE® CDB 342009 :
APNs:  144-130-23 & 144-130-28

NotTcht_:aie \;f
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REPORT FOR COASTAL DEVELOPMENT BOUNDARY LINE ADJUSTMENT #CDB 34-2009
: PAGE CPA-16

HOHNLOSER,Jorg PHOTC: OCTOBER 4, 2005
SEALE; Richiard _ CALIFORNIA COASTAL RECORDS PROIECT
CDB: 34-2009 COPYRIGHT resourcestrategfes@usa.net

144-130-23; & 144-130-29

Not Ta Scate z<g
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IGNACIO GONZALEZ, DIRECTOR
COUNTY OF MENDOCINO Telepho':\e l-707-463-4281

DEPARTMENT OF PLANNING AND BUILDING SERVICES o FAX T07-463-5709
501 LOW GAP ROAD * ROOM 1440 - UKIAH - CALIFORNIA - 95482 me;;?:;:gi;_;’:}:.‘;ﬁﬁ;:;

March 5, 2010

Planning - FB Air Quality Management Coastal Commission

Department of Transportation Sonoma State University Gualala Municipal Advisory Councii
Environmental Health - Fort Bragg CalFire RECE\V E_DSouth Coast Fire District

Build_ing Inspection - Ukiah/Fort Bragg Department of Fish and G

CASE#: CDB 34-2009 MAR 10 7010

DATE FILED: 6/5/2009 N

OWNER/APPLICANT: JORG HOHNLOSER CAL\FORN\A

AGENT: RICHARD A. SEALE- COASTAL COMM\SS\ON

REQUEST: Coastal Development Boundary Line Adjustment to reconfigure two legal parcels creating lots of
1.21+/- acres and 1.42+/- acres.

LOCATION: In the Coastal Zone, 1 mile of south of Anchor Bay, lying on the southwest side of Highway 1, near
its intersection with Collins Landing Road, located at 36420 and 36430 South Highway 1; AP#'s 144-130-23 and
29. -

PROJECT COORDINATOR: FRED TARR

RESPONSE DUE DATE: 3/22/2010

Attached to this form is information describing the above noted project(s). The County Planning and Building
Services Department is soliciting your input, which will be used in staff analysis, and will be forwarded to the
appropriate public hearing.

You are invited to comment on any aspect of the proposed project(s). Please address any concerns or
recommendations on environmental considerations and specific information regarding permits you may require to
the project coordinator at the above address or submit your comments by email to pbs@co.mendocino.ca.us.
Please note the case number and name of the project coordinator with all correspondence to this department.

We have reviewed the above application and recommend the following (please check one):

[] Recommend approval. The Department has no comment at this time.

[C] Recommend conditional approval (Suggested condition(é) attached).

[1 Applicant to submit additional information (Attach list of items needed).

| Recommend denial (Attach reascsns for recommend denial).

[[1 Recommend preparation of an Environmental Impact Report (Attach reasons why an EIR should be required).

[] Other-comments (Attach additional sheets if necessary).

REVIEWED BY:

Signature Department Date
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'CASE #: CDB 34-2009

REPORT FOR: Coastal DevelopmenfB.:i: S
OWNER: Jory Hohnloser

AGENT: Richard A. Seale

REQUEST: Coastal Development BLA fo reconfigure t'wb'lcg"ail parcels creating lots of 1.21 A+/- and 1.42 A+/-

LOCATION: In the Coastal Zone, 1 mi S of Anchor Bay';‘ lying on the SW side of Hwy. 1, near its intersection
with Collins Landing Rd. C - R o

STREET ADDRESS: 36420 and 36430 S Hwy 1 Gualala ACREA,GE 2.63 A+/-

GENERAL PLAN: RR 5(2) ZONING RR 5

EXISTING USES: Residential and Vacant. SUPERVISORIAL DISTRICT: 5

.TO\VNSHIP: 11N USGS QUAD#: 70
RELATED CASES ON SITE: BL 95-2009. - .-
RELATED CASES IN VICINITY: MD 299-73 .
.. ADJACENT ADJACENT
GENERAL PLAN ZONI‘IG USES
NORTH: | RR 5(2) RR 5. N - Residential
EAST: RR 5(2), RR 10 RR.S/RR 10." ol Residential
SOUTH: | RR 5(2) RRS R Residential
WEST: N/A N/A Pacific Ocean
REFERRAL AGENCIES: BIRIRIL R
KPlanning (FB) " [J'Trails Advisory Cou;
X Department of Transportation “-[J Native Plant Sociéty _
KEnvironmental Health (Ukiah) O State Cleann hou
XBuilding Inspection ( FB) ) Caltrzns ]
[JEmergency Services X CalFife - } X Gualala MAC
[CJAssessor . - [RDepartuient of Flsh & Game [Laytonville MAC
[JFarm Advisor (| Coastal Commission {J:Westport MAC
[JAgriculture Commissioner i R School District
[JForestry Advisor -0 Dlvnsmn of Mmﬁ & Geology B . Sewer District
&Air Quality Management District- [ Department of Health Services : Water District
0ALUC (3 Department of Parks & Recre;mon o E So. Coast Fire District
[JCounty Water Agency [0 Department of Conservation' ' N Community Svcs
OArchaeological Commission ) - [Dsoit Conservanon Servxce_ 0 City Planning
DJSonoma State University # . ['Armmy Cotps of Engineers : E]' .
O © . es - [JUS Fish & Wildlife Service L
W] T El Russian Rwer Flood Contro!lWater Conserv tion: Improvement Disttict

ADDITIONAL INFORMATION: The pro Jecf isin The GMAC drea and on the Coastal Bluff. A geologic
investigation is required to determiné that new structires, shall be sefback a:sufficient distance from
the edges of bluffs to ensure their safefy from blufferosion nd clnff refreaf du ring their economic
life span of seventy-five (75) years. ~ ° RE

A botanical survey has been submiﬁed w'h.iz_:h; Wc\s pf;féﬁgre Y. Blll Maslach

APN 144-130-23 and 29 are considered separote iegol'non conformmg Io'rs Bo'rh were under separate
deeds whnch preceded 1970 until the owner ccquu'ed fhe on sepomfe deeds in 2004 and 2007

| ASSESSOR’S PARCEL #: 144-130-23 and 29

[ PROJECT COORDINATOR: Fred Tarr PREPARED BY: ft DATE: March 1,2010
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ENVIRONMENTALDATA ..~ .~ .
(To be completed by Planner) s

COUN'I'Y WIDE

]
a

1. Alquist-Priolo Earthquake Fault Zone Geotechmcal Report #GS_

2. Hazard/Landslides Map
3. Floodplain/F loodway Map —Flood Hazard Development Permlt #FP

4. WlthmlAd]acent to Agrlculture Preserve or Tlmberland Productlon

S. Fire Hazard Severity Classrﬂcatlon El LRA E SRA-ngh Fire Hazard Area
6. erd and Scemc River. . .- "

7. Ad]acent to. State Forest/Park/Recreatlon Area

: Ad]acent to Equestrlan/Hllung Trall

9. | Wlthm/Near Hazardous WasteVSl
10. Requlre Water Eﬂ’lcnent Lands
11. Blologlcal Resources/Natur \
12. N atural Dwersrty Data Base (Behren s Snlverspot Butterﬂy and Coastal Bluff Mornmg

Glorvd - i
13. Seil Type(s)/Pygmy Soﬂs. _

14.. Airport CLUP Planrung Area : ALUC#
15. ‘Specific Plan Area.” - °

16. State Permitting Requlred/State Clearm. house Revrew

0O0OO0O0OO0RXR OO O0OOO0OO0O0OO0oOaaoaoa
R R ® R R 0O R OR R R OR R B RZ
o0

17. Oak Woodland Area

COAST'__ ZONE:"

w

l6. “Exclusion Map

17. Appealable Area/Orlgmal Jurlsdlc ion ap
18. Blayney-Dyett Map :

19. Land Capabllltles/l‘latural Hazards Map (Rocky Intertldal Area)

20. Habltats/ESHA/Resources Map

21. Coastal Groundwater Study Zo

22, ngllly Scemc Area/Specral Communltre (Excluded from H1gth Scenic Area)

23. Ocean Front Parcel (Blufftop Geology)

0O O0OR ODOODO R OF
R 0O0OR ORKR K R O RZ

24. Adjacent to beach/tldelands/submerged land/Publlc Trust Land

O
&

25. Noyo Harbor/Alblon Harbor

1/08 Shared File Forms or Templates




-} county oF MENDOCINO Case Rols)
| DEPT OF PLANNING & BUILDING SERVICES F” e$ re
501 Low Gap Road, Room 1440 ' |ree?
Receipt No.
Ukiah, CA 95482 : Received By .
Telephone: 707-463-4281 _ A _ \ _ Office Use Only
BOUNDARY LINE ADJUSTMENT
: APPLICATION FORM
Name of Applicant Name of Owner(s) . Name of Agent
-,;527 % 0hn loser /\//44//////4/ éfé/fl
Mailing Address . | Mailing Address Mailing Address

% |22z Hordrashoe:| iy il
R Foryagg, A Sty

- P2
Telephone Number _ Telephone Number Telephone Number
J07-%6 4~ gzas”
Assessor’s Parcel , :
Number(s) Parcel Owner(s) Street Address Acreage Adjusted
: Before ~ After

FLI.’/ %’/ﬁﬂf 2% %4 b oz |\ Y202 Hpnbine| [ ToAA L. 2 1 Mot
[4F120 27 | fhrhiy Jasrr (B2 5 My e 8955k £ 42 Ao

Briefly describe the proposed parcel adjustments: (Acreage to be adjusted from Assessor’s Parcel Number
intp Assessor’s Parcel Number, etc.): ) :

AL HF o f20- 2P,

I certify that the information submitted with this application is true and accurate:
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PROJECT DESCRIPTION QUESTIONNAIRE
FOR BOUNDARY LINE ADJUSTMENTS
LOCATED IN THE COASTAL ZONE

The purpose of this questionnaire is to provide additional information related to the Coastal Zone
concerning your application to the Department of Planning and Building Services and other agencies who
- will be reviewing your project proposal. Please remember that the clearer the picture that you give us of
your project and the site, the easier it will be to promptly process your application. Please answer all
questions.

PRESENT USE OF PROPERTY

1. Are there existing structures on the property? @/Yes [ ]No
If yes, describe below, and identify the use of each structure on the. map to be submitted with your
application.

/ JLfi)-]20 -2 9 haz g =/ 177 /e é/‘éé//wa& t{/fé/éf&
Mé% oo syt A, /#/4/4*/.8& 25 /=2 /4%//44/

2. Will any existing structures be demolished? [ ] Yes  [e4Ro
Will any existing structures be removed? [ ] Yes . [4No

If yes to either question, describe the type of development to. be demolished or removed, mcludmg
the relocatxon sxte lf apphcable? ,

3. Lot area (within property lines): g2, 2% /- Ac*{ ] square feet [a/acres.
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1, Lot Coverage: 5 2= 17577
 LOT ] Existing Proposed
: after Adjustment
Building Coverage sq ft sq ft
* Paved Area ___sqft sq ft
Landscaped Area ~ sqft _ - sqft
Unimproved Area sq ft _sqft
TOTAL: - sqft sq ft
LOT?2 Existing : Proposed
A : after Adjustment
Building Coverage . sq ft _ sq ft
Paved Area sq ft sq ft
Landscaped Area . sq ft sq ft
Unimproved Area ' sq ft sq ft
TOTAL: sqft sq ft

(If more than two lots are being adjusted, submit the above information for each additional lot on an
attached sheet.)

5. Parking will be provided as follows: ,4—/] % =/ 7
LOT 1 Existing Spaces " Proposed Spaces’
LOT 2 ~ Existing Spaces Prdposed Spaces

(If more than two lots are being adjusted, submit the above information for each additional lot on an
_attached sheet). :

6. . Isany grading or road construction planned? |_] Yes. @’ﬁo
If yes, grading and drainage plans may be required. Also, describe the terrain to be traversed
(e:g., steep, moderate slope, flat, etc.):

For grading or road construction, complete the following:

(A)  Amount of cut: . cubic yards

(B)  Amount of fill: cubic yards
(C).  Maximum height of fill slope: feet

(D)  Maximum height of cut slope: feet

(E)  Amount of import or export: cubic yards

(F)  Location of borrow or disposal site:
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7. Will the proposed development convert land currently or previously used for agriculture to another
use? [ ] Yes B%o : _

If yes, how many acres will be converted? | acres. (An agricultural economic
feasibility study may be required.)

8. Will the alteration of parcel boundaries 9. Will the alteration of parcel boundaries
create any new building sites which are create any new building sites which are
visible from State Highway 1 or other visible from a park, beach or other

scenjc route? recreational area?
(] Yes i [ Yes o

If yqu need more room to answer any question, please attach additional sheets.
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SEALE, Richard 42 of 49
CDB 34-2009
144-130-23 & 144-130-29

Parcel lines are approximate. Parcel lines on this map are NOT SURVEY LINES, they are for viewing purposes only and sh99l_d_.
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“Subject Property

TREE REMOVAL

EXCLUDED FROM THE
HIGHLY SCENIC AREA

L EVERYTHING WEST OF ‘HIGHWAY .ONE. 15
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IBR -1+ PD] L
e ."".O-Og- (
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EXCLUDED EROM THE
HIGHLY SCENIC AREA
OWNER: HOHNLOSER, Jorg COASTAL PLAN LAND USE MAP No. 31

AGENT:  SEALE, Richard
CASE# CDB 34-2009
APNs:  144-130-23 & 144-130-29 43 of 49

Parcel lines are appro.ximaIeA Parcel lines on this map are NOT SURVEY LINES, they are for viewing purposes only and should
not be used to determine legal boundary tines. Parcel line can be over 200 feet off.
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OWNER: HOHNLOSER, Jorg ZONING DISPLAY MAP
AGENT: SEALE, Richard 44 of 49

CASE# CDB 34-2009 o

APNs: ~ 144-130-23 & 144-130-29

N
500 250 O 500
Parcel lines are approximate. Parcel lines on this map are NOT SURVEY LINES, they are for viewing purposes only and should ’

not be used to determine legal boundary tines.  Parcel line can be over 200 feet ofl.  {Parcel lines are as of September 2007) ’ ¢ g ! Feet
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DWNER: HOHNLOSER, Jorg - [F7]100 YEAR FLOOD ZONE and ,
AGENT: SEALE, Richard

COASTAL FLOOD VELOCITY (WAVE ACTION)
SASE #: CDB 34-2009
APNs: 144-130-23 & 144-130-29
° ’ 45 of 49 )
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OWNER:
AGENT:

CASE #:

APNs:

Parcel lines are approximate. Parcel lines on this map are NOT SURVEY LINES, they are for viewing purposes only and should
not be used to determine legal boundary lines.  Partel line can be over 200 feetoff.  (Parcel lines are as of September 2007}

HOHNLOSER, Jorg
SEALE, Richard

CDB 34-2009
144-130-23 & 144-130-29
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OWNER: HOHNLOSER, Jorg

AGENT:
CASE #:
APNSs:

Parcel lines are approximate. Parcel lines on this map are NOT SURVEY LINES, they are for viewing purposes only and should
not be used 1o determine legal boundary lines.

SEALE, Richard
CDB 34-2009
144-130-23 & 144-130-29
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STATE OF CALIFORNIA — THE NATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

NORTH COAST DISTRICT OFFICE

710 E STREET, SUITE 200

EUREKA, CA 95501

VOICE (707) 445-7833 FAX(707) 445-7877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name: SEE ATTACHMENT A

Mailing Address: EXHIBIT NO. 4
City: Zip Code: Phone: APPEAL NO.
' A-1-MEN-10-039
SECTION II. Decision Being Appealed HOHNLOSER
APPEAL (1 of 14)
1.  Name of local/port government:

County of Mendocino
- 2. Brief description of development being appealed:

Coastal Development Boundary Line Adjustment to reconfigure two legal parcels creating lots of 1.21+- acres and
1.42+- acres. '

3. Development's location (street address, assessor's parcel no., cross street, etc.):

Approximately 1 mile south of Anchor Bay lying between State Highway One and the Pacific Ocean, at 36420 and
36430 South Highway One in Gualala, Mendocino County (APNs 144-130-29 and 144-130-23)

4.  Description of decision being appealed (check one.): RECE\VED
[0  Approval; no special conditions U\;-U 09 72010
XI  Approval with special conditions: |

L IFORNIA
(1 Denial o AS%Q\— (;OMN\\SSDN

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (chéck one):

X Planning Director/Zoning Administrator
[0 City Council/Board of Supervisors
[0  Planning Commission
O  Other
6. Date of local government's decision: November 10, 2010

7. Local government’s file number (if any): ~_CDB #34-2009

SECTION II1. _Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:

JORG HOHNLOSER
1568 ALTURAS DR
BURLINGAME, CA 94010

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at
the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal. : '

(1) RICHARD A. SEALE
420 REDWOOD AVENUE
FORT BRAGG, CA 95437

@)

3

“4)



| APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal

PLEASE NOTE:

 SeeAttachmentB.

Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

3of 14



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

Page 4

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new

hearing. (Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The informr /7 ' frotn emend nbavie gre correct to the best of my/our knowledge.

Signature on Fie
SignedM A

Ap@zﬁt or Agent / -

Date: December 9, 2010

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Document?2)
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State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new

hearing. (Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The information and facte ctated ~h~ve gre correct to the best of my/our knowledge.

Signature on File

Signed: L
Appellant or agent ,,_,0
Date: December 9, 2010

Agent Authorization: [ designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Document2)
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Esther Sanchez

City of Oceanside

300 North Coast Highway
Oceanside, CA 92054

(760) 435-0971
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ATTACHMENT B

APPEALABLE PROJECT:

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal development
permits (Coastal Act Section 30603). Section 30603 states that an action taken by a local
government on a coastal development permit application may be appealed to the Commission for
certain kinds of developments, including developments located within certain geographic appeal
areas, such as those located between the sea and the first public road paralleling the sea, or
within 300 feet of the inland extent of any beach, or of the mean high tide line of the sea where
there is no beach, or within 100 feet of any wetland or stream, or within 300 feet of the top of the
seaward face of any coastal bluff, or those located in a sensitive coastal resource area.
Furthermore, developments approved by counties may be appealed if they are not designated the
“principal permitted use” under the certified LCP. Finally, developments which constitute major
public works or major energy facilities may be appealed, whether approved or denied by the city
or county. The grounds for an appeal are limited to an allegation that the development does not
conform to the standards set forth in the certified local coastal program and, if the development
is located between the first public road and the sea, the public access policies set forth in the
Coastal Act.

The subject development is appealable to the Commission pursuant to Section 30603 of the
Coastal Act because (1) the approved land division is a form of development that is not
designated as the “principal permitted use” under the certified LCP; (2) the approved
development is located within 100 feet of a wetland or stream; and (3) the approved development
is within 300 feet of the top of the seaward face of a coastal bluff.

BACKGROUND:

The County of Mendocino approved Coastal Development Permit # CDB 34-2009 for a coastal
development boundary line adjustment on approximately 2.63 acres to reconfigure two (2)
existing lots from the current configurations of approximately 0.93 acres (Parcel 1) and 1.7 acres
(Parcel 2), to create lots of 1.21 acres and 1.42 acres. Parcel 1 is the northerly parcel (APN 144-
130-29) and is improved with a single family residence with garage and on-site septic system,
and the southerly parcel (APN 144-130-23) is vacant. According to the County staff report, the
intent of the owner is to provide a larger buffer between the existing residence and the southerly
property line.

The subject parcels are located on a bluff and situated approximately 1 mile south of Anchor Bay
lying between State Highway One and the Pacific Ocean, at 36420 and 36430 South Highway
One in Gualala, Mendocino County. Both parcels are accessed by way of a 20 foot wide private
road easement which connects to Highway One.

As described in the County staff report, the vacant Parcel 2 contains three types of
Environmentally Sensitive Habitat Area (ESHA) features: 1) coastal bluff momning glory
(Calystegia purpurata ssp. saxicola) plants; 2) Northern Coastal Bluff Scrub habitat near the
bluff edge and on the bluff face; and 3) a portion of a wetland that extends along the existing
boundary line separating the two parcels. A building envelope for future development on Parcel
2 has been identified on a tentative map dated May 2009 and submitted with the County referral.
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The map shows coastal bluff moming-glory plants occurring within 50 feet of the building
envelope.

The parcels are designated on the County general plan Coastal Plan Map as Rural Residential,
Five Acre Minimum (RR-5). The parcels show a zoning designation on the Coastal Zoning Map
as Rural Residential, Five Acre Minimum with an alternate zoning designation .of two acre
minimum (RR-5[2]). According to the local record, both parcels are considered separate legal
non-conforming lots, and both were under separate deeds that preceded 1970 until the owner
acquired them on separate deeds in 2004 and 2007. The parcels are also designated as within a
“Critical Water Resources” area, and both parcels are currently served by the North Gualala
Water Company with meters and water lines.

REASONS FOR APPEAL:

The approved boundary line adjustment development is inconsistent with the policies of the
certified LCP, including but not limited to the policies contained in the “Habitats and Natural
Resources” sub-sections of Section 3: Resources and Development Issues and Policies of the
Land Use Plan, and the development regulations and standards of Sections 20.496; 20.524; and
Section 20.532 of the Mendocino County Coastal Zoning Code (herein “Coastal Zoning Code”
or “CZC”), for the following reasons:

Inconsistencies with Coastal Zoning Code Regulations for the Protection of
Environmentally Sensitive Habitat Areas (ESHAs).

L.CP Policies on Environmentally Sensitive Habitat Areas:

Environmentally Sensitive Habitat Areas (ESHA) are defined in Section 3.1 of the Mendocino
County Land Use Plan (LUP) as follows:

Any areas in which plant or animal life or their habitats are either rare or especially valuable
because of their special nature or role in an ecosystem and which could be easily disturbed or
degraded by human activities and developments.

Coastal Zoning Code (CZC) Section 20.496.010 “Environmentally Sensitive Habitat and other
Resource Areas—Purpose” states the following (emphasis added):

...Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish streams, sand
dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, areas of pygmy
vegetation which contain species of rare or endangered plants and habitats of rare and
endangered plants and animals.

LUP Policy 3.1-7 states the following (emphasis added):

A buffer area shall be established adjacent to all environmentally sensitive habitat areas. The
purpose of this buffer area shall be to provide for a sufficient area to protect the environmentally
sensitive habitat from significant degradation resulting from future developments. The width of
the buffer area shall be a minimum of 100 feet, unless an applicant can demonstrate, after
consultation and agreement with the California Department of Fish and Game, and County
Planning Staff, that 100 feet is not necessary to protect the resources of that particular habitat
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area and the adjacent upland transitional habitat function of the buffer from possible significant
disruption caused by the proposed development. The buffer area shall be measured from the
outside edge of the environmentally sensitive habitat areas and shall not be less than 50 feet in
width. New land division shall not be allowed which will create new parcels entirely within a
buffer area. Developments permitted within a buffer area shall generally be the same as _those
uses_permitted in_the adjacent environmentally sensitive habitat area and must comply at a
minimum with each of the following standards:

1. It shall be sited and designed to prevent impacts which would significantly degrade such
areas;

2. It shall be compatible with the continuance of such habitat areas by maintaining their
Sfunctional capacity and their ability to be self-sustaining and to maintain natural species
diversity; and

3. Structures will be allowed within the buffer area only if there is no other feasible site
available on the parcel. Mitigation measures, such_as planting riparian vegetation, shall be
required to replace the protective values of the buffer area on the parcel, at a minimum ratio
of 1:1, which are lost as a result of development under this solution.

LUP Policy 3.1-18 states the following (emphasis added):

Public access to sensitive wildlife habitats such as rookeries or haulout areas shall be regulated,

_ to insure that public access will not significantly adversely affect the sensitive resources being

protected.

Development within buffer areas recommended by the California Department of Fish and Game
to protect rare or_endangered wildlife species and their nesting or breeding areas shall meet
guidelines and management practices established by the Department of Fish and Game, and must
be consistent with other applicable policies of this plan.

LUP Policy 3.1-32 states the following (emphasis added):

Land divisions, including lot line adjustments which are located within Environmentally Sensitive
Habitat Area boundaries (which are shown on the Land Use Maps, and subject to Policy 3.1-1),
will not be permitted if- (1) any parcel being created is entirely within an Environmentally
Sensitive Habitat Area; or (2) if any parcel being created does not have an adequate building site
which would allow for the development of the building site consistent with Policy 3.1-7.

CZC Section 20.496.020 “Environmentally Sensitive Habitat and other Resource Areas—
Development Criteria” states the following (emphasis added):

(A) Buffer Areas. A buffer area shall be established adjacent to all envirgnmentally sensitive
habitat areas. The purpose of this buffer area shall be to provide for a sufficient area to protect
the environmentally sensitive habitat from degradation resulting from future developments and
shall be compatible with the continuance of such habitat areas.

(1) Width, The width of the buffer area shall be a minimum of one hundred (100) feet, unless
an_applicant _can _demonstrate, _after consultation _and agreement with the California
Department of Fish and Game, and County Planning staff, that one hundred (100) feet is not
necessary to protect the resources of that particular habitat area from possible significant
disruption caused by the proposed development. The buffer area shall be measured from the
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outside edge of the Environmentally Sensitive Habitat Areas and shall not be less than fifty
(50) feet in width. New land division shall not be allowed which will create new parcels
entirely within a buffer area. Developments permitted within a buffer area shall generally be
the same as those uses permitted in the adjacent Environmentally Sensitive Habitat Area.

Standards for determining the appropriate width of the buffer area are as follows:

(a) Biological Significance of Adjacent Lands. Lands adjacent to a wetland, stream, or
riparian habitat area vary in the degree to which they are functionally related to these
habitat areas. Functional relationships may exist if species associated with such areas
spend a significant portion of their life cycle on adjacent lands. The degree of
significance depends upon the habitat requirements of the species in the habitat area
(e.g., nesting, feeding, breeding, or resting).

Where a significant functional relationship exists, the land supporting this relationship
shall also be considered to be part of the ESHA, and the buffer zone shall be measured
from the edge of these lands and be sufficiently wide to protect these functional
relationships. Where no significant functional relationships exist, the buffer shall be
measured from the edge of the wetland, stream, or riparian habitat that is adjacent to the
proposed development. '

(b) Sensitivity of Species to Disturbance. The width of the buffer zone shall be based, in
part, on the distance necessary to ensure that the most sensitive species of plants and
animals will not be disturbed significantly by the permitted development. Such a
determination shall be based on the following after consultatzon with the Department of
Fish and Game or others with similar expertise:

(i) Nesting, feeding, breeding, resting, or other habitat requirements of both resident
and migratory fish and wildlife species,

(ii) An assessment of the short-term and long-term adaptability of various species to
human disturbance,

(iii)  An assessment of the impact and activity levels of the proposed development on
the resource.

(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be based, in
part, on an assessment of the slope, soils, impervious surface coverage, runoff
characteristics, and vegetative cover of the parcel and to what degree the development
will change the potential for erosion. A sufficient buffer to allow for the interception of
any additional material eroded as a result of the proposed development should be
provided.

(d) Use of Natural Topographic Features to Locate Development. Hills and bluffs
adjacent to ESHA's shall be used, where feasible, to buffer habitat areas. Where
otherwise permitted, development should be located on the sides of hills away from
ESHA's. Similarly, bluff faces should not be developed, but shall be included in the buﬁ’er
zone.

(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural features (e.g.,
roads and dikes) shall be used, where feasible, to buffer habitat areas. Where feasible,
development shall be located on the side of roads, dikes, irrigation canals, flood control
channels, etc., away from the ESHA.
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() Lot Configuration and Location of Existing Development. Where an existing
subdivision or other development is largely built-out and the buildings are a uniform
distance from a habitat area, at least that same distance shall be required as a buffer
zone for any new development permitted. However, if that distance is less than one
hundred (100) feet, additional mitigation measures (e.g., planting of native vegetation)
shall be provided to ensure additional protection. Where development is proposed in an
area that is largely undeveloped, the widest and most protective buffer zone feasible shall
be required.

(g) Type and Scale of Development Proposed. The type and scale of the proposed
development will, to a large degree, determine the size of the buffer zone necessary to
protect the ESHA. Such evaluations shall be made on a case-by-case basis depending
upon the resources involved, the degree to which adjacent lands are already developed,

© and the type of development already existing in the area...

(2) Configuration, The buffer area shall be measured from the nearest outside edge of the
ESHA (e.g., for a wetland from the landward edge of the wetland; for a stream from the

landward edge of riparian vegetation or the top of the bluff).

(3) Land Division. New subdivisions or boundary line adjustments shall not be allowed
which will create or provide for new parcels entirely within a buffer area.

CZC Section 20.524.010 “Coastal Rural Land Divisions” states the following (emphasis

added):

(B) Required Conditions for Approval of Rural Land Divisions. Land division_in_rural areas
may be permitted only if all of the following conditions are satisfied:

(g) The division will not have significant adverse effects, either individually or
cumulatively, on environmentally sensitive habitat areas or on other coastal resources.

(m) Identified coastal resources within the proposed area to be divided are protected
from significant adverse environmental impacts.

CZC Section 20.532.095 “Required Findings for all Coastal Development Permits” states, in |
applicable part, the following (emphasis added):

(A) The granting or modification of any coastal development permit by the approving authority
shall be supported by findings which establish that:

Discussion:

(1) The proposed development is in conformity with the certified local coastal program;
and

(2) The proposed development will be provided with adequate utilities, access roads,
drainage and other necessary facilities ...

The County staff report dated May 18, 2010 indicates the vacant Parcel 2 contains three types of
Environmentally Sensitive Habitat Area (ESHA) features: 1) coastal bluff morning glory
(Calystegia purpurata ssp. saxicola) plants in various locations; 2) Northern Coastal Bluff Scrub
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habitat near the bluff edge and on the bluff face; and 3) a poftion of a wetland that extends along
the existing boundary line separating the two parcels.

As cited in the policies above, CZC Section 20.496.010 defines environmentally sensitive habitat
areas (ESHA) and includes habitats of rare and endangered species. Therefore, as ESHA,
endangered species habitat is subject to the ESHA buffer requirements of LUP Policy 3.1-7 and
CZC Section 20.496.020. According to these policies, a buffer area of a minimum of 100 feet
shall be established adjacent to all ESHAs, unless an applicant can demonstrate, after
consultations and agreement with the California Department of Fish and Game (DFG) that 100
feet is not necessary to protect the resources of that particular habitat area from possible
significant disruption caused by the proposed development. The policies state in that event, the
buffer shall not be less than 50 feet in width. CZC Section 20.496.020 states the standards for
determining the appropriate width of the buffer area are the seven standards of subsections (a)
through (g) of subsection (A)(1) of that section, including (a) the biological significance of
adjacent lands, (b) sensitivity of species to disturbance, (c) susceptibility of parcel to erosion, (d)
use of natural topographic features to locate development, (€) use of existing cultural features to
locate buffer zones, (f) lot configuration and location of existing development, and (g) the type
and scale of the development proposed. LUP Policy 3.1-7 and CZC Section 20.496.020(A)(4)(b)
further require that development permitted within an ESHA buffer area shall generally be the
same as those uses permitted in the adjacent ESHA, and that structures are allowable within the
buffer area only if there is no other feasible site available on the parcel. LUP Policy 3.1-18 states,
in applicable part, that development within buffer areas recommended by DFG to protect rare or
endangered wildlife species and their nesting and breeding areas shall meet guidelines and
management practices established by the Department, and must be consistent with other
applicable policies of this plan. LUP Policy 3.1-32 limits land divisions, including lot line
adjustments, which are located within ESHAs and does not permit such land divisions if any
parcel being created does not have an adequate building site which would allow for the
development of the building site consistent with LUP Policy 3.1-7. In addition, CZC Section
20.496.020(A)(3) explicitly disallows boundary line adjustments that create or provide for new
parcels entirely within a buffer area. Additionally, CZC Section 20.524.010(B)(g) requires that
land divisions shall not have significant adverse effects, either individually or cumulatively, on
ESHASs or on other coastal resources, and CZC Section 20.524.010(B)(m) requires that identified
coastal resources within the proposed area to be divided are protected from significant adverse
environmental impacts.

A botanical survey report dated August 2007 is referenced in the County staff report and was
included with the County’s project referral. The botanical consultant proposed a reduced buffer
of the minimum 50 feet in combination with mitigation measures for most but not all coastal
bluff morning-glory occurrences; no buffer was mapped for plants located within the mostly
undeveloped 20-foot private road easement that runs parallel to and adjacent to Highway One
and that encroaches within 50 feet of the identified building envelope. The consultant describes
the presence of 225 coastal bluff morning-glory plants on the site, and indicates in the Mitigation
Plan enclosed within Appendix C of the report that “While a 50” buffer can be maintained from
the [Northern] coastal bluff scrub and the majority of the coastal bluff morning-glories, several
occurrences (~40) of coastal bluff morning-glory may be impacted by the construction of a
residence and the associated development activities.” The Mitigation Plan further states “The
California Department of Fish and Game (DFG) will be consulted for the review of this plan, and
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will receive a copy of the final report.” However, there is no indication whether DFG was
ultimately consulted for the project or whether they were in agreement with the botanist’s
reduced buffer analysis.

The botanical report additionally discusses the presence of a wetland feature and seeps that are
associated with a road drainage culvert and related earth catch basin to drain Highway One. The
botanical report does not identify the feature as ESHA, and the May 2009 tentative map does not
show an ESHA buffer around the wetland ESHA feature.

The County staff report does not discuss how the reduced ESHA buffer or omitted wetland
ESHA buffer are consistent with the LCP ESHA buffer policies, and makes no reference to
whether DFG was consulted or is in agreement with the reduced buffer associated with the
~proposed development. The staff report also does not discuss the direct impacts to coastal bluff
morning-glory plants associated with the building envelope identified on the May 2009 tentative
map and described in the August 2007 botarical report. The staff report references the following
statement, among other excerpts, from the botanical report:

The analysis of the project and the proposals to offset any negative impacts have concluded that
the ESHA will not be significantly degraded by the proposed development. With the
implementation of the mitigation plan (Appendix C), the coastal bluff morning-glory occurrences
and the habitat are planned for enhancement. Consideration was given to the entire lot, the
existing and configuration resulting from the proposed boundary line adjustment, and there is no
Jeasible less environmentally damaging alternative given the constraints of the ESHA buffers on
the Project Site. The mitigation measures in the plan are extensive methods that aim to feasibly
mitigate project-related impacts.

The mitigation measures proposed by the consultant include transplantation, seed collection,
propagation, replanting, exotic plant eradication, site monitoring, a 3-year management period,
and maintenance in perpetuity. The mitigation plan includes performance criteria with four
objectives for long-term plant recovery and survival.

The County’s findings relative to ESHA at the subject property state in their entirety the
" following:

It is staff’s recommendation that any future development on the proposed 1.21+/- acre parcel
incorporate the mitigation measures found on pages 13 and 14 of the Botanical Survey and ESHA
Assessment and the Mitigation Plan (Appendix C) of the Botanical Survey and ESHA
Assessment prepared by William Maslach in August, 2007. Said Assessment is located in the
Coastal Development Boundary Line Adjustment file CDB # 34-2009 found in the Mendocino
County Planning and Building Services Department (Ukiah).

Special Condition No. 2 requires that a notation be made on the deed for the southerly parcel that
 any future development shall incorporate the mitigation measures of the botanical survey and
ESHA assessment.

Providing mitigation for impacts to ESHA does not eliminate LCP requirements that minimum
buffers be established between ESHA and development. Approval of the subject development is
inconsistent with the ESHA policies of the certified LCP including, but not limited to, LUP
Policies 3.1-7, 3.1-18, and 3.1-32; and CZC Section 20.496.020, because the County fails to
address how a buffer for wetlands and the rare coastal bluff morning-glory habitat that is less
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than the minimum of 100 feet is consistent with the requirements of LUP Policy 3.1-7 and CZC
Sections 20.496.020(A)(1) and (3).

It appears from the tentative map that there is insufficient room to accommodate a building site
and associated developments such as a driveway, septic, and utilities outside the ESHA buffer
areas that include unmapped wetland ESHA and coastal bluff morning-glory ESHA buffer
associated with the 20-foot private road easement. LUP Policy 3.1-32 limits land divisions,
including lot line adjustments, which are located within ESHAs and does not permit such land
divisions if any parcel being created does not have an adequate building site which would allow
for the development of the building site consistent with LUP Policy 3.1-7. In addition, CZC
Section 20.496.020(A)(3) explicitly disallows boundary line adjustments that create or provide
for new parcels entirely within a buffer area. Additionally, CZC Section 20.524.010(B)(g)
requires that land divisions shall not have significant adverse effects, either individually or
cumulatively, on ESHAs or on other coastal resources, and CZC Section 20.524.010(B)(m)
requires that identified coastal resources within the proposed area to be divided are protected
from significant adverse environmental impacts. The County’s findings do not analyze
alternatives, including the no-project alternative, to demonstrate options that would best avoid
significant adverse effects on the ESHA.

Thus, because (1) boundary line adjustments are not allowed to create or provide for new parcels
entirely within a buffer area; (2) the botanical report and May 2009 tentative map show that the
proposed building envelope would occur within ESHA buffers and may likely directly impact
sensitive coastal bluff morning-glory plants; and (3) the County approval does not adequately
demonstrate that the land division will not have significant adverse effects, either individually or
cumulatively, on ESHAs, the project, as approved by the County, is inconsistent with the ESHA
protection provisions of the certified LCP including, but not limited to, LUP Policies 3.1-7 and
3.1-18, 3.1-32, and CZC Sections 20.496.020 and 20.524.010(B).

CONCLUSION:

The project as approved therefore is inconsistent with the certified LCP because (1) the County
approval fails to address the consistency of the project with the ESHA buffer requirements of
LUP Policies 3.1-7, 3.1-32, and 3.1-18 and CZC Section 20.496.020, including how a buffer that
is less than the minimum of 100 feet is allowable under the LCP; (2) the County approval fails to
address the consistency of the project with LUP Policies 3.1-7 and 3.1-32 and CZC Section
20.496.020 that disallow boundary line adjustments that create or provide for new parcels
entirely within ESHA or ESHA buffer areas; and (3) the County approval does not adequately
demonstrate that the land division will not have significant adverse effects, either individually or
cumulatively, on ESHAs, consistent with CZC Section 20.524.010.

As a result, the project as approved is inconsistent with the policies of the certified LCP,
including but not limited to LUP Policies 3.1-7, 3.1-18, and 3.1-32, and Sections 20.496, 20.524,
and 20.532 of the Mendocino County Coastal Zoning Code.
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SUMMARY

A survey on an approximately 1.5-acre parcel zoned rural-residential was conducted to locate rare plants
and communitics and wetlands within the Project Site. The. proposed project .is a2 boundary line
adjustment that reduces the parcel to 1 acre. No residence is proposed in this project and no structures - -
occur on the site; only an unpaved road and cleared area occur. Coastal bluff scrub and coastal bluff
morning-glory are considered ESHAs and occur on the Project Site. Fifty-foot and one hundred-foot -
setbacks from the ESHAs would. prohibit development and access to the property. Therefore, 50° -
setbacks are created for the coastal bluff scrub and portions of the moming-glory occurrences, which are
strongly associated with the unpaved road and the cleared area. - Analyses of ESHA buffers are examined
to determine the feasibility of a building snte, and a mntlgahon plan for potential impads to coastal bluﬁ‘
mommg-glory is devcloped

BACKGROUND/PROJECT DESCRIPTION

The botanical/ESHA survey was conducted as a condition of the permit necessary to build within the:
Coastal Zone in Mendocino County. The purpose of the study was to describe the cxisting vegetation
"communities, survey the parcel for specnal-statns plant species, vegetation communities, stream, and
wetlands, and recommend appropriate mitigation measures that help to reduce the impacts to wetland-,
-riparian-, and rare plant-buffers, which are considered Environmentally Senisitive Habitat Areas (ESHA's)
under the Mendocmo County Local Coastal Plan (LCP) (Mcndocmo County 1991)..

No dcvclopment is proposcd at thistime. The owner of the adjacent lot to the north (APN 144-130-29)
proposes to purchase the Project Site parcel (APN 144-130-23) and decrease it to approxlmatcly l acre,
thus i mcreasmg the owner’s parcel .

. The proposcd pro;ect is cxammcd to detumme to what cxtcnt, if any, the boundary lmc adjuslment and
subsequcnt the subsequcnt building envelopc w111 have on: any ESHAs or ESHA buffers. '

: PROJECT SITE DESCRIPTION

The Pchct Site is a 1.5-acre parcel zoned mml rmdent:al west of nghway 1 and within the Cahfomla ’
Coastal Zone. No street address has been assigned to the parcel (A.P.N. 144-130-23) located in Gualala,:

California. It occurs on the NW % of Section 20, Townshxp 11 N Range 15Wof thc Mount Dlablo Basc
Meridian. - A , :

Soils are mapped as thc Windy Hollow loam with 0 to 5% slopes (Natural Rcsource Ccnservatlm
Scrvlce, 2001). Topography is flat except for thc steep bluff face above the Pacific Ocean.

Improvements to the Projcct Site include the existing road and cleared area.

chctaum on the site is predominantly an open-canopy mix of bishop pine (Pinus muricata) and dead |
and living Monterey cypress (Cupressus macrocarpa) with coyote bush (Baccharis pilularis)as a -

dominant shrub in the openings. English ivy (Hedera helix) is very well established in the treesand .
shrubs towards the road (See Figures 2-3).

A small narrow band of poor-quality coastal bluff scrub occurs along the bluff edge, and is primarily |
comprised of poison oak (Toxicodendron diversilobum), buckwheat (Eriogonum dasyanthemum),
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California phacelia (Phacelia californica), angelica (Angelica hendersonii), coyote brush, and false.
hedge-nettle (Yachys ajugoides).

A small wetland that drains the Highway 1 ditches has Pacific rush (Juncus effusus), English ivy, sword

fem (Polystichum munitum) and horsetail (Equmtwn telmareta) The tree canopy over thc wctland is

pmnanly Montercy cypmss

METHODS

A ﬁcld sun/cy for botamml and wct.lzmd reSources was conduacd onthe PrOJect Site on Janumy 20 May '
. 27, kne 23, and July:14, and July 28; 2007. The survey protocol was based on Guidelines for Asscssmg _

_ the Effects of Proposed Developments on Rare, Threatened, and Endangered Plants and Plant. -
Communities developed by James Nelson (CDFG 2000). The rare plants and plant oommumtles
considered in the survey are the native plants of limited abundance in California with known oceurrence
or distribution in Mendocino County, and were derived from the following lists: ~ -

o _specieslisted.or proposed for llstmg as thrmtencd or mdangcrcd undcr thc fcdem] Endangcred o

_ A.Spe;:m Acty .
o species that are. candldatcs for possnble fumre hsung as thrcatened or; cndangcred undcr thc
federal Endangered Species Act;- -

o species:listedior proposed for listing by thc Stalc of Callfomla as thrcatcned or endangered under =

the California Endangered Speeies Act; - 2 3
o plants listed by thc (}allfomla Natxvc Plant SOClCl’.y (CNPS) as prwumcd cxtmct” in Callfomla -
(List1A); -

. -;plantscmsxdcred by CNPS to he “rarc thrmencd, or cndangercd in Callfoml (Llsts 1B and 2) o
¢ plants listed by CNPS as plants about which more information is needed to determine their status+ -
and plants of limited distribution (Lists 3 and 4), which may be mcludcd as specnal status specm

on the:basis:of local significance or.recent biological information; - . =
plant communities listed in the California Natural Diversity.Database -« . =
plants of regional or specific interest not on any list above. :

These special-status plants were further segregated regionally based on known occiiirence on'the project -
arca USGS 7.5 quadrangle(Gualala) and the adjacent quadrangles (Zeni Ridge, McGuire Ridge, Stewarts

Point, Eureka Hill, Point Arena, Saunders Reef).. The regional-assessment utilized the California Native - -

Plant Socicty’s (CNPS) electronic inventory: (CNPS 2007). and the California Department of Fish and -.-

Game’s{CDFG), Natural Diversity Data Base Rare Find (CDFG 2007). These special-status species-and -

all other species derived from the aforementioned lists, their associated habitats, and their potential for
occurrence in the project area are listed in Tables 1 and 2. Vegetation descriptions are based on Sawyer
and Keeler-Wolf(1995) Holland (1986) and Callfomla Depanment of FlSh and Gamc (2003)

BLOOMING PERIOD

A ﬂmsuc and s&sonally appropnate survey was conducted in thc field at the time of year when rare, |

threatened, or endangered species are both evident and identifiable for all specm cxpectcd to occur inthe-

Study Area.

40f34 ’
Botaxical Repont, APN 144-130-23, Ouslala, CA



LOE, Padny ‘qOvBYA U
VO YO ‘TR NIV ‘podey porssog ve10g

: -*f3a104 30 $2199d8QNS B 04 sanddu quwyg - I,
Wy v»ﬁ&o:n suoRsIND ITWOLONR] 92 ISR INQ ‘3T 194 1 IUIWI2 YL, - D1
"UORRAR[ND U 835TXa ‘P 313 UT DUNXT - DX
“(Pamdiugs 3 53318 RTWOFIRD [TV = XS) PILA 3T U1 PURKD 313UIWI 10 31 ‘papdinxe ax 8338 [V - XO
‘(Ro10381Y 350 53318 aauo.«:wo =<u HS) $351X3 [10s BIIQUY J[quins “3 ‘s83£ (7 eI 18 30J U233 U33Q 10U SUY JUIWI[3 343 ‘RIVOISIY 3 53318 [[Y - HO
:opﬁb B00 ¢
‘TS W3 5531 1nq *£SZS LR buacuo ajow nussasdas sy, 428 B ks g3 014 v Burppu &g
‘€S P 2 U394019q 23908908 51 HULS I SUNIW £G2G B2 sanma Jo aBues v 5v eI I Bmssasdns £g
1862 J0f0TS 023 UIP3ssadxD 513UIWID UL Jo NURI ST noqe umyedup 7
‘30 Butjuno: b&ua URTY JAYIRI $JUSWITS JANISUS Bunjuvs uaysm Ma1a RBIV 10 343 5, PIIQ R Y3 03 JURLOAWL 8147 “9BiNI WIpow 833 03.pasedwod 87 JuNXD
TaVCISIY PUR ‘spuess oo tendod ays Jo aouﬂﬁﬂmn.c n%onvua_ Y O JVIWI[3 IR o UONNqLUSTP o waged Ay SpnpPT Hrmwwod ?ﬁaa Jo 59103ds w BuD{eI UIYM PISN SLORIFP 18T02 JAYI0 ']
50N

‘NFIMINT Jea Jo WORPBOS [NqoIB 3 07 &[0 833331 AWI-T, 34, ‘vpsnqad

sijuvzLCY) 31 3B0R3 $3103ds J[oum AW 0 $33J21 YWFD) Y], TIZO PIAWI st 4wd
SIUL HBARIITY ‘TR a DISIQOL ByTUZIOYD IIGTWRXI JoJ KI9LNA 30 satadsqns agy “.a. 3o
VORI [2qo[8 9 $199[as URI-, I1 SUAIIYM ‘32193d8 2IRUI 9 JO UORPUOD I S0 [al
AOU-D) A 2 adsqNs I [IM AUWRE-H I 03 PIYIVIR URI- ], B 0A132J $3R3dIqNG
TIATT STI03ISANS

ANVYE LYTIEL ON SIWOJIRD Ul 9[quoipuions o 3mods Quasiomaq =g
1IQRY AOIRU JRYMIUIOS JO 18R} JWOS $1 3131 21 [UIIIWOI IWOS IINYI 0F 33 %I
303903 INQ £§ UV JA0] LRI 51 UV ST .ua.u.«ﬁo TIIA 330998 huau.na% =pS
A0 3303 UMY OU O PIVITIIR K134 10U= £
PIWITI=Z'ES
-pIuABAIY LRA= [ES
$359% 000" on.ooo 01 YO SPAPIAPTT000"0 1 000°¢ 30-50F 08-12 =£S
MO 370330 3013, oqmo voﬁﬁeﬁ £napu=gs
S PIRRIMI= 27§
PIBIBUR L4 =25
$319% 000'01-000°Z MO :«nvﬁﬁ& 000'€-000'T YO 09 02-9 =2S
UAOT $103IT JUILIND 0T YO PIVIVIIYY £Rapu=¢(g
. . pPIUARI = 2'[S

P02 943 B punoj Lfuowmod
Burq 03 Inp I[qUITPRIITT 03 UN39s £[qRIISTOWTP PUWS IO BolRINGOT = CO
TRIQRY MOLRT BYMIWOS JO *[RAIY TS 5 DY) '9° 1WIITOI 3OS ISNKD
03 BIX3 $304395 INq O LNY3 JamMO] A[IR3[3 53 TRS S1Y3 ‘aumo9s Lpuanddy = po
$339% 000°05-000°01 WO #ROPIART 000'01-000°¢ JO $07 08-12 = £O
'8353% 000'01-000°2 MO SEPIAPBL 000°€-000'T O 50T 02-9 = 2D
3R 000 TR #3931 WO
.1%:%5 000'] ueq 533[ YO (503 5300211590 JUIWI I[QUIA § LR 39 = [ D)
- TIART ALINOPONOD TV IALVN 4O STIOEAS
"aBwR 1 Eqo(S sitinogBnoIR {UIWI W Jo
UORIPUOD [[RI320 I JO UORIIAL ¥ ST (YTI-D) el [#qo1B YT, - Bupuey QoD JINVID
JANVY INTWR T HIAND
I QIRA ¥ ‘DO RNQIRSIP PAIWY Jo 521345 (7) p 81T
"IS1] 2891433 ¥ ‘PIPIIV UO HYULOTUT 802 (€)g s

: L PIRIRAUG A= ['[S
13592 000'Z W -2&0 .?ﬂsm::ooo 1 W91 553 JO 30T IRUIA Y Q3T =S
ARG 9G35 04
patpUIR UoHRUSISIP VAT U URITOD OSP VIO RIWOIIRD 1 S_aﬁ 23v38:3495%9 Y Teqod
Y3 3% L8 9UIUS 91 QONW PIUBEIR 51 (URI-G) AW 33928 YT, - ONTUNVYE LLV.IS JINVES

WRUOJIWD UY vuuow«.ﬂv.au L9830 - ¢
RIWOIIND UIPasBUepUl AURT -2

. wRuopIRD B1pasBurpus Apsnousg - |
sBUTURIW JWG PR STCISUAXI n.v.oo ELES 4
(3 2°2 ‘1€l "8'3) 1817 SAND 343 Bulao][03 pIppe 832G 537 BOISUILD 3pOD) AL Y

‘2I3YMIS[I VOUWIWOI. 2I0W 41nq BIWOIIRD a.vﬂuwﬁvﬁ 10 PRUIWIIW ‘20 (Z) 2 8V
"33IYMIS [P PUR BTWIOJIRY) T} pasaBuepus Jo ‘pauamaryy ‘axy (gL) I RLst )
RIWOIIED B} 10URXS pawnsasd (V) VI 1]

s R 3q 033530 nwed VRIRIIRD) JATRT Jo AIOJUIAUT pRURI bo_oom 1521 SAREN] BIWOTIRD SIND
(20) paaBuzpua Jo ‘(1) pas PR ‘(O) 9243 SIPNIIV} snTws 3503 BIWOTIRD FIVIS
o (2 pasaBuepua Jo (1) pouIRa I () 23 A[RIIPAF $3PALIU S99 BI0PR) AL

:s¥upeoy Twnjod Jo volrmdKy ‘souBdIpUSS [BUOISAI Jo sjume[d Supnjowm

‘soroads Jusd vza_ummzo PUB ‘ofEls RIPO] WOL POALSP ST A[qEl SIL oNS us?—m o) U0 PULLMIIQ [6RUNOJ Jo HUU[Y sups-[Erads | olqe]



L007 1aday VWAL WA
VO D E0El Pl NIV Wodey pomsog

iy
oN (FUTn) sOUIEMS 77 SOYSIEUS ‘SMOPEITT SUTEIS 1 T A
TEISEOD 45930] SNOIJTIOD SV0D pasop ‘suj 2 s80q | 45 | $9 - |grd] o o8pasemiope) vonuofid iy
59J0J SN0IT0D }580) ﬁSZ ‘susj pue. awon 1 118 %) NNELAS . . ) DD X340D
ON 00L 2A0QY *Axp0d 233 3&3&:«39‘ . . . Hoamrpiooy | . K ua&«.ﬁ»%ﬁ
/15910 STIOIIJTUCS SUMUO “emsdstd | cars | wcno ¢ . POARI[-PIOSEIP | upA puSusdyond sauopiv)
$9% ST / §15310] STIODJIA0H 15807 GHON . .
1 “(rsr8musey) sdurums 7 ssqsImn ‘smopgow ‘sumid | - S
B35O3 1$210] SNAIJTTOI SUOD PISO ‘Susy P &op 7ss £ el 1PqoI8g dems po1iofiind vpuwduoy
mﬁ? - - LI T . B ) EM ' :
: U gnios [eyswod ‘sounp ised | ric | g1y rar | ~Sumow gyaR _aﬁaho I 'ojoorws ‘dss vipindind 018935410
ON sBuey BULY oy WO $30UILNI0 SO Aoy | T . e o
' 389305 SNOI3JTI0D 15807) WRION ‘qruos &:S 15805 | rs €9 | W vy | ssesd psashyesg ' DSON0f S115048p w10
ON (olsow) qrde mIsE0d | p'ys Do | - po]. - SseABPINSIGMYY, [ . SIK0ISISSIID SSOISOUDID,)
$3% ~OISIUT / 5153J0F SNOIYMIOD | T NI e —
-15800) 58 N ‘(Premyssx) sduress p ssysizw:
Au_uoﬁv -Bbv-oa ‘qnIds (&80 I8230J° Qob.*aoo ” . . s
su0d vomo_c ‘535330 puejdn Jes[peosq ‘suay Hs86q | g £ vy | 558 pasisaopusioq | | WapuDi0q S1150450 Ui 1oy
oN 5, 35910] SNORJMOS IBODIYMON. | rsis |- ¢o €T SUOIPUNCLY [[BUIS Ee\oo& e&uﬁxouom
oN 75605 ouaovaoz a1y uo 33exg 1oL ‘GO §9E[O) |- . . BUXIASOUU3 |G
wogy bao Epoa.M *qros [ejseod ‘ouned mseod | pig 1o | W - Apar s osskegyueg | .:3.3&2 “1D4 wrnau u:&unwo::&m
ON % (SapISTIEANS: poE .:ua Fssod) [ - SRS IR B S YRA L - Sndippisoledd
: .&g pue moaauﬂ ‘(o1som) saump-eyseos |- ec’|  rrien R ﬁéﬁa& Eseod | " U .3@9885& Snp3viisy
°N T Sessm poqIMISIp f'ssal0) | T . . o . K
_  SnoJsymI0s 35800 GHION “sys3x0] puuzydn jEspediq | 11 ) rar | GSpA-fm ipjoqung - Snprowusv snpSolisy
° . 15800 3 . , :
N woy puguy “s3mRuadias usyo ‘Adel/(sFumado) . , 194104
135910 SOIJF309. 2UBIOILIMMO] ‘Teredeyd. | 7o E.mo e 0 s g - HIIDEZUNIE 8,9 Y *dss u:s?m\.:sh so1dydoisozouy
ON Qu-o Apuss 51pIoE) 38230§: 32&58 005 PISOP | 415 | 4D fo v 1par | - eyumzoen AmdAD [ o nm:uo:aov:us n&.ﬁgoﬁ:\
= 25505 e
N ot woy vﬁEH "I SATRIW0sA$210] R P CEE o &E»Eo:ou
SNQISJTU0d SUBYIOUT JAMO] ‘euedeyd | [7s | tiv0en” ral | eixeztews ewouod | dss suaosauvo sojdydosoosy
3% . soyd8q ‘syn|q EIseod | eors 1. op b B azukaom. ) uvaé 8:&5\
oN od N T : , :
S, HEM31G 185U U0 STOREO0] 0M) 0 W0y Ing : lu.&
MU 52403 JUT0J 03 SRBPUT ‘PnIq ®Iseod | pis AL 309 84T o a?&»a&ég UK 385% gkwvﬁ
X 2uTeId [B)SE0D ‘s3UNp [E}SBOD "qIUSE JNq PISEOS | prg : Sse13 Juaq S3[EpSeld | T 13opsDiq Ss0l5Y |
ON saunp [E3s809 : Eo%ﬁ.ﬁ *dss uﬁﬁog S:Enva
» mv_ﬁ._omm _ . NOXVE
1lviavH .




LOCC #nfuy (VP WD
VO VIR0 ROEITHT NIV Bedoy eorumog

¥ed0 L
ON . Somp pysEod | prs | - ro | - vel . .:1» v&?ﬂ% DIDIQf2 114 DIRD |
oN. . o dS A NESPUR L . s ,
. mo_uSoH 18 muouo.Euoo oohﬁ Ao wog umomy | yig 116D - ra sl vovuoa.m:ok psoawi0] “dss piogdoo oD
CON- . : oEEA JeIsB0d n_aoa HOIQEIE0 | yrrs | prereo . vat BI[d dYRE Dogood dss DPRADI BIND
ON T euoa 3.38 uogv F3seod | 178 | - rieo 1'q1 wpdounp | SIUDSSIHiDYD *dSS DIVRADY DIRD
ON . spuessead-| L e i
: %%e ? .,..o=§ ‘opmad Erseoy .pea goiamseod | sl vio| a 1gr | Ampnug spwpey | 1PLI2pOL DLIDINILY
ON SHUBQUIEITS ‘DISIUT 7353105 -
32&88 580D TION] ‘y5230§ pusdn pajespuoiq . L .
.uEapuu vovog 20 .awon ‘sdurais Jo smSiww | g o | - - Tt AqY umey 35805 KAl wmtios 1y
ON _ SoUNp PISBOS | [rs | 1D | 30 | 34| 1@l | TOMO[[EM SSIZUSIY 115912045 34 0SS 115912 Wl 3idrisid) SLI T
oN ogvﬁ .ﬂssnoa 5t I 333YA TRANOIN i
: PO O SUORORIED IO, 38809 30f U0 PUSTL | e 19 vl | yesymeng s 8Boqey | 18301103 wruoSoug
SO} sureid @3se0d QNI Jn|q [IS80d | s 19 ral Ksyep ajddns Xa21ddns Uod9B1T |
ON J:S ox_zonvoe 3$330J SNQIJNI0D SUOD PISOP | rrg o 1 rar | 5533445 AuZAd DD 4i5id *dss DUD{UPAOS STSS1aI)
oON - dSSWAUBqUIBINS
‘ «wo.é SHORymI0d umaoo ypoN $dass pus ...Bovaoﬁ ves | sopo vz | pessymopio8 uoBag 0300450] sudoD
oN . $9sn0Y
saunp 3:8 ris 162} gy | AS3URD) papesy-punol Dsoquidiod Disut1oD
ON . L , : Zuuds
qruos [83SE00 ‘qNIIs Jmiq PIseod | g Lo . 1gr | ~03-[smarey shoupy 1ougym *dss pusown DLYDYD
oN ApUs [ qruds 1ejseod “alrmeid Eiseod SIunp eseod | gog 19 1o a4 | r'gp | 3IM0pdunds s [jamoy " QpMoYy aynmRIoYD
9% Apuss / qrus ?ﬁuoodwoﬁ_v 5802 stupjouesd
uuo.s.« SNOIJIBOD U0 vouow aBom Jinyq @iseod | g e1s0 | - ) 5945 Juiog MMSOLIOIE 404 SNSOLI0IS SNylOUD D)
ON _Peomdepd | ees | eivo | - £ gsnq Atof3 STDIDXS IDA SNOLIOLS STROUDIY) |
SO qnIds [835800 BURIg 328435«. #5800 . - . gsruqored | .
959103 58&&8 3002 PASOP ‘Gruds Jmiq Tissod res o | v 15809 OUROPUSTA sisuauwopustt olagniso) |
°N | . BAop
_ o_s 38& schmmns SO | prs | pipo var | SpoAegiploqung | stswouproqumy dss mmSiqum olfiiso)
oN i ApUBS/QUUDS. [ . e gsuuqured |
: 383 .moﬂ_v 338 ‘qrass ynjq w805 | r7s | preopy rr © 35800 woRoiQ) stJonj dss suaflo sh1Isv
oN (31s3ux) 5153103 SNORFTI0S 1580 YHON . :
A.Uuakio.@v sdumems 3 soysrew‘susy P sdoq | ¢ SLeo €t 28pas usait | DMPLIA “UDA DIIPLIA X200 |
ON . - 9153ul 7 (385 [RIsEOD) Sdresms ,
P soysIEm .mk.ovuoB qruos Teseco ‘oumaid piseos | prg ) odi 28pss Suamasp S1sofinips xp40D
ON @oﬂ:ﬁu»& 10 ﬁﬂuﬁe mg P sysmW | 77 ) e | 33pss s,54q3uAy 124q8ud] X210
oN Tsus} 2 sdoq HS ) Vi 93pas pIAY| DPIAY X210
oN moaon,a sys3305 | o A
unouomaoo uuoo quoN s8oq pue sdimems [ms0d re |- 28pas asogsoxs| opydoust] dpa SUDMOLUI] X24D0)
i . SN ”
IVIEVH




LO(E waduy ‘qoupeAl WweI A
VO YD ‘Z0E 1T KAV Woda [wrgog

- b8

- ON .__-ApuES /s5unp [)S803 ‘qruds gniq E1sB0d. | pie | piro | - gar | ®§298yd 35800 THON SHUULUOD MDA SUDMISLE DIf2DYd
CON "AJUnNoy OGPOPUIN WOL UAOW] JON 8330 | 2 oo | b v v . _
e . msps.*aoo #5800 qtoq.tto.* muai: payeopeosq | eszs | oo | - el && .!qu . vuofum doszouopy
° O T T RN IR ,, - R
N \zmou& 38&_:3 uﬂoo 5.82 .uBovaoE ‘gsazop | . , toEE .
) SO I0D SUBHKIOUS J2240[ ‘5353305 puv|dn jeapproiq | ris “$o oy | vogéaz SU20SIIDD DIINPY
oN “9%UR3 UQ paseq Qe P39adsus 100 Luno) |- - o
. _OWIBOPUSHA *2318qa8. SIND) U paseq Axmosy |’ :
OUTDOPUSIA] J0J STOREIO] S I3ds oN * pusssess
TIRooj pue La][eA ‘qruds (615800 ‘PUBpOOM : : .
UBUOTSD 45310J SNOIJTI0D 9U0-PISOP | #7g’ o ral SURSQIIMI vsopnod st1asodopy
oN UORBAS]Y,,0009-000€ 155Wisda38 pus sMopesw R }
- )8330§ SNOIDJWIOD I0EIOW D0] Sujpugsioq | g WO 1t SLISOIO ML IINIOU 3«&3 atuotﬁ
oN (P1sown) S -
£15210§ SNORJTIOD uﬂoo .._toZ .umg P SHBIEW | corg <o £ - " surd-Sumuns §§§Nu :3.8&33
S5 % $PISPBOI ‘SPUBHOA/PUB|SSEIS :
1300y pus A3[[eA 45230J SNODJMOD
ﬂaoo aﬁoz ‘sdurems pue SoUsUl Sddas pus
SM0pEI ‘qIDS [6)5E0D ‘SUreId Te1se0d” .va.a.ook
SURUOTS Jnae ST039J 0D 3T03-P3SO]D v
_ “qruos gryq Eiseod “ysas0) pusidn PyBIPEOIq | res | vo ty | . smoj[mseod Smuissisouof smog
T T swes0y | A : , A .
SN0I9JTU0D uaoo ntoZ A.-oiBauo.av sdmmsms
29 SOYSIT ‘quIds —838 ‘aumad [Eyseos 453305 . : o N
SNOJSJITOD SUOD PIsSOP 3«8& pusidrigespeclq | g ) gl Appiseod . WMIUDUL MY
[eUsIE . QTS TEISBOD .qui it aaoa.mu._._ FISEOY | Tes] wigd AL SPIRIRI02 permad DYIUDIODU *dSS DYIUDIIDM DRISYISDT
RUIBIN . Qs g -
A 1 Teseod ‘(sBumnado) ysaa05 snaojmos 803 posop | - s | ~ e ra Sp1Pgppa soed Hapq -dss Dymiv1o0u DIYISDT
ON . 21S5W/5[00d [AIIA .vﬁvaﬁ Roo] . . : " SpPYpPIed . . _
| _pos &[4 ‘Guinye) ses|d puBpoom SURmOMSD | g | 1o | ra #1500 €QU0D)- suaBniuoo psyiso]
oN T 15809 . . A . .
: 380/ cxuzmo.av sdumams ' csﬁaﬂ .mnu.* ps80q | s 0 i B 4 4 ST paABd-1mEy stuofivdns snounp
oN gn augﬂo Co . A : . ’ .
oﬁa\__ﬁ%ﬂ qeo10g va”% psjeapeciq | pys %) el | SN0y pagorumy DGO} DO
PUtdIei - %ﬁ«u \ as._ou JeIsE00 ‘SUEId [81580d “sHUNp [ISBOD | rro ) gl BIPIOY 5345 jutog SISUIULIDW DIoN40L]
s S : - Svﬂ& quIds ynyq PIseod | res | elvd |- (44 XEAS PIASSIOYS |  DIR/IA2IG *dSS D0YiSI0aS Xwansdsoty
oN vﬁﬁuﬁu =£_oom PUE A2|[BA *qNIDS PS80 | cors-| ¢1rico ¢ yoejdre) pjoyAsy 3@:&803& ‘ass c#.u%:oo S.BBE»E
oN (UTEIwt o8] pue syUSqEueshs) sdumas | " - L -
. _E- sagsIBw .&oo. pue ! _Bo—.ioa ‘put’sBo : 5818 suvII UBd UMY nﬁ:EM E»obﬁ :
LVIIEVH -




L00Z WSy (IO W .
VO IO FZ-0Elr1 NIV Wodng rommog

beIo 6
ON cs:sv Uy P .wz Buew) eE. 338 1S ) A _ Plon gsrew Suisd vjoiy
5% SMOPBSW ‘2LIIA [BISBOD iy . i . ~ pdjonr Zop DIUNPY DioIA
oN 5805 943 WO PUR[D] }5310J SNODIIOD | ‘ . DR AR
SURUOW J7M0] ‘PUEIPOOM STBTIOWSD ‘[uLmdeyd | ¢rs . 49 | g7 | WNUMQIA POABSE[EAC | uavudiyge urmumqrg
oN - . (o1s5ul) 835230 SNOPJWOD |. : ... %30Qd]]Y )
15800 YHON ‘SMOPBIW ‘qrios 835800 ‘suay psB0q | geg | - . gp | - £y | -spg pafury. umpuUquiy weLmia
oN - $75910] M OIB-PJ0 '538330] AdoUEd USdo-RISS | 119 15 . USYDT] pIE3q-3U0] DUSSI5UO] Dotisy)
_ON . 1108/qMuds [£35800 ‘qIds JynIq 4S80S | yig iD ra s[P-onbig mseod DINIOD DifasoNDUL
PO N e | | WD00[qI3323Yd _
sumad fejseod ‘sisal0f pusidn J8apeosq | 7o rLeo rar pouwus-adnd paundmd “dss viotfiajou vaooply
TeTTETEIN “U931p 5pISpEOS G UOIQTY JO Thn0s S3[RU ‘ A
7 BOR][0d SUG *SMOPBOS usyo/ 159305 STOIJ 0D WooqINMdIY>
15800 {ION .ocaa [£35800 ‘qruos 1miq PIs¥Od | 145 | 116p ral _ nopisig ppupd *dss pioyfiaou baoppPIS
- PURBEN $B3I% pIQIMSIp
usyo / 338.« 38&&8 15807) YHON ‘qnids Woo[qINOYd
Base0d ‘oumid [e3s80o ‘535905 purldn jEIPEOIq | rig £9 Uy paABd[-adewm SIPIOLYOD U DIIJOPIS
N . : Woo[qIoYd .

; (35800 J8ou U2381sIy) sdwwEms P 53GsIEW | 7 7I$o ral 824>y Jutog vpwony ‘dss p5oodpo vaowps
oN ~ $35920] SNIOISJIBOD 80 GUON ‘qS RS8O | ris | pi40 Tt poaFel 15803858 LapUDIOq “4DA LUIpUDIOq O1991S
oN i sunuadias BIYO / $3s330§ UsLEdL | - . o

515330J STIQIJ 00 15800 YHION ‘sdumess 2p sagsIsr | :
‘ssmopesm ¢ zuao.* vuﬁ&. Jeo[proaq ‘susg p s80q | g i$0 Tt joumq poi8 styoutoyffo nqiosmSuvy
oN (egemgsag)| 1 _ _ _
sduoBams 2 s>ysmw ‘smopeom susj @ s8oq | peg | <o . 't YSTI PIYEIq-NIM g psodsoyduling
ON (3185 [838803) SAUIRMS 2P SIYSIBW | 115 | W0 EEZ: ss83 1ey[e LmMp pfiumd vig1au1dong
oN (3omaaysoy) sauems | i )
pUE s5ysuz ‘(o191 A[reunda) sdaos pus smopesul. N . . A
95330§ SN0JIJI0S 9U0-PISOP ‘qRIdS JNQ [EISEOd | 115 101 gl | ojonburs susumpi | HUBRYOR{ DIRAI0d
oN SISO / §35230) UeUEdU °5)530] SNOIIJALOD ISBOD - 858138 |
UON] ‘SMOPBILT ‘5153103 SNOIDJTBOD SUEWOL JIMO] | yres o | - Ty sxoydeurss Suppou srovifas uoSodomayg
oN 15310 $83J8 U230/3$910J SNOIIJTI0D ISEOD) TRION . i 5833 9504dBtnds
sd>98 pur smopeow 45210 pusdn pajeapeolq | g 19} Ia 1°gl 15800 RION gcuﬁox uo3odomatq
ON . *a3phy U0ISUWIE) JO [NOS punoj 10N ) . A
A_“om oﬁ.?ﬂvo& ﬁouou SIS NI0O JUOD PISO[d sud goeaq s Japumiod. :%.283 %u DUOWOD ST
Ho mmuoﬁ B mEuEmmBowM LVLEVH
IVIGVH _




Tsble2. Special-Status Plant Communities Listed in the Calﬂ'omla Natural Diversity Data Base (CNDDB).

- Explanation of ranking:
GRANK: Global Ranking - The global rank (G-rank) is a reflection of the overall condition of an clemcnt throughout its global range.
G1 =Less than 6 viablé element occutrences (Eos) OR less than 1,000individuals OR less than 2,000 acres.
G2 =6-20 Eos OR 1,000-3,000 individuals OR 2,000-10,000 acres.
© G3 =21-80 Eos OR 3,000-10,000 individuals OR 10,000-50,000 acres.
G4 —Apparmﬁy secure;, this rank is cleadylowu than G3 but factors exist to cause some concern; i.e., there is some f.hreat or somewhat
narrow habitat.
. GS =Population or stand demonstrably secure to ineradicable due to being commonly found in the world. :
- SRANK: STATE BANKING - The state rank (S<cank) is assigried much the same  way as the global rank, except state ranks in/ Cahfonna often
also contain a threat designation attached to the S-rank - - )
S1=Less than 6 viable. Eos OR lcss than 1, 0001ndvnduals ORless than 2, (IJO acres
S1.1 =very threatened .
S1.2 =threatened
S1.3 =not very threatened OR no.current threats knosim
$2=6-20 Eos OR 1,000-3,000 m&nduals OR2 ooo-w 000 acres .
S21=very threatened : :
S2.2=threatened . . e . S
S2.3= notvayﬁ:rezenedORnouncnz&matsknown . : R IR
§3= 21-80£osor30w-IOOOOmdndualsOR10000-50w0ams S e R S
S3.1=very: threatened : : L
$3.2=threatened’
S33—-notvetythrezened0Rno wm:mthmatslmow e e : : e :
$4= Apparently secure within Cahfoma. f.hu mku cleadylower than' S3but fadon existto cmse some conceérn; i.c. ﬂ:cre is some thn:at,
or somewhat narrow habitat, . "
S5= Demonstrahly secure to mcmdlcable in Cdxfotma. NO THREAT R.ANK

Ranking )

_ Speclgl-Stams Plant Community | Global State Present on Sﬁe

Grand FirForest .~ 61 std No -
North Coast Black Cottonwood Riparian Forest Gt S1417  No
North SeagrassBed - .~ - &1 511 . _No.
Northem Claypan Vemal | Pool G S11 & No
Northem Foredune Grassland : Gt st " No.
Sitka SpruceForest - Gl S14 No
North Embayment ™ -~ .~~~ .~ -~~~ ©i S1.2 No

orth Eusaline Lagoon . : G1 S1.2 No
North Mixosaline Lagoon R < N - _No
Fem - 62 512 ‘No

lothem Dune Scrub - - . o e2 1.2 No

oastal Brackish Marsh o G2 821 No
oastal Chinook Salmon Stream . o . [G2 S21 No

oastal Coho Salmon Stream R 62 s21) - No

oastal Tetface Prairie : B G2 821  No
ledmSwamp G2  S21 No -
Mendocino Pygmy Cypress Forest G2 s241 No ;
orth Mesosaline Estuary G 8211  No
North Mixosaline Estuary . . ___ ___ G2 s21 No

orth Oligosaline Estuary G2 8241 No

lothem Foredunes =~~~ G2 Sa21 No
FreshwaterSwamp s 2 822 No

orth Coast Alluvial Redwood Forest G2, 1822 No

orth Cobble intertidal ‘ , 62 Is22 No

orth Cobble Shore . G2 822 No
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____________________________________________ Ranking :
lorth Rock Intertldal G2 822 No
lotthem Bishop Pine Forest 82 8221 No
lothem CoastalBluffSeub |62 |s22 |  Marginal
Idflower Field G2 s22| © No
phagnum Bog fea  Ist.2 No
\ctive Coastal Dunes’ L G3 822 No
Red Alder Riparian Forest N e ____ 63 22} No
orthem Silk Tassel Scrub G3 823 No
itka Spruce GrandFirForest G4  i51.4 No
Beach PineForest  ~ ~ = = &4 s211  No
oastal Douglas FlrWestem Hemlock Forest G4 521 ‘No-
lative Grassland e B3 8311  No
orthem Hardpan Vemal Pool e . G3 831 No
>alifomia Bay Fo Forost R G3 - 1832  No
oastal Steelhead TroutStream -~ 63 - 8321  No
lorth CoastRiparianSerb .~ 1G3 _ iS3.2 No
‘North/Central Dune Lake e __G3 832 No
loithem Coastal Salt Marsh - 63 832 No
. [Silk Tassel Forest = - 'G3 s32{  No
odwardia Thicket,. G3 . [s3.2 No
Bush 1 Chinguapin. Chaparral / L . @3 is33 No .
lorth Mud Intertidal e o __G3. |s3.3: No.
orth Sand Intertidal G3.  iS3.31 No-
Ppﬁgmoak'Chgpan‘al 5 - 63 18331 No
Freshwater Seep s is321 - No
orthem Salal Scrub G4 832+ No -
Red Alder Forest L G4 832 No
_|Blue Brush Chaparral o G4 4 _No
Mixed North SlopeForest G4 54 | No
on Native Grassland G4 sS4 | No
lothem Coyote Bush Scrub. —————___ 4 4 . No
Tan Oak Forest G4 S4 No
Noth Rock Shore - . . . - _ G4 S43] - Yes
North Sand Shore G4 S43 No
ificial Habitat G? S5? No
. Central Coast Calif. Roach/Stickleback/Steelhead Stream G?  8? No
lorthem Claypan Vemal Pool G? I5? No
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SURVEY RESULTS -

: DOCUMEN'Eﬂ) SPECIES PRESENCE

The specnal status plants, communities, and wetlands with regional known ocaurrence havmg potentml

" habitat in the project site were surveyed for presence (Tables 1 and 2). Species without potential habitat
in the Project Site were considered, but surveys were focused on those with potential habitat. The survey
results of detected special-status species were recorded (Table 3) and drawn on a map of the PrOjcct Site
(Figure 1). Spccncs that are listed in Tables 1 and 2 but not below in Tablc 3 wcrc not detcctcd '

Table 3. Weﬂands and Spedal—Sttus Plants and Plant Communities Documented on the Project Site.

SCIENTMCNAME o _ (bumuNms CNPSRANK : YLATIC
Cablsxega pirpurata ssp. saxicols ‘_coasmlbluffmommg-glory CNPSList 1B.2 Approx. nsh&ividu:.lsﬁ 1 X
ndrthern coastal bluff scrub G21522 | Approx 007 acres | ves
L nosth rock shore G41543 - | Approx007au'es
- | timd | - Appm oossmes -

subspecies of a more common morhing glory (Caly.ﬁegxa pwpurda SP. pwpwm‘a) D1ﬂ’¢ren’ .
between the two subspccws are subtle as intergradation is common. This results in intermediate foxms
that are often difficult to identify (Hickman 1993, p.57). The coastal bluff mommg-glory isperetin jal
plant that grows from a woody root; or caudex in coastal bluff scrub from Marin to Mendo¢ifio
It is trailing or weakly-clinibing, and is restricted to areas of coastal scrub. The leaves are rounds
triangular-to kidney-shaped with the:space between the bottom leaf lobes generally: being closediand the
lobes rounded.-The common moarning-glory is also perennial but is more robust and:is often strongly
clunbmg grcater than three fect tall,: Leaf blades are much more triangular than the eoastal bllﬁ mormng-

- more or less purple-striped flowers that bloom from May to Scptcmber (chkman, p '520; thz 5_9, P
462). Moming-glories can be early successional species, and they often show an afﬁmty for grovimg in
openings and a]mg edges of brushy areas.

Wetland — The wetland on thc Project Site appears to have its source of water come solcly ﬁ‘om thc
culvert under Highway 1 and the ditches that drain the same road. Above the wetland is a 8 culvert
appro)nmatcly 4’ below the grade of Highway 1. Associated with the culvert is an earth catch basin that
collects water from the east side of thc hlghway where there is a 6-10° cut bank that llkely contrlbutos to
the secpmg of water. : ‘ :

Herbaceous gmund cover is typncal of wctland vcgetanon and consists pnmanly of pauﬁc rush (Juncus
effusus ssp. pacificus), sword fem (Poly stichum munitum), and horsctail (Equd setum telmateia). “To
dominant plants not typical of wetland vegetation are English ivy (Hedera helix) in the ground cover and
vine stratum and Monterey cypress (Cupressus macrocarpa) in the tree canopy. -

- Northern Coastal Bluff Scrub (31.100.00) — The coastal scrub commumity is comprised primarily of
poison oak (Toxicodendron diversilobum), big rattlesnake grass (Briza maxima), coyote brush (Baccharis
- Pilularis), Scotch broom (Cytisus scoparius), angelica (Angelica hendersonii), and coastal bluff morning-
glory (Calystegia purpurata ssp. savicola) (See Figures 2-3). A few areas, usually closer to the bluff and
on the bluff face, have a higher diversity of native plants and fewer exotic weeds; native species include
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buckwheat (Enogmum dasyanthemum), dudlcya (Dudleya farinosa), and wooly sunflower (Eriophyllum
lamn‘um)

North rock shore ~ Below the steep bluff facc isa rocky shore of small coves and rocky ouicrop&

FLORISTIC SURVEY

Aﬂonsnc surveywas completed for the suweyed area; all plants encountered were documented
(Appendix A). Taxonomy follows The Jep.s-on Manua (Hldcman 1993)

~ DISCUSSION

An analysis of the proposed pro_;ccts utlhzmg the ESHA development cntcna in the Mendocmo LCP
Ordinance 20.496.020(A). through () is pr&scnted in Table 3. Reasons for development within the
buffer are given in the table and conditions and mmgatmg measures for deveIOpment thhm the buffer are
given below.

The analysns of the project and the proposals to offset any negative impacts have concluded that. thc
ESHA will not be significantly degraded by the proposed development. With:the implementation of the
mitigation plan (Appendix C), the coastal bluff morning-glofy occurrences and habitat are planned for
enhancement. Consideration was given to the entire lot, the existing and the configuration resulting f from
the proposed boundary line adjustmént, and there is no feasible less envxromnmtzlly dama‘ging jat
given the constraints of the ESHA buffers on the Project Site. The: mitigation mwsurcs m the p are
extensive methods that airn'to feasibly mitigate project-rclated nnpacts AT

Potential Impact 1 A ﬁJture building envclopc may impact several ocaurrences of coastal bluﬂ‘
moming-glory along the cleared area and entrance road.

Mitigation Measure 1a: Avold all occurrences of coastal bluff morning-glory in coastal scrub
habitat along the bluff edge.

Prior to construction, all patches of moming-glory will be flagged and staked so they are clearly
visible for avoidance. Construction materials and vehicles will not use occupied mommg-glory
habitat for storage or staging arcas. Fluid materials such as concrete rinse water, fuels, and
lubricants should not be disposed of onsite and should be stored or confined as necessary to
prevent spillage into natural habitats including the horkelia patches and the adjacent areas.

Mitigation Measuare 1b: Use permeable surfaces for parking area and road surfaces where
feasible.

To reduce the potential for concentrated water runoff form leaving the proposed develop sites, 8 -
permeable surface such as permeable pavers or crushed rock will be used in placc of concrete or
asphalt for roads and parking arcas wherever feasible.

Mitigation Measure Ic. Install temporary fencing to ensure grading and/or material storage
does not occur in the stream or riparian vegetation,

Temporary fencing, such as orange plastic fencing or black silt cloth, will be placed on the cdgc
of the buffer from the rarc plants.
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" Mitigation Measure 14: Tmplement a monitoring plan addressing the coastal bluff momlng—»-
glory and maintenance of the natural vegetation in the ESHA buffers.
A monitoring plan has been designed to offset potential impacts to coastal bluff mommg-glones
by enhancing the habitat and the occurrences of individuals (Appendix C). This plan includes -
exotic species removal, rare plant propagation and transplanting, monitoring, and reporting.
The purpose of the final report is to covey to Mendocino County and the California Department
of Fish and Game that the proposed mitigation measures are being followed by the applicant and

that the potential mlpacts to coastal bluff mommg glory have been mmgated toa level that is less
than significant. - -« ..

Potential Impact 2: The proposed developmcnt wnthm the buﬂ‘cr area may mtroduoe levels of use not -
compatible with the long-term viability of the rare plants.

Mitigation Measure 2a: Planﬂng of invasive landscaping plants will not occur.
- Landscaping within the ESHA buffers will not include any of the invasive: plantsm Appendrx B~
- thatare: commonly-usedin landscaping. 'Ihcy mclude the followmg specros
.7 blue gim eucal yptus: (Becalyptus globulus) - - -
jubatagrass or pampasgrass (Cortaderia jubam or Cortadena selloana)

ivies: English ivy, Algaian ivy, or cape ivy (Hedera caneriensis, Delairea odorata or Hedera hehx)
perwinkle (Vinca major)

“ ¢ototicaster (Cafanedster{acteus or Cotonteaster pannosus) . : oo
Brooms: Bridal bioom, French broom, Portuguese broom,»Scotch bmom or Spamsh bmom (Retama o
. monasperma; Genmamaupesadana, C)'n.m: striatus, C)'tzsusscqzarum or&zamum Jmcewn)

'-'i"bﬂﬂgaﬂouMeasureZb Remove exlsﬂng Scotdl broom gng lvy e i
Remove the invasive Scotch broom and English.ivy growing on the PI'OJCCT. Srtc ‘Rem of“ S

species will decrease the likelihood of it spreading clscwhcre on thc parcel and itwl ‘potentlal'ly'
create more habitat for coastal biuff mommg-g[ory '
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Figure 2. General Habitat of Project Site, Facﬁg Southeast. The site is a mix of Montercy cypress and coyote brush.
Image from californiacoastline. org. ‘

Figure 3. General Habltat of Project Site, Facing Soatheast. The sitc is a mix of Monterey cypress and coyote brush,

Image from califomiacoastline.org.
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Flgure-i. Gcnaal!hhtut Project Site, l“adngNorﬂl. The best habitat for co oming-gl
coastal bluff scrub fowards the edge of thie bluff - A buffer ﬁ'omﬂnslomuon plaoes the hnldmg cnvelopc Just <
arca as-shown in the figure.. . :

of the deared
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Appendix A. List of Plant Species Documented in the Study Area.

SCRMECNAE

__{‘. NA ‘: I

GROUP.. FAMILY.- - . e
FERNS AND ALLIES
Deanstaedtiaceae
Pten dium aquilinum var. pubescens bracken; western bracken Y
Dryopteridaceae ' o - ) B . T
Athyrium filix-femina var. cyclosorum  subarctic lady-fem; lady fem Y
Pol}sﬁ chum munitum western sword fem Y
Equisetaceac
Equisetum arvense field borsetail, common horsetal Y
Polypodiaccae .
Polypodum calif orni cum California polypody Y
Preridaceae
Pentagramma triangularis gold-back fem Y
{ GYMNOSPERMS '
Cupressaceae
Cugressus macrocarpa Monterey cypress Y
Pinaceae
Abies grandi's grand fir; Jowland fir Y
Pinus contorta ssp. contorta thore pine; beach pine Y
Pinus muricata bishop pine; prickle-cone ﬁne Y
Pseudotsuga menriesii var. menziesit Douglas-fir Y
Taxod aceae
1 : Sequoia sempervirens coast redwood Y
| PICOTS
Anacardiaceae
Toxicodendron diversilobum poison oak Y
Apiaceae
Angelica hendersonii Henderson's angelica Y
Foeniculum vulgare fennel, sweet fennel N
Heracleum lanatum COw parsnip Y
Sanicula crassicalis Pacific sanicle, Gamble Weed Y
Araliacear
‘ Hedera helix English ivy N
Asteraceac
Achillea millefolium yamrow Y
Baccharis pilularis coyote brush Y
Carduus pycnocephalus Ttalian thistle N
Cirsium vulgare bull thistle N
Erechliies_gl omerata cuticafed erechtites, New Zeal and fireweed N
Erechtites minima litl e erechtites, Australian fireweed N
Engeron supplex supple daisy Y
Eriophyllum staechadifolium scaside golden yarrow, seaside wooly sunflower Y
Gnaphalium purpureum pusple everlasting Y
Heterotheca sessilifl ora ssp. bolanderi Bolander's goldenaster, golden aster Y
Hypochaeris radicata . rough cat's ear, hairy cat's ear N
Senecio mikanioides German ivy, cape ivy N
Sonchus oleraceus ‘common sow thistle N
Wyethia angustifolia narrow-{caved mule-cars Y
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 COMMONNAME -~

CROUP__PAMILY ____ SCIITICNAME T wmE
Boraginaceae .
Myosofis latif dia wnde-leavedforget-me-not N
Brassicaceae
Cardamine oligosperma Idaho bittercress, bitte cress Y
Raphanus salivus wild radish N
Cary ophyllaceae
Silene gallica windmill pink N
Stelfaia media common chickweed N -
Convolvulaceae ' j
Calystegia purpurata ssp. sexicola Bodega moming-glory Y
Dudleya farinosa north coast dudeya Y
Ericaceae ]
Arctostaphylos columbiana fedwood manzanita, Hairy manzanita Y
Euphochiaceae .
Evphorbiapeplus petty spurge N W
Fabaceae
‘Genista monspessulana French broom N
Lupinusrivulans Y
Medicago polymorpha California burel over N
Vicia sativa ssp. saliva spring vetch N
Geraniaceae
Geranium dissectum cuticaved geranium N .
Hydrophyllaceae -
Phacelia californica " California phacelia Y
Lamiaceae . .
Stachys ajugoides var. rigida rigidhedge-nettie Y
Myri caceae .
) Myrica californica wax-myrtle Y
Mystaceas A
' Eucalyptus globulus blue gum N
Pl antaginaceae )
Plantago lanceolata English plantain N
Polygalaceae .
Polygala calif arnmica Y
Polygonacear
Erniogonum dasyanthemum buckwheat Y
Rumex acetosella common sheep somrel N
Rumex crispus - curly dock N
Primulaceae
Anagallis arvensis scadlet pimpemel, poor man's weathervane N ]
Ranunculaceae :
Delphinium decorum ssp. tracyi Tracy’s lackspur Y ]
Delphinium hesperium ssp. hesperium westem, coast larkspur Y
Rhamnaceae
Rhamnvus californica California coffeeberry Y
Rhamnus purshiana cascara sagrada Y
Rosaceae
Cotoneaster franchetii Francheti cotoneaster N
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GROUP: " FAMILY

 SCIENTIFICNAME. & -

Fragania chil oensis beach strawbenry Y
Rosa califomica - California wild rose Y
Rubus ursinus California blackbenry Y
© Rubtaceae -
Galivm aparine common bedstraw; cleavers; goose-grass Y
" Scrophulariaceae i
Mimulus aurantiacus sticky monkeyflower Y
Serophularia californica’ California figwort Y
MONOCOTS
- Cyperaceae
- Carex harfordii Y
Cyperus eragrostis tall flatsedge Y
Scirpus koilolepis Y
Iridaceae R
Iris douglasiana Douglas'ins Y
Sisyrinchium bellum - - blue-eyed grass Y
Juncaceae ]
Juncus bufonius var. bufonius toad rush™* - Y
Juncus effusus var. pacificus Pacific common rush - Y
Juncus patens common rush Y
Lurlacomosa hairy wood rush Y
Poaceae
Agrostis stolénifera creeping bentgrass N
Anthoxanthum odoratum sweet veral grass N
Briza maxima - big quaking grass; ratlésnake grass N
Briza minor little quaking grass; quaking grass N
Bromus carinatus - Califormiabfome ~ - Y
Bromus hordeaceus soft chess N
Calaniagrosti s mitkaeisii Pacific reedgrass - Y
Cortaderia jubata Andes grass N’
Dactylis glomerata orchard-grass N
Danthenia californica Californi a oatgrass, wild oatgrass Y
Elymus glaucus ssp. glaucus blue wil drye; blue wildtye - Y
Festuca arundinacea tall fescue, meadow fescue N
Festuca occidentalis Y
Festucanibra ' red fescue Y
Hdcus lanatus common velvetgrass’ N
Vulpia myuros var. myuros rattail fescue - N

- COMMONNAME "%
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Appendix B

List of Invasive Landscaping Plants to Avold Using
Excerpts from Califomia Invasive Plant Council (Cal-IPC), Responsible Landscaping, www.cal-ipc.org

brooms: Bridal broom, Freich broom, Portuguese broom, Scotch broom or Spanish broem (Retama
monosperma, Genista monspessulana, Cytisus striatus, Cytisus scoparius or Spartium junceir)
Brooms have invaded over one million acres in California. The flowers produce thousands of
seeds that build up in the soil over time, creating dense thickets that cbliterate entire plant and
animal communities. Grows quickly, creating a fire hazard in residential landscapes. "Sterile"
varieties haven't been independently verified or tested and are not recommended as substitutes,

cotoneaster (Cotoneaster lacteus or Cotoneaster pannosus)
Birds have spread the bervies and seeds of these shrubs to many different habitat types. With their
rapid growth and competitive roots, cotoneasters displace native plants and animals.

periwinkle (Vinca major)
This aggressive grower has trailing stems that root wherever they touch the soil. Their ability to
resprout from stem fragments enables periwinkle to spread rapidly in shady creeks and drainages,
smothering the native plant community.

ivies: English ivy, Algerian vy, or cape Ivy (Hedera caneriensis, Delairea odorata or Hedera helix)
Some ivy species in the Hedera genus are a problem in California. They can smother understory
vegetation, kill frees, and harbor non-native rats and snails. It's difficult to distinguish problem
species from less invasive ones. Do not plant ivy near natural areas, never dispose of ivy cuttings
in natural areas, and maintain ivy so it never goes to fruit. Researchers hope to determine which
ivies can be planted safely. Although cape ivy is not a "true” ivy, it causes many of the same
problems as Hedera species,

jubatagrass or pampasgrass (Cortaderia jubata or Cortaderia selloana)
Wind can carry the tiny seeds of these plants up to 20 miles. The massive size of each pampas
grase plent with its accumulated litter reduces wildlife habitat, limits recreational opportunities in
conservation areas, and creates a fire hazard

blue gum eucalyptus (Eucalyptus globulus)
Found along the coast from Humboldt to San Diego and in the Central Valley. Most invasive in
coastal locations. Easily invades native plant communities, causing declines in native plant and
animal populations. Fire departments throughout Southem California recommend against using
eucalyptus trees for lendscaping because they are extremely flammable.
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Appendix C
Mitigation Plan for Coastal Biuff Mo -Glo ia wuraa ssp. saxicola

A mitigation measure for the transplanting of coastal bluff moming-glory
at APN 144-130-23, Gualala, California

Summary

The purpose of this report is to provide a management plan for the protection and enhancement of several
ocaurences of coastal bluff moming-glory (Calystegia purpurata ssp. saxicola) that will be removed
during the future construction of a residence on a 1.5-acre coastal bluff property in Gualala, California.

This management plan provides methods for avoidance, transplanting, propagation, site monitaring, and
long-term maintenance of coastal bluff moming-glory. The restoration activities, timelines, and
responsible parties are detailed in Table 1. The proposed management period would be in effect for 3
years after the transplanting, and each phase is overseen by a biological monitor.

Introduction

Coastal bluff moming-glory is a CNPS (California Native Plant Society) List 1B.2 species, and is
therefore protected under CEQA (California Environmental Quality Act), the California Coastal Act, and
Mendocino County’s Local Coastal Plan (LCP), (Mendocino County 1985). List 1B indicates that a plant
is rare, threatened, or endangered in California, but more common elsewhere, and the 0.2 rating indicates
that it is not fairly endangered in California.

CNPS has developed policies on transplanting native plants as method of mitigation (CNPS 1989, 1998).
The organization does not recognize off-site compensation as appropriate mitigation for project impacts
to rare plants for the following reasons summarized below (CNPS 1998).

1. Often, little is known about the biology of rare plants and the intricate habitat
requirements they exploit.

2. Suitable transplantation sites may not be available.

3. Transplantation may cause irreparable damage to the plant.

4. Reliable methods for salvage, propagation, translocation or transplantation are not
available for many rare species.

5. Areas into which plants are to be relocated may be at the carrying capacity of the
habitat and may not benefit from the introduction more individuals into the
existing population.

6. The time of year for salvaging plants must be appropriate in order to avoid physical
disruption of the plant.

The landowner of the adjacent parcel to the north, and potential buyer of the Project Site parcel, proposes
to adjust the boundary line of the Project Site parcel to decrease the acreage from approximately 1.5 acres
to 1 acre. This project alone would not result in the impact to any individs of coastal bluff morning-glory,
however, the potential buyer wishes to explore the feasibility of establishing a building envelope on the
parcel. The Mendocino County LCP requires a minimum 50° setback from special status plants, which
are considered Environmentally Sensitive Habitat Area (ESHAS).
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Some of the locations of the coastal bluff morning-glory, with respect to the minimum 50° ESHA setback,
pose a challenge to the development of a building cnvelope. While a 50° buffer can be maintained from
the coastal biuff scrub and the majority. of the coastal bluff morring-glories, several occutrences (~40) of
coastal bluff morning-glory may be lmpacted by the construmon ofa rmdence and the assoqated
development activities.

On the Project Site coastal bluff mommg-glory exhlblts a typlcal aﬁ'lmty for edges of shrubby areas and
clearings where competition from other plants is minimal and exposure to sunlight is optimal. It is
strongly associated with the road, cleared area, and coastal bluff scrub (Figure 1). Most of the plants
ocaur within the coastal bluff scrub where there will be no disturbance from any proposed rmdenoe
Fewer plmt.s oocur in patdres along the unpaved entmnce road and edges of the cleared area.

This mlt.lganon plan wnll prowde doannmtatxon from the long—term momtormg ofa pro_yect mmed at the?-f
continued success of establishing and enhancing viable populations of coastal bluff mommg-glory ona

coastal bluff. The California Departmentiof Fish and Game' (DFG) Wlll be oonmlted for the revww of A
this plan and wnll reccrve a copy of thefmal report r .

Ecology

The coastal bluff moming-glory is a subspecies of a more common morning glory (called here “common.
moming-glory,” Calystegia purpurata ssp. purpurata). Common names of the coastal bluff mommg-
glory include Pacific false bindweed; Bodega mommg-glory, and coastal mommg-glory ‘Differences::
between the two subspecies are subtle a8 intérgradation'is corririion: - This results in iritermediate fonns
that afe often difficult to identify (Hickman 1993, p:57). ‘Thie coastal bluff mommg-glory is‘perentrial
plant that grows from a woody root; oF caiidex:in coastal bluff scrub from Marin té Mendocino'Counties.-
It is trailing or weakly-climbing, and is restricted to areas of coastal scrub- The'ledves-arérouid- - >
triangular to kidney-shaped with the space between the bottom leaf lobes generally bemg closed and the
lobes rounded: “The common mofning:glory is also prennial but'is mor¢ robust and is‘often strongly
climbing greater than three feet tall Lieaf blades are miich more triangular than the coastal bliff' mommg-
glory and the space between the lower leaf lobes is Vishaped: ' The tips aré pointed (acute) instéad of - -
rounded, and the lobes are generally strongly angled. Both subspecies have white or cream-colored to

more or less purple-striped: ﬂowers that'bloom from May to September (chlcman p 520 Munz 1959, p.
462).

Morning-glories can be early successional s’pe'cies,-arld tl‘i‘eir 'aﬂinity 'for growmg «-in o'penings -and along
edges of brushy areas is well documentéd. Stebbins’ ‘morning-glory (Calystegia stebbinsif), afederally
endangered plant, is a early successional plant that requires firé or some other major disturbance for seed
germination (Sierra Nevada Virtual Museum, 2007).-Beach morning-glory (Calystegia soldanella)
ocaurs on'the open sands-of forédunes and is one of the eaily-colonizing plants after Etropean beachgrass
‘has been removed. A moming glory native to the eastem and midwestem United States;low false-
bindweed, (Calystegia spithanaza) is sensitive to competition:from other plants andusirally requires
disturbance to persist (Carrigen 2004). An experiment to devise an optimal schedule for tilling a weedy
native moming glory, hedge false bindweed (Calystegia sepium), showed that r’mzome (root) fragments
planted in pots were able to pcrsxst (Rask & Andcrson 2007)

Obsemmons of the ooastal bluﬁ' mommgeglones on the: Pro_|ect Site-are consistent with the gencml
habitat preférences of other moming-gleries mentioned above. It tendsto grow in the opcn aress,
cleanng, and roadsides where competition: from other plants is mmlmal

300f34

Botanical Rejort, AP 1441302, Gualsl, CA
William Masiach, July 2007



Methods
" Inventory

A qualified biologist will undértake the methods outlined in this restoration plan. A detailed description
of the micro-habitat will be recorded to add to the information of the species. These habitat -
characteristics will include species composition, canopy cover, distance to cleared area, level of
disturbance, and soil type (chroma, depth, structure, moisture content, depth to water in a pit, etc.). Photo
monitoring points will be established before construction, and will aid in the description of the habitat. A -
count of individuals of coastal bluff moming-glory will be made, locations flagged, and locations made
on a scaled map. Details of the methodology used to estimate number of individuals wnll be documented
" because it can often be difficult to capture an exact number.

The biologist will meet with the project d&signcr or another person familiar with the proposed residence
to disauss the extent of grading within the project boundary-and the actual extent of areas. that may be
disturbed. These areas will be located on the scaled map of the project site. _

Exotic Plant Eradicaﬁon Control

Several exotic weeds are well-established on the Project Site and pose serious threats of sprcadmg and
competing with-the native plants, especially those that comprise the coastal bluff scrub plant commuhnity:
French broam (Genista monspessulana) is prevalent among the coastal bluff scrub and Enghsh lvy
(Hedera hehx) forms thlck stands towar(k the castemn sndc of the parccl o

Removal of the cxotlc weeds wdl decrmsc the. llkellhOOd that coastal bluﬁ‘ mommg-glory habltatwnll be
dominated by such plants. Prior to project implementation, the biologist will survey and inventory the
site for the presence of exotic weeds, noting the general abundance of ‘each weed and locating it on the:
site map. At any point afterwards, the removal of the identified exotic weeds may begin. Mechanical or
chemical methods may be used to eradicate the species."Each year during the life of this restoranon plan,
exotic weed locanons will be rcwsnted and rcmovcd if scedlmgs pcrsxst.

Transplanting, Sced Collection and Plantmg

Once individuals of coastal bluff moming-glory have been identified for transplanting, a site will be
sclected and inventoried according to the methods outlined above. Transplanting will occur after the first
rains when the ground is sufficiently wet, which is usually by October, November, or later. Numbers of
transplanted plants will be counted and tagged with a unique number. If necessary, plants will be watered
after they are planted.

. Transplanted plants will be tagged with numbered metal tags placed on metal pins next to the plants to
allow for an accurate assessment of survival rates of transplanted plants and to document any natural
recruitment. The site will be evaluated in spring and summer during the flowering period, and numbers
of plants will be counted annually in the spring and/or summer for three successive years. Photos of the
site will be taken on the same schedule s the plant counts and will be ﬁ'om established photo points to

‘provide before and after photo-documentation of the site.

Seeds from any plants and rhizome cuttings from transplanted plants only will be propagated offsite
where they will be nursed for one year. During this time documentation will be kept on sowing rate,
scedling survival, plant vigor, and materials and methods used for propagating and mursing. After one
year, they will be planted in a predetermined location on the Project Site. The same method for
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documenting transplanted plants (metal pins and tags) will be used for outplanted plants. Their survival -
rate will be monitored and recorded annually for two years following planting.

_Mi_l_lﬂ__t_;ﬂ_;m;

Evaluanon of the sntc will contmuc for thc hfc of thc ;ro_|cct 'I‘hrmts to the wabllnty of the tmnsplanted
ooastal bluff mommg-glory (1,c exotic chds lack of water, ctc) wnll be addrcsed and documcnted

Doalmcntau on and Repomng

LF

a bncf status repdn anmlally to thc County of Mendocmo and a ﬁnal report wnll bc dcllvcred to thc
- California Department of Fish and Game. o _ .

Theibiological monitor will keep track of this information and annually:submit a brief status rcpat to the -
County-of Mendocino.. Documcntanon of pmous phasm wnll be summanzed and prcscntcd ina ﬁnal -

report to DFG.

AL

Performance Criteria

In: measmng thc success of rcstoranon plans 1t 1s unportant to mtablnsh qxanntatlvc performancc cntena

and a monitoring plan based on.quantitative data collected in.the ficld :Once established, the. restomtion x

-~ sites will be monitored for three years to make sure the mitigation; plan is successful. If pcifonnance
criteria are not met, the biologist will consult with DFG to unplcmcnt measures to meet thcsc cntena,
whu;h may mcludc extcndmg thc life: of the restoration project SRR pre

Objectlvc 1 Onc ycar _vllowmg rc-plantmg calystegia pr
++ individual. plantsre-introduced to.the:restoration sites mll have sumvcd

have survived. o i -
Objective 3: Within 3 ycms of ro-plantmg of Ca]y.n‘egza pmpwm‘a .s-.p .mcola, thc spcc:cs wnll bc re-
established to a minimum of 90% of its pre-restoration occurrenice, as:determined through pre-
restoration baseline monitoring.
Objective 4: Within 4 years, or during the life restoration plan, which ever.is greatcr all cxotlc wccds
detcmnncd to.be-eradicated will bc removed from thc Projcct Site. . e e

a.s-.sp saxlco[a, 75% orgr_ ater_ of.thc f
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EXHIBIT NO. 7
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0510 20 30 40 Figure 1 Site Map of APN 144-130-23, Highway One, Gualala, California. All locations on the map are
Feet approximate. This map is a general reference for ESHA features and buffers. Aerial photograph from USGS,
1:600 DOQ, 1992.
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