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SUBJECT: STAFF RECOMMENDATION ON CITY OF CARLSBAD MAJOR LCP
AMENDMENT 4-09C (Adult Businesses) for Commission Meeting of January
12-14, 2011

SYNOPSIS
The subject LCP implementation plan amendment was submitted and filed as complete
on December 29, 2009. The amendment package included both land use and
implementation plan revision. As such, a one-year time extension was granted on March
10, 2010. Therefore, the last date for Commission action on this item is March 29, 2011.
This is the fourth component of five unrelated items submitted as LCP Amendment
Number 4-09 (A-E) to be heard by the Commission. The first component 4-09B
(Building Height) was certified by the Commission at its June, 2010 hearing. The
second, 4-09D (Tabata Ranch), and third 4-09E (Tabata 10), were certified by the
Commission at its December, 2010 hearing. The final component, 4-09A (NonConforming Structures) is tentatively scheduled for the Commission’s February, 2011
hearing.

SUMMARY OF AMENDMENT REQUEST
The City of Carlsbad is proposing to amend a number of its zoning ordinances to update
the definitions and locational restrictions for adult businesses, and to update their parking
ordinance. Specifically, the proposed amendment includes:





Amend Chapter 21.06 to exempt adult business as a permitted use from
Chapter 21.06 (Q Qualified Development Overlay Zone);
Amend chapters 21.30 (C-M Heavy Commercial-Limited industrial Zone),
21.32 (M Industrial Zone), and 21.34 (P-M Planned Industrial Zone) to
add adult business to the table of permitted uses;
Repeal and reenact Chapter 21.43 (Adult Entertainment) to amend the
definitions and location requirements for adult businesses;
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Amend Chapter 21.44 (parking) by revising the joint use parking
provisions.

SUMMARY OF STAFF RECOMMENDATION
Staff recommends that, following a public hearing, the Commission approve the
proposed City of Carlsbad Implementation Plan amendment as submitted. Attached are
the City’s resolutions of approval for changes to the certified LCP implementation plan
(ref. Exhibit #1).
The appropriate resolution and motion begin on Page 4. The findings for approval of the
Implementation Plan Amendment as submitted begin on Page 4.
ADDITIONAL INFORMATION
Further information on the City of Carlsbad’s LCP Amendment 4-09C may be obtained
from Toni Ross, Coastal Planner, at (619) 767-2370.
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PART I. OVERVIEW
A. LCP HISTORY
The City of Carlsbad's certified LCP contains six geographic segments as follows: Agua
Hedionda, Mello I, Mello II, West Batiquitos Lagoon/Sammis Properties, East Batiquitos
Lagoon/Hunt Properties, and Village Redevelopment. Pursuant to Sections 30170(f) and
30171 of the Public Resources Code, the Coastal Commission prepared and approved
two portions of the LCP, the Mello I and II segments in 1980 and 1981, respectively.
The West Batiquitos Lagoon/ Sammis Properties segment was certified in 1985. The
East Batiquitos Lagoon/Hunt Properties segment was certified in 1988. The Village
Redevelopment Area LCP was certified in 1988; the City has been issuing coastal
development permits there since that time. On October 21, 1997, the City assumed
permit jurisdiction and has been issuing coastal development permits for all segments
except Agua Hedionda. The Agua Hedionda Lagoon LCP segment is a deferred
certification area until an implementation plan for that segment is certified. This LCP
amendment affects both the Mello II segment of the LCP and the HMP.
The Mello II Segment Land Use Plan and Implementation Plan were approved in 1981.
The Mello II Segment is comprised of 5,500 acres, or approximately 75% of the City.
Unresolved issues remained for the segment regarding preservation of agricultural lands,
and protection of steep sensitive slopes. Multiple additional amendments were brought
forward, and, with the incorporation of the Carlsbad Ranch Specific Plan, the City's LCP
was certified by the Commission, and the City obtained permit authority in 1996.
B. STANDARD OF REVIEW
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning
ordinances or other implementing actions, as well as their amendments, on the grounds
that they do not conform with, or are inadequate to carry out, the provisions of the
certified land use plan. The Commission shall take action by a majority vote of the
Commissioners present.
C. PUBLIC PARTICIPATION
The City has held Planning Commission and City Council meetings with regard to the
subject amendment request. All of those local hearings were duly noticed to the public.
Notice of the subject amendment has been distributed to all known interested parties.
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PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS
Following a public hearing, staff recommends the Commission adopt the following
resolutions and findings. The appropriate motion to introduce the resolution and a staff
recommendation are provided just prior to each resolution.
I.

MOTION:

I move that the Commission reject the Implementation Program
Amendment for the City of Carlsbad No. LCPA 4-09C as
submitted.

STAFF RECOMMENDATION OF CERTIFICATION AS SUBMITTED:
Staff recommends a NO vote. Failure of this motion will result in certification of the
Implementation Program Amendment as submitted and the adoption of the following
resolution and findings. The motion passes only by an affirmative vote of a majority of
the Commissioners present.
RESOLUTION TO CERTIFY IMPLEMENTATION PROGRAM AMENDMENT
AS SUBMITTED:
The Commission hereby certifies the Implementation Program Amendment for the the
City of Carlsbad as submitted and adopts the findings set forth below on grounds that the
Implementation Program Amendment conforms with, and is adequate to carry out, the
provisions of the Land Use Plan, and certification of the Implementation Program
Amendment will meet the requirements of the California Environmental Quality Act,
because either 1) feasible mitigation measures and/or alternatives have been incorporated
to substantially lessen any significant adverse effects of the Implementation Program
Amendment on the environment, or 2) there are no further feasible alternatives or
mitigation measures that would substantially lessen any significant adverse impacts on
the environment that will result from certification of the Implementation Program.
PART III. FINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD
IMPLEMENTATION PLAN AMENDMENT, AS SUBMITTED
A. AMENDMENT DESCRIPTION
The City is proposing to amend the Adult Business Ordinance to ensure the City’s adult
business regulations comply with the most recent case law. Specifically, the City is
requesting to:
1) Modify list of “sensitive” uses that require a buffer from adult businesses.
The City is proposing to amend existing regulations for locating adult businesses within
1,000 feet of other properties containing “sensitive” uses. The proposed amendment will
maintain the 1,000 foot buffer requirements but amends the list of sensitive uses from
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which adult businesses need to be buffered. This list of sensitive uses has been amended
to include only those uses the have been found by the courts to require protection from
the secondary effects of adult businesses, and include, other adult businesses, child day
care, parks, religious institutions, residential land use designations, residential zoning,
and schools.
2) Modify where Adult Business is a permitted use.
Currently, adult businesses are permitted within the following zones: C-1 (Neighborhood
Commercial), C-2 (General Commercial), C-M (Heavy Commercial-Light industrial), M
(Industrial), P-M (Planned Industrial), and P-U (Public Utility). The proposal includes
removing adult businesses from the C-1, C-2, and P-U Zones. Additionally, while adult
businesses are permitted in the remaining three zones, it is not listed in the “permitted
uses” tables for any of these zones. As such, the proposed amendment also includes
adding Adult Business to the “permitted uses” table in C-M, M, and P-M Zones.
3) Repeal any discretionary action required in relation to the establishment of adult
businesses.
Currently, there are two components that provide for discretion when approving the
establishment of an adult business. Chapter 21.32.01 in the City’s M (Industrial) zone
includes a note stating “any use that is found to be objectionable or incompatible with the
character of the city and its environs due to noise, dust, odors or other undesirable
characteristics may be prohibited. The courts have ruled against this level of discretion in
regard to whether or not a particular adult business is permitted, if it is listed as an
allowable use. Additionally, the City has a zoning tool, the Q Qualified Development
Overlay Zone, which can be applied to various properties throughout the City as a
supplement to the primary (underlying) zone of the property by providing additional
regulations for development. The City is, also, amending the Q Qualified Overlay zone
to clarify that this overlay is not applicable to adult businesses.
4) Repeal definitions for Adult Businesses within the Adult Business Chapter.
Currently, both Chapters 21.43 (Adult Business) and Chapter 8.6 (Adult Business
Licenses and Operation Regulations) contain definitions and regulations for the operation
and licensing of adult businesses. The proposed amendment would repeal these
regulations and policies in Chapter 21.43, and instead, provide reference in Chapter 21.43
to those terms related to adult businesses that are defined within Chapter 8.6.
5) Repeal of discretionary review requirement for joint use parking.
Currently, the existing provisions of the Parking Chapter (Chapter 21.44) allow the joint
use of parking facilities for uses with differing primary hours of operation. Because
some adult businesses operate primarily during the nighttime, it is possible that joint use
of parking facilities could be approved with another use that operates primarily during the
day. Currently, joint parking is approved through an action by the Planning Commission.
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As proposed, joint use of parking facilities would be subject to administrative evaluation
by the Planning Director. However, no modifications are proposed to the specific joint
use parking standards or criteria. This modification will be implemented Citywide.
B. FINDINGS FOR APPROVAL
The standard of review for LCP implementation submittals or amendments is their
consistency with and ability to carry out the provisions of the certified LUP.
a) Purpose and Intent of the Ordinance.
1) Chapter 21.43 (Adult Entertainment). The purpose and intent of this chapter is to
provide for the orderly regulation of adult entertainment establishments.
2) Chapter 21.44 (Parking). The purpose and intent of this chapter is to regular parking
standards for various land use designations throughout the City.
b) Adequacy of the Ordinance to Implement the Certified LUP Segments.
The certified Mello II LUP provides:
POLICY 7-10 PARKING
Parking standards set forth within the City of Carlsbad are appropriate for the
future development of various land uses.
The majority of the proposed revisions consist of amendments to Zoning Ordinance,
Chapter 21.43 – Adult Entertainment, the primary purpose of which is to regulate the
location of adult businesses. The objective of the proposed LCP amendment is to update
the zoning ordinance to ensure the City’s adult business regulations comply with the most
recent case law. Therefore, the majority of the proposed revisions do not raise coastal
resource concerns. However, the City proposed a revision to its joint parking standards,
and therefore, consistency with the City’s Local Coastal Program must be determined.
The certified LUP (Policy 7-10) requires that parking standards be appropriate for the
future development of various land uses. In this case, the proposed amendment does not
modify parking standards. The proposed amendment simply restructures the subsection
for joint parking within the City’s parking ordinance, to allow for the approval of joint
parking through at administrative process. Previously, proposed joint parking was
approved by the City’s Planning Commission, and was approved based on a series of
standards/requirements. The proposed revision modifies the process by which they are
approved, and does not modify any of the standards/requirements for approval. As such,
there will be no impacts to public access and the parking standards will remain
appropriate for the future development of various land uses.
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In summary, the revisions proposed by the City generally relate to the procedures
involved with approving and locating adult businesses. There will be no impacts to
coastal resources resulting from approval of the proposed LCP amendment. Since the
proposed amendment conforms with the certified land use plan and does not have the
potential to adversely affect coastal resources or related policies, the proposed ordinance
conforms with, and is adequate to implement, the certified LUP.
PART IV. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)
Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local
government from the requirement of preparing an environmental impact report (EIR) in
connection with its local coastal program. The Commission's LCP review and approval
program has been found by the Resources Agency to be functionally equivalent to the
EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of the
responsibility to prepare an EIR for each LCP.
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP
amendment submittal, to find that the LCP, or LCP, as amended, does conform with
CEQA provisions. In the case of the subject LCP amendment, the Commission finds that
approval of the subject LCP amendment, as submitted, would not result in significant
environmental impacts under the meaning of the California Environmental Quality Act.
All portions of the proposed amendment to the City of Carlsbad’s Implementing
Ordinances have been found consistent with and adequate to carry out the policies of the
certified land use plan. Any specific impacts associated with individual development
projects would be assessed through the environmental review process, and, an individual
project’s compliance with CEQA would be assured. Therefore, the Commission finds
that no significant unmitigable environmental impacts under the meaning of CEQA will
result from the approval of the proposed LCP amendment.
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