STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

South Coast Area Office
200 Oceangate, Suite 1000
Long Beach, CA 90802-4302

(562) 590-5071 W8b January 11, 2011
ADDENDUM
TO: COMMISSIONERS AND INTERESTED PERSONS
FROM: SOUTH COAST DISTRICT STAFF

SUBJECT: Item W8b. DPT-MAJ-1-10 (Dana Point Harbor Implementation Plan
Amendment) for the January 12, 2011 Commission Meeting in Long
Beach

A. Changes to the Staff Recommendation

Local government language shown in straight text;

Original suggested additions are shown in bold, underline;
Original suggested deletions are shown in strikethrough;

New suggested additions are shown in bold, double underline;
New suggested deletions are shown in deuble-strikethrough.

Make the following changes to the Suggested Modifications, Exhibit 5:

1. Exhibit 5, page 6, Dana Point Harbor District Regulations, Chapter 2, Purpose
and Objectives:

These regulations are intended to govern the Dana Point Harbor Revitalization Plan as
well as continued operations and maintenance of the Harbor facilities in accordance
with Section 30514 of the California Coastal Act in that a certified Leeal-Coastal
Program Land-UsePlan Local Coastal Program and all local implementing
ordinances regulations and other actions may be amended by the appropriate local
government subject to certification by the California Coastal Commission.

Reason for Modification:
This modification was requested by the local government and reflects the language
used in the referenced Coastal Act section.

2. Exhibit 5, page 7, Dana Point Harbor District Regulations, Chapter 3, General
Regulations and Special Provisions, General Regulation 4. Noise Control:

4. Noise Control

Noise levels generated by Harbor land uses during their operation shall be
in compliance with the Orange County Codified Ordinance, Division 6
(Noise Control). Noise impacting underwater marine life shall be minimized
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to the greatest extent feasible during construction activities and be conducted in

effect at the time of construction,

Reason for Modification:
The modification adds specificity to the regulation.

3. Exhibit 5, page 8, Dana Point Harbor District Regulations, Chapter 3, General
Regulations and Special Provisions, General Regulation 9. Application of
Regulations:

9. Application of Regulations

If an issue, condition, e+ operational situation or guestion regarding the appropriate
classification of a particular use arises that is not sufficiently covered or provided for
in these Dana Point Harbor District Regulations so as to be clearly understandable, the
Director, Ceunty-ef- Orange—DanaPeint HarberDepartment-OC Dana Point Harbor
shall determine how to resolve the unclear issue, condition or situation. Decisions of
the Director, OC Dana Point Harbor may be appealed to the Director of
Community Development, City of Dana Point. Decisions of the Director of
Community Development may be appealed to the City of Dana Point Planning
Commission. Decisions of the Planning Commission are appealed to the Dana
Point City Council.

Reason for Modification:
As requested by the local government, the modification combines General Provision 9
and General Provision 12 into a single provision.

4. Exhibit 5, page 8, Dana Point Harbor District Regulations, Chapter 3, General
Regulations and Special Provisions, General Regulation 12. Ambiguity:

Reason for Modification:
As requested by the local government, General Provision 12 is now combined with the
General Provision 9, resulting in the elimination of this provision.
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5. Exhibit 5, page 11, Dana Point Harbor District Regulations, Chapter 3, General
Regulations and Special Provisions, Special Provision 2d), Planning Area
Boundaries:

2. Planning Area Boundaries

d) Minor Aadjustments in the boundaries of Planning Areas 1, 2, and 3 beundaries
resulting in an acreage change of tea five percent (28 .5 %) or less of the total Planning
Area for final street realignments, parking area reconfiguration, landscaping,
geotechnical or other engineering related reasons; may be approved as part of a
Coastal Development Permit apprevats and will not require amendment of the Dana
Point Harbor Revitalization Plan or Statistical Table, provided such adjustments are in
compliance with Chapter II- 17, Revitalization Plan and Statistical Table Regulations
and Procedures. Such adjustments shall not have the effect of exceeding the total

permltted development |nten3|ty or gggh gffgg;gg Plgnnlng Area or cembined-forall
mod|f¥ the land uses

rovalofal I tIPrrmAmnmnt th liforni tal

Reason for Modification:

The modification further narrows the minor changes that can occur, subject to a CDP as
opposed to a LCP amendment, to the boundaries of certain Planning Areas and
provides the purpose of the changes.

6. Exhibit 5, page 12, Dana Point Harbor District Regulations, Chapter 3, General
Regulations and Special Provisions, Special Provision 3, Construction Phasing:

3. Construction Phasing
Construction phasing for implementation of all Dana Point Harbor Revitalization Plan
improvements shall minimize the disruption of vehicular and pedestrian access routes
and parking availability to the maximum extent feasible. In the event of temporary
closures, alternate routes and clear dlrectlonal S|gnage shall be prowdedw

extentfeasibles Temporary reglacement garklng spaces, Iocated in reasonabl
roximi h h rv he maximum extent f ibl hall

provided prior to the removal of any existing parking spaces due to construction,
in rdance with an rov nstruction and Temporar rations Plan
Section 11-14.6e). Additionally, no construction shall be permitted to block the

main navigational channels in the Harbor and should minimize the disruption or
loss of existing docks by providing temporary facilities to the greatest extent
feasible.




DPT-MAJ-1-10
Dana Point Harbor District Regulations
Page 4 of 22

Reason for Modification:
The modification adds clarity to the original suggested modification.

7. Exhibit 5, page 12, Dana Point Harbor District Regulations, Chapter 3, General
Regulations and Special Provisions, Special Provision 4, Water Conservation
Regulations:

4. Water Conservation Regulations
Interior and exterior water conservation measures shall be incorporated into all projects
as improvements occur. Measures shall include, but are not I|m|ted to, installation of
low-flush toilets, low-flow faucets, planting of € A
or non-invasive and drought tolerant plant species as |dent|f|ed by Callfornla
Department of Water Resources (See
http://www.owue.water.ca.qgov/docs/wucols00.pdf) that are also non-
problematic/non-invasive plant species as defined by the California Native Plant
Society (http://www.CNPS.orqg), the California Invasive Plant Council (formerly the
California Exotic Pest Plant Council) (http://www.cal-ipc.org) or as may be
identified from time to time by the State of California and the installation of efficient
irrigation systems in landscaping areas to minimize runoff and evaporation.

Reason for Modification:
The modification makes it clear that plant species to be used must be native or non-
native, non-invasive and drought tolerant.

8. Exhibit 5, page 13, Dana Point Harbor District Regulations, Chapter 3, General
Regulations and Special Provisions, Special Provision 7, Grading Plans:

7. Grading Plans
Grading Plans for all projects within Dana Point Harbor shall be consistent with
the Dana Point Harbor Revitalization Plan and include the following provisions:

a. An approved Grading Plan shall show all areas of grading, including
remedial grading, inside and outside of the immediate area of development.
Grading shall be permitted within all Planning Areas of the Harbor, except
Planning Area 7, unless specifically authorized by a Coastal Development
Permit for grading of public roads, park facilities, infrastructure or other
Dana Point Harbor Revitalization Plan improvements necessary to
support development permltted W|th|n the Plannlnq Area %F&é*ﬁ%

for development shall rmi in all landside Planning Ar


http://www.owue.water.ca.gov/docs/wucols00.pdf
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Prmltt r technical or soils engineerin roblems an

the maximum extent feasible, and provide mitigation for
unavoidable adverse impacts. The Grading Plan shall include provisions
for temporary erosion control on all graded sites in accordance with the
County of Orange Grading and Excavation Code and the Regional Water
Quality Control Board (San Diego Region).

Reason for Modification:

The modification clarifies that any remedial grading permitted in Planning Area 7,
Conservation, shall be for limited purposes and shall minimize and mitigate impacts to
coastal sage scrub located in the Planning Area.

9. Exhibit 5, page 15, Dana Point Harbor District Regulations, Chapter 3, General
Regulations and Special Provisions, Special Provision 10, Bluff Preservation:

10. Bluff Preservation
The Dana Point Harbor Revitalization Plan provides for the protection of the natural
bluffs (Planning Area 7) by restricting the siting of any structures on and adjacent to
the bluffs with the exception of drainage control structures and recreational
structures (i.e., picnic areas and shelters) located adjacent to Dana Point Harbor
Drive. In areas that abut the bluffs, a landscape buffer shall be maintained. All
plant material shall be native or aaturalized non-native drought tolerant, non-
invasive species to provide a transition between natural and ornamental landscaped
areas.

Reason for Modification:
The modification clarifies that all plant materials must be either native or non-native,
non-invasive and drought tolerant.

10. Exhibit 5, page 20, Dana Point Harbor District Regulations, Chapter 3, General
Regulations and Special Provisions, Special Provision 21, Tree Trimming
Procedure for Harbor Bird Habitat:

21. Tree Trimming Procedures for Harbor Bird Habitat

In accordance with the acknowledgement that the City of Dana Point, County of
Orange and OC Dana Point Harbor have an obligation to protect the public health
and safety, while ensuring the long-term protection of wading bird heronries;
breeding, roosting and nesting habitat of birds protected by the Fish and Game
Code, the Migratory Bird Treaty Act; and owls, raptors and all bird species of
special concern, the following Tree
Trimming Procedures for Harbor Blrd Habltat have been developed. These
provisions govern the trimming or removal of any tree that is part of a heronry
that has been used in the last five (5) years or of any tree that has been used for
roosting, breeding and nesting within the past five (5) years as determined by a
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qualified biologist. Further, these provisions shall be undertaken in compliance
with all applicable codes or requlations of the California Department of Fish and
Game, the U.S. Fish and Wildlife Service and the U.S. Migratory Bird Treaty Act.
Tree trimming or removal activities can be accomplished through a Harbor-wide

Reason for Modification:

As requested by the local government, the modification clarifies that the local
government is not the author of the subject Tree Trimming Procedures for Harbor Bird
Habitat. The procedure was developed by Commission staff, including Commission
staff ecologist Dr. Jonna Engel, and has been used by the Commission in Channel
Islands Harbor, Marina del Rey and Long Beach to protect similar bird habitat.

11.Exhibit 5, page 24, Dana Point Harbor District Regulations, Chapter 3, General
Regulations and Special Provisions, Special Provision 26, Street Parking
Restrictions:

26. Street Public Parking Restrictions

Parking shall maintain hr h he Dana Point Harbor Revitalization Plan
area to support public lower cost recreational uses (e.q. Baby Beach, picnickin
rk in Planning Ar 1,4, an . The implementation of restrictions

on public parking along Dana Point Harbor Drive and Street of the Golden Lantern
(including, but not limited to the posting of “no parking” signs, red curbing and
placement of physical barrlers) that Would |mpede or restrlct public access to

lower cost recreatlonal uses

a shaII be prohlblted except Where such
restrlctlons are needed to protect public safety and where no other feasible

alternative exists to provide public safety. Changes to existing time limits or
hours of operation and substantial changes to parking fees shall require approval
of a Coastal Development Permit. A substantial change is a twenty-five percent
(25%) or greater change in fees in a one (1) vear period or a fifty percent (50%)
change in a three (3) year period.

Reason for Modification:
As requested by the local government, Special Provision 26 Street Parking Restrictions
is being combined with Special Provision 39, Public Parking, into this single provision.

12.Exhibit 5, page 26, Dana Point Harbor District Regulations, Chapter 3, General
Regulations and Special Provisions, Special Provision 30, Vessel Maintenance
and Operation:

30. Vessel Maintenance and Operation
Requirements shall be maintained in ship rental agreements that all vessels
docked or moored in Dana Point Harbor are maintained |n a seaworthv and

navigable manner 3
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basis by the U.S. Coast Guard Auxiliary or similar organization. On an

ongoing basis, the number of live-aboard permits in the Harbor shall not exceed
more than ten percent (10%) of the total vessels on any one dock and no more
than three percent (3%) of the total vessels allowed in the Harbor overall.

Reason for Modification:
The modification reduces the frequency of inspection and eliminates the required
certification, as requested by the local government.

13.Exhibit 5, page 26, Dana Point Harbor District Regulations, Chapter 3, General
Regulations and Special Provisions, Special Provision 33, Wetland Survey:

33. Wetland Survey

A survey and analysis with the delineation of all wetland areas shall be required
when an initial site survey indicates the presence or potential for wetland species
or indicators. Wetland delineations will be conducted in accordance with the
definitions of wetland boundaries contained in Chapter [1-18, Definitions and
Section 13577(b) of Title 14 of the California Code of Requlations. Any required
wetlands survey shall also include recommendations for appropriate mitigation
measures to protect the wetland, including the establishment of vegetated
wetland buffer areas to protect areas if delineated. Wetland buffer areas are
typically one hundred (100) feet in width but may be reduced on a case-by-case
basis i i i ' i i if a smaller
buffer w4H is pr to protect the wetland from significant adverse impacts.

Reason for Modification:
The provision is modified to require consultation with the Department of Fish and Game
on any reduction in the width of wetland buffers.

14.Exhibit 5, page 27, Dana Point Harbor District Regulations, Chapter 3, General
Regulations and Special Provisions, Special Provision 39, Public Parking:

Reason for Modification:

As stated above in Modification 11, this provision is being combined with Special
Provision 26, Street Parking Restrictions, thereby eliminating the need for this separate
provision.
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15.Exhibit 5, page 30, Dana Point Harbor District Regulations, Chapter 4, Marine
Services Commercial, Planning Area 1, 4.5¢) Development Standards and
Requirements:

c) Building height limit: Thirty-five (35) feet maximum. For the Dry Boat Storage
building, an_exception to the thirty-five (35) foot maximum height limit may
be approved, to a maximum of sixty-five (65) feet sixty-five {65)feet provided
significant coastal public views through scenic corridors and from scenic
viewpoints as shown on Exhibit I-8.1 of the Land Use Plan, are protected

and enhanced. maxmum. forthe-potentiat-ighthouse—seventy {(70)feet
maximum; for all other buildings, thirty-five (35) feet maximum. Elevators,

appropriately screened mechanical units and chimneys that do not exceed ten
percent (10%) of the total roof area for all new and existing, remodeled structures
not in excess of thirty-five (35) feet, nor exceed the height limit by more than five
(5) feet shall be permitted. The limitations on height for Planning Area 1 shall not
apply to shipyard cranes and/or other equipment necessary to provide for boat
maintenance and repair.

Reason for Modification:
The modification adds the maximum height that may be granted for this Planning Area
through an exception which requires additional criteria to be met.

16. Exhibit 5, page 31, Dana Point Harbor District Regulations, Chapter 4, Marine
Services Commercial, Planning Area 1, 4.5 f), Development Standards and
Requirements:

f) Dry boat storage building: The design of the dry boat storage building
may include marre+etai-uses-and covered areas for boat maintenance
where dust collection systems may be provided to help reduce the
amount of particulates released into the atmosphere.

Reason for Modification:
The modification eliminates marine retail uses within a future dry boat storage facility.
Marine retail uses can be allowed in this Planning Area within a Boater Service Building.

17. Exhibit 5, page 32, Dana Point Harbor District Regulations, Chapter 4, Marine
Services Commercial, Planning Area 1, 4.5 I), Development Standards and
Requirements:

[) Fences, Walls: All fences and walls will be designed to have a minimum
impact on coastal and scenic views from public areas. Maximum height
shall be eight (8) feet, provided that site distances for vehicular safety

purposes are not obstructed shall-be-eightL8)-feet.

Reason for Modification:
The modification is to correct a typographical error.
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18. Exhibit 5, page 33, Dana Point Harbor District Regulations, Chapter 4, Marine
Services Commercial, Planning Area 1, 4.5 p), Development Standards and
Requirements:

p) Ship Yard: A shipyard shall be maintained in the Marine Services
Commercial Planning Area and shall be no less than 1.6 acres in
size i . The expansion, modification or
renewal of the shipyard lease shall be required to demonstrate that
the proposed size of the lease area is adequate to maintain a full-
service shipyard facility that includes boat haul-out and repair
Services.

Reason for Modification:

The modification makes it clear that the minimum 1.6 acre shipyard lease area refers to
land area only. Any water area included in the shipyard lease cannot be used to reduce
the required minimum landside acreage.

19. Exhibit 5, page 34, Dana Point Harbor District Regulations, Marine Services
Commercial, Planning Area 1, 4.5 r), Development Standards and Requirements:

r) Dry Boat Storage: Facilities for dry boat storage shall maintain
space for at least four hundred and ninety-three (493) boats to be
stored on dry land in the Marine Services Commercial area (Planning
Area 1); four hundred (400) of these spaces may be provided in a dry
staek=storage facility (dry stack building, deck and/or surface storage
areas). The existing functionality and mode of use of surface boat
storage by boaters should be provided within any dry stack boat
storage facility to the maximum extent feasible. Additionally, a
minimum of ninety-three (93) surface boat storage spaces, that can
accommodate vessels that can not be stored in a dry stack storage
building, shall be maintained within the Harbor at all times and
additional spaces shall be provided where feasible.

Reason for Modification:

The modification clarifies that the future dry boat storage facility in this Planning Area
may include a single dry stack boat storage building, but is not limited to this option, as
long as the required minimum number of dry storage spaces are provided.

20.Exhibit 5, page 37, Dana Point Harbor District Regulations, Chapter5, Day Use
Commercial, Planning Area 2, 5.2 1), Principal and Other Permitted Uses:

1) Eacilities and structures providing for the operation of Ssport fishing
and/or charter boat concessions, including offi icketin K

space and associated retail sales space.
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Reason for Modification:

The modification makes this permitted use consistent with that permitted in Planning
Area 5.

21.Exhibit 5, page 38, Dana Point Harbor District Regulations, Chapter5, Day Use
Commercial, Planning Area 2, 5.5¢), Development Standards and Requirements:

All new development shall not exceed a maximum building height of

thirty-five (35) feet; any exceptions to this height limitation, up to a

maximum of sixt feet, shall be required to demonstrate all of the
following:

Reason for Modification:

The modification adds the maximum height that may be granted for this Planning Area
through an exception which requires additional criteria to be met.

22.Exhibit 5, page 39, Dana Point Harbor District Regulations, Chapter5, Day Use
Commercial, Planning Area 2, 5.5¢)4, Development Standards and
Requirements:

4. Fae Any additional height above theforty (40) feet feot
heightlmitshall be for architectural features only that do

not increase the gross floor area for the purpose of
determining parking requirements.

Reason for Modification:

This modification is necessary to correct typographical errors and clarify that any
additional height above forty (40) feet in this Planning Area must be for
architectural purposes only and cannot be used for additional gross floor area
which would require additional parking. The maximum height limit is not being
changed from 35 feet. However, development standard 5.5 c) allows for an
exception to the maximum height limit, up to sixty (60) feet, provided certain
specified criteria are met.
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23.Exhibit 5, page 47, Dana Point Harbor District Regulations, Chapter 6, Visitor
Serving Commercial, Planning Area 3, 6.5c), Development Standards and
Requirements:

All new development shall not exceed a maximum building height of

thirty-five (35) feet; any exceptions to this height limitation, up to a

maximum of fift feet, shall be required to demonstrate all of the
following:

Reason for Modification:

The modification adds the maximum height that may be granted for this Planning Area
through an exception which requires additional criteria to be met.

24.Exhibit 5, page 59, Dana Point Harbor District Regulations, Chapter 7, Marine
Commercial, Planning Area 4, 7.5 t), Development Standards and Requirements:

t) Hand Launch Facilities: maintain, enhance, and where feasible, expand
places to hand launch small non-motorized watercraft and provide
necessary parkin ' - . as well as
opportunities to rent and store such watercraft. Storage for hand
launch vessels shall be provided as close to hand launch areas as
feasible.

Reason for Modification:
The modification adds an additional requirement that designated drop-off areas for hand
launched vessels be provided within this Planning Area.

25.Exhibit 5, page 65, Dana Point Harbor District Regulations, Chapter 8,
Recreation Planning Area 5, 8.5 q), Development Standards and Requirements:

g) Hand Launch Facilities: Provisions for providing low cost public
boating facilities, such as a designated hand launch area at Baby Beach
during peak usage periods and designated drop-off areas; make
publicly accessible areas of the docks available for hand launching; and
providirg-adequate locations for vendors renting kayaks, paddleboards
or other similar human powered watercraft shall be maintained and
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enhanced wherever feasible. Storage of hand launch vessels shall be
provided as close to the hand launch areas as practicable.

Reason for Modification:
The modification adds an additional requirement that designated drop-off areas for hand
launched vessels be provided within this Planning Area.

26.Exhibit 5, page 78, Dana Point Harbor District Regulations, Chapter 11,
Education Basin, Planning Area 8, 11.5 j), Development Standards and
Requirements:

J) Anchorages: The existing ameunt quantity of anchorage space shall be
maintained and where feasible new anchorages shall be provided in

other areas in the Harbor so long as the anchorage space minimizes
interference with navigation channels and where shore access and
support facilities are available.

Reason for Modification:
The modification restores the terminology used in the certified LUP with regards to
anchorages, as requested by the local government.

27. Exhibit 5, page 80, Dana Point Harbor District Regulations, Chapter 11,
Education Basin, Planning Area 8, 11.5 p), Development Standards and
Requirements:

p) faC|I|t|es Pum -out facilities shal-be

to serve individual boat slips,

to the maximum extent feaS|bIe, and an ggggggtg number of

nveni ntI | t tations t maller t
hall | | ina. Thel . I
mount of all di | faciliti hall termin n

among other things.

Reason for Modification:

The modification expands the requirement for the provision of disposal facilities to
include both pump-out facilities and dump stations for smaller boats. The exact
number and locations of disposal facilities shall be determined at the time of an
actual coastal development permit application that will take into consideration site-
specific information including record of use of existing disposal facilities and other
data.

28. Exhibit 5, page 84, Dana Point Harbor District Regulations, Chapter 12, West
and East Marinas, Planning Area 12, 12.5 j), Development Standards and
Requirements:
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i) Anchorages: The existing asesnt quantity of anchorage space

shall be maintained and where feasible new anchorages shall be
provided in other areas in the Harbor so long as the anchorage
space minimizes interference with navigation channels and
where shore access and support facilities are available.

Reason for Modification:
The modification restores the terminology used in the certified LUP with regards to
anchorages, as requested by the local government.

29. Exhibit 5, page 86, Dana Point Harbor District Regulations, Chapter 12, West
and East Marinas, Planning Area 12, 12.5 s), Development Standards and
Requirements:

S) Q&m%e% Dlsnosal faC|I|t|es Pump out facilities shat-be
a-to serve individual boat slips,

to the maximum extent feaS|bIe! and an adeqguate number of

nveniently | m ion rve smaller
shall be incorporated into any new marina. The location and
mount of all di | faciliti hall rmin n
site-specific data related to vessel size and record of use,
among other things.

Reason for Modification:

The modification expands the requirement for the provision of disposal facilities to
include both pump-out facilities and dump stations for smaller boats. The exact
number and locations of disposal facilities shall be determined at the time of an
actual coastal development permit application that will take into consideration site-
specific information including record of use of existing disposal facilities and other
data.

30. Exhibit 5, page 87, Dana Point Harbor District Regulations, Chapter 13,
Marine Services and Harbor Entrance, Planning Areas 11 and 12, 13.2
h), Principal and Other Permitted Uses:

h) Sport fishing and/or charter boat concessions and passenger
ferry.

Reason for Modification:

As requested by the local government, the modification is to make the permitted use in
these Planning Areas, 11 and 12, consistent with these uses that is allowed in Planning
Area 5.
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31. Exhibit 5, page 90, Dana Point Harbor District Regulations, Chapter 13,
Marine Services and Harbor Entrance, Planning Areas 11 and 12, 13.5)),
Development Standards and Requirements:

Anchorages: The existing asmetat ntity of anchorage space
shall be maintained and where feasible new anchorages shall be
provided in other areas in the Harbor so long as the anchorage
space minimizes interference with navigation channels and where
shore access and support facilities are available.

Reason for Modification:
The modification restores the terminology used in the certified LUP with regards to
anchorages, as requested by the local government.

32. Exhibit 5, page 91, Dana Point Harbor District Regulations, Chapter 13,
Marine Services and Harbor Entrance, Planning Areas 11 and 12, 13.5 p),
Development Standards and Requirements:

p) Pump-eut Disposal facilities: Pump-out facilities shalbe

Heorporatedy Hto-any-new-marina to serve individual boat slips, to

conveniently located dump stations to serve smaller boats, shall
be | | ina. Thel - I [
Il di | faciliti hall termin n site- ifi

data related to vessel size and record of use, among other things.

Reason for Modification:

The modification expands the requirement for the provision of disposal facilities to
include both pump-out facilities and dump stations for smaller boats. The exact
number and locations of disposal facilities shall be determined at the time of an
actual coastal development permit application that will take into consideration site-
specific information including record of use of existing disposal facilities and other
data.

33. Exhibit 5, page 93, Dana Point Harbor District Regulations, Chapter 14, Off-
Street Parking Standards and Regulations, 14.2 c), General Provisions:

¢) Joint-use or shared parking — In recognition of the unique
characteristics of the Harbor and its uses, a comprehensive parking
management plan (pr red in rdance with the r irement
. . - . . may
be processed with a Coastal Development Permit to demonstrate the
aggregate total of otherwise required parking spaces is adequate for
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the range of commercial and recreational uses proposed._Required
designated boater parking shall not be used in joint-use or shared
parking plans. The public boat launch ramp facility may be
included as part of a joint-use or shared parking plan when all of
the following criteria are satisfied:

1. The facility may be used only during the non-peak
Harbor season (October 1 through May, but
excluding Memorial Day weekend).

2. The facility may be used only for other boating
uses (e.q., sportfishing, whale watching, cruises,
charter boat concessions and commercial ferry

service).

3. At no time shall the total number of parking
spaces used exceed twenty-five percent (25 20%)
of the spaces in the boat launch ramp facility, as

termined thr h rking st that
demonstrates that the proposed number of the

rkin re available for h

4. None of the spaces immediately adjacent to the
boat launching area shall be used.

Reason for Modification:

The joint-use/shared parking provisions are being further modified to cite the
requirement for the preparation of a Parking Management Plan that may allow
limited joint-use/shared parking of the public boat launch facility by specific uses.
Further, the provision is being modified to reduce the percentage of parking
spaces that can be used for other boating uses, provided a parking study
demonstrates that the proposed number of parking spaces are available for the
other boating uses.

34. Exhibit 5, page 95, Dana Point Harbor District Regulations, Chapter 14, Off-
Street Parking Standards and Regulations, 14.2 i), General Provisions:

i) Commercial Development Phasing — New commercial development shall be
phased such that required parking for higher priority uses (e.qg., marina boat
slips, public boat launch facility, surface boat storage, beach, picnic and
parks) is provided and maintained. Parking for these higher priority uses shall
be provided as follows:

Commercial Core Area — The first Coastal Development Permit for new
development of the Commercial Core shall be required to demonstrate as part
of the CDP that required land area has been reserved for parking for higher
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priority uses located within the Commercial Core area (e.q., designated boater
parking, public launch ramp facility and boat storaqe) in the quantltv and
Iocat|on requwed in Section 14.2 (j)

: The CDP shaII also require that
the parklnq for the hlqher prlorltv uses W|th|n the Commercial Core shall be
constructed and open for use prior to the occupancy of the new Commercial
Core development.

Marine Service Commercial, Marine Commercial and Recreation Areas — The
location and amount of new development adjacent to park and beach areas
shall not adversely impact public use of the low cost water-oriented
recreation, park and beach uses by ensuring that adeqguate parking spaces are
maintained for these uses. Accordingly, all Coastal Development Permits for
new development in Planning Areas 1, 4 and 5 shall demonstrate that the
intensity of the proposed development and the proposed hours of operation

will not adversely impact public use of the beach or park area within the
Planning Area.

Reason for Modification:

The modification removes the requirement that parking for the Commercial Core
development be provided within the Commercial Core from this provision which deals
with commercial development phasing. As written it contained a typographical error.
The error has been corrected and the requirement moved to the section of this chapter
that deals with the Parking Management Plan, 14.6 d) 5 (see modification 36, below).

35. Exhibit 5, page 101, Dana Point Harbor District Regulations, Chapter 14, Off-
Street Parking Standards and Regulations, 14.4 5) Joint-Use or Shared
Parking:

14.4 Joint-Use or Shared Parking

A reduction in the aggregate total of otherwise required parking spaces for
principal uses within Dana Point Harbor shall be permitted for either joint-use or
shared parking upon approval of a Detailed Parking Management Plan pursuant
to Section 11-14.6 when submitted as part of a comprehensive Traffic
Management Plan approved as part of a Coastal Development Permit by the City
of Dana Point. The approval of a parking reduction due to joint-use or shared
parking shall be based on the following findings:

...5.Subsequent individual aew-=uses which result in a parking demand
more than is provided by the existing parking shall be required to
provide additional parking adeguate to meet the demand and/or
provide alternative means to meet the parking demand through
a Coastal Development Permit and prepare a revision to the
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Detailed Parking Plan for approval by the Ceunty-efOrange—DBana
PointHarboerDepartment-Director, OC Dana Point Harbor.

Reason for Modification:

The modification, which removes the word “new” makes it clear that all
subsequent uses, whether they currently existing or not or if an existing use
intensifies, must provide parking to meet its demand.

36. Exhibit 5, page 102/104, Dana Point Harbor District Regulations, Chapter 14,

Off-Street Parking Standards and Regulations, 14.6 d) 5, Parking
Management Plan:

14.6 Parking Management Plan

A Dana Point Parking Management Plan (PMP) shall be prepared under the

direction of OC Dana Point Harbor to identify and address the parking

requirements and locations for all areas and land uses throughout the

Harbor, including an operation and implementation program. The Parking

Management Plan will implement all applicable parking and traffic

management policies set forth in the Dana Point Harbor Revitalization Plan

Land Use Plan, the provisions of this Chapter and fully satisfy the
requirements of the County of Orange Parking Code.

The Dana Point Harbor Parking Management Plan will be updated on a

routine basis (every 5 years) or as determined by the Director, OC Dana

Point Harbor and/or the City of Dana Point Director of Community
Development or as Coastal Development Permit application(s) are

processed for Dana Point Harbor Revitalization Plan improvements that

affect a significant number of parking spaces or utilization management of

parking areas in the Harbor.

A Parking Management Plan shall be submitted with the first Coastal
Development Permit for development of the Commercial Core area
improvements and establish a baseline assessment of the current and

future parking demands throughout the Harbor. The PMP shall take into

account weekday, weekend and seasonal variations in the use of the
Harbor facilities to make the best possible use of the parking, while

prioritizing parking usage to avoid adverse impacts on designated boater

parking and boat launch ramp parking areas, in addition to balancing
parking area usage in such a way as to minimize overcrowding of high

demand areas. The PMP shall also address specific compliance measures

to implement the requirements included in the Southern California Air

Quality Management District’s Requlation XV of the Air Quality
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Management Plan, including transportation demand management
strateqgies (i.e., preferential parking for vanpooling/carpooling, employee
subsidy program(s) for use of transit passes or vanpooling/carpooling,
flextime work schedules, etc.) that will be implemented by Harbor
businesses and facilities to reduce traffic congestion and parking demand.

The Dana Point Harbor Parking Management Plan shall be organized to
include the following information at a minimum:

...d)Design and Operational Plans — providing detailed information on
the modification of any Harbor parking areas to address specific user
demand and/or operational methods and responsibilities for controlling,
monitoring and adjusting management procedures for parking area

usage.
Parking area design criteria shall include, but are not limited to the
following:

...5. Providing adequate parking in close proximity to the land uses the
arking is intended to support. Parking ar i f th

Commercial Core shall not be used to meet the parking demand for
l | inside of (i ial

Reason for Modification:

As stated in modification 34 above, the added language that was moved to this
section to make it clear that Commercial Core development is required to provide
adequate parking to meet its demand and the parking shall also be located within
the Commercial Core.

17.2

37. Exhibit 5, page 122, Dana Point Harbor District Regulations, Chapter 17,
Revitalization Plan and Statistical Table, 17.2 Dana Point Harbor
Revitalization Plan:

Dana Point Harbor Revitalization Plan

The Dana Point Harbor Revitalization Plan covers those areas of Dana Point
Harbor granted to the County of Orange by the California State Legislature in
1961 as part of the Tidelands and Submerged Lands Acquisition Act (Chapter
321 of the Statutes of 1961). As shown on Exhibit 17.1, Dana Point Harbor
Revitalization Plan identifies Planning Areas and corresponding land uses.
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Minor adjustments gpte in the boundaries of Planning Areas 1, 2 and 3
resulting in an hange of five percent (5%) iathePlanping-Ares

other engineering-related reasons may be approved as part of a Coastal

Development Permit and will not r ire amendment of the Dana Poin

Harbor Revitalization Plan or Statistical Table, provided such adjustments
are in compliance with Chapter lI-17, Revitalization Plan and Statistical
[able Regulations and Procedures. Any adjustments to Planning Area

boundaries that results in acreage changes greater that than five percent
5%), intensifying or modifying land uses in Planning Areas 1, 2

and 3 j shall require approval of a Local Coastal Program
Amendment by the California Coastal Commission.

Reason for Modification:

The provision is being further modified to limit the amount, locations and purposes for
minor changes to the Planning Area boundaries that can be done through a coastal
development permit as opposed to an LCP amendment.

38. Exhibit 5, page 126, Dana Point Harbor District Regulations, Chapter 17,
Revitalization Plan and Statistical Table, Add new provision, 17.3 d) Dana
Point Harbor Statistical Table:

Reason for Modification:
The modification adds a new provision that requires that any adjustments to the
Planning Area boundaries must be limited to protect recreational land use.

B. Additional Findings

Add the additional findings below to the staff report dated, December 29, 2010:

1.Section D. Findings for Approval of Implementation Plan Amendment 1-10 if Modified
as Recommended, b. Locating New Development, 1) Visual Resources Protection,
page 38, add the following at the end of the second full paragraph:
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An exception to the 35 foot maximum height limit may be allowed in
Planning Areas 2, up to a maximum of sixty feet, if the required criteriais
met in order to protect public scenic views and community character.
However, any additional building height above forty feet cannot not be
used for additional gross floor area that requires additional parking. The
additional height is allowed only to provide architectural features.

2. Section D. Findings for Approval of Implementation Plan Amendment 1-10 if Modified
as Recommended, b. Locating New Development, 2) Parking, top of page 41, make the
following correction:

25% 20% of the parking spaces to be used, provided that a parking study
demonstrates that the proposed number of parking spaces are available for
such use, not including those spaces adjacent to the boat launching area.

3. Section D. Findings for Approval of Implementation Plan Amendment 1-10 if
Modified as Recommended, b. Locating New Development, 2) Parking, page 41, add
the following at the end of the paragraph that ends on the top of the page.

Section 14.6 requires that adequate parking to support the Commercial
Core development be provided within the Commercial Core.

9. Section D. Findings for Approval of Implementation Plan Amendment 1-10 if
Modified as Recommended, b. Locating New Development, pg. 41, add a new
subsection 3) Water Quality and add the following:

In order to maintain and enhance water quality of the Harbor, the
Commission is requiring that the City of Dana Point include adequate
disposal facilities in the reconstruction of the marinas throughout the
Harbor. Both pump-out facilities to serve each boat that has on-board
sanitary facilities and dump stations for the smaller boats should be
assessed at the time of marina reconstruction. The record of use of the
existing pump-out facilities is one factor that should be considered in
determining the appropriate numbers and locations of disposal facilities.
Suggested modifications have been added to the Dana Point Harbor
District Requlations to carry out this requirement.

C. Correspondence Received

1. Boaters for Dana Point Harbor

Letters were received from Boaters for Dana Point Harbor dated December 30, 2010,
January 2, January 5 and January 7, 2011.
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The following is a summary of the concerns raised in the four letters (Pages 84-97):

e Disagree with criteria for allowing exemptions from Coastal Development Permit
requirement for temporary events;

e Minimum shipyard lease area should exclude any water areas and expand
services provided;

e Development standards and requirements for PA 3 need to be tighter and
maximum height limit through exception process specified;

e Object to potential changes to boater parking within PA 3 that may occur with
redevelopment of the existing hotel,

e Object to public use of underutilized parking areas in PA 4;

¢ Wants revisions to Commercial Core construction phasing and the provision of
replacement parking for any parking lost temporarily due to construction;

e 35 ft. height limit and exceptions allowed; the provision of additional parking
when uses are intensified;

e Potential multiple reallocation of square footage between Planning Areas without
a public hearing;

e Require parking utilization study before allowing a reduced level of joint-
use/shared use of launch ramp facility;

e Dry storage, sport fishing, passenger ferry and charter boat concession parking
rate are inadequate;

e The number of existing slips in the marina, the number of existing dry boat
storage spaces, and the number of existing parking spaces throughout the
Harbor as indicated by the City/County are inaccurate;

e Annual vessel inspection and certification is unrealistic;

e Joint use/shared parking use of public boat launch facility during non-peak use
period should be reduced and assessed as a part of the required Parking
Management Plan; and

e Public hearing notices should be distributed more broadly.

Many of the standards, requirements and provisions of concern to the Boaters for Dana
Point Harbor are modified in this addendum. However, no changes are proposed on
the issues of temporary events; the future hotel location and design for Planning Area 3;
parking ratios for commercial boating uses; public hearing noticing procedures or
verification of the number of marina slips, dry boat storage spaces or the existing
number of parking spaces.

2. We received 145 letters (144 form letters) from the public on January 10, 2011.
The form letters are summarized as follows:

a) We received a total of one-hundred forty four (144) form letters from the
public in two different formats that both state support of the IP. In these
letters, the individuals identified themselves as active members of the
community that are visitors as well as users of the facilities found in the



b)

DPT-MAJ-1-10
Dana Point Harbor District Regulations
Page 22 of 22

Harbor (i.e., restaurants, retail, fishing, etc.). (Sample form letters, page 99-
100).

One letter in support of the IP (Page 98).

3. Email from Anthony Princiotta, received January 3, 2011 raising concerns over
the requirement to have boat inspected and certified annually (Special Provision
30). (Page 83).

4. Steven Alan Fry, representing the Human Powered Watercraft Association
(HPWA), received on January 5, 2011 (Page 79-82).

The concerns of HPWA are summarized as follows:

1)

2)
3)

4)

5)

Likewise,

Nothing is mentioned in the IP about parking for Human Powered Watercratft.
IP language states “Required designated parking shall not be used in joint-
use or shared parking plans.” They are willing to have shared use parking
with other non-boating uses, but want dedicated parking spots located closer
to the point of water access for vehicles towing human powered vessels;

No parking allocation provided for “dry kayak storage” as there is for “dry boat
storage” (0.25 parking ratio);

Parking spaces for human powered watercraft need specific engineering;
larger in width and length;

Better lighting at Baby Beach is necessary to serve those individuals who
paddle late at night and to assist with wash down and loading of vessels and
gear; and

Against any channel narrowing, which favors bigger boats, as it will adversely
impact navigation of the inner channel.

many of the concerns of the Human Powered Watercraft Association (HPWA)

have been addressed in this addendum. Hand launched vessel drop-off areas are
required in the Planning Areas adjacent to new and expanded the launching areas.
Additionally, vehicles towing boats as well as hand launched vessels can park in the
public boat launch ramp facility that is required by the certified LUP to provide a
minimum of 334 parking spaces. Dry storage for hand launched vessels is located
throughout the Harbor and additional locations, in close proximity to launching areas,
will be added.

DPT-MAJ-1-10.ADDENDUM.FINAL
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Issues for Discussion

« Community Character & Building Height Exceptions

e Sewage Pump Outs



See Implementation Plan reference 5.5.e) on pages lI-5.4 & 5




City of Dana Point Design Guideline Examples
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41’ Residential
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DANA POINT COASTAL ZONE
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Revitalization Buildings shown in red)
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Volume Ceilings
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North Elevation - ¢romwatersitey ROOf Area More Than 40’ High
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4 3 2 1
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5.5.¢)5 - Roof Area Exceeding 40’ and 50’ Feet

Staff Proposed IP Language 5.5.¢)5.

 No more than fifty percent (50%) of the total roof area
of the structures shall exceed forty (40) feet in height
and no more than twenty five percent (25%) of the
same roof area shall exceed fifty (50) feet in height.

Applicant Proposed IP Language 5.5.c)5.

 For new structures with a building footprint in excess
of of five thousand (5,000) square feet, no more than
fifty percent (50%) of the total roof area of the
structures shall exceed forty (40) feet in height and no
more than twenty five percent (25%) of the same roof
area shall exceed fifty (50) feet in height.
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January 7, 2011 South Coast Region
Teresa Henry, District Manager® JAN 7 201

CA Coastal Commission ‘

200 Oceangate, 10" FIL CALFORNIA

Long Beach, CA 90802-4416 COASTAL COMMISSION
Ms. Henry-

I am writing on behalf of the Association of Marina Industries (AMI} in support of comments
made by Brad Gross of Dana Point Harbor in response to the proposal to require marinas to
install pumpouts in every slip in their facilities.

AMI is a non-profit membership organization representing marinas and marina product and
service providers across the US and worldwide. In this capacity we are well versed in activities of
boaters and at marinas and therefore add our comments to Brad’s on the above issue.

First, it is under rare circumstances that a marina has lines of boaters waiting for a turn at the
pumpout. More often, pumpouts occur infrequently due to the very fact that boaters do not use
their boats every day at all hours. A recent survey by the US Fish and Wildlife Service cited that
on average boaters spend just nine days on the water (from Casting Beyond the Bow: An
Examination of Anglers Fishing From Boats 2006;. These boaters are generally out for a day trip.
Such use of a vessel does not produce the volume of on-board sewage that would necessitate a
pumpout in every slip for proper disposal.

Second, the CVA grant program provides funding for facilities to install pumpouts that are
adequate, reasonably available, easily accessible and open reasonable hours. The goal is to have
pumpouts distributed throughout boating regions to minimize the potential of sewage being
pumped overboard. As funding for this program is limited and because installing pumpouts to
every slip is so much costlier than simply installing one or two pumpouts at a facility, the money
would be spent in a much more limited area. One or two marinas could easily use all the funding
that is available for the state in any given year. This would contrast to typical use of the grant
monies in CA. In 2009 the grant funded 11 pumpouts, 3 pumpout vessels, 10 floating restrooms
and 1 dumpstation. In past years, the figures for installations were about the same (information
taken from the USFWS website). In addition, the cost burden to the marina that has to foot 25%
of the cost of the pumpout under the grant match would be excessive,

While [ applaud the state of California for its forward thinking in keeping sewage out of our
waters, 1 feel the programs and processes in place for installation and use of pumpouts are
adequate for handling the volume of waste that boaters produce. Boaters are becoming more and
more aware of the pollutants their recreational choice can carry if they are not responsible, and
more than likely, even if there was a line, a boater would choose to use a pumpout instead of
dumping into the same waters they fish, swim and boat in.

Legislative Coordinator

Assaciation of Marina Industries
50 Water Streef, Warren Rl 02885
202/350-9623
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From: Bruce Heyman [bruceheyman@cox.net]  South Coast Region
Sent:  Friday, January 07, 2011 11:14 AM

¢ ey, Janiany mn. | JAN 7 2001
To: Teresa Henry; Fernie Sy, Karl Schwing
Subject: Letter for Adendum CALFORNIA
Teresa, COASTAL COMMISSION
We receive this letter with a request that it be forwarded to the Commission for item W8B.
Thank you,

Bruce Heyman

Boaters for Dana Point Harbor
www.boatersd4dph.com
bruceheyman@cox.net

949 285-8400

Hi Boaters for Dana Point Harbor-
Having just read your reply letter, among the concerns that | find most interesting is this:

Section 30—Vessel Maintenance and Operation

Requirements shall be maintained in ship rental agreements that all vessels docked or
moored in Dana Point Harbor are maintained in a seaworthy and navigable manner as
certified on an annual basis by the U.S. Coast Guard Auxiliary or similar organization...

I note the requirement is for all vessels be certified... I am lucky (I guess) to be a live
aboard in the marina, and | have had a similar requirement forced upon me in my rentai
agreement to maintain my status... the problem is that the USCGA does this inspection
as a volunteer service, and apparently they have 'thinned ranks’ so now it is difficult to
make arrangements for this (required) inspection.

| wonder, does the local USCGA realize that the county/harbor dept. is going to call upon
their minimal staff to inspect every boat in the harbor annually? | find it hard to believe
they would go along with this plan if they can’t even keep up with the current demand of
just inspecting the handful of live aboards who require this inspection now.

And what would be a 'similar organization' that could do the inspections?

- Thanks, and Happy New Year!
Name with held on request

1/7/2011
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Brad Grass. Director
050 Dasa Podit Harbor Drive
Pars Point, CA 43629

.DanaPoimntHarbor ... .o
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J 6, 2011
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Teresa Henry, District Manager South Coast Region
California Coastal Commission
200 Oceangate, 10th Floor JAN 6 201
Long B CA 90802-4416
one eack CALIFORNIA
COASTAL COMMISSION
Dear Teresa,

Yesterday, we had a discussion with Deputy Director Sherilyn Sarb, regarding sewage pump-out
stations. She mentioned that a recent CDP for a marina in Marina del Rey included a pump-out
stations located at each dock. She mentioned that some staff might be considering recommending
a similar requirement for other future marina construction or renovation projects. Sherilyn asked
whether or not I believed this was a good idea. I responded that such a requirement would have
detrimental effects on a project such as the scale of Dana Point Harbor’s related to both
construction and operation. Sherilyn asked that I share my concems with you. I have also
reached out to a number of my colleagues who share these same concerns as outlined below.

1. In consideration of the County’s specific project in Dana Point Harbor, 75% of the slips in
Dana Point Harbor are less than 30°. Many small vesseis in our Harbor do not have holding tanks
or marine heads that require a pump-out station. Installing a pump-out station at each slip in
Dana Point Harbor doesn’t seem to make sense as not all boats use them. This might be more
appropriate in a marina with very large slips and with a significant live aboard population, but
not in Dana Point Harbor where the average slip size is less than 32 feet.

2. In past reports by the California Department of Boating and Waterways, a clear line of
division has been established at the 26’ and under vessel size. Facilities catering to that size of
vessel are recommended to install dump station for porta-pottys rather than pump-out stations.
Therefore, marina slips for vessels of this size would not require dock side pump-out stations.

3. In a facility such as Dana Point Harbor, we do not experience congestion or lines at our
existing pump-out stations, and the pump-out stations are conveniently located throughout the
Harbor. Even with this level of convenience, in our proposed marina renovation, we plan on
adding pump-out and dump stations in a few new locations {0 make it even more convenient for
boaters to use them as the leave and return to the Harbor.

4. Limiting the number of sewage lines over the water reduces the risk of a direct sewage spill
into the Harbor. The potential for a leak or a spill at 2,400 locations and the effort to maintain
pump-out stations in 2,400 locations is significant. Controlling and maintaining pump-out
stations in a few convenient locations seems like a much more efficient and environmentaily
congcious approach. As long as boaters find them easy 10 access and maintained for proper
operation and without having to wait in a long line, they will use them and the potential for a
release or spill is minimized,
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5. The cost to replace our dock facilities is already daunting. As we work towards keeping costs
down so we can have a viable marina revitalization project, such a requirement on our project
would result in a significant increase to our construction costs to replace +/- 2,400 slips. A
conservative estimate is $750.00 per slip, or an additional $2 million. An increase such as this
could require us to minimize other necessary upgrades and improvements, and could potentially
be detrimental to the project.

Evaluations should be done project by project. A commercial marina with 200 fishing vessels in
Crescent City will not have the same sewage pump-out demand as a 200 slip large yacht facility
in San Diego. Guidelines can be easily established and should be based on location, type of
facility, and size and type of vessels berthed there.

In lieu of a policy requiring sewage pump-out infrastructure at each slip, I would recommend
adding the following policy language to be include in future marina improvement projects.

A. Pump-out and dump stations shall be installed in new and expanding marinas where
needed to prevent sewage discharges directly to State waters. Design these facilities to
allow ease of access and post signage to promote use by the boating public.

B. Pump-out and dump stations installed shall be equipped with a meter to monitor their use
and an annual report documenting their use shall be prepared by the Marina Operator.
All inspection and maintenance reports shall be available for public review at the Marina
office.

C. Failure to maintain appropriate inspections, maintenances and use records will result in
punitive penalties up to and including the requirement to install pump out stations at
every dock 51” and over,

Finally, and again in consideration of the Dana Point Harbor Marina Improvement project, I
would recommend the following requirements related to adequate pump-out and dump stations
be included:

e One dump station shall be required for every 400 vessels 26’ and less (may be located on

same dock as pump-out station)

One pump-out station shall be required for every 300 vessels 27°-50

Pump-out stations shall be installed or vessels shall be provided the ability to pump out at
every dock for vessels over 51° if other in lteu actions are not implemented.

e In licu actions shall be the requirement that vessels 51° and over are required to contract
with a mobile pump-out/dock side service and payment for such service shall be an added
cost to their berthing fees and managed through their respective Marina Operator.

¢ All vessels 51" and over and/or Live Aboards shall be required to maintain a record of
pump-outs. Records shall include date, location and approximate quantity of material
pumped. Said record shall be made available annually or upon request by the Marina
Office or Coastal Commission for review. Annual pump-out reports shall be maintained
for five years by each marina operator and made available to the public upon request.
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Thank you for giving me the opportunity to comment on this important question. I look forward
to our continued efforts in establishing policies that protect our environment and resources.

If you require any additional information, please feel free to contact me at your convenience.

cc  Peter Douglass, Executive Director, California Coastal Commission
Sherilyn Sarb, Deputy Director, California Coastal Commission
Board of Directors, California Association of Harbor Masters and Port Captains
Board of Directors, Association of Marina Industries



Page 1 of 4
RECElVED
Fernie Sy South Coast Region \'\l %b

' JAN 0 0N
From: Steven Alan Fry [stevenalanfry@sbeglobal.net]
Sent:  Wednesday, January 05, 2011 1:37 PM CALIFORNIA
To: Fernie Sy COASTAL COMMISSION
Ce: Brad Gross
Subject: URGENT UPDATE - Dana Point Harbor | P Errors and Omissions - Human Powered Watercraft
Mr. Fernie Sy

Coastal Program Analyst
California Coastal Commission

Greetings Fernie,

I hope you will recall my communications and meetings with you, Teresa and Karl as a
former Director of the Dana Point Boaters Association.

I subsequently launched the Human Powered Watercraft Association during our debut
presentation to the Commissioners at the October 8, 2009 meeting in Oceanside.

The HPWA has quickly grown to over 1,800 members who support our mission to
protect and expand coastal access for these most ideal recreational vessels - the most
environmentally friendly, most affordable, and healthiest form of boating. You may view
our coastal activist program at www.LetsPaddle.org.

We have been working closely day-by-day with Brad Gross on revisions to address
certain errors and omissions within the harbor's Implementation Plan. Unfortunately |
am not sure his actions will get to you in the most timely manner, so | am making this
late effort to make you aware of some evident gaps that persist largely due to human
powered watercraft just being formally recognized as a prominent member of the
boating community. While you and the county have done an cutstanding job of adding
HPW operations into the LUP and IP, some important details are missing.

Here is my latest communication with Brad; where possible | have provided suggested
language changes or additions for your assistance:

Human Powered Watercraft Parking Standards

Chapter 14 provides development rules for a wide variety of parking including bicycles,
handicapped, trailer boater, dry boat storage, and others.

Nothing is mentioned about parking for Human Powered Watercraft. This appears to be
an omission.

| am also very concerned about the implications of language in 14.2 ¢) stating "Joint
Use or Shared Parking - In recognition of the unique characteristics of the harbor
and its uses, a comprehensive parking management plan may be processed with
a Coastal Development Permit to demonstrate the aggregate total of otherwise
required parking spaces is adequate for the range of commercial and recreational
uses proposed. Required designated boater parking shall not be used in lomt-use

1/6/2011
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or shared parking plans."

This provision's final sentence is likely not compatible or perhaps confusing with future HPW
storage amenities currently anticipated to be constructed at Baby Beach and on "The Point" at
the East end of the prior Beach House parking lot in Planning Area 4. When HPW storage is
provided at these shared parking sites we do need to set aside a reasonable number of
dedicated parking spots for them. A window sticker or the like would take care of managing
that. We also need to plan for and add-in the reasonable sum of car-topped users for each
area. Example: Paddlers are willing to utilize shared parking, but only if their needs are met
before non-boating users. A more specific example would be using "The Point" in Planning
generally oriented closest to the point of water access and the numbers of shared-with-
commercial spaces adjusted down or eliminated during peak use days as you have done in
other parking areas. We request clarification, alteration or elimination of the conflicting
sentence.

A Question: Is there a difference between parking allocation for dry storage boats vs. dry
storage kayaks or SUPs? Each represents a vessel operator paying for storage space and
ready access to the water.

It is really important that this revitalization plan not overlook vital details missing for the HPW
boating community. Each is a space-renting boater requiring parking.

« With the long-standing dry storage parking precedent, the HPW would expect at
least the same 0.25 ratio of boater protected parking. Separate designated parking
should be provided for dry storage HPW's whether in a dedicated or shared-use
location. This is an important design criteria because boaters who rent vessel
storage and easy access are not served properly if their parking lot fills with non-
boating users. A side note, these particular designated spaces need not be at the
front line of water access because the racks for storage will need {o be set back a
bit to limit impact on views and some pedestrian traffic and the rack storage
renters are not porting the boat from their vehicle.

| understand the concern about connecting the number of storage spaces to parking as limiting
the amount of dry storage racks. But isn't that inherent in the process if the ratio is realistic?
We shouldn't provide more storage than parking can handle anyway. Let's get the ratio right
and it is in reasonable balance.

Human Powered Watercraft parking spaces also need important engineering
development rules:

» HPW's need extra large parking spaces. We need to keep HPW parking space sizes
quite targe in width and length because our vehicles are the launch ramps! We drive a lot

of extra large vehicles with huge racks. As you know personally, we have to walk
between our vehicles while carrying quite large boards and boats! So, we must prevent
any attempt to reduce parking stall sizes in areas where HPW operation competes with
non-boater parking because a compact parking space wouid preclude safe or practical
HPW activity. Let's clearly define this important criteria as it reaches the same level of
importance as defining the minimum size of trailer boater parking spaces.

+« HPW parking needs to be placed with the highest priority to water front access.

1/6/2011
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Car top loading and unloading and portage of boards and boats places a serious physical
burden vs. non-boating users.

« HPW lighting needs to be engineered to provide safe and convenient use. The
current lighting at Baby Beach was not designed for those who paddle late and need to
wash down their vessels and load up their gear. This has been a scenario l've done
many times. We need criteria for adequate lighting. It wouldn't take much...but lighting for
HPW operations needs to be more than occasional walkway spots or a distant parking
light pole.

Next,

SECTION 12.5 g) Development Standards and Requirements; Docks, slips and water
oriented facilities

Added: This section focuses on channel narrowing that is currently projected to remove 40 feet
in width from our main channel, and would immediately and significantly reduce the operating
space for the harbor's diverse group of boaters who are primarily comprised of day use
vessels. There is already a concern from all types of boaters that narrowing the channel could
unfavorably lead to overcrowding and pressure to place restrictions on the use of the inner
channel. Any such action or resuit would forever alter the public's access, and we must have
the county's pledge that "the channel will not be narrowed or encroached upon in such a
way as to limit the continued and anticipated use of the vessels within the harbor.” Here
are my latest comments to Brad:

Our counsel concludes a vessel is a vessel, and all have equal constitutional rights to navigate
and fish on Harbor waters. All vessels in-motion are navigating regardless of destination and
whether they leave the harbor or stay within these Federally protected waters. This is all-
inclusive, and the paddlers’ concerns about narrowing the channel apply equally or greater to
larger vessels who may have a harder time navigating in a narrowed channel. In essence, the
navigational properties of the inner channel should not be encroached so as to disrupt current
and future anticipated navigational needs for all our vessels.

It will never be acceptable to reduce the channel's width is any way that will impede navigation
within our small boat harbor. HPW's will not yield the inner channel so that bigger boats and
arbitrary marina development standards can eat up our navigable waters.

In the interest of protecting our harbor's navigable waterways for all our boaters we suggest
the foliowing language for 12.5 g) "Docks, slips and water oriented facilities: All docks,
slips, wharfs, piers and end / side tie facilities will be designed by a licensed
professional engineer who will reference the Department of Boating and Waterways
design guidelines when planning for the harbor’s unique location and design as
appropriate in accordance with the County of Orange grading and building permits. The
design shall accommodate all current types and sizes of vessels, particularly in the
main channel, so as not to infringe on the people’s constitutional right to navigate and
fish on Harbor waters."

Fernie - My last "Errors and Omissions” email to you regarding the LUP was valuable and
utilized, and | hope this is also clearly of value.

1/6/2011
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My finest regards to you, Teresa and Karl for taking these items into the process. Please
contact me if you have any questions. | will also forward to you comments | receive separately
from Brad Gross and copy him here.

Best,

Steven Alan Fry

Director

Human Powered Watercraft Association
www.| etsPaddle.orq

949.636.3211

1/6/2011
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From: . Anthony Princiotta [ajprinciotta@msn.com] South Coast Region
Sent: Mongay, January 03, 2011 7:47 PM JAN 8 201

To: Fernie Sy

Subject: Section 30 recommendation CALFORNIA

Good evening Mr. Sy, COASTAL COW‘MSSION

Just a brief note concerning a proposed correction of Section 30 of the Dana Point Harbor District
Regulations / General Regulations and Special Provisions that you may wish to consider. Section 30 as
written is an apparent unintended misrepresentation of the purpose and scope of the courtesy vessel
safety checks offered by the the Coast Guard Auxiliary and the Power Squadron. Vessel Safety Checks
should not be confused with a Marine Survey which is the proper approach to determining the relative
seaworthiness of a vessel. Vessel Safety Checks are intended to be as much educational as they are a
check of very basic equipment operation (lights, horn, power ventilation etc.) and outfitting (pfd, flares,
fire extinguishers etc.). The Coast Guard Auxiliary and the Power Squadron are neither trained nor
authorized to certify any vessel as "seaworthy and navigable".

The requirement that each vessel docked in the harbor receive a vessel safety check on an annual basis
may be difficult to implement due to the significant number of vessels situated in the harbor versus the
availability of qualified volunteer vessel examiners. At roughly 20 minutes to conduct a vessel safety
check for an average size vessel, it would likely require between 800 to 1,000 man hours to conduct
the annual vessel safety checks. As a result, well intentioned slip renters may find it difficult to comply
with this requirement.

While I commend the intent of Section 30 to promote responsible boat ownership and recognize and
appreciate the value of a Vessel Safety Check, a re-examination of the section may be in order.

Respectfully submitted,

Tony Princiotta
34300 Lantern Bay Drive #3
Dana Point, California

"30. Vessel Maintenance and Operation

Requirements shall be maintained in ship rental agreements that all vessels docked or
moored in Dana Point Harbor are maintained in a seawerthy and navigable manner as
certified on an annual basis by the U.S. Coast Guard Auxiliary or similar organization.
On an ongoing basis, the number of live-aboard permits in the Harbor shall not

exceed more than ten percent (10%) of the total vessels on any one dock and no more
than three percent (3%) of the total vessels allowed in the Harbor gverall."

1/7/2011
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January 7, 2011 RECEIVED

Ms. Teresa Henry, District Manager South Coast Region
South Coast District
California Coastal Commission JAN 7 201

200 Oceangate, Suite 1000
Long Beach, CA 90802

CALFORNIA
COASTAL COMMISSION
RE: ltem W8&b-1-2011
Major Amendment Request No. 1-10 {Dana Point Harbor LCP

implementation Plan) to the City of Dana Point Certified Local Coastal
Program

Dear Teresa:

Thank you for your e-mail yesterday regarding section 5.5¢4 of the IP. Yesterday aftemoon, we also met
with representatives of both the City and County and discussed our comments on the entire IP text
included in our letters to the Commission on Decemnber 30, January 3 and Janhuary 5.

While there are still some areas where we agree to disagree, Boaters for Dana Point Harbor is very
pleased to have the opportunity to understand the applicant’s position. We also believe we reached
agreement on several contentious areas. In this letter we will describe those, although the City and
County will provide their own letter(s), so this should be considered only our understanding of their
position. :

Major Issues

1. Chapter 3 Special Regulations 30—Vessel Maintenance and Cperation. The applicant may try to find
better language, but we agreed that the word “annual’ should be replaced by “periodic” so that the
inspection requirement for vessels can be practically achieved. We would prefer to see this section
dropped entirely from the IP or simply repiaced with exactly the same language that is in the LUP.

2. Chapter 14 Section 14 .2c3—Joint-use or Shared Parking. After discussion, it was agreed that 20% of
the launch ramp parking (change from 25%) would initially be available for out-cf-season boating related
commercial use, with the understanding that this number would be reviewed as part of the specified
Parking Management Plan.

3. Chapter 17 Section 17.4e—Procedures for Revisions. We beiieve that there was agreement on the
language that we proposed in our letter of January 3 to prevent multiple revisions from violating the 5%
rule without an LCPA.

Minor Revisions
There were a number of smaller issues where we are in agreement with the applicant:

4. Chapter 3 Special Regulations 3—Construction Phasing. We seem to agree that the language in the
12/15 draft is actually clearer than the later draft, and prefer that.

5. Chapter 3 Special Regulations 7--Grading Plans. The applicant may offer clearer language to indicate
the special status of Planning Area 7.



6. Chapter 4 Section 4.5—Development Standards and Requirements. There is agreement on the need
to specify 1.6 acres as the |land side portion of the shipyard. We agreed to remove the words “all of”
(twice) from that section, but otherwise disagree on the more specific language for the shipyard.

7. Chapter 6 Section 6.5c—Development Standards and Requirements. We now agree that additional
language is not necessary.

8. Chapters 11-13 Sections 11.5p 12.5s 13.5p—Pumpouts. Boaters for Dana Point Harbor does not take
a position on these sections.

9. Chapter 12 Section 12.50—Protection of the Existing Quantity of Boat Slips. We agreed that the term
“dry boat storage facility” should have “or similar’ appended. The applicant may propose new language.

10. Chapter 14 Section 14.2i—Commercial Core Area. We agree that the sentence added in the 12/29
draft is unclear and should be removed.

11. Chapter 14 Section 14.4.5—Joint-use or Shared Parking. We agree that the word “new” added in the
12/29 draft should be removed.

12. Chapter 14 Section 14.5.4—Exceptions and/or Modifications to Off-Street Parking Requirements. We
agree that OC DPH will notify harbor users of CDP notices, by whatever means they typically use for
communicating with boaters, at least by electronic means.

While there are still issues on which we disagree with the applicant, we hope that the resolution of the
items above will allow us to focus on the smaller number of critical issues that remain to be resolved
during the hearing on the 12", We would be happy to discuss any of this with you, and thank you and the
rest of the Commission staff for your very hard work to bring us to this point.

Please include this and our previous correspondence in the staff report addendum for this item.
Yours faithfully,

Boaters for Dana Point Harbor
leaders@boaters4dph.com
(949) 288-8400

Cc: Kyle Butterwick, City of Dana Point

Brad Gross, OC Dana Point Harbor
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January 5, 2011 South Coast Region

California Coastal Commission JAN 5 2011
South Coast Area Office
Attn: Sherilyn Sarb, South Coast Deputy Director (Orange County)

Teresa Henry, District Manager COAS%UESKAI\}&%SION

Karl Schwing, Supervisor, Regulation & Planning, Orange County Area
Attn: Fernie Sy, Coastal Program Analyst |l

200 QOceangate, Suite 1000

Long Beach, CA 90802

RE: item W8b-1-2011 Staff Report
Major Amendment Request No. 1-10 (Dana Point Harbor LCP Implementation Flan) to the City of Dana
Point Certified Local Coastal Program

Dear Sirs and Madams:

Boaters for Dana Point Harbor (B4ADPH) are very appreciative of the significant work undertaken by the
Long Beach Commission staff. The effort to try to bring this project into compliance with the Coastal Act,
given the developer's and applicant's LCPA submittais, should be clear to everyone. We believe our
comments submitted earlier on both the 12/15/2010 and the 12/29/2010 issues of the Implementation
Plan text remain valid and request that they be incorporated in the final version of the document. For
brevity, we are not repeating those issues and recommendations here.

There are three specific numbers in the LCPA that are very problematic to us, and in all three cases these
numbers have been provided by the County of Orange {developer} and City of Dana Point (applicant)
without verification. These values, which are now being included in the Implementation Plan draft,
represent an inappropriate baseline for current conditions. We know that in the past, this Commission
has not allowed applicants to make unpermitted changes and then have them “grandfathered™ in via an
LCPA. Even if the Commission chose to do so this time, we find no language in the Staff Report
acknowledging this decision.

1. The existing slip count for the East and West Marinas has been reduced over the years without any
CDP's and in some cases in direct contravention of an Executive Director’'s waiver.

2. Dry Boat Storage numbers in Planning Areas 1 and 2 are also significantly under counted. Recent
surveys have indicated that this undercounting could be by as much as 25%.

3. The Parking data provided in Exhibit 6 of the Staff Report contains serious and material errors. Exhibit
6 was only made publicly available last week.

All of these errors conspire to reduce and eliminate higher priority uses under the Coastal Act. We
respectfully ask the Commission Staff/{Commissioners to either:

1} Continue the hearing until such time as the Staff, Applicant, Developer and interested parties
can agree on the true baseline numbers.
or

2) Add a provision that accurate baseline numbers must be established and validated, including
any unpermitted changes before any CDP’s are issued. These new base lines numbers must
replace corresponding numbers in the IP as directed by Commission Staff.



In summary, we again want to congratulate the Commission staff and the applicant for greatly improving
the original draft, and with this and the previous modifications we suggested, the Harbor Revitalization
can move forward to the next phase. We look forward to discussing any of these items with you, and we
hope to be able to urge the IP’s adoption at the hearing on the 12",

Please include this and our previous correspondence in the staff report addendum for this item.
Yours faithfully,

Boaters for Dana Point Harbor

leaders@boaters4dph.com
(949) 289-8400
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January 2, 2011

California Coastal Commission

South Coast Area Office RECE' VE D

Attn; Fernie Sy, Coastal Program Analyst Il " Souy
200 Oceangate, Suite 1000 th Coast Region
Long Beach, CA 50802 JAN
2 201
City of Dana Point
Community Development Department -
Attn: John Tilton, COAS%uggRN,A
City Architect/Planning Manager MMISS‘ON

33282 Golden Lantern
Dana Point, CA 52629-1805

RE: ltem W8b-1-2011

Major Amendment Request Na. 1-10 {Dana Point Harbor LCP
Implementation Plan) to the City of Dana Point Certified Local Coastal
Program

Dear Sirs and Madams:

Boaters for Dana Point Harbor {B4DPH) again would like to thank the Commission and the City for the
opportunity to respond to the latest draft of the Dana Point Harbor Implementation Plan (IP) dated
December 25th. Please consider the comments here to be in addition to those in our letter of December
30", which was based on the December 15" draft.

We again have organized these items by the Chapter in the IP where they appear.

Chapter 3 Special Regulations 3--Construction phasing:

old (12.15.2010).

Any new commercial development shall be phased to provide required parking for higher priority uses
{e.g., designated boater parking, launch ramp and boat storage) prior to the construction of new
commercial development as specified in Section 11-14.2(i).

new (12.29.2010);
Any parking loss temporarily during construction shall be replaced prior to its removal, and shall be
located in reasonable proximity o the uses its serves, to the maximum extent feasible,

As the requirements in 14.2(i) and (j) are still in force during construction, we do not believe the
new language substantially changes the requirement, but would like tc suggest that the original
language above is actually clearer. However, the proposed new sentence in 14.2(i) below may
impact this.

Chapter 5

Section 5.5¢4 old:

4, The additional height above the thirty-five (35) foot height limit shall be for architectural features only
that do not increase the gross floor area for the purpose of determining parking requirements.



new:
4. The additional height above the forty (40) foot height limit shall be for architectural features only that
do not increase the gross floor area for the purpose of determining parking requirements.

We are surprised that this additional 5 feet has been added in the latest draft after all of the
discussion of 35 feet as the standard height in Dana Point. Given the restrictions of the
following paragraph {5.5c5), and the wording of the elevator/chimney exemption, we are unsure
if the change here allows an additional story to be constructed, and what purpose the increase
in height of non-architectural features serves. The new language in Section 17 .4 may also
impact this if the gross floor area is changed after Commission approval. The change
complicates the process of determining whether a given design falls within the parameters of
the LCPA.

Boaters for Dana Point Harbor were prepared to accept the Commissions new language and
drop the building height issue when the limit was at the community standard of 35'. We
recommend returning the limit to 35"

Chapter 14
14.2(i) The second sentence has been added.

Commercial Core Area — The first Coastal Development Permit for new development of the Commercial
Core shall be required to demonstrate as part of the CDP that required land area has been reserved for
parking for higher priority uses located within the Commercial Core area (e.g., designated boater parking,
public launch ramp facility and boat storage), in the quantity and location required in Section 14.2 (j)
below. Parking areas outside of the Commercial Core shall not be used to meet the parking demand for
new development outside of the Commercial Core. The CDP shall also require that the parking for the
higher priority uses within the Commercial Core shall be constructed and open for use prior to the
occupancy of the new Commercial Core development.

We really hope that there is a typographic error in the new sentence, because it does not
appear to make sense to us as written. We suggest that it should end “for new development
inside of the Commercial Core.” In that form, it is an excellent addition to this secticn and one
we support.

Section 14.4.5

5. Subsequent individual new uses which result in a parking demand more than is provided by the
existing parking shall be required to provide additional parking adequate to meet the demand and/or
provide alternative means to meet the parking demand through a Coastal Development Permit and prepare
a revision to the Detailed Parking Plan for approval by the County of Orange — Dana Point Harbor
Department Director, OC Dana Point Harbor.

As businesses change over time their parking needs can change drastically. The Sports
Fishing and Catalina Express businesses are good examples of what has happened over time
in Dana Point and the parking problem that has developed. As it is impossible for us to fully



forecast future demands, we believe the mechanism should be put in place to insure all uses,
whether new or old, have appropriate parking to meet their needs. We are requesting that the
word "new” be dropped from the sentence or that it is modified to, “Subsequent individual new
or_intensified uses which..."

Chapter 17

17.4-- Procedures for Revisions to the Dana Point Harbor Revitalization Plan and Statistical
Table

e) Any proposed revision to reallocate the allowable square footage and/or acreage assigned from one
Planning Area to another Planning Area by more than five percent (5%) shall require a

public hearing pursuant to Chapter I1-16, Discretionary Permits and Procedures. Revisions of five percent
{5%) or less may be deemed a minor administrative refinement and may be approved by the City of Dana
Point Director of Community Development. Any reallocation in Planning Area boundaries in excess of
five percent (5%) shall not be effective until approved by the California Coastal Commission through a
Local Coastal Program Amendment.

We believe that there is a probiem with this wording. As we pointed out in qur letter of
December 30", the existing the statistical table includes both 50,000 square feet for the “Boat
Barn” and far more area than seems needed in Planning Areas 4 and 5.

We now wonder if this language would allow the applicant to make multiple reallocations of
square footage from Planning Areas 1, 4, and 5 to Planning Areas 2 and 3. This could be
accomplished in units of 5% without a public hearing or CDP, and if the Boat Barn is never built,
would allow a significant increase in the size of the Commercial Core.

Furthermore, we don’t understand what problem this section is trying to fix. The Commission
has allowed the Developer to put very substantial increases in every planning area, including
the Commercial Core and Visitor Serving planning areas. Quir first hope is that the Commission
would simply strike this provision all together which would require the developer to live within
the already very generous intensifications.

However, failing a desire to simply eliminate this section, we would recommend that to prevent
the possibility of repeated reallocations of up to 5% without a public process, the following
wording of this section:

e} Any proposed revision to reallocate the allowable square footage and/or acreage assigned from one
Planning Area to another Planning Area that results in a change of more than five percent (5%) from the
allowable square footage and/er acreage approved by the California Coastal Commission in a Local

Coastal Program Amendment shall require a Coastal Development Permit pursuant to Chapter [1-16,
Discretionary Permits and Procedures. Revisions that result in a change of five percent (5%6) or less from
the allowable square footage and/or acreage approved by the California Coastal Commission in a Local
Coastal Program Amendment may be deemed a minor administrative refinement and may be approved by
the City of Dana Point Director of Community Development. Any reallocation in Planning Area

boundaries in excess of five percent (5%) of the values approved by the California Coastal Commission in
a Local Coastal Program Amendment shall not be effective until approved by the California Coastal




Commission through a Local Coastal Program Amendment.

In summary, we again want to congratulate the Commission staff and the applicants for greatly improving
the ariginal draft, and with the modifications we suggest, will move the Harbor Revitalization forward. We
look forward to discussing any of these items with you, and we hope to be able to urge its adoption at the
hearing on the 12"

Please include this and our previous correspondence in the staff report addendum for this item.
Yours faithfully,

Boaters for Dana Point Harbor

leadersi@boaters4dph.com
(949) 289-8400
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December 30, 2010 RECE'VED

California Coastal Commission SOUH’! Coast Reglon
South Coast Area Office
Attn: Fernie Sy, Coastal Program Analyst |I DEC 3 0 2010
200 Oceangate, Suite 1000
Long Beach, CA 90802 CALIFORNIA

_ , COASTAL COMMISSION
City of Dana Point

Community Development Department
Attn: John Tilton,

City Architect/Planning Manager
33282 Golden Lantern

Dana Point, CA 92629-1805

RE: Draft California Coastal Commission Staff Suggested Modifications
Local Coastal Program (LCP} Amendment Request No. 1-10
Dana Point Harbor Implementation Plan

Dear Sirs and Madams;

Boaters for Dana Point Harbor (B4DPH) would like to thank the Commission and the City for the
opportunity to respond to the new draft of the Dana Point Harbor Implementation Plan {IP). As with the
Land Use Plan last year, the Commission staff has done a thorough, professional, and truly magnificent
job of aligning the "Revitalization” plan with the requirements of the Coastal Act and other statutes. We
are very grateful for the many years of hard work that have been required to reach this point, and we are
confident that the IP is almost ready for Commission approval.

We would like to bring up several significant items that B4ADPH believes should be clarified and improved,
either before the hearing or at that time. These are generally items which are either ambiguous or at
odds with the overall direction in the IP. We are ready to discuss these with the staff and/or applicant in
more detail if that would be helpful, but will only outline what we believe are remaining issues that should
be rescived. We've taken the liberty of providing proposed solutions for the applicant’'s and for your
consideration.

We have organized these items by the Chapter in the IP where they appear.

Chapter 2

We want to begin by applauding the staff for including both the Tidelands grant policies and the priority of
water-oriented uses in the "Purposes and Objectives” chapter. We are also very happy to see the idea of
enhancing boating and other priority uses made an objective.

Chapter 3 — Genera| Requlations

Section 10 — Special Events; We are uncertain what is intended by listing 3 very specific criteria which
“all’ must be met to require a CDP for a temporary event. We believe this should be changed to “any
one”, or there should be an explanation about why those 3 criteria are special. We believe that recent
history within the harbor validate that any one of those elements prasent enough of a risk of reducing
coastal recreational access that they must be properly addressed in advance.

Boaters for Dana Point Harbor www.boaters4dph.com Page 1

Representing over 860 boaters who have asked that the Harbar Revitalization praceed in a way less
injuriaus to recreatianal boating coagstal access.



Chapter 3 — Special Regulations

Section 7 — Grading Plans: The first sentence in b) is very ambiguous. Should the word “unless™ be
replaced with “where it must be"?

Section 30—Vessel Maintenance and Operation

Requirements shall be maintained in ship rental agreements that all vessels dacked or moored in Dana Point
Horbor are maintained in a seaworthy and navigable manner as certified on an annual basis by the U.5. Coast
Guard Auxifiary or similar organizotion...

While we applaud and support the ultimate objective of this requirement we believe as stated it is
unworkable. First we are unaware of any Coast Guard function that “certifies” a vessel for seaworthiness
or navigability with the exception of inspected vessels under 46 CFR Subchapters T and K regulations
which do not apply to the recreational vessels berthed in Dana Point Harbor. Additionally we are
unaware of any standard accepted definition of a seaworthy and navigable vessel, including from the
Department of Boating and Waterways. Lastly we fail to see what the Implementation Pian prescribes for
vessels that either fail to take the test or fail the test. As written, the section excludes dry storage and
trailered vessels, but would require 2500 or more individual inspections every year, in perpetuity. We
recommend that this requirement be dropped at this time.

Chapter 4

Section 4.5 -Development Standards and Requirements: We suggest the following more specific
language for paragraph p).

p) Ship Yard: A shipyard shall be maintained in the Marine Services Commercial Planning Area
and the land side portion shall be no less than 1.6 acres in size. The expansion, modification or
renewal of the shipyard lease footprint shall be required to demonstrate that the proposed size
of the lease area is adequate to maintain a full-service shipyard facility that includes all services
and capabilities to take care of all of the needs of the boaters in Dana Point Harbor including do-

it-vourself and other low cost vessel maintenance capabilities—beathaul-out-andrepairsepdices:
The shipyard should be able to meet these needs for_all of the sizes of recreational boats

envisioned within the harbor.

Chapter 5

Section 5.1--Purpose and Intent: We suggest adding “and the other requirements of these Regulations™ to
the final sentence for clarity.

Chapter 6

Section 6.5—Development Standards and Requirements. Subsection ¢} does not contain the same
height restriction as Planning Area 2 (cf. 5.5c4). There is no specified maximurn height for the hotel. We
recommend the same language as 5.5¢4,

Boaters for Dana Point Harbor www.boatersddph.com Page 2

Representing over 860 boaters who have asked that the Harbor Revitalization proceed in a way less
injurious to recreational boating caastal access.



Subsection r) contains language at odds with Chapter 14 regarding boater parking. We recommend
ending the sentence with “shall be consistent with existing boater parking.” In a recent communication to
the boater community, the Harbor Department {(OC DPH) said {emphasis theirs):

In conceptual plans considered to date, ali boater designated parking lots will remain as they are today,
with the exception of one small boater designated parking lot near the proposed Commercial Core. In
conceptual designs, this parking lot only serves the slips from gangways M and N and once completed,
boaters from these two gangways will be able to park in other lots if they choose. Parking for all other
gangways in the Harbor will not change. Each of the other boater designated parking lot locations and
configuration will remain as they are today, providing boaters parking per the state guidelines.

The Harbor Department {OC DPH) also distributed materials to the Commissioners pointing out that only
the area near M and N gangways would be changing. We believe it was obvious that the Commissioners'
used this information when they approved the Land Use Plan,

We believe OC DPH's paosition and commitment should be codified in these regulations.

Chapter 7

Section 7.5—Development Standards and Requirements: The last sentence of subsection g} on
Recreational Parking is inconsistent with Chapter 14 and the comment above on Section 18.5r. 1t should
be removed and the consolidated language in Chapter 14 used.

Chapter 8

Section 8.5—Site Development Standards and Requirements: Subsections p) (Recreational Boating
Opportunities) and q) (Hand Launch Facilities) are extremely important to the community, and we hope
that expansion in this area can occur independently of the larger scale improvements.

Chapter 11

Section 11.5—Deveiopment Standards and Requirements: Subsection j) on Anchorages should be
reworded to allow the taking of anchorage space specifically to provide new berthing space per the zero
slip loss goal. This will increase access by increasing the number of boats in the harbor,

Chapter 12

Section 12.5—Development Standards and Requirements: Subsection o) needs to be reworded to
remove reference fo the dry boat storage facility. No existing slips should be removed prior to the
issuance of a waterside CDP which addresses loss of slips. The proposed dry boat storage cannot be
used for mitigating slip loss or mix shift as the proposed dry storage capacity is less than what is there for
dry boat storage toeday and historically.

Chapter 13

Section 13.5—Development Standards and Requirements; As with Section 11.5, this should be
reworded, and new berthing space near the bait barge/fuel dock area {and its associated requirements)
provided for.

Chapter 14

Boaters for Dana Point Harbor www.boatersddph.com Page 3

Representing over 860 boaters who have asked that the Harbor Revitalization proceed in o way less
injurious ta recreationo! boating coastal access.



General Comment: The problems associated with parking in Dana Point Harbor have been with us almost
since the creation of the harbor. However, there are many days each year where parking is not an issue.
The purpose of this chapter and the emphasis on parking controls is for the peak parking periods,
typically weekends and holidays, in the summer and earfy autumn, or when the weather is particularly
good. These are the times which require the rules in both the LCP and IP, and only evidence gathered
during those times is relevant to the issues. Rainy Tuesdays in winter provide many parking opportunities
for all users of the harbor, but few choose to take advantage of them.

Section 14.2—General Provisions: We are not convinced that joint use of the launch ramp area, even as
conditioned, is a good idea on winter weekends, given the lack of data on utilization and the checkered
history of that parking area. We recommend that a lower number be used, 15%, and that mechanisms be
implemented that allow the public to quickly and easily verify the activity of each vehicle in the parking
area (employee, valet restaurant/shops, Catalina Express, Launch Ramp, or Sports Fishing/Charter).
This percentage can be increased up to the 15% should the data indicate a higher level of shared use
can be accommodated without adversely affecting recreational boating access. The definition of Launch
Ramp area is not to include dry boat storage or the required parking for this element.

Section 14.3—Standards for Individual Permitted Uses: Item 1 (Dry Boat Storage) provides for only 0.25
spaces per boat. This is below the DBW standard, which does not differentiate between wet slips and dry
storage:

From Department of Boating and Waterways Marina Design Guidelines
G1.2 Minimum Number of Parking Spaces
G1.2.1 0.60 single vehicle parking spaces per recreational berth
(G 1.2.2 2.00 parking spaces per commercial fishing boat berth

Commentary: The minimum parking requirement is to be utilized where self-parking is provided
for marina patrons, including persons with disabilities. This level of parking is specifically for
support of the users of the boat berths, and is not intended to address the parking needs of
visitors, offices, restaurants, concessionaire operations, retail businesses, chandleries, fishing
piers, boat launching ramps, park and picnic areas, government agencies and other entities and
activities that require vehicle parking at a marina.

Regarding item 4 {Sport fishing, charter boat concessions and passenger ferry), the provision of one
space per 3 passengers does not take into account the overlap between incoming and outgoing groups of
passengers during busy times. The issues with parking in the harbor occur almost entirely during these
peak periods. This requirement should be lowered to one space per 2 passengers, which is a far more
realistic assessment of the peak number of spaces this usage category occupies. Additional spaces must
be provided for the crew as their counts are typically not include in the USCG Certificate of Inspection
allowed passenger.

Section 14.5-- Exceptions andfor Modifications to Off-Street Parking Requirements: Subsection 4
provides for a public hearing before the City's Planning Commission. This is an excellent idea, but many
harbor users are not residents of Dana Point. We recommend that a public notification requirement be
added that requires notices of hearings under this section be prominently posted in the Harbor and be
included with monthly bills for slip rentals, in addition to the few locations where the City currently posts
CDP notices, in compliance with Sections 30006 and 30503 of the Coastal Act.

Chapter 16
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Section 16.6—Pubiic Hearing Notification: As with Section 14.5, we would recommend expansion of the
notification requirement to include the Harbor for CDP hearings regarding harbor planning areas.

Chapter 17

Section 17.4-- Procedures for Revisions to the Dana Point Harbor Revitalization Plan and Statistical
Table: While it may seem to be a trivial issue, the “Dana Point Harbor Revitalization Plan” is never
defined. Does it include the LCP as amended? Does it include all the CDP's. Does it include the
construction plans? This is not trivial, because Subsection a) requires a public hearing for any revision.
Of course, revision isn't define either. It would be helpful to clarify this section, as some of it seems to
either conflict or overlap with other parts of the LUP and [P.

The other issue concerning the section is the contents of the Statistical Table. It should be noted that
there are some interesting numbers therein. Every building in planning areas 4 and 5 is given a
significant increase in size, although there no major increases planned in most of those buildings. The
dry stack storage building (which is really a barn} is included as 50,000 square feet, but that area will not
generate any additional need for parking, since the same number of boats must be housed in Planning
Area 1 with or without the building.

On the other hand, The additional 84 hotel rooms and any increase in the size of existing rooms was
excluded from the table, despite the obvious need to account for that space. The net effect is to make the
commercial aspects of the revitalization appear to be a small percentage of the total space being added
to the harbor, on the order of 1/3. A more realistic estimate, in our opinion, is that it is closer to % of the
new building space.

We include a short table to illustrate this:

Existing Maximum Realistic
Planning Area | sq ft sq ft Difference Notes Difference
1 10750 63350 52600 50000 dry stack 2600
2 81900 119000 37100 37100
3 8600 31350 22750 plus 84 rooms*2007 39550
Every building
4 54000 86700 32700 grows? 15000
Every building
5 21800 33800 12000 grows? 9000
6 32000 32000 0 0
Totals 209050 366200 157150 103250

Base Line Numbers

During discussion with Coastal Commission Enforcement Staff in the Long Beach office, we have been
informed that at some point in time, the true base line for the number of slips and dry boat storage within
the harbor will be set. The numbers of 2409 wet slips and 516 dry boat storage locations do not reflect
the approved conditions through valid permitting processes. We know the Commission does not
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generally approve developments that were done without proper Coastal Development Pemmits and;
requires the Applicants to either properly state the existing conditions or apply for CDPs to bring the
current state into compliance. We look forward to participating with the Commission in these
corrections and expect this IP, if approved in advance of the corrections, to be so noted.

In summary, we want to congratulate the Commission staff and the applicants for producing a set of
regulations which are greatly improved from the original, and with the modifications we suggest, will move
the Harbor Revitalization forward. We look forward to discussing any of these items with you, and we
hope to be able to urge its adoption at the hearing on the 12"

Please include this correspondence in the staff report addendum for this item.
Yours faithfully,

Boaters for Dana Pcint Harbor
leaders@boaters4dph.com
{949) 289-8400
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- Jim Miller

From: H;)mePorts@ao!.oom |
Sent: Saturday, January 08, 2011 3:57 PM
To: : mokaman1@cox.net
Subject: COASTAL COMMISSION LETTER
Attachments: _AVG cerfification__txt

RECEIVED
January 7, 2011 South Coast Region
Ms. Sara Wan, Chair
California Coastal Commission JAN 1020
200 QOceangate, Suite 1000 CA”FORNI A
Long Beach, CA ' COASTAL COMMISSION

Attention: Teresa Henry

RE: DANA POINT HARBOR LCPA implementation Plan (item 8B)
Dear Chairwoman Wan;

Please accept this letter as my strong support for the City of Dana Point Harbor Implementation plan

to be heard by your Commission on January 12, 2011,

. This approval follows the Land Use Plan approval (10/2010) for the Harbor Revitalization Project and
i critical to the South Orange County economic climate. It will work towards enhancing harbor water
quality and will allow for long over-due improvements and upgrades to the harbor such as

“beautification and improvements to pubiic assembly areas which will encourage further community
irivolvement and provide much needed handicap access.

As a visitor and user of the restaurant, retail and many activities and fishing facilities at Dana Pomt
Harbor since it opened in 1971, | consider myself an active member of the harbor community, and |
therefore urge you to support the approval of this amendment.

I also speak as Dana Point's author-historian, noting that namesake Richard Henry Dana Jr., writing
in 1840, called this "the only romantic spot in California.” Its quality design and past development
have kept this harbor loyat to its past, and the current improvements will aliow it to continue to live up
to its legendary fame.

Sincerely,

Name: Doris I. Walker

Resident of. Dana Point for 48 years
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RECEIVED

South Coast Region

Ms. Sara Wan, Chair JAN 10 2014
California Coastal Commission CALIFORNIA

IFORNI
200 Oceangate, Suite 1000 COASTAL COMMISSION
Lon.g Beach, CA

January 7, 2011

Attention: Teresa Henry
RE: DANA POINT HARBOR LCPA — Implementation Plan (Item 8§B)
Dear Chairwoman Wan:

Please accept this letter as my strong support for the City of Dana Point Harbor
Implementation plan to be heard by your Commission on January 12, 2011. This approval
follows the Land Use Plan approval (10/2010) for the Harbor Revitalization Project and is
critical to the South Orange County economic climate. It will work towards enhancing
harbor water quality and will allow for long over-due improvements and upgrades to the
harbor such as beautification and improvements to public assembly arcas which will

encourage further commuunity involvement and provide much needed handicap access.

As a visitor and user of the restaurant, retail and many activities and fishing facilities at
Dana Point Harbor, I consider myself an active member of the harbor community, and I

therefore urge you to support the approval of this amendment.

Sincerely,
Name: June D. Colombo

Resident of: 32 Corniche Dr., Dana Point

K100 OF THESE FoprA
LETTER-S \NeeE
B-ECEINED.
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South Coust Region
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~ January 7, 2011
Ms. Sara Wan, Chair
California Coastal Commission
- 200 Oceangate, Suite 1000
Long Beach, CA .
Attention: Teresa Henry S o

RE: DANA POINT HARBOR LCPA - Implementation Plan (item 8B)
- Dear Chai rwoman Wan:

As aresident of _ .S Er con51der myself an active member of the
community. The revitalization of Dana Point Harbor affects the
-surrounding cities and their communities as well. 1 want to express my
strong support for the City of Dana Point Harbor Implementation Plan
- scheduled for a Coastal Commission public hearing on January 12,2011,
This approval is most important to the South Orange County economic
climate to allow for long over-due improvements and upgrades to the
Harbor.

I urge you to support the approval of this Implementation Plan and let
our community continue with the badly needed Revitalization Plan.

Sincerely,

ol

Name:; K“c,df & f’ja:lau‘ (/f,,,—.:.‘,g

Address: #

U oF THESE Foe-t1
LETMEeS WEpE
ECETINED .
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