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TO:  Commissioners and Interested Persons 
 
FROM: Charles Lester, Executive Director 
  Sherilyn Sarb, Deputy Director 

Teresa Henry, South Coast District Manager 
  Karl Schwing, Orange County Area Supervisor 
  Fernie Sy, Staff Analyst 
 
SUBJECT: Concurrence with the Executive Director's determination that the action of 

the City of Dana Point accepting certification with suggested modifications of 
Major LCP Amendment No. 1-10 is legally adequate.  For Commission 
review at its October 5-7, 2011 meeting in Huntington Beach. 

 
STAFF RECOMMENDATION 
 
Staff recommends that the Commission concur with the Executive Director's determination 
that the City's action is legally adequate. 
 
BACKGROUND 
 
In 2006, the City of Dana Point initially submitted Local Coastal Program (LCP) 
Amendment No. 3-06 for Commission certification pursuant to City Council Resolution No. 
06-09-13-06 and also changes contained in City Council Ordinance No. 06-08.  However, 
this amendment was withdrawn and resubmitted and the request was refiled as LCP 
Amendment No. 1-08.  Local Coastal Program Amendment No. 1-08 proposed to amend 
the Local Coastal Program Land Use Plan (LUP) to incorporate the proposed Dana Point 
Harbor Revitalization Plan (replacing those sections of the Dana Point Specific Plan 
relevant to the Dana Point Harbor (1986 LCP).  The City's submittal of the Dana Point 
Harbor Revitalization Plan also included an Implementation Plan (IP) component.  
However, that component was not reviewed by the Commission at the October 8, 2009 
meeting.  It was determined that the IP component would be heard at a later date.  
Therefore, only the Land Use Plan (LUP) of the Dana Point Harbor Revitalization Plan 
went before the Commission at the October 8, 2009 hearing and on that date the 
Commission approved the amendment with suggested modifications. 
 
Subsequently, the IP component was withdrawn and resubmitted and the request was 
refilled as LCP Amendment No. 1-10, which proposed to amend the Local Coastal 
Program IP to implement the recently approved (October 8, 2009) LUP Amendment, 
replacing, in its entirety, the implementation sections in the Dana Point Specific Plan Local 
Coastal Program relevant to the Dana Point Harbor.  Therefore, only the Implementation 
Plan (IP) of the Dana Point Harbor Revitalization Plan went before the Commission at the 
January 12, 2011 hearing and on that date the Commission approved the amendment with 
suggested modifications.  The major suggested modifications dealt with the following: 
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Defined the geographic location to be considered when determining whether 
proposed Dana Point Harbor development is consistent with community character; 
allowing Conceptual Building #4 (the new building proposed in the Dana Wharf 
area) to be excepted from the requirement that additional height above 40 ft. be 
limited to architectural features only that do not increase the gross floor area for the 
purposes of determining parking requirements and other height restrictions, if the 
footprint of the structure is less than 5,000 sq. ft. and provided the majority of the 
upper level is used to accommodate harbor-related public safety operations that 
need a harbor-wide view; required that any trees containing nests of the identified 
protected bird species that had been recently removed on or before January 12, 
2011 (the day of the Commission meeting) be mitigated at a ratio of 2:1 and that 
any future trees that are removed during construction, pursuant to the Tree 
Trimming Procedures for Harbor Bird Habitat, shall be mitigated at a 2:1 ratio if they 
contain nest or have evidence of nesting within the past five years; required that a 
do-it-yourself or boat-owner self-repair area be provided within the Marine 
Commercial Services Area (PA 1) either within or adjacent to the shipyard lease 
area or the dry boat storage facility; allowing for changes in Harbor anchorage 
space in order to accommodate new berthing or mooring space through the coastal 
development permit process; and modified the Parking Management Plan 
provisions to require that accurate baseline numbers for harbor boat slips, dry boat 
storage spaces and parking spaces, based on legal and permitted development, be 
determined and used in the development of the parking management plan. 

 
At the April 13, 2011 Commission hearing, the Revised Findings for LCP Amendment 1-10 
(to be consistent with the action taken by the Commission at the January 12, 2011 
Commission hearing) were approved by the Commission. 
 
On June 13, 2011 (1st reading) and then finally on July 25, 2011 (2nd reading), the Dana 
Point City Council adopted Resolution No. 11-06-13-01 acknowledging receipt of the 
Coastal Commission action and accepting and agreeing to the suggested modifications to 
the City’s Local Coastal Program Implementation Plan and also requesting final 
certification by the California Coastal Commission.  Additionally, on June 13, 2011 (1st 
reading) and then finally on July 25, 2011 (2nd reading) the City Council adopted 
Ordinance No. 11-03 amending the Dana Point Specific Plan and Zoning Code by 
incorporating the modifications suggested by the Commission.  The City has submitted the 
modifications to the Executive Director for a determination that they are consistent with the 
Commission’s action on January 12, 2011.  City Council Resolution 11-06-13-01 and City 
Council Ordinance No. 11-03 adopting the suggested modifications are attached (Exhibit 
#2 and #3). 
 
As provided in Section 13544 of the California Code of Regulations, the Executive Director 
must determine whether the City's action is legally adequate and report that determination 
to the Commission.  In this case, the Executive Director has determined that the City's 
action is legally adequate.  Unless the Commission objects to the Executive Director's 
determination, the certification of Dana Point LCP Amendment No. 1-10 shall become 
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effective upon the filing of the required Notice of Certification with the Secretary of 
Resources as provided in Public Resources Code Section 21080.5(d)(2)(E). 
 
RECOMMENDATION 
 
Staff recommends that the Commission CONCUR with the Executive Director’s 
determination as set forth in the attached letter (a letter that substantially conforms with 
Exhibit #1 to be sent after Commission endorsement). 
 



STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY                                                                           EDMUND G. BROWN, JR., Governor 
 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

 
          September 15, 2011 
 
 
Kyle Butterwick, Community Development Department Director  
City of Dana Point 
33282 Golden Lantern 
Dana Point, CA 92629-1805 
 
Subject: EFFECTIVE CERTIFICATION OF DANA POINT LOCAL COASTAL PROGRAM 

AMENDMENT 1-10 
 
Dear Mr. Butterwick: 
 
We are pleased to notify you that on October 6, 2011, the Commission concurred with the 
Executive Director’s determination that the action of the City of Dana Point accepting certification 
of Local Coastal Program Land Use Plan (LCP) Amendment No. 1-10 with suggested 
modifications was legally adequate.  Therefore, the LCP amendment will be fully effective upon 
filing of the notice of the Commission’s certification with the Secretary of the Resources Agency as 
provided by Public Resources Code Section 21080.5(d)(2)(v). 
 
City of Dana Point LCP Amendment No. 1-10 was submitted for Commission certification pursuant 
to City Council Resolution No. 06-09-13-06.  The approved Implementation Plan (IP) amendment 
would amend the IP to implement the recently approved (October 8, 2009) Land Use Plan (LUP) 
Amendment, replacing, in its entirety, the implementation sections in the Dana Point Specific Plan 
Local Coastal Program relevant to the Dana Point Harbor. 
 
The Implementation Plan (IP) of the Dana Point Harbor Revitalization Plan went before the 
Commission at the January 12, 2011 hearing and on that date the Commission approved the 
amendment with suggested modifications. 
 
At the April 13, 2011 Commission hearing, the Revised Findings for LCP Amendment 1-10 were 
approved by the Commission. 
 
On June 13, 2011 (1st reading) and then finally on July 25, 2011 (2nd reading), the Dana Point City 
Council adopted Resolution No. 11-06-13-01, and Ordinance 11-03 acknowledging receipt of the 
Coastal Commission Action and accepting and agreeing to Local Coastal Program Amendment 
No. 1-10 as modified. 
 
On behalf of the Coastal Commission, I would like to congratulate the City on the completion of 
LCP Amendment 1-10. If you have any questions, please contact Fernie Sy at our Long Beach 
office (562) 590-5071. 
 
 
 
Sincerely,  
 
 
Teresa Henry  
District Manager 
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Brad Gross, Director 

24650 Dana Point Harbor Drive 

Dana Point, CA 92629 

 

Telephone:  (949) 923-2236 

Fax:  (949) 923-3792 

 
Dr. Charles Lester, Executive Director 
California Coastal Commission 
45 Freemont Street 
Suite 2000 
San Francisco, CA  94105 

 
September 30, 2011 
 
Re:  October 6, 2011 Coastal Commission Hearing - Agenda Item 6a 
 Dana Point Harbor Major LCPA No. 1-10, Executive Director Determination 
 
Dear Dr. Lester: 
Next week, at the October 6, 2011 Coastal Commission Meeting, Item 6a on the agenda is the Executive 
Director’s determination regarding the Dana Point Harbor Revitalization Implementation Plan. 
The City of Dana Point and the County of Orange fully support staff’s recommendation to concur with the 
Executive Director’s determination that the City’s action is legally adequate. 
 
It has taken quite a while, but we are thrilled to be at the culmination of this very long process to certify a 
Local Coastal Program Amendment (LCPA) for the Revitalization of Dana Point Harbor. Since January of 
2006, just 2 months shy of a 6-year time period, there have been a total of 18 public hearings held 
regarding the Dana Point Harbor Revitalization Plan, combined between the County of Orange, the City 
of Dana Point and the Coastal Commission. (We have attached a summary of these hearings for your 
information).The Commission’s consideration of the final certification of the LCPA will be number 19. This 
process has allowed a level of public input that few projects have seen and the Harbor users have 
definitely played a major role in the crafting of this LCPA. 
 
The Staff report clearly outlines the public’s last few requests resulting in the Commission’s modifications 
up to and including, “modified the Parking Management Plan provisions to require that accurate baseline 
numbers for harbor boat slips, dry boat storage spaces and parking spaces, based on legal and permitted 
development, be determined and used in the development of the parking management plan.”  We have 
had dialogue with Coastal staff and clearly understand and are committed to accomplish the direction of 
the Commission. 
  
We look forward to moving on with the work of Revitalizing Dana Point Harbor, now that the regulatory 
framework has been determined. We will return to the City of Dana Point and this Commission in the near 
future with Coastal Development Permits to begin construction of the improvements, which will ultimately 
improve public access to the Coast for everyone. 
 
We appreciate your time and effort and the time and effort of Coastal Commission staff in getting us here 
to this very important milestone.  
 
We look forward to seeing you on October 6th. Please do not hesitate to call me (949) 923-3798, if you 
would like to discuss anything in advance of the hearing. 
 
Sincerely, 
 
 
Brad Gross, Director 
OC Dana Point Harbor 
 
Enclosure (1) 
 
copies (via e-mail): 
  Coastal Commissioners (all) 
 Dr. Charles Lester, CCC 
 Sherilyn Sarb, CCC  

Teresa Henry, CCC 
 Fernie Sy, CCC 
 Doug Chotkevys , City of Dana Point 
 Kyle Butterwick, City of Dana Point 
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Dana Point Harbor Revitalization 
Public Hearing History (2006 – 2011) 
 
1) 01/10/06 County of Orange Planning Commission 
  Re: DPH EIR Recommendation 
  Location: Dana Point City Hall 
  8 Public Speakers 
  Outcome: Planning Commission recommended certification of EIR. 
 
2) 01/31/06     County of Orange Board of Supervisors 
  Re: DPH EIR Certification 
  Location: Santa Ana, CA 
  5 Public Speakers 
  Outcome: Certified EIR and approved DPH Revitalization Plan 
 
3) 06/07/06     City of Dana Point Planning Commission 
  Re: Local Coastal Program Amendment 06-03 
  Location: Dana Point City Hall 
  25 Public Speakers 
  Outcome: Voted 5-0 to bring back a revised resolution for approval of  
  the plan, subject to Commission’s comments and concerns. 
   
4) 06/21/06      City of Dana Point Planning Commission 
  Re: Local Coastal Program Amendment 06-03 
  Location: Dana Point City Hall 
  No Public Comment Taken 
  Outcome: Voted to recommend to the City Council, approval of the  
  Dana Point Harbor Revitalization Plan and District Regulations and  
  forward Local Coastal Program Amendment 06-03 to the California  
  Coastal Commission for approval. 
 
5) 09/13/06      City of Dana Point City Council 
  Re: Local Coastal Program Amendment 06-03 
  Location: Dana Point City Hall 
  31 Public Speakers 
  Outcome: Voted to approve the Dana Point Harbor Revitalization Plan and 
  District Regulations and forward Local Coastal Program Amendment  
  06-03 to the California Coastal Commission for approval. 
 
6) 09/27/06      City of Dana Point City Council 
  Re: 2nd Reading to approve Local Coastal Program Amendment 06-03 
  Location: Dana Point City Hall 
  1 Public Speaker 
  Outcome: Approved the 2nd reading of the Ordinance and Resolution  
  approving the Dana Point Harbor Revitalization Plan and District   
  Regulations and forward Local Coastal Program Amendment 06-03 to the  
  California Coastal Commission for approval. 
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7) 10/08/09 Coastal Commission 
  Re: Major Amendment Request to the DPH Local Coastal Program  
  Amendment Land Use Plan (LCPA LUP) 
  Location: Oceanside, CA 
  65 Public Speakers – +/- 5 hours of public comment 
  Outcome: Voted to certify the LCPA LUP with Suggested    
  Modifications. 
 
8) 02/08/10      City of Dana Point City Council 
  Re: Accept Coastal Commission Suggested Modifications to the LUP 
  Location: City of Dana Point City Hall 
  11 Public Speakers 
  Outcome: Voted to Accept Coastal Commission Suggested Modifications  
  to the LUP 
 
9) 02/22/10      City of Dana Point City Council 
  Re: 2nd Reading to accept Coastal Commission Suggested   
  Modifications to the LUP 
  Location: City of Dana Point City Hall 
  3 Public Speakers 
  Outcome: Approved 2nd reading to Accept Coastal Commission Suggested 
  Modifications to the LUP 
   
10) 06/09/10    Coastal Commission 
  Re: Concurrence with the Executive Director’s determination that the 
  City’s action, re: the LUP, is legally adequate accepting certification  
  with Suggested Modifications 
  Location: Marina del Rey 
  5 Public Speakers 
  Outcome: Requested modifications be made to the Suggested   
  modifications. 
 
11) 07/26/10 City of Dana Point City Council 
  Re: Accept Coastal Commission Revised Suggested Modifications to  
  the LUP 
  Location: City of Dana Point City Hall 
  17 Public Speakers 
  Outcome: Voted to accept the Revised Suggested Modifications to the  
  LUP 
 
12) 09/27/10 City of Dana Point City Council 
  Re: 2nd Reading to Accept Coastal Commission Revised Suggested  
  Modifications to the LUP 
  Location: City of Dana Point City Hall 
  3 Public Speakers 
  Outcome: Approved 2nd reading to accept the Revised Suggested   
  Modifications to the LUP 
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13) 10/13/10 Coastal Commission 
  Re: Concur with the Executive Director's determination 
  that the City's action is legally adequate. 
  Location: Oceanside, CA 
  11 public speakers 
  Outcome: Voted unanimously to concur with the Executive Director's  
  determination that the City's action is legally adequate. 
 
14) 01/12/11 Coastal Commission 
  Re: Implementation Plan (IP) Hearing 
  Location: Long Beach, CA 
  22 Public Speakers 
  Outcome: Voted unanimously to approve the Implementation Plan   
  with Suggested Modifications. 
 
15) 04/13/11 Coastal Commission 
  Re: Implementation Plan (IP) Hearing 
  Location: Santa Barbara, CA 
  1 Public Speaker 
  Outcome: Voted unanimously to certify changes to the Implementation  
  Plan Suggested Modifications. 
 
16) 06/13/11 City of Dana Point City Council 
  Re: Accept Coastal Commission Suggested Modifications to the IP 
  Location: City of Dana Point City Hall 
  6 Public Speakers 
  Outcome: Voted unanimously to approve the Coastal Commission’s  
  Suggested Modifications to the IP 
 
17) 07/25/11 City of Dana Point City Council 
  Re: 2nd Reading to accept Coastal Commission Suggested   
  Modifications to the IP 
  Location: City of Dana Point City Hall  
  1 Public Speaker 
  Outcome: Approved the 2nd reading of the Ordinance and Resolution  
  approving the Coastal Commission’s Suggested Modifications to the IP 
 
18) 09/12/11 City of Dana Point City Council 
  Re: Approved Minutes from 7/25/11 
  Location: City of Dana Point City Hall  
  No Public Speakers 
  Outcome: Approved the minutes from 7/25/11 
 
19) 10/06/11 Coastal Commission 
  Re: Executive Director Determination 
  Location: Huntington Beach, CA 
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October 2, 2011  TH6A – Dana Point Harbor  

Dear Commissioner, 

Boaters for Dana Point Harbor are asking the Coastal Commission to address a serious issue with the 

Implementation Plan for Dana Point Harbor.  Addressing the issue now will:  

a) Implement the wishes of the Commissioners who participated in the January 12, 2011 

Implementation plan Hearing, 

b) Eliminate the costly and time/resource consuming enforcement mentioned by the 

Commissioners and 

c) Reduce future necessity to appeal City of Dana Point issued Coastal Development 

Permits. 

While Boaters for Dana Point Harbor participated in the Revised Findings Hearing, the transcripts from 

the hearing were not available to the Commission Staff until the morning of the Revised Findings 

Hearing.  Boaters for Dana Point Harbor received a copy from Staff a couple of weeks later.  The 

transcripts, we believe, make it clear that the Commissioners expected the “trued up numbers” to not 

only be used in the Parking Management Plan but throughout the Implementation Plan.  We’ve 

attached “re-typed” relevant sections from the Commissioners deliberation transcripts. 

Boaters for Dana Point Harbor participated in both readings in the Dana Point City Council Chambers 

raising the issue of “truing up the numbers”.  In both cases the City Council Members were told by City 

Staff that they had only two choices; a) approve the document exactly as submitted or b) restart the 

entire LCPA process along with an additional spend of millions of dollars and delay of several years. 

Consequently, the only “truing up” that was done was with regard to a parking management plan in the 

Harbor, thus leaving all parking spaces, boat slip, and dry boat storage numbers unaddressed, contrary 

to the wishes of the Commission. 

We believe the Coastal Act allows this issue to be quickly resolved in a way that will significantly reduce 

the future expenditure of the time and resources of the Commission and Commissioners, while 

providing the coastal access protections provided for in the law.  We are asking that you request your 

Staff to re-issue the document with the following additional words which are underlined.  The City will 

then be free to approve the document and obtain concurrence of the Commission’s Executive Director. 

9. Page 103, Chapter 14, Off-Street Parking Standards and Regulations, Section 14.6 Parking Management 

Plan, add the following at the end of the first paragraph: The Dana  Point Harbor Parking Management Plan will be 

updated on a routine basis (every 5 years) or as determined by the Director, OC Dana Point Harbor and/or the City of 

Dana Point Director of Community Development or as Coastal Development Permit application(s) are processed for 

Dana Point Harbor Revitalization Plan improvements that affect a significant number of 

parking spaces or utilization management of parking areas in the Harbor. The Parking Management Plan shall also 

provide accurate (baseline) numbers for the number of slips in each area of the harbor, the number of dry boat 

storage spaces, and the number of parking spaces which currently exist, based on legal and permitted 

development. These baseline numbers shall be used in the development of the parking management plan and for 

the determination of the appropriate numbers of parking, slips and dry boat storage. 

 

We thank you for your consideration of the matter and are available for any questions you may have. 
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Respectfully, 

Bruce Heyman 
President 
Boaters for Dana Point Harbor 
bruceheyman@cox.net 
(949) 289-8400 
www.boaters4dph.com 
Boaters for Dana Point Harbor is a volunteer based organization that has collected approximately 900 

signed petitions requesting that we work with the Coastal Commission and others to insure that 

Recreational Boating within Dana Point Harbor is preserved and protected to the full extent prescribed 

by the Coastal Act. 
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