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SUBJECT: Application No. A-5-LGB-11-134 (Mihaylo), Item No. Th8a, Scheduled for
hearing on Thursday October 6, 2011 in Huntington Beach.

REVISIONS TO STAFF REPORT
Revise the staff report as follows. Deletions are marked in strike-out text. Additions are
marked in bold, underlined text.
On page 2 of the staff report, modify the last paragraph as follows:
The appellant asserts that because the City processed the proposed project as a new development,
as opposed to as an addition to an existing structure, that the development is inconsistent with
Coastal Act Section 30212(b)(1-3). The specific inconsistency is not explained by the appellant.
Section 30212 subsections (b)(1-3) do not apply to this project because (1) the project is not
the replacement of a structure destroyed in a disaster (Section 30212(b)(1).); (2) the
demolition of the existing single-family residence and reconstruction of the proposed home
will increase the floor area by more than 10 percent as compared to the existing home
(Section 30212(b)(2).); and (3) it is a demolition and rebuild project, thus section 30212(b)(3)
does not apply. Therefore, the City was correct by processing this application as a new
development since none of the exceptions in section 30212(b) applied to counter such a
consideration. Generally, Coastal Act Section 30212 refers to the requirement for public access to
be provided in new development. Section 30212, subsection (b)(3) specifically excludes
improvements that do not change the intensity of use of the site. The site is presently developed
with a single family residence (though, partly demolished). The new development is a new single
family residence with the same parking requirements for a single family residential use. No change
to the intensity of use of the site has will occurred as a result of the proposed new development.
The proposed project is located within an existing locked gate community located between
the sea and the first public road paralleling the sea. Public access through this community
does not currently exist. The proposed replacement of a single family residence on an
existing residential lot will not affect the existing public access conditions. It is the locked
gate nature of the community that is the primary impediment to public access. Thus, there is
no inconsistency with Section 30212 of the Coastal Act.

On page 3 of the staff report, modify the first paragraph of Section 2, Landform Alteration
as follows:
The appellant asserts the proposed project will result in significant landform alteration and grading
that will impact the geologic safety of an adjacent residence. The appellant also suggests the home
design isn’t compatible with those in the area. The appellant doesn’t cite inconsistency with any
specific LCP policy, however, relevant policies include Land Use Element Policy 12-D, and Open
Space Conservation Element Policies 4g, 7a, and 7k. The proposed development is located on an
oceanfront lot, on top of a sandy slope which descends to a sandy beach. The grading cited by the
appellant is in conjunction with construction of a basement, which are common in newer homes in
Laguna Beach. Grading for the basement would occur below the lower floor of the existing
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residence; however the grading would not result in development located lower on the face of
the natural landform. The amount of grading associated with this basement is also typical. The
proposed project would result in the landward movement of the seaward face of the residence.
Additionally, whereas the existing development has a flat façade, the proposed project includes
articulation, which reduces the mass and bulk of the development. Therefore, the development
would result in improved visual characteristics at the subject site.

On page 4 of the staff report, modify Section 4, Hillside Development Guidelines as
follows:
4. Hillside Development Guidelines
The appellant asserts the proposed development isn’t consistent with the City’s provisions regarding
hillside development. The Design Guidelines for Hillside Development contain criteria used
during the Design Review process to alleviate visual impacts associated with new
development. The proposed project incorporates articulation and would break up the mass
of the development and is therefore consistent with the Guidelines for Hillside Development.
The hillside development guidelines are intended to restrict development located on the steep
hillsides of Laguna Beach, rather than the subject oceanfront property. Of the Open Space and
Conservation Element policies related to hillside developmentHillside Guidelines cited by the
appellant, the project is consistent with alteration to natural landform policies, as discussed in Topic
2, above, and is consistent with Water Quality requirements as the site includes area drains to collect
runoff, a pervious driveway, native landscaping to reduce irrigation requirements, and erosion control
measures to prevent sediment from reaching beach sand.

LETTER OF SUPPORT RECEIVED
Attached is a letter received in the South Coast District office on September 29, 2011 from
the applicant’s authorized agent. The letter states that the applicant agrees with the Staff
Recommendation to find no substantial issue.
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Appeal A-5-LGB-11-134 (Mihaylo) 18 Lagunita Drive, Laguna Beach,
Orange County. Filed: March 25, 2011. 49th Day: July 13, 2011.

Recommendation: Staff recommends that the Commission determine that no substantial issue
exists with respect to the grounds on which appeal A-5-LGB-11-134 was filed. Staff recommends a
YES vote on the following motion and resolution:
Motion and Resolution. I move that the Commission determine and resolve that: Appeal Number A5-LGB-11-134 does not present a substantial issue with respect to the grounds on which the appeal
has been filed under Coastal Act Section 30603 regarding consistency with the certified Local Coastal
Program and/or the public access policies of the Coastal Act.
Passage of this motion and resolution will result in a finding of no substantial issue and adoption of
the following findings. The local action will become final and effective. The motion passes only by an
affirmative vote of the majority of the appointed Commissioners present.
Findings: On March 3, 2011, the Laguna Beach City Council denied an appeal of the Design Review
Board’s decision to approve Coastal Development Permit 10-69 for the construction of a 6,837 square
foot single family residence, 653 square foot attached three-car garage and 321 square feet of
mechanical/storage area at 18 Lagunita Drive in Laguna Beach (see Exhibit 2). Pursuant to Coastal
Act Section 30603, this approval is appealable to the Commission because it is development
approved by the City and located between the sea and the first public road paralleling the sea and is
within the Coastal Commission appeal jurisdiction, as shown on the Commission adopted Post-LCP
Certification and Permit Appeal Jurisdiction map contained in the certified Laguna Beach Local
Coastal Program. Exhibit 1 is the appeal to the Commission from Northwood Investors, LLC. The
appellants claim that this approval is inconsistent with LCP requirements and the public access
policies of Chapter 3 of the Coastal Act for the following reasons:
1. Alleging inconsistency with Section 30212 (b) (1-3) of the Coastal Act, the appellant asserts
there is an issue with the fact the City processed the application as new development rather
than an addition
2. Proposed development will require significant landform alteration and excessive grading, all of
which will jeopardize the safety of the adjacent residence
3. Proposed development exceeds maximum allowed lot coverage
4. Proposed development does not comply with hillside development guidelines
5. Story poles not placed
6. Community Development has not approved most recent changes
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The appellant also makes some claims in passing that do not relate to consistency with the certified
LCP. Since those claims don’t allege a specific inconsistency with the certified LCP or the public
access policies of the Coastal Act, they are not valid bases for appeal and are not covered by this
staff report. Nevertheless, those claims can be read in the appeal located at Exhibit 1.
Coastal Act section 30625(b) requires the Commission to hear an appeal unless it determines that no
substantial issue exists with respect to the grounds on which the appeal has been filed.1 Commission
staff has analyzed the City’s Final Local Action Notice for the development (Exhibit 2), the appellant’s
claims (Exhibit 1), the relevant requirements of the LCP, and the file records submitted by the City.
The appeal raises no substantial issue with respect to the LCP as follows.
1.

New Development / Public Access

Consistent with Section 13115 of the Commission’s regulations, when an appellant appeals a local
government’s approval of development that is sited between the sea and the first public road
paralleling the sea, the appellant may also, in addition to his or her LCP grounds, contend that the
approved development raises a significant question with regard to the public access and/or public
recreation policies of Chapter 3 of the Coastal Act. In this case, the appellant argues that the
approved project violates section 30212 of the Coastal Act, a public access policy found in Chapter 3
of the Coastal Act. Thus, staff addresses this contention in the following analysis.
Coastal Act Section 30212 states:
(a) Public access from the nearest public roadway to the shoreline and along the coast shall be provided
in new development projects except where: (1) it is inconsistent with public safety, military security
needs, or the protection of fragile coastal resources, (2) adequate access exists nearby, or, (3) agriculture
would be adversely affected. Dedicated accessway shall not be required to be opened to public use until
a public agency or private association agrees to accept responsibility for maintenance and liability of the
accessway.
(b) For purposes of this section, "new development" does not include:
(1) Replacement of any structure pursuant to the provisions of subdivision (g) of Section 30610.
(2) The demolition and reconstruction of a single-family residence; provided, that the reconstructed
residence shall not exceed either the floor area, height or bulk of the former structure by more than 10
percent, and that the reconstructed residence shall be sited in the same location on the affected property
as the former structure.
(3) Improvements to any structure which do not change the intensity of its use, which do not increase
either the floor area, height, or bulk of the structure by more than 10 percent, which do not block or
impede public access, and which do not result in a seaward encroachment by the structure.
The appellant asserts that because the City processed the proposed project as a new development,
as opposed to as an addition to an existing structure, that the development is inconsistent with
Coastal Act Section 30212(b)(1-3). The specific inconsistency is not explained by the appellant.
Coastal Act Section 30212 refers to the requirement for public access to be provided in new
development projects. Section 30212, subsection (b)(3) specifically excludes improvements that do
not change the intensity of use of the site. The site is presently developed with a single family
residence (though, partly demolished). The new development is a new single family residence with

1

The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making substantial
issue determinations: the degree of factual and legal support for the local government’s decision; the extent and
scope of the development as approved or denied by the local government; the significance of the coastal
resources affected by the decision; the precedential value of the local government’s decision for future
interpretations of its LCP; and, whether the appeal raises only local issues, or those of regional or statewide
significance.
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the same parking requirements for a single family residential use. No change to the intensity of use of
the site has occurred. Thus, there is no inconsistency with Section 30212 of the Coastal Act.

2.

Landform alteration

The Open Space and Conservation Element of the City’s Certified Land Use Plan states:
4G

Minimize Construction Impacts
Ensure that all development minimizes erosion, sedimentation and other pollutants in
runoff from construction-related activities to the maximum extent practicable. Ensure
that development minimizes land disturbance activities during construction (e.g.,
clearing, grading and cut-and-fill), especially in erosive areas (including steep slopes,
unstable areas and erosive soils), to minimize the impacts on water quality.

7-A

Preserve to the maximum extent feasible the quality of public views from the
hillsides and along the city’s shoreline.

7K

Preserve as much as possible the-natural character of the landscape (including coastal
bluffs, hillsides and ridgelines) by requiring proposed development plans to preserve
and enhance scenic and conservation values to the maximum extent possible, to
minimize impacts on soil mantle, vegetation cover, water resources, physiographic
features, erosion problems, and require recontouring and replanting where the natural
landscape has been disturbed.

14F

Require grading projects to minimize earth-moving operations and encourage
preservation of the natural topographic land features.

The City’s Certified Land Use Element Policy 12-D states:
As part of the Design Review process, maximize the preservation of views of
coastal and canyon areas from existing residences, and public view points
while respecting rights of property owners proposing new construction.
The appellant asserts the proposed project will result in significant landform alteration and grading
that will impact the geologic safety of an adjacent residence. The appellant also suggests the home
design isn’t compatible with those in the area. The appellant doesn’t cite inconsistency with any
specific LCP policy, however, relevant policies include Land Use Element Policy 12-D, and Open
Space Conservation Element Policies 4g, 7a, and 7k. The proposed development is located on an
oceanfront lot, on top of a sandy slope which descends to a sandy beach. The grading cited by the
appellant is in conjunction with construction of a basement, which are common in newer homes in
Laguna Beach. The amount of grading associated with this basement is also typical. The proposed
project would result in the landward movement of the seaward face of the residence. Additionally,
whereas the existing development has a flat façade, the proposed project includes articulation, which
reduces the mass and bulk of the development. Therefore, the development would result in improved
visual characteristics at the subject site.
The geotechnical report for the proposed development states: “proposed new construction at the
subject site is considered geotechnically feasible providing recommendations herein are integrated
into design...” and, “construction should not affect or be affected by adjacent properties…” Therefore,
the proposed project meets the requirement in Implementation Plan section 25.07.012 (F) (5)
requiring that development not result in undue risks from geological hazards.
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3.

Maximum Lot Coverage

Section 25.50.020 (B) of the City’s Zoning Code/Implementation Plan states that lot coverage on
oceanfront residential lots shall not exceed 44%. At 55.4%, the proposed project exceeds that. The
appellant asserts the City’s approval of that variance is inconsistent with the LCP. In its approval of
the proposed lot coverage, the Design Review Board relied on the provisions ofZoning Code/IP
Section 25.10.008(E). Under that section, the 44% maximum can be exceeded if necessary to
ensure compatibility with neighborhood development patterns, which the Design Review Board found
existed in their approval of the project. A review of aerial photography shows similar lot coverages on
residences located along Lagunita Drive. Therefore, there is no substantive basis on which to object
to the proposed lot coverage in this case.
The proposed project meets stringline requirements, and does not result in further oceanward
encroachment, but rather results in the landward movement of the line of development. The bulk,
mass, and siting of the project is consistent with development in the surrounding neighborhood, and
the project does therefore not raise issues with regard to neighborhood compatibility.
4.

Hillside Development Guidelines

The appellant asserts the proposed development isn’t consistent with the City’s provisions regarding
hillside development. The hillside development guidelines are intended to restrict development
located on the steep hillsides of Laguna Beach, rather than the subject oceanfront property. Of the
Hillside Guidelines cited by the appellant, the project is consistent with alteration to natural landform
policies, as discussed in Topic 2, above, and is consistent with Water Quality requirements as the site
includes area drains to collect runoff, a pervious driveway, native landscaping to reduce irrigation
requirements, and erosion control measures to prevent sediment from reaching beach sand.
5.

Community Development has not approved most recent changes

In Resolution CDP 11-007, on March 24, 2011 the Design Review Board approved the Coastal
Development Permit for the proposed development. On May 3rd, the City Council denied the appeal
of the Coastal Development Permit and upheld the Design Review Board’s decision by passing
Resolution 11.043, which approved the Coastal Development Permit subject to modifications.
Therefore, the approval of the Coastal Development Permit by the City is valid.
For the reasons stated above, the Commission finds that Appeal Number A-5-LGB-11-034 does not
present a substantial issue with respect to the grounds on which the appeal has been filed under
Section 30603 of the Coastal Act regarding consistency with the certified Local Coastal Program
and/or the public access policies of the Coastal Act.

List of Exhibits:
1. Appeal from Coastal Permit Decision of Local Government by Northwood Investors LLC
2. City of Laguna Beach Notice of Final Local Action and May 3, 2011 City Council Staff report
for the public hearing on the appeal of the Design Review Board’s Approval of Coastal
Development Permit 10-69
3. March 24, 2011 Design Review Board Staff Report for the public hearing on Coastal
Development Permit 10-69
4. Project Location Map
5. Proposed Project Site Plan and Exterior Elevations

