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PROJECT DESCRIPTION: Follow-up coastal development permit for work authorized pursuant
to an emergency permit for the construction of a 97' long and 17-24" high, colored and
textured seawall on the public beach fronting two coastal blufftop lots currently developed
with two single family homes.

PROJECT LOCATION: 5323/5327 Carlsbad Boulevard, Carlsbad, San Diego County.

APPELLANTS: Commissioner Sara Wan and Commissioner Esther Sanchez, Surfrider
Foundation.

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission, after public hearing, determine that
substantial issue exists with respect to the grounds on which the appeal has been filed.
The main concern associated with the project is that construction of a seawall was
approved by the City to protect the public beach, and not for protection of the existing
blufftop homes. The City’s LCP policy addressing the preservation of coastal bluffs
mirrors Coastal Act Policy 30235. The City, therefore, limits the circumstances for when
a seawall shall be approved. Traditionally, seawalls are proposed on residentially-
designated, ocean-fronting lots to protect an existing structure immediately threatened
and in danger from erosion. Based on the provided geotechnical analysis, neither of the
existing blufftop homes is currently threatened or in danger. In this case the City
determined that a seawall was required to protect a public beach in danger from erosion.
Specifically, the City found that the pocket beach in front of the coastal bluff was in
danger in danger from erosion in that the bluff could have an episodic failure, resulting in
a significant volume of sand falling onto the above described pocket beach and
potentially injuring beachgoers. In other words, the City approved a seawall to protect
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the beach-going public from the dangers associated with naturally occurring bluff
erosion. However, the City made contradictory findings in citing that the beach in front
of this bluff is, in fact, a private beach. Thus, how can a public beach be in danger from
erosion and at the same time, be private? Regardless, even if the beach is public, the
evidence does not support a finding that the proposed seawall is required to protect the
public beach in danger from erosion. Thus, if the City or Commission on appeal is not
required to approve the seawall, its construction must be reviewed against all other
applicable LCP policies. The City’s LCP requires that all such developments include an
alternatives analysis, and no specific alternatives were adequately discussed or explored.
Furthermore, the construction of the seawall will require both grading and fill on a
coastal bluff, inconsistent with the City’s LCP. Additionally, the construction of the
seawall will result in impacts to sand supply, and potential impacts to public access. As
approved by the City, impacts to sand supply and public access were not mitigated
appropriately, also inconsistent with the City’s LCP.

Commission staff recommends denial of the application on de novo. The proposed
project will result in the adverse impacts described above. While the seawall has already
been constructed pursuant to a emergency coastal development permit, the subject appeal
is the result of a follow-up regular coastal development permit to the emergency permit
issued by the City of Carlsbad in 2009. As previously stated, based on the provided
geotechnical analysis, neither of the existing blufftop homes is currently threatened or in
danger from erosion, instead, construction of the proposed seawall was approved on the
basis of its finding that the seawall was required to protect people using the public beach.
Such is not one of the basis for requiring approval of a seawall pursuant to the certified
LCP; and, is therefore inconsistent with the applicable provisions of the City’s certified
LCP as well as with the public access and recreation polices of the Coastal Act.

Standard of Review: Certified Carlsbad LCP and the public access and recreation
policies of the Coastal Act.

SUBSTANTIVE FILE DOCUMENTS: Geotechnical report prepared by Converse
Consultants dated September 20, 1984; Coastal Commission comment letter sent
June 26, 2009; Coastal Commission reviewed City of Carlsbad appealable coastal
development permit Nos. 6-C11-97-084/Jensen, 6-CI11-00-038/Jensen, 6-CI1-00-
044/Jensen, 6-Cl1-01-093/Jensen; 6-CI1-11-137/Jensen, 6-CI1-02-028/Goetz; 6-
Cl1-09-060/Goetz & Dean; Irrevocable Offer to Dedicate Lateral Beach Access
Easement recorded as Document #2000-0346365 on June 30, 2000; Report
prepared by the California Coastal Commission titled California’s Battered Coast
dated 1985; Scientific article published in Shore and Beach Vol. 74, No.1
prepared by Jenifer Dugan and David Hubbard, 2006; City of Carlsbad Resolution
No. 6677; Appeal forms.

I.  Appellants’ Contentions:
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There are a number of concerns raised by the appellants. The primary concern related to
the approval of the seawall is the merits on which the construction of the seawall was
approved. The seawall is not necessary to protect the existing structures in that the
existing blufftop residences are located approximately 45 feet away from bluff edge and
are not in danger from erosion. Seawalls are only required to be approved when the
evidence shows that there is a threat to an existing principal structure or to protect a
public beach in danger of erosion. In this case, the City approved the seawall to protect
beach goers from failing bluff material falling down onto the public beach below.
Breakwaters and groins have previously been approved to protect public beaches, but the
construction of a seawall on a bluff fronting a residential lot has never been approved by
the Coastal Commission to protect a public beach. In fact, the City also did not approve
the seawall on this basis, it found, instead, that the seawall was needed to protect the
public using the beach, which is not one of the situations in which seawalls are required
to be approved. Approving a seawall on the basis that it is constructed to protect the
public using the beach, and the precedent it could establish, are the primary concerns
raised by the appellants. Because the construction of the seawall isn’t permitted through
the City’s LCP Policy 4-1, mirroring Coastal Act policy 30235, the project would have to
be found consistent with all other applicable Carlsbad LCP and Coastal Act policies as it
is not required to be approved. As such, a number of additional concerns are raised, and
discussed below.

The appellants contend that the project approval violates Carlsbad’s Local Coastal
Program in that there are numerous other environmentally superior alternatives that could
be used to protect people from the alleged risk. Additionally, the appellants contend that
the project cannot comply with the LCP because the LCP requires the project to dedicate
to the public for public access at least 25 feet of beach width in front of the seawall. No
such dedication was included in the City’s approval. The appellants further contend that
the project is inconsistent with the City’s LCP because construction of the seawall
required grading and filling, and development of a permanent structure, on a bluff face.
As approved by the City, the construction of the seawall included grading to be removed
and then replaced on top of the coastal bluff. The project fails to mitigate adverse
impacts to shoreline sand supply. Specifically, the City required $2,469 as mitigation for
impacts of the seawall on shoreline sand supply, which was based on a questionable
calculation of the erosion rate and an estimate of sand replenishment costs of $3 per cubic
yards of sand, which is not supported by adequate evidence and is significantly lower
than estimates for the cost of sand obtained by other applicants for prior projects.

In addition, the appellants question the seawall’s impact on biological resources, as well
as the project’s affect on public views from the water back to the coast and along the
ocean.

1. Local Government Action. The local government reviewed and approved an
emergency permit for the project on April 16, 2009. This permit expired on May 16,
2009 due to failure to exercise and comply with all of the conditions of the permit. On
June 10, 2009 the Planning Director issued another Emergency Coastal Development
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Permit. The finding of emergency was upheld by the City Council on June 16, 20009.
The City’s staff report indicates that two Notices of Final Action were sent to the Coastal
Commission immediately following approval of both emergency permits. The Carlsbad
Planning Commission approved the follow-up Coastal Development Permit No. 09-13 on
April 7, 2010 with a number of special conditions that included the payment of a sand
mitigation fee in the amount of $2,469.00, a monitoring and maintenance program for the
seawall, and the recordation of a deed restriction memorializing these requirements. On
April 19, 2010 an appeal of the Coastal Development Permit was received by the City.
On May 25, 2010 the City Council upheld the Planning Commissions approval of CDP
No. 09-13.

I1l. Appeal Procedures.

After certification of a municipality’s Local Coastal Program (LCP), the Coastal Act
provides for limited appeals to the Coastal Commission of certain local government
actions on coastal development permit applications. One example is that the approval of
projects within cities and counties may be appealed if the projects are located within
mapped appealable areas. The grounds for such an appeal are limited to the assertion that
“development does not conform to the standards set forth in the certified local coastal
program or the [Coastal Act] public access policies.” Cal. Pub. Res. Code § 30603(b)(1).

After the local government has taken final action on an appealable project, it must send a
notice of that final action (NOFA) to the Commission. Cal. Pub. Res. Code § 30603(d);
14 C.C.R. § 13571. Upon proper receipt of a valid NOFA, the Commission establishes
an appeal period, which runs for 10 working days. Cal. Pub. Res. Code § 30603(c); 14
C.C.R. 813110 and 13111(b). If an appeal is filed during the appeal period, the
Commission must “notify the local government and the applicant that the effective date
of the local government action has been suspended,” 14 C.C.R. § 13572, and it must set
the appeal for a hearing no later than 49 days after the date on which the appeal was filed,
unless the applicant waives this deadline. Cal. Pub. Res. Code § 30621(a).

Section 30625(b)(2) of the Coastal Act requires the Commission to hear an appeal of the
sort involved here unless the Commission determines that no substantial issue is raised by
the appeal. If the staff recommends “substantial issue” and no Commissioner objects, the
Commission will proceed directly to the de novo portion of the hearing on the merits of
the project then, or at a later date.

If the staff recommends “no substantial issue” or the Commission decides to hear
arguments and vote on the substantial issue question, proponents and opponents will have
3 minutes per side to address whether the appeal raises a substantial issue. It takes a
majority of Commissioners present to find that no substantial issue is raised. If
substantial issue is found, the Commission will proceed to a full public hearing on the
merits of the project either immediately or at a subsequent meeting. If the Commission
conducts the de novo portion of the hearing on the permit application, the applicable test
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for the Commission to consider is whether the proposed development is in conformity
with the certified Local Coastal Program.

In addition, for projects located between the sea and the first public road paralleling the
sea, Sec. 30604(c) of the Coastal Act requires that, for a permit to be granted, a finding
must be made by the approving agency, whether the local government or the Coastal
Commission on appeal, that the development is in conformity with the public access and
public recreation policies of Chapter 3 of the Coastal Act.

The only persons qualified to testify before the Commission at the “substantial issue”
stage of the appeal process are the applicant, persons who opposed the application before
the local government (or their representatives), and the local government. Testimony
from other persons must be submitted in writing. At the time of the de novo portion of
the hearing, any person may testify.

IV. Staff Recommendation On Substantial Issue.

The staff recommends the Commission adopt the following resolution:

MOTION: I move that the Commission determine that Appeal No. A-6-
CI11-10-043 raises NO substantial issue with respect to the
grounds on which the appeal has been filed under § 30603 of
the Coastal Act.

STAFF RECOMMENDATION:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on
the application, and adoption of the following resolution and findings. Passage of this
motion will result in a finding of No Substantial Issue and the local action will become
final and effective. The motion passes only by an affirmative vote of the majority of the
appointed Commissioners present.

RESOLUTION TO FIND SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-6-CI11-10-043 presents a substantial
issue with respect to the grounds on which the appeal has been filed under § 30603 of the
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public
access and recreation policies of the Coastal Act.

V. Findings and Declarations.

The Commission finds and declares as follows:



A-6-Cl11-10-043
Page 6

1. Project Description/History. The development being reviewed on appeal includes
construction of a seawall originally approved by the City under an Emergency Coastal
Development Permit (CDP). The follow-up CDP approved by the City includes the
construction of a 97-foot long by 17 to 24-foot high bluff-colored and textured seawall
anchored in place with tiebacks. Between the top of the seawall and the bluff top is a
1:1.5 fill slope, which has been landscaped to prevent erosion. The seawall is located on
a beach highly utilized by the public and fronting 5323 and 5327 Carlsbad Boulevard,
and the lots (1.01 acres) are currently developed with a single family detached residence
on each.

The seawall was determined to be necessary as a result of a previous bluff failure. On or
about December 19, 2008, a 50 foot long by 32 foot high bluff failure occurred. An
additional bluff failure occurred on December 30, 2008. A wave runup analysis
submitted with the follow-up coastal development permit stated that as a result of the
bluff failures the bluff retreated as much as five feet and deposited approximately 150
cubic yards of bluff material on the beach. The City of Carlsbad reviewed and approved
an emergency coastal development on April 16, 2009. However, this permit expired due
to failure to exercise and comply with all of the conditions of the permit. On June 10,
2009 the City of Carlsbad issued a second Emergency Coastal Development Permit (ref.
City CDP 09-11) to allow for the construction of a seawall to prevent further bluff
failures. This permit was released and the wall was completed on or about September 18,
2009. A decision by a local government to issue an emergency permit is not appealable
to the Commission.

The general topography of the site is a near vertical coastal bluff with a relatively flat
area to the east, with elevations ranging from approximately 54 feet above mean sea level
(MSL) in the east portion of the residential site to approximately 39 feet MSL at the
western bluff top. West of the bluff and at the toe of the seawall there is a portion of
beach described by the City as a “private beach” to approximately +6 feet MSL.
However, the portion of the beach is not delineated as such, and the public utilizes all the
beach west of the existing coastal bluff universally. West of this area of the beach there
is a dedicated lateral public access way between 15- and 20-feet west of the seawall and
approximately 15 wide. This lateral access was required by the City associated with the
previous subdivision of the lot. It is unclear, however, why the lateral access was
required by the City at that specific location or for that specific width.

The site is adjacent to single family homes to the north, Carlsbad Blvd. and single family
homes to the east, and an improved concrete public access stairway from the bluff top to
the beach to the south (ref. Exhibit #4). A highly utilized “pocket beach” and ocean are
to the west. During higher tides, the dry sand available in the surrounding area is often
limited to this pocket beach. Additionally, there is a good quality reef break west of the
pocket beach. Given the combination of the improved public accessway, the pocket
beach and the break, beach goers, surfers, families etc., visit this location on a regular
basis.
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Site History

There is extensive permit history for these sites. Between 1996 and the present, seven
coastal development permits have been issued by the City at this location. In 1996, the
City issued a permit for the construction of a public beach access stairway from the top of
the coastal bluff to the beach (ref. Commission review No. 6-CI1-97-084). This stairway
was subsequently constructed and exists today. In 1998 the City issued a coastal
development permit for the subdivision of the 1.6 acre lot into three single family lots
(ref. Commission review No. 6-CI1-00-044). It appears that a lateral access was required
associated with this approval, and was recorded in 2000. Subsequently in 2000, the City
issued permits for the construction of single family homes of two of the lots (ref.
Commission review No. 6-CI1-00-037/Jensen, 6-CI1-00-038/Jensen). In 2001, the City
approved the construction of the third home (ref. Commission review No. 6-C11-02-028).
The geotechnical reports for these 3 homes found that the proposed setback for the
homes would not be affected by the estimated maximum coastal bluff retreat rate during
their economic lifetime (75 years). Specifically, the homes are setback 45 from the bluff
edge, and this setback was found to be adequate to assure safety of the homes (without
construction of a shoreline protective device) for their estimated design life. No appeals
were filed for any of the above described City-issued permits.

The local government reviewed and approved an emergency permit for the project on
April 16, 2009. This permit expired on May 16, 2009 due to a failure to exercise and
comply with all of the conditions of the permit. On June 10, 2009 the Planning Director
issued another Emergency Coastal Development, and sent a Notice of Final Action to the
Commission’s San Diego District Office (ref. Commission review No. 6-C11-09-060).
After reviewing the NOFA, Commission staff sent a letter to the property owners and the
City, informing them that the work being approved under emergency, may be: 1) only
temporary until a follow up regular coastal development permit is approved; 2) the
project may be located within the Coastal Commission’s original jurisdiction; 3) the work
may not be able to be found consistent with the City’s LCP; and, thus, 4) given these
circumstances the property owner may be required to alter or remove such development.

2. Shoreline Development/Hazards. The appellants contend that the City’s approval
of the proposed new seawall on the subject site is inconsistent with the City’s certified
LCP as it pertains to shoreline development/hazards. Because the construction of a
seawall has innate impacts to shoreline processes and sand supply, the City’s LCP limits
and stringently evaluates the proposal for any new shoreline protective device. The
Mello Il LUP contains policies that address bluff preservation. Policy 4-1 is most
applicable and provides:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted
when required to serve coastal-dependent uses or to protect existing structures or
public beaches in danger from erosion, and when designed to eliminate or mitigate
adverse impacts on local shoreline sand supply. As a condition of approval,
permitted shoreline structures may be required to replenish the beach with imported
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Provisions for the maintenance of any permitted seawalls shall be included as

a condition of project approval. As a further condition of approval, permitted
structures shall be required to provide public access.

[.-]

(d) Undevelopable Shoreline Features

No development shall be permitted on any sand or rock beach or on the face
of any ocean bluff, with the exception of accessways to provide public beach
access and of limited public recreation facilities.

The City of Carlsbad also certified a Coastal Shoreline Development Overlay Zone as a
component of its LCP. This overlay has two policies pertaining to the subject appeal and
state in part:

21.204.030 - Permitted beach uses. Permitted uses and developments are limited to
the following uses and require a coastal development permit according to the
requirements of this zone:

A
B.
C.

m

- Iom

Steps and stairways for access from the top of the bluff to the beach.
Toilet and bath houses.

Parking lots, only if identified as an appropriate use in the local coastal
program Mello Il Segment land use plan; (see Policy 2-3).

. Temporary refreshment stands, having no seating facilities within the

structure.

Concession stands for the rental of surfboards, air mattresses and other sports
equipment for use in the water or on the beach.

Lifeguard towers and stations and other lifesaving and security facilities.

. Fire rings and similar picnic facilities.
. Trash containers.

Beach shelters.

21.204.040 - Conditional beach uses.

A. Uses substantially similar to the permitted uses listed above may be permitted

B.

on the beach subject to this chapter and Chapters 21.42 and 21.50
Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining
walls, and other such construction that alters natural shoreline processes shall
be permitted when required to serve coastal-dependent uses or to protect
existing structures or public beaches in danger from erosion, and when
designed to eliminate or mitigate adverse impacts on local shoreline sand
supply. As a condition of approval, permitted shoreline structures may be
required to replenish the beach with imported sand. Provisions for the
maintenance of any permitted seawalls shall be included as a condition of
project approval. As a further condition of approval, permitted shoreline
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structures shall be required to provide public access. Projects which create
dredge spoils shall be required to deposit such spoils on the beaches if the
material is suitable for sand replenishment. Seawalls shall be constructed
essentially parallel to the base of the bluff and shall not obstruct or interfere
with the passage of people along the beach at any time. [emphasis added]

Section 21.204.110 — Geotechnical reports.

A. Geotechnical reports shall be submitted to the planning director as part of an
application for plan approval. Geotechnical reports shall be prepared and signed by a
professional civil engineer with expertise in soils and foundation engineering, and a
certified engineering geologist or a registered geologist with a background in
engineering applications. The report document shall consist of a single report, or
separate but coordinated reports. The document should be based on an onsite
inspection in addition to a review of the general character of the area and it shall
contain a certification that the development as proposed will have no adverse effect
on the stability of the bluff and will not endanger life or property, and professional
opinions stating the following:

1. The area covered in the report is sufficient to demonstrate the geotechnical
hazards of the site consistent with the geologic, seismic, hydrologic and soil
conditions at the site;

2. The extent of potential damage that might be incurred by the development
during all foreseeable normal and unusual conditions, including ground saturation
and shaking caused by the maximum credible earthquake;

3. The effect the project could have on the stability of the bluff.

B. Ata minimum the geotechnical report(s) shall consider, describe and analyze the
following:

1. Cliff geometry and site topography, extending the surveying work beyond the
site as needed to depict unusual geomorphic conditions that might affect the site.

2. Historic, current and foreseeable cliff erosion including investigation of
recorded land surveys and tax assessment records in addition to the use of historic
maps and photographs where available and possible changes in shore
configuration and sand transport.

[..-]
14. The effect the project could have on the stability of the bluff.

15. Mitigating measures and alternative solutions for any potential impact.
[emphasis added]
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The report shall also express a professional opinion as to whether the project can be
designed or located so that it will neither be subject to nor contribute to significant
geologic instability throughout the lifespan of the project. The report shall use a
currently acceptable engineering stability analysis method, shall describe the degree
of uncertainty of analytical results due to assumptions and unknowns, and at a
minimum, shall cover an area from the toe of the bluff inland to a line described on
the bluff top by the intersection of a plane inclined at a twenty-degree angle from
horizontal passing through the toe of the bluff or fifty feet inland from the bluff edge,
whichever is greater. The degree of analysis required shall be appropriate to the
degree of potential risk presented by the site and the proposed project. If the report
does not conclude that the project can be designed and the site be found to be
geologically stable, no coastal shoreline development permit shall be issued.

The appellants’ primary contention is that the justification used for approval of the
seawall is inconsistent with the City’s LCP. Specifically, the City found that the
construction of a seawall is consistent with its certified LCP because it would provide
protection to a “public beach in danger of erosion.” This language, contained in both the
City’s LCP and the Coastal Act, has historically been interpreted to include shoreline
protective devices such as groins, breakwaters, or jetties constructed to protect large-scale
beaches from erosion as a result of natural sand migration via ocean currents, specific
geographic features, etc. Additionally, the Commission has interpreted the above
sections taken together to mean that when reviewing shoreline protective devices for
coastal bluffs fronting residentially located lots, such devices are only required when they
are designed to protect existing primary structures like an existing home, but not to
prevent naturally occurring bluff erosion from depositing bluff material on public
beaches.

The bluff stability for this region in Carlsbad has been well documented over time. One
such report is the 1985 California Coastal Commission Meeting Publication at San
Diego. This, combined with the various geotechnical reports submitted over time, for
various developments in the area, allows the Commission to estimate an average rates of
retreat. The Commission’s 1985 report was based on the time interval of about 50 to 75
years and confirmed that the overall rate of retreat for both upper and lower parts of the
bluff at this location was 1 to 3 inches per year. The studies also confirmed that this rate
tended to decrease slightly in areas after episodic rapid erosion and/or retreat. These
reports also indicated that there was a previous episodic erosion occurrence between
1977 and 1983. The combination of the slow gradual and episodic retreat extrapolates
out to a 75 year rate of retreat of about 6 to 19 feet. As such, the homes can still be found
adequately setback from the bluff edge, without relying on protective devices, for the
remainder of their expected life.

Additionally, an interpretation allowing for construction of a seawall solely to protect a
public beach area from bluff instability and erosion would set a significant precedent.
Bluff erosion is a common and natural process for the majority of California’s coastal
bluffs. In fact, such failures are an important method for sand to be supplied to beaches
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so that they do not erode away over time. If the City’s interpretation of the regulations
pertaining to shoreline protective devices is upheld, any coastal bluff could be proposed
for armoring, citing the same rationale. One of the primary objectives of the City’s
Coastal Shoreline Development Zone (Section 21.204.010 of the zoning ordinance), and
ultimately the Coastal Act, is to provide and promote the protection of coastal bluffs in
their natural state. Again, if the City’s interpretation of its policies is accepted, all
remaining natural coastal bluffs that are adjacent to a beach could be armored to protect
the beach going public, which is inconsistent with the City’s LCP.

As previously stated, the development is located within and thus subject to the City’s
regulations contained within the Coastal Shoreline Development Overlay Zone. This
overlay is intended to provide land use regulations along the Carlsbad shoreline including
beaches, bluffs and the land area immediately landward. The purpose of the overlay zone
is to ensure that the public’s interest in maintaining the shoreline as a unique recreational
and scenic resource is adequately protected. The overlay contains a list of permitted uses
within the Shoreline Development Overlay Zone, of these seawalls are not a permitted
use; rather, seawalls are listed as a conditionally permitted use, subject to the regulations
contained within that chapter. The language contained within the overlay mirrors the
language of LUP Policy 4-1 and Coastal Act Policy 30235 identically. As such, as
explained above, because the project is not consistent with LUP policy 4-1, it is also not
consistent with Zoning Ordinance Section 21.204.040. Therefore, the appellants have
raised a substantial issue regarding the conformity of the development with the policies
of the certified LCP.

Because the project cannot be considered for approval through the City’s LCP policy 4-1
and cannot be considered a permitted use through Zoning Ordinance 21.204.040 (which
requires that the City approve a seawall when necessary to protect existing development),
the City is not required to approve the seawall. Instead, the City can still approve a
seawall but only if it can be found consistent with all other sections of the City’s LCP,
and the applicable policies of the Coastal Act. The seawall must be found consistent with
these policies, including designing the seawall in the appropriate and least
environmentally damaging feasible alternative, mitigating for all unavoidable impacts,
prohibiting development on the face of a bluff, requiring the minimization/mitigation of
impacts to local sand supply, and the inclusion of new lateral public accessways
associated with developments such as seawalls. To this end, the appellants’ contend that
the approved of the seawall is inconsistent with the City’s LCP in that it is not the least
environmentally damaging feasible alternative, adequate mitigation has not been
provided for all unavoidable impacts, and the approval will have a significant adverse
effect on the shoreline sand supply and the stability of the bluff system, and, therefore, it
IS inconsistent with the City’s LCP.

Alterative Design Options

Regarding finding the least damaging alternative, the City’s staff report indicates that two
alternative designs were analyzed. While review of such alternative designs could be
sufficient to comply with the City’s LCP, no technical reports were included in this
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analysis, and in fact, no geotechnical reports were provided at the time the emergency
permit application was considered. The result of this being that no technical evaluation
could have been analyzed prior to issuance of the permit, so no alternatives could have
been adequately analyzed nor could the City determined whether the seawall was even
necessary. The two alternatives discussed in the City’s staff report included a rock
revetment and the placing of geotextile bags filled with sand and stacked similar to a
revetment. However, both of these alternatives were eliminated because they would not
eliminate the hazard of bluff failure on the upper bluff portion, would require additional
maintenance, and would occupy more of the useable beach area. However, again, no
technical alternative designs for the seawall were included, nor was a no project
alternative considered. Therefore, there may be alternative designs that could maintain
the natural shoreline features and processes, and include all potential mitigating measures
for any potential impact. Because the City failed to require or analyze adequate
alternatives, the project, as approved by the City, cannot be found consistent with the
City’s LCP. Therefore, the appellants have raised a substantial issue regarding the
conformity of the development with the policies of the certified LCP.

Impacts to Sand Supply

The appellants contend that the seawall will have several adverse impacts to sand supply.
Specifically, the appellants contend that the natural shoreline processes, such as the
formation and retention of sandy beaches will be altered by construction of a seawall,
especially given that bluff retreat is one of the ways that beach areas and beach quality
sand is added to these types of shorelines. Generally speaking, this retreat is a natural
process resulting from many different factors, such as erosion by wave action and
eventual collapse, saturation of the bluff soil from ground water causing the bluff to
slough off, and natural bluff deterioration from wind and rain. When a seawall is
constructed on the beach at the toe of the bluff, these natural processes are impeded and
may result in scour, end effects and modification of the beach profile. An additional
concern is that passive erosion will no longer occur once a hard structure is built along a
shoreline undergoing long-term net erosion. The structure fixes the back of the beach
and stops the landward migration of the beach in front of the seawall. This results in the
gradual loss of beach in front of the seawall. In looking at the properties to the north of
this site, many of which already have shoreline protective devices, the majority of the
armored properties do not have any beach area available during medium or high tides.
Whereas the coastal bluff at this location is located further landward than neighboring
bluffs and has a wide sandy beach west of the bluff. It appears that the lack of armoring,
combined with natural processes, has resulted in the retention of this wide sandy area,
and therefore this area may be available to beach goers during all but the highest tides.
At any rate, the construction of the seawall will result in some impacts to shoreline sand
supply. These impacts should first be eliminated to the maximum extent practicable and
the remaining impacts mitigated appropriately.

The City included some mitigation requirements for the impacts of the seawall on local
shoreline sand supply. However, the appellants contend that the mitigation required by
the City is not sufficient to offset the impacts of the seawall. As proposed, the applicant
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will pay a sand mitigation fee in the amount of $2,469.00. This amount is based on an
erosion rate of 0.16ft/year, and a sand fee of $3.00 per cubic yards. The erosion rate of
0.16 was obtained by first determining an erosion rate of 0.05 ft/yr by combining a zero
foot erosion from 1890 to present (based on a USGS report), plus 6 feet of erosion that
occurred in 2008 (6/120 = 0.05 feet/yr) and averaged it with the Coastal Commission’s
erosion rate used for other recent project (0.27 ft/year). Commission technical staff has
reviewed this calculation and has indicated that the USGS report used to determine the
zero foot erosion rate should not be included in this calculation because the report was
not undertaken at a scale that can appropriately determine individual parcel erosion rates.
Therefore, taking the average among the USGS report, the bluff failure in 2008, and the
Commission’s recently accepted erosion rates for the region to determine the final
erosion rate for the property is both arbitrary and unsupported by the evidence. Thus, the
erosion rate of 0.16 ft/yr utilized by the City is not accurate.

The appellants further contend that the cost of sand supported by the City is not adequate.
The City approved the sand mitigation fee calculations using $3.00 per cubic yard. The
sand fee was determined by the applicant using San Diego Association of Government’s
(SANDAG) sand fee for regional, large-scale sand replenishment programs. Using this
sand fee is not appropriate in that not all nourishment occurs on large-scale projects, and;
if replenishment of this site was included in a region sand replenishment effort, the
estimate would also have to factor in the $1,000,000 for mobilization/demobilization of
the equipment necessary for sand replenishment projects. The result of using this
arbitrarily low figure to calculate the cost of sand results in a mitigation payment that is
not adequate to mitigate for the impacts to shoreline supply associated with the
construction of the seawall. As a comparison, in 2008, the Commission approved a
revetment on de novo review in the City of Carlsbad, which required a mitigation fee of
$29,027.63 for a 63-foot long revetment and cited the cost of sand at $18.23 per cubic
yard (ref. CDP A-6-Cl11-08-028). The Commission’s coastal engineer reviewed the
calculations and agrees that the price of sand utilized by the City in this case is not
adequate or realistic. As such, the City approved an unsupported erosion rate and an
insufficient cost of sand, therefore resulting in an inadequate sand mitigation fee,
inconsistent with the City’s LCP, and therefore, has raised a substantial issue regarding
the contentions raised by the appellants.

An additional contention raised by the appellants relates to further impacts associated
with shoreline sand supply. Specifically, and, as previously discussed, the construction
of a seawall on an eroding shoreline will result in loss of beach in front of the seawall.
The appellants contend that the City failed to identify and mitigate for the impacts to the
marine organisms that either live, breed or forage in these sand beach areas. It has been
found that the loss of beach associated with the construction of coastal armoring results
in a reduction of biodiversity, abundance of species, and prey for shorebirds. In addition,
the sandy beach area also provides habitat for several species of fish, such as the
California grunion, among others, that lay their eggs in this region of the beach. Beach
wrack (stands of decomposing seaweed stranded on the sandy beach during high tides) is
another key resource for beach invertebrates and the loss of this habitat zone due to
armoring likely results in a significant reduction of intertidal diversity and alteration of
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community structure and function (ref. Exhibit #5). The City failed to include any
discussion regarding these impacts, alternatives to minimize such impacts, or mitigation
for such impacts inconsistent with the City’s LCP, and therefore, the appeal raises a
substantial issue regarding the project’s consistency with the City’s LCP.

3. Development of the Bluff Face. The appellants contend that the project as
approved by the City is inconsistent with the City of Carlsbad’s certified LCP regarding
development on the bluff face. Specifically the appellants contend that the City has
approved a permanent structure on the bluff face, which includes grading and fill on the
actual bluff face. Substantial grading and development on a coastal bluff face is not
permitted by the City’s LCP. Section 21.204.050 of the Coastal Shoreline Development
Overlay Zone and policies of the Mello 11 LCP state:

Mello 11 LUP Policy 4-1(d):

No development shall be permitted on sand or rock beach or on the face of any ocean
bluff, with the exception of access ways to provide public beach access and of limited
public recreational facilities.

Section 21.204.050 of the Coastal Shoreline Development Overlay Zone provides:

a. Grading and Excavation - Grading and excavation shall be the minimum
necessary (emphasis added) to complete the proposed development consistent
with the provisions of this zone and the following requirements:

2) No excavation, grading or deposit of natural materials shall be permitted
on the beach or the face of the bluff except to the extent necessary to
accomplish construction pursuant to this section.

The appellants contend that the seawall will require a significant amount of grading on a
coastal bluff, inconsistent with the City’s LCP. Development on coastal bluffs can result
in impacts, such as degradation and instability of the bluff. As described above, the
City’s LCP limits development on a coastal bluff to accessways to provide public beach
access and limited public recreational facilities. Additionally, the Commission has
interpreted the above stated City of Carlsbad LCP policies to mean that only at-grade
structures are permitted on a bluff face, which do not require grading. The Commission
has found that “the minimum necessary” for new development on the bluff face means
at-grade and ephemeral structures that do not require excavation which results in more
permanent developments. In this case the City approved grading of a coastal bluff for a
shoreline protective device. As proposed, the seawall will require substantial grading and
subsequent back fill of the coastal bluff (ref. Exhibit #2), and, as such, raises a substantial
issue on the grounds raised by the appellants.

4. Public Access. The public access and recreation policies of the Coastal Act are
applicable because the proposed development is located between the sea and the first
public road. Section 30604(c) requires that a specific access finding be made. In
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addition, the City’s LCP contains numerous policies protecting public access to and along
the beach and state in part:

Carlsbad’s certified Mello Il LCP Policy 7-2 states:

The Coastal Conservancy and the California State Department of Transportation
(CALTRANS) have undertaken a comprehensive program designed to provide
appropriate signs designating the shore access points. It is recommended that they
identify the existing access points in the Carlsbad coastal zone, and upon approval of
future sites of access it is recommended that these also be identified with signs.

Carlsbad’s certified Mello Il LCP Policy 7-3 states:

The city will cooperate with the state to ensure that lateral beach access is protected
and enhanced to the maximum degree feasible, and will continue to formalize
shoreline prescriptive rights........

The “Coastal Shoreline Development Overlay Zone”, an implementing measure of
Carlsbad’s LCP - Section 21.204.110 4b states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted
when required to serve coastal-dependent uses or to protect existing structures or
public beaches in danger from erosion, and when designed to eliminate or mitigate
adverse impacts on local shoreline sand supply. As a condition of approval,
permitted shoreline structures may be required to replenish the beach with imported
sand. Provisions for the maintenance of any permitted seawalls shall be included as
a condition of project approval. As a further condition of approval, permitted
structures shall be required to provide public access. [emphasis added]

The “Coastal Shoreline Development Overlay Zone”, an implementing measure of
Carlsbad’s LCP - Section 21.204.060 - Requirements for public access — states:

One or more of the following types of public access shall be required as a condition
of development:

A. Lateral Public Access.

1. Minimum Requirements. Developments shall be conditioned to provide the
public with the right of access to a minimum of twenty-five feet of dry sandy
beach at all times of the year. The minimum requirement applies to all new
developments proposed along the shoreline requiring any type of local permit
including a building permit, minor land division or any other type of
discretionary or nondiscretionary action.
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2. Additional Requirements. New developments as specified below shall be
conditioned to provide the public with lateral public access in addition to
minimum requirements.

a. Applicability
(1) Seawalls and other shoreline protective devices.

[..]

b. Required Standards. In determining the amount and type of additional lateral
public access to be required (e.g., area for additional parking facilities,
construction of improvements to be made available to the public, increased dry
sandy beach area, or type of use of the dry sandy beach) the city shall make
findings of fact considering all of the following:

(1) The extent to which the development itself creates physical and visual
impediments to public access which has not been mitigated through revisions
in design or plan changes.

(2) The extent to which the development discourages the public from visiting
the shoreline because of the physical and visual proximity of the development
to the shoreline.

(3) The extent to which the development burdens existing road capacity and
on street parking areas thereby making it more difficult to gain access to and
use of the coast by further congesting access roads and other existing public
facilities such as beaches, parks and road or sewer capacities.

(4) The extent to which the development increases the intensity of use of
existing beach and upland areas, thereby congesting current support facilities.

(5) The potential for physically impacting beach and other recreational
areas inherent in the project affecting shoreline wave and sand movement
processes. [emphasis added]

B. Bluff Top Access

1. Minimum requirements. Development adjacent to a shorefront bluff top lot
where no beach exists or where beach is inaccessible because stairways have not
or cannot be provided, shall be conditioned to provide the public with the right of
access of at least twenty-five feet along the current bluff edge for coastal scenic
access to the shoreline. The minimum requirements applies to all new
developments proposed on bluff tops along the shoreline requiring any type of
local permit including a building permit, a minor subdivision permit or any other
type of discretionary or non-discretionary action.
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Sections 30210, 30211 and 30212(a) of the Coastal Act state:

Section 30210: In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30211: Development shall not interfere with the public's right of access to
the sea where acquired through use or legislative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation.

Section 30212(a): Public access from the nearest public roadway to the shoreline
and along the coast shall be provided in new development projects...

The appellants contend that the City’s approval of the seawall is also inconsistent with its
LCP in that the construction of the seawall will result in impacts to public access and that
no mitigation for impacts of the seawall on public recreation were identified or required.
The City’s approval concluded that because the seawall would be located essentially
parallel and at the toe of the existing bluff, it would not result in any impacts to public
recreation opportunities. However, this determination is not accurate.

The project site is located on a beach that is utilized by local residents and visitors for a
variety of recreational activities such as swimming, surfing, jogging, walking, surf
fishing, beachcombing and sunbathing. In addition, the site is located directly adjacent to
a public access stairway. The proposed seawall, which will be 97 ft.-long and 1 ft. wide
will be constructed on sandy beach area that might be used by the public, and, therefore,
the seawall will have both immediate and long-term adverse impacts on public access and
recreational opportunities.

The constructed portion of the proposed seawall will extend approximately 1 ft. seaward
of the toe of the bluff. In addition, the seawall also proposes coloring and texturing of the
seawall to match the existing bluff. However, the exact amount of beach the texturing
will occupy has not been documented. It is important to note that the beach along this
area of the coast is narrow, and at high tides and winter beach profiles, the public may be
forced to walk virtually at the toe of the bluff or the area could be impassable. As such,
an encroachment of any amount, especially a minimum of 1 ft. for a length of 97 feet,
onto the sandy beach reduces the small beach area available for public use and is
therefore a significant adverse impact. This is particularly true given the existing beach
profiles and relatively narrow beach where access is sometimes only available at low
tides. In addition, however, were it not for the seawall, the seaward face of the bluff
would naturally recede, making additional beach area potentially available for public use.
During the life of the seawall, as the beach area available to the public is reduced, dry
sandy beach will become less available seaward of the seawall such that beachgoers will
not want to sit or lay a towel in this area. This process will be further exacerbated with
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sea level rise. The City failed to identify, minimize or mitigate for any of these factors
when considering the impacts to public recreation on an existing and highly used beach,
inconsistent with the City’s LCP.

One reason that the City failed to require appropriate mitigation for the public access
impacts of this seawall is that it found that a portion of the beach westward of the seawall
is private property. There is an existing public access easement over a portion of this
area, however, and there is some evidence that there may have been an implied
dedication of this beach area to the public through the public’s long-time use of this
beach. In addition, there are times when the mean high tide line is at least close to the toe
of this bluff, if not at the toe of the bluff, making the area seaward of the bluff potentially
open to the public trustopen to public access at least some of the time. Thus, public
access will be adversely impacted by this seawall, even if the wall is located in an area
that may be considered to be private property, at least some of the time.

The appellants also raised concerns regarding the lack of a lateral public access
dedication. Section 21.204.060 (Coastal Shoreline Development Overlay Zone) of the
City’s certified implementation plan requires that all shoreline developments provide the
public with the right of access to a minimum of twenty-five feet of dry sandy beach at all
times of the year. This section further states that additional lateral public access shall be
required for the development of seawalls. However, the City failed to require any lateral
access. The City’s staff report makes the following conclusion:

The existing beach area is and has been subject to tidal action and does not provide
twenty-five feet of dry sandy beach at all times of the year. The project is not able to
increase the extent of the beach to provide a permanent twenty-five feet of dry sandy
beach as area does not exist within the cove for the creation of such a beach that
would not be susceptible to wash and erosion from wave action.

Thus, the City has concluded that because there was not sufficient beach area available,
no mitigation, in the form of an offer to dedicate a lateral accessway, needed to be
provided. However, the City’s LCP states that if no beach exists, the project shall be
conditioned to provide the public with a right of access of at least twenty-five feet along
the current bluff edge. As stated above, the bluff top has previously been developed with
two single family homes. The homes are, however, set back 45 from the bluff edge, so
providing access along the bluff top could be feasible. Further, if the case is that the
combination of lack of beach and previous development has rendered it infeasible to
provide the 25’ of lateral access, the required mitigation should not be eliminated:;
instead, opportunities for offsite mitigation, such as improved view points, stairways, etc.
should be identified and required. It is important to note that the project site currently has
an improved vertical accessway at the southern end of the site associated with a
previously issued coastal development permit. That being said, mitigation associated
with the impacts created by construction of the seawall should be required. The City not
only failed to require the standard 25’ lateral access associated with all new
developments, it also failed to provide the additional lateral access mitigation required
associated with seawalls and specifically, and, lastly, it also failed to require any kind of
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replacement mitigation, and therefore, this raises a substantial issue of the project’s
consistency with the certified LCP.

4. Conclusions. In conclusion, the City approved project is inconsistent with the
City’s LCP for a number reasons including, that the seawall cannot be approved through
the City’s LUP Policy 4-1, nor zoning ordinance 21.204.040 which only support the
construction of shoreline protective devices for a limited number of circumstances. The
project is further inconsistent with the City’s LCP in that the approval is not necessary to
protect an existing structure or public beach in danger from erosion, and will facilitate
grading of a coastal bluff, impact shoreline sand supply, change the profile of an existing
highly-utilized “pocket beach”, will not provide mitigation for impacts to public access,
and fails to eliminate all feasible and less damaging alternatives. Therefore, the
Commission finds that the appeal does raise a substantial issue on the grounds presented
by the appellants.

I. STAFF RECOMMENDATION ON THE COASTAL PERMIT

The staff recommends the Commission adopt the following resolution:

MOTION: I move that the Commission approve Coastal Development Permit No.
A-6-C11-10-043 for the development proposed by the applicant.

STAFF RECOMMENDATION OF DENIAL:

Staff recommends a NO vote. Failure of this motion will result in denial of the permit
and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

RESOLUTION TO DENY THE PERMIT:

The Commission hereby denies a coastal development permit for the proposed
development on the ground that the development will not be in conformity with the
adopted Local Coastal Program and the public access and recreation policies of the
Coastal Act. Approval of the permit would not comply with the California
Environmental Quality Act because there are feasible mitigation measures or alternatives
that would substantially lessen the significant adverse impacts of the development on the
environment.

Il. Findings and Declarations.:

The Commission finds and declares as follows:
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1. Project Description. The project description and history is described above under the

substantial issue findings on Pages 5-7 of this report and is incorporated herein by

reference.

2. Shoreline Development/Hazards. The Project as proposed includes the

construction of a new 97’ long and 17-24’ tall textured and colored seawall. The City’s
LCP contains policies addressing the construction of new shoreline protective devices.
These policies state in part that:

The Mello 11 LUP contains policies that address bluff preservation. Policy 4-1 provides:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted
when required to serve coastal-dependent uses or to protect existing structures or
public beaches in danger from erosion, and when designed to eliminate or mitigate
adverse impacts on local shoreline sand supply. As a condition of approval,
permitted shoreline structures may be required to replenish the beach with imported
sand. Provisions for the maintenance of any permitted seawalls shall be included as
a condition of project approval. As a further condition of approval, permitted
structures shall be required to provide public access.

[...]

(e) Undevelopable Shoreline Features

No development shall be permitted on any sand or rock beach or on the face
of any ocean bluff, with the exception of accessways to provide public beach
access and of limited public recreation facilities.

The City of Carlsbad also certified a Coastal Shoreline Development Overlay Zone as a
component of its LCP; this overlay has two policies pertaining to the construction of
seawalls and state in part:

21.204.030 - Permitted beach uses. Permitted uses and developments are limited to
the following uses and require a coastal development permit according to the
requirements of this zone:

A.
B.
C.

Steps and stairways for access from the top of the bluff to the beach.

Toilet and bath houses.

Parking lots, only if identified as an appropriate use in the local coastal
program Mello Il Segment land use plan; (see Policy 2-3).

Temporary refreshment stands, having no seating facilities within the
structure.

Concession stands for the rental of surfboards, air mattresses and other sports
equipment for use in the water or on the beach.

Lifeguard towers and stations and other lifesaving and security facilities.
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Fire rings and similar picnic facilities.
Trash containers.

|. Beach shelters.

21.204.040 - Conditional beach uses.

A. Uses substantially similar to the permitted uses listed above may be permitted

B.

on the beach subject to this chapter and Chapters 21.42 and 21.50
Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining
walls, and other such construction that alters natural shoreline processes shall
be permitted when required to serve coastal-dependent uses or to protect
existing structures or public beaches in danger from erosion, and when
designed to eliminate or mitigate adverse impacts on local shoreline sand
supply. As a condition of approval, permitted shoreline structures may be
required to replenish the beach with imported sand. Provisions for the
maintenance of any permitted seawalls shall be included as a condition of
project approval. As a further condition of approval, permitted shoreline
structures shall be required to provide public access. Projects which create
dredge spoils shall be required to deposit such spoils on the beaches if the
material is suitable for sand replenishment. Seawalls shall be constructed
essentially parallel to the base of the bluff and shall not obstruct or interfere
with the passage of people along the beach at any time. [emphasis added]

21.204.110 — Geotechnical Reports

A. Geotechnical reports shall be submitted to the planning director as part of an
application for plan approval. Geotechnical reports shall be prepared and signed
by a professional civil engineer with expertise in soils and foundation
engineering, and a certified engineering geologist or a registered geologist with a
background in engineering applications. The report document shall consist of a
single report, or separate but coordinated reports. The document should be based
on an onsite inspection in addition to a review of the general character of the area
and it shall contain a certification that the development as proposed will have no
adverse effect on the stability of the bluff and will not endanger life or property,
and professional opinions stating the following:

1. The area covered in the report is sufficient to demonstrate the geotechnical
hazards of the site consistent with the geologic, seismic, hydrologic and soil
conditions at the site;

2. The extent of potential damage that might be incurred by the development
during all foreseeable normal and unusual conditions, including ground
saturation and shaking caused by the maximum credible earthquake;

3. The effect the project could have on the stability of the bluff.
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B. As a minimum the geotechnical report(s) shall consider, describe and analyze
the following:

1. CIiff geometry and site topography, extending the surveying work beyond
the site as needed to depict unusual geomorphic conditions that might affect
the site.

2. Historic, current and foreseeable cliff erosion including investigation of
recorded land surveys and tax assessment records in addition to the use of
historic maps and photographs where available and possible changes in shore
configuration and sand transport.

[...]
14. The effect the project could have on the stability of the bluff.

15. Mitigating measures and alternative solutions for any potential
impact. [emphasis added]

The report shall also express a professional opinion as to whether the project can be
designed or located so that it will neither be subject to nor contribute to significant
geologic instability throughout the lifespan of the project. The report shall use a
currently acceptable engineering stability analysis method, shall describe the degree
of uncertainty of analytical results due to assumptions and unknowns, and at a
minimum, shall cover an area from the toe of the bluff inland to a line described on
the bluff top by the intersection of a plane inclined at a twenty-degree angle from
horizontal passing through the toe of the bluff or fifty feet inland from the bluff edge,
whichever is greater. The degree of analysis required shall be appropriate to the
degree of potential risk presented by the site and the proposed project. If the report
does not conclude that the project can be designed and the site be found to be
geologically stable, no coastal shoreline development permit shall be issued.

The primary concern regarding the proposal for construction of a seawall at this location
is the purpose for which the seawall is proposed. Specifically, the construction of the
seawall has been proposed to provide protection to a “public beach in danger of erosion.”
This language, contained in both the City’s LCP and the Coastal Act, has historically
been interpreted to include shoreline protective devices such as groins, breakwaters, or
jetties constructed to protect large-scale beaches from erosion as a result of natural sand
migration via ocean currents, specific geographic features, etc. Additionally, the
Commission has interpreted the above sections of the City’s LCP taken together to mean
that when reviewing coastal bluffs fronting residentially located lots, shoreline protective
devices are permissible to protect existing primary structures like an existing home, but
not to prevent naturally occurring bluff erosion from depositing bluff material on public
beaches.
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The bluff stability for this region in Carlsbad has been very well documented over time.
One such report is the 1985 California Coastal Commission Meeting Publication at San
Diego. This, combined with the various geotechnical reports submitted with various
developments in the area, allows the Commission to estimate an average rate of retreat.
The Commission’s 1985 report was based on the time interval of about 50 to 75 years
and confirmed that the overall rate of retreat for both upper and lower parts of the bluff
was 1 to 3 inches per year. The studies also confirmed that this rate tended to decrease
slightly in areas after episodic rapid erosion and/or retreat. These reports also indicated
that there was a previous episodic erosion occurrence between 1977 and 1983. The
combination of the slow gradual and episodic retreat extrapolates out to a 75 year rate of
retreat of about 6 to 19 feet. As such, the homes can still be found adequately setback
from the bluff edge without needing protective devices for the remainder of their
expected life.

Additionally, an interpretation allowing for construction of a seawall solely to protect a
public beach area from bluff instability and erosion would set a significant precedent.
Bluff erosion is a common and natural process for the majority of California’s coastal
bluffs. In fact, such failures are an important method for sand to be supplied to beaches
so that they do not erode away over time. If the City’s interpretation of the regulations
pertaining to shoreline protective devices is upheld, any coastal bluff could be proposed
for armoring citing the same rationale. One of the primary objectives of the City’s
Coastal Shoreline Development Zone (Section 21.204.010 of the zoning ordinance), and
ultimately the Coastal Act is to provide and promote the protection of coastal bluffs in
their natural state. Again, if the City’s interpretation of its policies was accepted, all
remaining natural coastal bluffs that are adjacent to a beach could be armored, which is
not only inconsistent, but in direct conflict with the City’s LCP.

As previously stated, the development is located within and thus subject to the City’s
regulations contained within the Coastal Shoreline Development Overlay Zone. This
overlay is intended to provide land use regulations along the Carlsbad shoreline including
beaches, bluffs and the land area immediately landward. The purpose of the overlay zone
is to ensure that the public’s interest in maintaining the shoreline as a unique recreational
and scenic resource is adequately protected. The overlay contains a list of permitted uses
within the Shoreline Development Overlay Zone, of these seawalls are not a permitted
use; rather, seawalls are listed as a conditionally permitted use, and shall be permitted
only with the regulations contained within that chapter. The language contained within
the overlay mirrors the language of LUP Policy 4-1 and Coastal Act Policy 30235
identically. As such, as explained above, because the project cannot be considered for
approval through LUP policy 4-1, it also cannot be found as a permitted use through
Zoning Ordinance Section 21.204.040.

Because the project cannot be approved through the City’s LCP policy 4-1 and cannot be
considered a permitted use through Zoning Ordinance 21.204.040 (which requires that
the City approve a seawall when necessary to protect existing development), the project
must be reviewed for consistency with all other sections of the City’s LCP, and the
applicable policies of the Coastal Act. The seawall must be found consistent with these
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policies, including designing the seawall in the appropriate and least environmentally
damaging feasible alternative, mitigating for all unavoidable impacts, prohibiting
development on the face of a bluff, requiring the minimization/mitigation of impacts to
local sand supply, and the inclusion of new lateral public accessways associated with
developments such as seawalls. The project as proposed cannot be found consistent with
these policies in that it is not the least environmentally damaging feasible alternative,
adequate mitigation has not been provided for all unavoidable impacts, and the approval
will have a significant adverse effect on the shoreline sand supply and the stability of the
bluff system, and, therefore, it is inconsistent with the City’s LCP. The above mentioned
impacts are reviewed in greater detail below.

Alterative Design Options

Regarding finding the least damaging alternative, the seawall proposal included no
formal review of alternatives. The City of Carlsbad informally described two alternative
designs, but no technical alternatives to the seawall design were provided by the
applicant. In addition, no geotechnical analysis was submitted prior to issuance of the
permit. Therefore, it is unclear if the seawall is necessary, or if there are alternative, less
damaging project designs. The two alternatives discussed by the City’s include a rock
revetment and the placing of geotextile bags filled with sand and stacked similar to a
revetment. Both of these alternatives were eliminated because they would not eliminate
the hazard of bluff failure on the upper bluff portion, would require additional
maintenance, and would occupy more of the useable beach area. However, again, no
technical alternative designs for the seawall were included, nor was a no project
alternative considered. Therefore, potential alternatives designs could maintain the
natural shoreline features and processes and have fewer environmental impacts. Because
the proposed project does not include an adequate alternatives analysis, it is not clear that
the approved project is the least environmentally damaging feasible alternative. As such,
the project cannot be found consistent with the City’s LCP and shall be denied.

Impacts to Sand Supply

The proposed seawall will have several adverse impacts to sand supply. Specifically,
several natural shoreline processes, such as the formation and retention of sandy beaches,
can be altered by construction of a seawall, given that bluff retreat is one of the ways that
beach areas and beach quality sand are added to the shoreline. Generally speaking, this
retreat is a natural process resulting from many different factors, such as erosion by wave
action and eventual collapse, saturation of the bluff soil from ground water causing the
bluff to slough off, and natural bluff deterioration from wind and rain. When a seawall is
constructed on the beach at the toe of a bluff, these natural processes are impeded and
may result in scour and modification of the beach profile. An additional concern, passive
erosion, will no longer occur when a hard structure is built along a shoreline undergoing
long-term net erosion. The structure fixes the back of the beach and stops the landward
migration of the beach in front of the seawall. This results in the gradual loss of beach in
front of the seawall. In looking at the properties to the north of this site, many of which
already have shoreline protective devices, the majority of the armored properties do not
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have any beach area available during medium or high tides. Whereas, the coastal bluff at
this location is located further landward, and has a wide sandy beach west of the bluff. It
appears that the lack of armoring, combined with natural processes, has resulted in the
wide sandy area, and therefore, this area may be available to beach goers during all but
the highest tides. At any rate, the construction of the seawall will result in some impacts
to shoreline sand supply. These impacts should first be eliminated to the maximum
extend practicable and the remaining impacts mitigated appropriately. As discussed
above, the project cannot be permitted through LUP policies 4-1, or zoning ordinance
21.204. 040 and did not include an adequate alternatives analysis, inconsistent with the
City’s LCP.

The applicant is proposing some mitigation for these impacts of the seawall on local
shoreline sand supply. However, the mitigation proposed is not sufficient to offset the
impacts of the seawall. As proposed, the applicant will pay a sand mitigation fee in the
amount of $2,469.00. This amount is based on an erosion rate of 0.16ft/year, and a sand
fee of $3.00 per cubic yard. The erosion rate of 0.16 was obtained by first determining an
erosion rate of 0.05 ft/yr by combining a zero foot erosion from 1890 to present (based on
a USGS report), plus 6 feet of erosion that occurred in 2008 (6/120 = 0.05 feet/yr) and
averaged it with the Coastal Commission’s erosion rate used for other recent projects
(0.27 ft/year). Commission technical staff has reviewed this calculation and has indicated
that the USGS report used to determine the zero foot erosion rate should not be included
in this calculation because the report was not undertaken at a scale that can appropriately
determine individual parcel erosion rates. Therefore, taking the average among the
USGS report, the bluff failure in 2008, and the Commission’s recently accepted erosion
rates for the region to determine the final erosion rate for the property is both arbitrary
and unsupported by the evidence. Thus, the erosion rate of 0.16 ft/yr utilized by the City
cannot be considered accurate and cannot be found consistent with the City’s LCP.

Additionally, the proposed sand supply mitigation includes the cost of sand for sand
replenishment at $3.00 per cubic yard. The applicant did not present sufficient evidence
to support such a low figure for the cost of sand, which is typically closer to $18 per
cubic yard. The sand fee was determined by the applicant using San Diego Association
of Government’s (SANDAG) sand fee for regional, large-scale sand replenishment
programs. Using this sand fee is not appropriate in that not all nourishment occurs on
large-scale projects, and; if replenishment of this site was included in a region sand
replenishment effort, the estimate would also have to factor in the $1,000,000 for
mobilization/demobilization of the equipment necessary for sand replenishment projects.
The result of using this arbitrarily low figure for the cost of sand replenishment results in
inadequate mitigation for the impacts to shoreline supply associated with the construction
of the seawall. As a comparison, in 2008, the Commission approved a revetment on de
novo review in the City of Carlsbad, which included a mitigation fee of $29,027.63 for a
63-foot long revetment and cited the cost of sand at $18.23 per cubic yard (ref. CDP A-6-
CI1-08-028). The Commission’s coastal engineer reviewed the calculations used by the
City and agrees that the price of sand is not adequate or realistic. As such, the proposed
mitigation includes an unsupported erosion rate and an inaccurate cost for sand
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replenishment, therefore resulting in an inadequate sand mitigation fee, inconsistent with
the City’s LCP, and therefore, the project shall be denied.

An additional concern associated with the construction of the seawall is also is related to
potential impacts to local shoreline sand supply. Specifically, and as previously
discussed, the construction of a seawall on an eroding shoreline will result in loss of
beach in front of the seawall. Not only is there value in the sand for recreational
purposes, but also biological and ecological value. As proposed, impacts to the marine
organisms that either live, breed or forage in these sand beach areas were neither
discussed nor were impacts to these species mitigated. It has been found that the loss of
beach associated with the construction of coastal armoring results in a reduction of
biodiversity, abundance of species, and prey for shorebirds. In addition, the sandy beach
area also provides habitat for several species of fish, such as the California grunion,
among others, that lay their eggs in this region of the intertidal zone. Additionally, beach
wrack (stands of decomposing seaweed stranded on the sandy beach during high tides) is
another key resource for beach invertebrates and the animals that prey upon these
invertebrates. The loss of this habitat zone due to armoring will likely result in
significant reduction of intertidal diversity and will result in alteration of community
structure and function (ref. Exhibit #5). Because the seawall will result in loss of sand
supply, and thus impacts to marine resources, the project cannot be found consistent with
the City’s LCP, and therefore, shall be denied.

3. Development of the Bluff Face. The construction of the seawall will require both
grading and the placement of fill on a coastal bluff. Additionally, the construction of the
seawall will result in a permanent structure on the bluff face. Substantial grading and
permanent development on a coastal bluff face are not permitted by the City’s LCP
provisions. Section 21.204.050 of the Coastal Shoreline Development Overlay Zone and
policies of the Mello Il LCP state:

Mello 11 LUP Policy 4-1(d):

No development shall be permitted on sand or rock beach or on the face of any ocean
bluff, with the exception of access ways to provide public beach access and of limited
public recreational facilities.

Section 21.204.050 of the Coastal Shoreline Development Overlay Zone provides:

b. Grading and Excavation - Grading and excavation shall be the minimum
necessary (emphasis added) to complete the proposed development consistent
with the provisions of this zone and the following requirements:

3) No excavation, grading or deposit of natural materials shall be permitted
on the beach or the face of the bluff except to the extent necessary to
accomplish construction pursuant to this section.
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As proposed, the construction of the seawall will require significant amounts of grading
of a coastal bluff, inconsistent with the City’s LCP. Development on coastal bluffs can
result in impacts such as degradation and instability of the bluff. As described above, the
City’s LCP limits development on a coastal bluff to accessways to provide public beach
access and limited public recreational facilities. The Commission has interpreted the
above stated City of Carlsbad LCP policies to mean that only at-grade structures are
permitted on a bluff face, which do not require grading. The Commission has found that
“the minimum necessary” for new development on the bluff face means at-grade and
ephemeral structures that do not require excavation which results in more permanent
developments. As proposed, the seawall will require substantial grading and subsequent
back fill of the coastal bluff (ref. Exhibit #2), and will be maintained as a permanent
structure on the bluff face, and; as such, the proposal cannot be found consistent with the
City’s LCP and shall be denied.

4. Public Access. In addition to the adverse impacts on local sand supply, shoreline
protective devices also have significant adverse impacts to public access and recreation.
The public access and recreation policies of the Coastal Act are applicable because the
proposed development is located between the sea and the first public road. Section
30604(c) requires that a specific access finding be made. In addition, the City’s LCP
contains numerous policies protecting public access to and along the beach and state in
part:

Carlsbad’s certified Mello Il LCP Policy 7-2 states:

The Coastal Conservancy and the California State Department of Transportation
(CALTRANS) have undertaken a comprehensive program designed to provide
appropriate signs designating the shore access points. It is recommended that they
identify the existing access points in the Carlsbad coastal zone, and upon approval of
future sites of access it is recommended that these also be identified with signs.

Carlsbad’s certified Mello Il LCP Policy 7-3 states:

The city will cooperate with the state to ensure that lateral beach access is protected
and enhanced to the maximum degree feasible, and will continue to formalize
shoreline prescriptive rights........

The “Coastal Shoreline Development Overlay Zone”, an implementing measure of
Carlsbad’s LCP - Section 21.204.110 4b states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted
when required to serve coastal-dependent uses or to protect existing structures or
public beaches in danger from erosion, and when designed to eliminate or mitigate
adverse impacts on local shoreline sand supply. As a condition of approval,
permitted shoreline structures may be required to replenish the beach with imported
sand. Provisions for the maintenance of any permitted seawalls shall be included as
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a condition of project approval. As a further condition of approval, permitted
structures shall be required to provide public access. [emphasis added]

The “Coastal Shoreline Development Overlay Zone”, an implementing measure of
Carlsbad’s LCP - Section 21.204.060 - Requirements for public access — states:

One or more of the following types of public access shall be required as a condition
of development:

A. Lateral Public Access.

1. Minimum Requirements. Developments shall be conditioned to provide the
public with the right of access to a minimum of twenty-five feet of dry sandy
beach at all times of the year. The minimum requirement applies to all new
developments proposed along the shoreline requiring any type of local permit
including a building permit, minor land division or any other type of
discretionary or nondiscretionary action.

2. Additional Requirements. New developments as specified below shall be
conditioned to provide the public with lateral public access in addition to
minimum requirements.

a. Applicability
(1) Seawalls and other shoreline protective devices.

[..]

b. Required Standards. In determining the amount and type of additional lateral
public access to be required (e.g., area for additional parking facilities,
construction of improvements to be made available to the public, increased dry
sandy beach area, or type of use of the dry sandy beach) the city shall make
findings of fact considering all of the following:

(1) The extent to which the development itself creates physical and visual
impediments to public access which has not been mitigated through revisions
in design or plan changes.

(2) The extent to which the development discourages the public from visiting
the shoreline because of the physical and visual proximity of the development
to the shoreline.

(3) The extent to which the development burdens existing road capacity and
on street parking areas thereby making it more difficult to gain access to and
use of the coast by further congesting access roads and other existing public
facilities such as beaches, parks and road or sewer capacities.
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(4) The extent to which the development increases the intensity of use of
existing beach and upland areas, thereby congesting current support facilities.

(5) The potential for physically impacting beach and other recreational
areas inherent in the project affecting shoreline wave and sand movement
processes. [emphasis added]

Sections 30210, 30211 and 30212(a) of the Coastal Act state:

Section 30210: In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30211: Development shall not interfere with the public's right of access to
the sea where acquired through use or legislative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation.

Section 30212(a): Public access from the nearest public roadway to the shoreline
and along the coast shall be provided in new development projects...

The project site is located on a beach that is utilized by local residents and visitors for a
variety of recreational activities, such as swimming, surfing, jogging, walking, surf
fishing, beachcombing and sunbathing. The site is located directly adjacent to a public
access stairway. The proposed seawall, which will be 97 ft. long and at least 1 ft. wide,
will be constructed on sandy beach area that might otherwise be available for public use
and, therefore, will have both immediate and long-term adverse impacts on public access
and recreational opportunities. While the applicant claims that the seawall is located on
private property, there is evidence that the public may have obtained rights to use this
property through an implied dedication, at high tide much of the beach is inundated, and
there is an existing lateral public accessway on a portion of the beach. Thus, the public
does access this beach for recreational purposes (and the public’s use of the area near the
bluff face was the basis for the City’s approval of the seawall).

The proposed seawall will extend a minimum of 1 ft. seaward of the toe of the bluff. In
addition, the beach along this area of the coast is narrow, and at high tides and winter
beach profiles, the public may be forced to walk virtually at the toe of the bluff or the
area could be impassable. As such, an encroachment of any amount especially 1 ft. for a
length of 97 feet, onto the sandy beach reduces the small beach area available for public
use and is therefore a significant adverse impact. In addition, were it not for the seawall
and infill structure, the seaward face of the bluff would naturally recede, potentially
making additional beach area available for public use. During the life of the seawall, as
the beach area available to the public is reduced, dry sandy beach will become less
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available seaward of the seawall such that beachgoers will not want to sit or lay a towel
in this area.

Section 21.204.060 (Coastal Shoreline Development Overlay Zone) of City’s certified
implementation plan requires that all developments provide the public with the right of
access to a minimum of twenty-five feet of dry sandy beach at all times of the year. This
section further states that additional lateral public access shall be required for the
development of seawalls. However, no lateral access has been provided as proposed.
While there is an opportunity for an additional public access easement area between the
seawall and the existing lateral access easement, this mitigation alone is not sufficient to
find the project consistent with the City’s LCP, and it therefore shall be denied.

5. Local Coastal Planning. Pursuant to Sections 30170(f) and 30171 of the Public
Resources Code, the Commission prepared and approved two portions of the Carlsbad
LCP, the Mello I and 11 segments in 1980 and 1981. However, the City of Carlsbad
found several provisions of the Mello I and Mello 11 segments unacceptable and,
therefore, did not adopt the LCP until 1997. In the intervening period, the Coastal Act
was amended to include Section 30519.1 which specifies that for projects within the
jurisdiction of the Mello I and Mello 11 segments of the LCP, coastal development permit
applications are to be reviewed for their consistency with the certified local coastal
program.

The certified Carlsbad LCP Mello Il segment contains a number of land use policies and
is also subject to the Coastal Shoreline Development Overlay Zone, which has been
discussed in this report. The purpose of this zone is, among other purposes, to provide
regulations for development and land uses along the coastline in order to maintain the
shoreline as a unique recreational and scenic resource, affording public safety and access,
and to avoid the adverse geologic and economic effects of bluff erosion.

The policies and ordinances of the City’s LCP contain detailed regulations regarding the
construction of revetments, seawalls, cliff-retaining walls, and other similar shoreline
structures. Specifically, the ordinance allows for the construction of seawalls only when
they are required in order to serve coastal dependent uses or to protect existing structures
or public beaches in danger from erosion. As noted, in this case, the seawall was not
required to protect existing structures and the evidence did not support a finding that it
was required to protect a beach that was in danger of eroding, therefore, the Commission
finds that the project cannot be found consistent with the City’s certified Local Coastal
Program. Therefore, the Commission finds that approval of the proposed development
will prejudice the ability of the City to continue implementation of its certified LCP and
as such, the project is denied.

6. California Environment Quality Act (CEQA). Section 13096 of the California
Code of Regulations requires Commission approval of a coastal development permit to
be supported by a finding showing the permit to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if




A-6-Cl11-10-043
Page 31

there are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the
environment.

As stated previously, and incorporated herein by reference, the development as proposed
is inconsistent with the Certified LCP policies pertaining to construction of shoreline
protective devices, sand supply, public access, coastal views. The project as proposed
includes development of a seawall for the purpose of protecting beachgoers from bluff
failure. The Commission finds that there are other feasible alternatives available,
including potential design alternatives to reduce impacts to the maximum degree feasible.
In addition, the no “no project” alternative” is feasible in that the existing blufftop homes
are not threatened. This would allow the bluff to continue to erode naturally. As such,
there are feasible alternatives or mitigation measures available which would substantially
decrease the significant adverse effects that the project would have on the environment.
The proposed project therefore is not consistent with the requirements of the California
Environmental Quality Act (CEQA)

(z:\San Diego\Reports\Appeals\2010\A-6-Cl11-10-043 Goetz.doc)
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STATE OF CALIFORNIA — THE RESQURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7576 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4402

(619} T67-2370

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name: Esther Sanchez

Mailing Address: City of Oceanside
300 N. Coast Hwy
Oceanside, Ca 32054

Phone Number: (760) 435-0971

SECTION II. Decision Being Appealed

1. Name of local/port government; City of Carlsbad

2. Brief description of development being appealed:_Follow-up Coastal

Development Permit for the construction of a seawall to prevent further bluff

failure onlo private beach used bv the public.

3. Development's location (street address, assessor's parcel no., cross street, etc:)
5323/5327 Carlsbad Blvd., Calrsbad, San Diego County

4. Description of decision being appealed:
a, Approval; no special conditions:[_] b. Approval with special conditions:[]
c. Denial:[_|

Note: For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major energy or public works
project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-6-CII-10-043

DATE FILED:June 15. 2010

DISTRICT:  San Diego E@@ EWE@

Jun 1 92010 | EXHIBITNO. 3

APPLICATION NO
CALIFORNIA :
coasial comwast - A-6-Cl1-10-043

COAST DK
San DIEGO Appeal Forms

Page 1 of 17

®California Coasial Commission




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 2

5. Decision being appealed was made by (check one):

a. ] Planning Director/Zoning c.[ ] Planning Commission
Administrator

b. [X] City Council/Board of d. [ ] Other
Supervisors

Date of local government's decision: May 25, 2010

Local government's file number (if any): CDP 9-13

SECTION II1. Identification of Other Interested Persons

(Give the names and addresses of the following parties. (Use additional paper as
necessary. )

Name and mailing address of permit applicant:

Dean Goelz
5323 Calrsbad Blvd.
Carlsbad, Ca 92008

Marshall Svlver
5327 Carlsbad Blvd.
Calrsbad, Ca 92008

Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

Todd Cardiff Esq. Surfrider Foundation - San Diego Chapter
1901 First Ave. Ste. 219
San Diego, Ca 92101

Marco Gonzalez Esq. Coastal Environmental Resources Foundation
C/O Coast Law Group

1140 South Coast Highway

Encinitas, Ca 92024

Jim Jaffee. Cal Beach Advocates
738 Seabright Lane
Solana Beach, Ca 92075

SECTION IV. Reasons Supporting This Appeal




Page 3

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

See Attachment “A” dated  Joae /5 , 24 e

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The information and facts stated abave are correct to the best of my/our knowledge.
Signed: ___ ' 4. . e
Appellant or Agent S @)

Date: ép{ / ! 5f/0

n ]

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Drocument2}
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Attachment A
Goetz Seawall - 5323-5327 Carisbad Blvd.
June 15, 2010

In June of 2009, the City issued an emergency permit for the construction of a seawall
located at 5323-5327 Carlsbad Blvd., On April 27, 2010, the City of Carlsbad approved
Coastal Development Permit No. 9-13 as a follow-up to the emergency permit facilitating
the construction of a 97’ long and 17-24" high, colored and textured scawall. The project
site includes two single family blufftop lots, developed with a single family home on
each. The site is surrounded by single family homes to the north, Carlsbad Boulevard to
the east, undeveloped State Lands property to the south, and coastal bluff and beaches to
the west. The southern of the two lots also includes a 10-foot vertical access easement
including an improved stairway providing public access to the beach. The two homes are
located east of what can be considered a pocket beach, and provides a dry sandy area to
the public, this in combination with the improved public stairway makes the location a
highly desirable pubiic beach.

The existing two single family homes were previously approved by the City of Carlsbad
and constructed in 2002-2003. The construction of the homes was appealable to the
Coastal Commission; however, no appeals were filed. The homes are setback 45° from
the bluff edge, and this setback was found to adequately protect the homes (without
construction of a shoreline protective device) for their estimated design life. The homes
are not presently considered threatened. The seawall was proposed and subsequently
constructed in response to two bluff failures that occurred in December of 2008, As
described by the City, the seawall was constructed to provide protection from “potential
significant bluff failures depositing earthen material onto the beach {and thereby helping
to maintain the shoreline as a unique recreational and scenic resource), promoting public
safety, and avoiding negative geologic and economic effects of significant bluff failures.”
The primary concerns regarding consistency with the certified LCP and the public access
policies of the Coastal Act for approval of the seawall include:

1. The project was considered necessary to protect a public beach from bluff failure,
not to protect an existing structure.

2. The City conditioned the approval using an inappropriate sand calculation for a
total mitigation amount of $2,469.00.

3. No analysis or mitigation for impacts to loss of public recreation opportunities
were identified.

4. Inconsistency with the City’s certified LCP policy requiring a 25’ lateral beach
access dedication associated with the construction of any seawall or shoreline
protective device. No such access was required through the City’s approval.
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One of the primary concerns regarding the approved coastal development permit is the
type of protection the seawall is providing. As previously stated, the homes on the
subject lots were built in 2002 and 2003. At the time of their approval, the applicants
provided geotechnical reports stating that the homes were adequately setback to protect
the homes for their estimated life expectancy (75 years) without the construction of
shoreline protective devices, and, neither the City nor the applicant is suggesting that the
seawall is necessary to protect the existing structures. Rather, as approved by the City,
the seawall 1s proposed to provide protection to the bluff itself, the beach in front of the
bluff, and members of the public utilizing the beach in front of the bluff. The City’s LCP
policy for shoreline protective devices 1s similar to the language contained in Section
30235 of the Coastal Act and states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted when
required to serve coastal-dependent uses or to protect existing structures or public
beaches in danger from erosion, and when designed to eliminate or mitigate adverse
impacts on local shoreline sand supply.

The Coastal Commission has typically interpreted this policy to mean that seawalls may
be permitted in three types of scenarios: to protect coastal dependent uses, existing
structures, or public beaches in danger of erosion. The proposed project is not to protect
a coastal dependent use which 1s a use which requires a site on or adjacent to the sea to be
able to function (such as jetties to provide adequate protection to a harbor). The proposed
project is also not to provide protection for existing structures, such as a single-family
residence on the blufftop. As noted by the City, the existing residential structures which
are located approximately 45 ft. from the bluff edge are not currently threatened. Instead,
the project has been proposed to protect the public from eroding portions of the bluff
falling onto a public beach. The intent of Section 30235 is not to keep bluffs from
eroding and collapsing on the beach, but instead has historically been interpreted by the
Commission to apply to structures such as groins or other types of sand retention
structures that will trap sand and keep the public beaches from eroding. The approval of
a seawall to protect the beach from an eroding bluff, and public safety, as is the case for
this project, does not fall into any of the three identified scenarios where a shoreline
protective device would be permitted under the City’s LCP.

The second concern relating to the City’s approval of the seawall is that the approval
required the applicants to pay only $2,469.00 in mitigation fees for impacts to shoreline
sand supply. While it is unclear at this time how that mitigation fee was actually
calculated, the fee amount is not comparable to what the Commission typically requires
for mitigation for impacts on shoreline sand supply associated with a seawall of this size.
The approved seawall 1s 97" long; and for comparison; in 2008, the Commission
approved a revetment on de novo review in the City of Carlsbad, that required a
mitigation fee of $29,027.63 for a 63-foot long revetment (ref. CDP A-6-CI1-08-028).

An additional concern associated with the City’s approval of the seawall is that no
ruitigation for impacts of the seawall on public recreation was identified or required. The
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City’s approval concluded that because the seawall would be located essentially parallel
and at the toe of the existing bluff, it would not result in any impacts to public recreation
opportunities. This determination is flawed in two ways. First, designing the seawall to
be parallel and as close as possible to the existing bluff toe is required by the City, and
would be required for any seawall project, and thus can’t be interpreted as a “design
feature.” If the City consistently implemented this interpretation, there would never be
impacts to public recreation associated with any proposal for the construction of a
seawall. Second, the construction of a seawall serves to permanently “fix” the landward
extent of a beach. The natural shoreline processes referenced in the Coastal Act, Section
30235, such as the formation and retention of sandy beaches, can be significantly altered
by construction of a seawall, since bluff retreat is one of several ways that beach area and
beach quality sand is added to the shoreline. When a seawall/revetment is constructed on
the beach at the toe of the bluff, it directly impedes this natural process. If natural
processes were allowed to continue, the bluff would continue to naturally erode. The
erosion of bluffs not only provides sand to the beaches, but aiso as the bluff retreats, it
creates additional space in front of the bluff, thus opportunities for the beach area in front
of the bluff are maintained. If a seawall is constructed and the back of the beach is
“fixed”, it effectively eliminates the beach over time. This process will be further
exacerbated with sea level rise. The City failed to identify any of these factors when
considering the impacts to public recreation on an existing and highly used public beach.

The final concern associated with the City’s CDP approval is the lack of a lateral public
access dedication. Section 21.204.060 (Coastal Shoreline Development Overlay Zone) of
City’s certified implementation plan requires that all developments provide the public
with the right of access to a mimmum of twenty-five feet or dry sandy beach at all times
of the year. This section further states that additional lateral public access shall be
required for the development of seawalls. However, the City failed to require any lateral
access. The City’s staff report makes the following conclusion:

The existing beach area is and has been subject to tidal action and does not provide
twenty-five feet of dry sandy beach at ail times of the year. The project is not able to
increase the extent of the beach 1o provide a permanent twenty-five feet of dry sandy
beach as area does not exist within the cove for the creation of such a beach that
would not be susceptible to wash and erosion from wave action.

Thus, the City has concluded that because there was no beach area avatlable, no
mitigation, in the form of an irrevocabie offer to dedicate, should be provided. However,
the City’s LCP states that if no beach exists, the project shall be conditioned to provide
the public with a right of access of at least twenty-five feet along the current hluff edge.
As stated above, the bluff top has previously been developed with two single family
homes. The homes are however, set back 43’ from the bluff edge, so providing access
along the biuff top could be feasible. Further, if the case is that the combination of lack
of beach and previous development has rendered it unfeasible to provide the 25° of lateral
access, the required mitigation should not be eliminated; instead, opportunities for offsite
mitigation, such as improved view points, stairways, etc. should be identified and
required. It is important to note that the project site currently has an improved vertical
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accessway at the southern end of the site as required associated with the previous
development of the homes. That being said, additional mitigation associated with the
construction of the seawall should not be surrendered. The City not only failed to require
the standard 25’ lateral access associated with all new developments, it also failed to
provide the additional lateral access mitigation required associated with seawalls and
specifically, and, lastly, they also failed to require any kind of replacement mitigation.

In conclusion, the City’s approval of the seawall failed to identify how the construction
of a seawall, involving the elimination of natural bluff sand contributions onto a public
beach, is a scenario where the construction of a seawall would be permiited. Further, the
City failed to properly identify and mitigate for the impacts the seawall would have on
public access, public recreation, and shoreline sand supply, inconsistent with the City’s
certified LCP and the applicable public access policies of the Coastal Act.



STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGD AREA
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 02108-4402

{619) 767-2370

APPEAL FROM COASTAL PERMIT
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Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION L. Appellant(s)

Name: Sara Wan
Mailing Address: 45 Freemont St. Suite 2000
San Francisco, CA 94105.

Phone Number: (415) 904-5200

SECTION II. Decision Being Appealed

I. Name of local/port government: City of Carlsbad

2. Brief description of development being appealed:Follow-up Coastal

Development Permit for the construction of a seawall to prevent further bluff

failure onto private beach used by the public.

3. Development's location (street address, assessor's parcel no., cross street, etc:)
5323/5327 Carlsbad Bivd., Calrsbad, San Diego County

4. Description of decision being appealed:
a. Approval; no special conditions:[ | b. Approval with special conditions:<]
¢. Denial:[ ]

Note: For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major energy or public works
project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-6-CI1-10-043

DATE FILED:June 135. 2010
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
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5. Decision being appealed was made by (check one):

a. X Planning Director/Zoning ¢.[] Planning Commission
Administrator

b. X City Council/Board of d.[ ] Other
Supervisors

Date of local government's decision: May 25, 2010

Local government's file number (if any}; CDP 9-13

SECTION II1. Ideniification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as
necessary.)

Name and mailing address of permit applicant:

Dean Goetz
5323 Calrsbad Blvd.
Carlsbad, Ca 92008

Marshall Sylver
5327 Carlsbad Blvd.
Calrsbad, Ca 92008

Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

Todd Cardiff Esq. Surfrider Foundation - San Diego Chapter
1901 First Ave. Ste. 219
San Diego, Ca 92101

Marco Gonzalez Fsq. Coastal Environmental Resources Foundation
C/O Coast Law Group

1140 South Coast Highway

Encinitas, Ca 92024

Jim Jaffee, Cal Beach Advocates
738 Seabright Lane
Solana Beach, Ca 92075

SECTION IV. Reasons Supporting This Appeal
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State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

See Attachment “A” dated Suar 15,720/ o

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The informaﬁn,«(é)q mf‘dﬂhﬂxﬁ are correct to the best of my/our knowledge.
 QSignatwie on fite |

Signed: ™ 4. . .

Appeﬂant OT Ageflles— ~—— T -

Date: @//;7//0

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Document2)
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Attachment A
Goetz Seawall — 5323-5327 Carlsbad Blvd.
June 15, 2010

In June of 2009, the City issued an emergency permit for the construction of a seawall
located at 5323-5327 Carlsbad Blvd. On April 27, 2010, the City of Carlsbad approved
Coastal Development Permit No. 9-13 as a follow-up to the emergency permit facilitating
the construction of a 97” long and 17-24" high, colored and textured seawall. The project
site includes two single family blufftop lots, developed with a single family home on
each. The site is surrounded by single family homes to the north, Carlsbad Boulevard to
the east, undeveloped State Lands property to the south, and coastal bluff and beaches to
the west. The southern of the two lots also includes a 10-foot vertical access easement
including an improved stairway providing public access to the beach. The two homes are
located east of what can be considered a pocket beach, and provides a dry sandy area to
the public, this in combination with the improved public stairway makes the location a
highly desirable public beach.

The existing two single family homes were previously approved by the City of Carlsbad
and constructed in 2002-2003. The construction of the homes was appealable to the
Coastal Commission; however, no appeals were filed. The homes are setback 45 from
the bluff edge, and this setback was found to adequately protect the homes (without
construction of a shoreline protective device) for their estimated design life. The homes
are not presently considered threatened. The seawall was proposed and subsequently
constructed in response to two bluff failures that occurred in December of 2008. As
described by the City, the seawall was constructed to provide protection from “potential
significant bluff failures depositing earthen material onto the beach (and thereby helping
to maintain the shoreline as a unique recreational and scenic resource), promoting public
safety, and avoiding negative geologic and economic effects of significant bluff failures.”
The primary concerns regarding consistency with the certified LCP and the public access
policies of the Coastal Act for approval of the seawall include:

1. The project was considered necessary to protect a public beach from bluff failure,
not to protect an existing structure.

2. The City conditioned the approval using an inappropriate sand caiculation for a
total mitigation amount of $2,469.00.

3. No analysis or mitigation for impacts to loss of public recreation opportunities
were identified.

4, Inconsistency with the City’s certified LCP policy reduiring a 257 lateral beach
access dedication associated with the construction of any seawall or shoreline
protective device. No such access was required through the City’s approval.
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One of the primary concerns regarding the approved coastal development permit is the
type of protection the seawall is providing. As previously stated, the homes on the
subject lots were built in 2002 and 2003. At the time of their approval, the applicants
provided geotechnical reports stating that the homes were adequately setback to protect
the homes for their estimated life expectancy {75 years) without the construction of”
shoreline protective devices, and, neither the City nor the applicant is suggesting that the
seawall is necessary to protect the existing structures. Rather, as approved by the City,
the seawall is proposed to provide protection to the bluff itself, the beach in front of the
bluff, and members of the public utilizing the beach in front of the bluff. The City’s LCP
policy for shoreline protective devices is similar to the languape contained 1n Section
30235 of the Coastal Act and states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted when
required to serve coastal-dependent uses or to protect existing structures or public
beaches in danger from erosion, and when designed to eliminate or mitigate adverse
impacts on local shoreline sand supply.

The Coastal Commission has typically interpreted this policy to mean that seawalls may
be permitted in three types of scenarios: to protect coastal dependent uses, existing
structures, or public beaches in danger of erosion, The proposed project is not to protect
a coastal dependent use which is a use which requires a site on or adjacent to the sea to be
able to function (such as jetties to provide adequate protection to a harbor). The proposed
project is also not to provide protection for existing structures, such as a single-family
residence on the blufftop. As noted by the City, the existing residential structures which
are located approximately 45 ft. from-the bluff edge are not currently threatened. Instead,
the project has been proposed to protect the public from eroding portions of the bluff
falling onto a public beach, The intent of Section 30235 is not to keep bluffs from
eroding and collapsing on the beach, but instead has historically been interpreted by the
Commission to apply to structures such as groins or other types of sand retention
structures that will trap sand and keep the public beaches from eroding. The approval of
a seawall to protect the beach from an eroding bluff, and public safety, as is the case for
this project, does not fall into any of the three identified scenarios where a shoreline
protective device would be permitted under the City’s LCP.

The second concern relating to the City’s approval of the seawall is that the approval
required the applicants to pay only $2,469.00 in mitigation fees for impacts to shoreline
sand supply. While it is unclear at this time how that mitigation fee was actually
calculated, the fee amount is not comparable to what the Commission typically requires
for mitigation for impacts on shoreline sand supply associated with a seawall of this size.
The approved seawall is 97 long; and for comparison; in 2008, the Commission
approved a revetment on de novo review in the City of Carlsbad, that required a
mitigation fee of $29,027.63 for a 63-foot long revetment (ref. CDP A-6-CII-08-028).

An additional concern associated with the City’s approval of the seawall is that no
mitigation for impacts of the seawall on public recreation was identified or required. The
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City’s approval concluded that because the seawall would be located essentially parallel
and at the toe of the existing bluff, it would not result in any impacts to public recreation
opportunities. This determination is flawed in two ways. First, designing the seawall to
be parallel and as close as possible to the existing bluff toe is required by the City, and
would be required for any seawall project, and thus can’t be interpreted as a “design
feature.” If the City consistently implemented this interpretation, there would never be
impacts to public recreation associated with any proposal for the construction of a
seawall. Second, the construction of a seawall serves to permanently “fix” the landward
extent of a beach. The natural shoreline processes referenced in the Coastal Act, Section
30235, such as the formation and retention of sandy beaches, can be significantly altered
by construction of a seawall, since bluff retreat is one of several ways that beach area and
beach quality sand s added to the shoreline. When a seawall/revetment is constructed on
the beach at the toe of the bluff, it directly impedes this natural process. If natural
processes were allowed to continue, the bluff would continue to naturally erode. The
erosion of bluffs not only provides sand to the beaches, but also as the bluff retreats, it
creates additional space in front of the bluff, thus opportunities for the beach area in front
of the biuff are maintained. [f a seawall is constructed and the back of the beach is
“fixed”, it effectively eliminates the beach over time. This process will be further
exacerbated with sea level rise. The City failed to identify any of these factors when
considering the impacts to public recreation on an existing and highly used public beach.

The final concern associated with the City’s CDP approval is the lack of a lateral public
access dedication. Section 21.204.060 {Coastal Shoreline Development Overlay Zone) of
City’s certified implementation plan requires that all developments provide the public
with the right of access to a minimum of twenty-five feet or dry sandy beach at all times
of the year. This section further states that additional lateral public access shall be
required for the development of seawalls. However, the City failed to require any lateral
access. The City’s staff report makes the following conclusion:

The existing beach area ts and has been subject to tidal action and does not provide
twenty-five feet of dry sandy beach at all times of the year. The project is not able to
increase the extent of the beach to provide a permanent twenty-five feet of dry sandy
beach as area does not exist within the cove for the creation of such a beach that
would not be susceptible to wash and erosion from wave action.

Thus, the City has concluded that because there was no beach area available, no
mitigation, in the form of an irrevocable offer to dedicate, should be provided. However,
the City’s LCP states that if no beach exists, the project shall be conditioned to provide
the public with a right of access of at least twenty-five feet along the current bluff edge.
As stated above, the bluff top has previously been developed with two single family
homes. The homes are however, set back 45° from the bluff edge, so providing access
along the bluff top could be feasible. Further, if the case is that the combination of lack
of beach and previous development has rendered it unfeasible to provide the 25’ of lateral
access, the required mitigation should not be eliminated; instead, opportunities for offsite
mitigation, such as improved view points, stairways, etc. should be identified and
required. It is important to note that the project site currently has an improved vertical
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accessway at the southern end of the site as required associated with the previous
development of the homes. That being said, additional mitigation associated with the
construction of the seawall should not be surrendered. The City not only failed to require
the standard 25’ lateral access associated with all new developments, it also failed to
provide the additional lateral access mitigation required associated with seawalls and
specifically, and, lastly, they also failed to require any kind of replacement mitigation.

In conclusion, the City’s approval of the seawall failed to identify how the construction
of a seawall, involving the elimination of natural bluff sand contributions onto a public
beach, is a scenario where the construction of a seawall would be permitted. Further, the
City failed to properly identify and mitigate for the impacts the seawall would have on
public access, public recreation, and shoreline sand supply, inconsistent with the City’s
certified LCP and the applicable public access policies of the Coastal Act.
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APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Compieting
This Form.

SECTION I. Appellan

Name, mailing address and telephone number of appeilani:

Togd T. Cardiff, Esqg., Surfrider Foundation - San Diego Chaprer
1901 First Avenue, Ste, 219, San Digga, CA

8210 i {g19_ ) 5468123
Lip Area Code Pfipne No.

SECTION II. Decision Being Appealed

1. Name of 1oca1/port
government - Carlsbad

2. Brief description of development being
appealed:_ Goetz Seawall, CDP 09-13/SUP 09-05

3. Development’s location {street address, assessor's parcel

hg., cross street, efc.): Bluff below 5323 and 5327 Carlsbad Blvd. . Cartsbad, CA
920008

4. Description of decision being appealed:

i. Approval; nc special conditions:

b. Approval with special conditions: approval of seawall

¢. Denial:

Ncte: For jurisdictions with a total LCP, denial
decisions by a iocal government cannot be appealed unless
the development is a major eneray or publit works project.
Denial decisions by port governments are not appealable.

J0 BE COMPLFTED BY COMMISSION:
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appzal no: A-6-CI-10-043 R@@'ﬁb&‘iﬁ

DATE FILED:

JUN 0 % 2010
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decisicn being appealed was made by (check one):

a. _ Planning Director/Zaoning ¢. __Planping Commission
Administrator

b. XCity Council/Board of d. __Other
Supervisors

6. Date of local government's decision: __May 25 2010

7. Local government's file number {(if any):

SECTION III. Ideptification of Other Interested Persons

Give the names and addresses of the following parties. (Use
additipnal paper as necessary.)

a. Name and mailing address of permit applicant:

Dean Goetz, 5323 Carlsbad Bivd,, Carlsbad, CA 92008
Marshall Sylver, 5327 Carlsbad Blvd,, Carlsbad, CA 92008

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the c¢ity/county/port hearing(s).
Include other parties which you know to be interested and should
receive notice of this appeal.

(1) Marco Gonzalez, Esq., Coastal Environmental Resources Foundation, C/Q Coast Law Group
1140 Sputh Coast Highway 101, Encinitas, CA 92024

¢2) _Jim Jaffee, Vice Presidenl, Cal Beach Advocates
738 Seabrieht Lanc
—Solana BeachCA 02075

3

{4)

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are
1imited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMEMT (Page

State briefly your reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master

Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

Project violates Local Coastal Plan and Public Access requirements of the Coastal Act. The houses being protected

are 45 f1. away from bluff edge and not in danger from erosion, Project was justified on the basis of public

safety six months after the bluff collapsed. The bluff allegedly had not collapsed in the previous 115 years.

The project approva] violates Carlsbad Mumc1pal Code (CMC) sect. 21.204, U-’-l[} ) Numerous other environmentally superior
altematives-could be-used-taprotect peoyp arn-the-alleced Fis he-apphicant-and-{-4 Hed aleulate the risk to the
public. The project will destroy the beach through passive erosion blocking access (o the North The project cannot comply

wil & .0 b [i{) T € seawall,

{CMC sect. 21.204.060(a) (1).). Tbe project will obstruct access in violation of the CMC sect. 21.204.040. The project fails
to mitigate adverse impacts to shoreline sand supplies. The City solely required $2.469, which is calculated based

on a questionable calculation of the erosion rate and an estimate of sand replenishment costs of $3 per cubic yards of sand
The prqlect violates Coastal Act section 30210, 30211 30213, 30214, 30220. 30221, 30235 (to the extent it applies).

The project should have been denied based on the impacts to the beach and the lack of necessity.

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal 1is
atlowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to
support the appeal request.

SECTION V. Lertification

The information and facts stated above are correct to the best of my
knowiedge.

/Signature an
Signed_QA_g‘- wﬂ.,,
Appellant r'%éent Tt w -

Date é/' ?//Zo/ﬂ

Agent Authorization: I designate the above identified person(s) to
act as my agent in all matters pertaining to this appeal.

Signed
Appellant

Date

0016F



he

3w

Y¥

EXHIBIT NO. 4

APPLICATION NO.
A-6-Cl1-10-043

Aerial Photos

Page 1 of 2

California Coastal Commission







Ecological Responses to Coastal Armoring
on Exposed Sandy Beaches
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ABSTRACT

We develop a concepival modet for assessing
potential ecological responses to coastal amor-
ing thal incorporales the presence, exienl and
functioning of multiple interiidal zones, as well as
chapges in beach width in peneral. We propose that
eeological responses to the narrowing of beaches
associnted with coasty] armoring are related 10
changes in the widths and the dynamics of the
diflferent intentidal zones of the beach 2nd that, as
habitat narrows in respanse to annaring, inenidal
zones arc lost disproporiionately from the upper
beach. The reduction and loss of intentidal zopes,
alonp with expeeled changes in the deposition and
retention of macrophyle wrack, are predicted 10
depress the diversity and abupdance of macroin-
venchrates on urmored beaches. The combination
of reductions in {) habitat, 2) accessibility at high
lides, und 3} macroinvertebrate prey availability
is predicted to seduce biccomplexity and affeet
the use of annored beaches by shorebinds, We
investigated several predicions of ous model using
compansens of annored and unannored scgments
of narrow bluff-backed sandy beaches in southem
Catifomia. Qur cesults supported those predictions
and revealed some wnexpected responses to or-
moring. Intertidal ones were fewer and narrower
where armoring was presem compared to odjacent
unarmored segments. This was cvident in the
absetee of the upper intertidal zones on amored

segments of voastline and narrower mid-intertidal
zones on armored segments, The standing crop of
macrophyte wragk was significonlly greater {one
to nearly three orders of magnitude} on unanmored
segments than on anmored seaments. Shorebirds
responded lo coastal annoring as predicted by our
medel with significantly lower specics richness
{2.3 times) and abundance (>3 limes) on armored
segments of beach, Alf 13 species of shorebirds
observed were more zbundant on wnarmorgd seg-
ments thun on armered segments. Although nai
predicied by oor model, the thres species of gulis
obscrved also responded o coastal armoring with
significantly lower abundance (4.7 times) on ar-
mored segments. We predict thar the amount of
interaction between a coastal armoring structure
and the coastal processes of waves and fides
will affect the ccolopical responses wo the suruc-
tuee. Our model provides a framewark Lthar could
be uscd in investigating ccologicnl respanses 1o
coastal armoring of other types and tidal heights
wnd in other coastal regions. The accelerated loss
of beaches associated with rising sea levels and
the implications of our results indicate further
investigation of ecological responses to coastal
armaoring is needed.

ADDITIONAL KEYWORDS: biediversity,
Califomia, insertidal 2ones, ssawall, shorebirds,
macraphyte wrack

INTRODUCTION

omstal armoring, involving the
Cpiac:mcm of hard structures and

walls constructed of a variety of
materials, has becn applied to reduce
threals to coaslal structures for cenluries
{Charlier et al 2003), The extent of coastal
armoring varies regionally, with higher
prevatence gencrally found on populous
developed coastlines (Nordstrom 2004).
California, where approximatety {0 per-
cenl of the coustline has been armored
witl rock, concrele, and wood during the
past century (Griggs 1598}, iliustraies this
trend. The application of coastal afmoring
has noi declined aver time, as exemplhified
by California where tiie cxient of coastal
atmoring increased by over 400 percem
in the 21 years between 1971 and 1952
{Griggs 1998).

10

Coastal armoring, including scawalls
and rock revelments, has been shown o
reduce imtertidal beach widths through

the processes of placement loss, passive
crosiot, and increased erosion directly
seaward of structures (Griggs 1998, 2005,
Hall and Pilkey [991. Tait and Griggs
1990, These effects on the intertidal beach
appear o be related to the hardened faces
of armoring structures, which act o reflect
rather than dissipate wave energy as well
as the initial placement loss and the con-
straints imposed on natural migration of
the shoreline by the structures. ‘

Despite the use of armoring on coast-
lines for centuries and numerous studies
of the physical effects of this form of
shore protection, the ecological responses
of beach communilies to armoring are
poorly documented and understood. As a
consequence of this lack of information,
ecological effects arc often not considered
in decision-making or coastal policy,

Interlidal zonation on exposed sandy
beaches is extremely dynamic due to the
high!y miobile nature of the sandy sub-
strate, the intertidal animals and the re.
sources on which these animals depend
{vicLachlan and Jaramillo 1993, Brown
and McLachian 1990). In genenul, two to
three different intertidal zones inhabited
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Figure 1. Profile ol an exposed sendy beach showing the intertidai
zones investigated in this study. The refative Jocations of major ir
accumuiations of macrophyte wrack and ephemeral coasla! strar
indicated. Air-breathing inverlebrates can Include talitrid amphip:
isppods, insects, and arachnids, Invertebrales with gills can incly
isopods, amphipods, bivalves, gastropods, and polychaetes.
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by distinet groups of mobile animals are
present an mast exposed sandy beaches
{McLachlan and Jaramillo 1993), These
zanes generaily correspond lo the rela-
tively dry sand/substrate of the upper in-
tertidal zone at and above the drift line, the
damp sand af the middie intertidal zone
and the wet or saturated sand of the lower
intertidal zone (Figure 1) In addition, a
supralittoral or coastal strand zone exists
at the extreme high water level on many
beaches (Figure 1). Unlike rocky shores,
the location of these zohes and of the
diversity of organisms that inhabit them
changes with the tides, wave conditions,
and the seasons.

We propose thal ecological responses Lo
the narrowing of beaches associaied with
coastal urmoring can be estimaled from
the widths and dynamics of the differ-
ent intertidal zones af the beach. Lass of
habital area alone can have clear ccologi-
cal consequences in many coasial ecosys-
tems {e.g., wetlands, ripatian corridors and
reefs). For beaches, we hypothesize that as
habital narrows in response l¢ armoring,
intéstidal Zones are tost disproportionately,
resulting in a sequence of ecolagical im-
pacts. We predict that the oss of intertidal
beach habital caused by coastal armoring
proczeds from the upper beach to the
lower beach.

The supralitioral zone and sand-stabi-
lizing coastul strand vegetation may be
strongly and immediately affecled by the
placement loss, aceelerated erosion and
the narrowing of the beach associated
with armoring, processes that can result
in the rapid elimination of this zime. Be-
low this, the rich zone of drying and
damp sand around the drift-line inhabited
by mir-breathing crustaceans and insects
could also be greatly reduced or elimi-
nated. The retention of wrack and other
drift material would likely decline as this
zopne narrows, and depasitional dynamics
shift, reducing the primary food source
for wrack consumers and the wrack-based
beach food web. The narrowing and toss
of the mid-intertidal zone and associated
animals such as isopods, amphipods, ond
potychaetes is afso predicled to ocour on
armaored beaches, The saturated sand of
the low intertidal zone would be expected
to persist the longest; but impacis on the
intertidal species of this zone, such as
sand crabs and clams, could also occur
The survival of these mobile animuls is
likely to be negatively affecied by restric-
tions on their upward migration with tides
and wave events {Jaramillo et al 2000)
tinposed by the narowing beach in fromt
of the asmoring structure.

macroinvertebrates (Dugan ot al. 2003)
than ungroomed beaches.

The rich invertebrate communities of
southern California beaches are important
as prey for a remarkably diverse and abun-
dant shorehird assemblage, particularly
during spring and fall migrations and over
the winter months with over 26 differ-
ent specics observed in numbers that can
exceed 1000 individuals km"'{McCrary
and Pierson 2000, Hubbard ard Dugan
2003, Dugan et ni. 2003). The diversity
and abundance of shorebirds on southern
California beaches has been positively
correlated with the diversity and abun-
dance of macroinvertcbrate prey and with
macrophyte wrack in this rcgion (Dugan
1999, Dugan et al, 2003) and athers (Tarr
and Tarr {987).

Using existing information on eco-
logical communities of exposed sandy
beaches, we hypothesized that changes
in the width and extent of intertidal zones
could offect the diversity, abundance, and
structure of the intertidal community with
most distinct effects on the upper zones
of the beach. These effects could in lum
reduce the prey resources available 1o
sharebirds and their use of beach habi-
tats. Based on this conceptual madel, we
investigated several ecological responses
predicied from the loss of intertidal and
supralittoral beach habitat associated with
coastal armoring, inciuding the reduction
or |lass of intertidal zones and associated
organisms, reduced accumulation of mac-
rophyte wrack and reduced shorebird use.
We (ested these predictions using paired
observations of intertidal zones, wrack and
shorelird use of armored and usarmored
coastal segments of beaches in southern
California.

METHODS

Study aren

This study was conducled on wave-
exposed intertidal beaches at Four sites
tocated between Gaviota and Goleta in
southern Santa Barbara County, Califor-
niz. The coastline of this region consists
primarily of parrow, bluff-backed beaches
percied on wave-cut platforms that are
interspersed with strgam mouths, rocky
points and a variety of coastal armor-
ing structures (z.g., Habel and Armstrong
1978). The study region experiences a
mixed semi-diumal microlidal regime.
Seasonal and episodic variation in wave
clirate and strong longshore transport
drive changes in sand levels altering mix-
tures of sand, cobbles, boulders, and rocky
substrates in the intertidal zone (e.g., Hub-
bard and Dugan 2003). These beaches are
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in the Sanla Barbara Littoral Cell where
cstimated average net longshore transpart
rates of sand range from 400 to 900 yards®
per day from west Lo east for tiis portion of
this cell (Bascom $980). Many beaches on
this coast experience large inputs and high
standing crops of macrophyte wrack from
nearshore kelp forests reels, and surfgrass
beds (Dugan et al. 2003).

Alb of the study siles were narrosw,
blutf-backed open coast braches as de-
scribed above and would be considered
intermediale in morphodynamic state (&.g.,
Short 1996) with seasonally variable wave
heights (significant breaker heights = 0.3
te 2.5 m) and moderately fine sand (mean
grain sizes = 0.216 o 0.256 mm)Dugan
‘and Hubbard 2004). Nore of the study
sites are subject to beach grooming,

Each of the four study sitcs consisted of
two segments: §) a segment of shoreline
immediately seaward of an intertidal con-
crete seawall (hereafter the armored ses-
ment) and 2) an unarmaored bleff-backed
seginent of shoreline adiacent io the ar-
mored segment of the same length and
with similar orientation (the unarmored
segment}). The unarmored segmenis were
cither upcoast or downcoast of the ar-
mored scgments, depending on coastal ori-
entatton and presence of other struclures.
During the study petied, the four scawalls
chosen for study interacted with the ma-
Jjurity of high tides but were out of range
of the wave wash on most fow tides, The
lengths and mean heights of he four sea-
walls used in the study are given in Table
1. The conerete seawalts chosen for study
were ali massive, nearly vertical structures,
with some gentle tandward slope near the
bases, thut have been in place for at least
60 years. The study siles were surveyed
and all data coliected during Aupust ang
Septeminer 2003, a time of year when sand
levels are generally at their annual maxima
in this region and sharcbird visitation is
high (FHubbard and Dugan 2603).

We collected data an three ecalogical
aspecets on cach armored and unarmored
segment of beach: 1) width and extent of
intertidat zones, 2) standing crup {wet bio-
mass) of accumulated macrophyte wrack,
and 3} diversity and abundance of shore-
birds, gulls and other birds. Toe avoid pos-
sible end effects associated with armoring
structures, we only measured habitag zunes
and wrack in the middle 30 percent of each
szgment.

Far ecach segment, we ineasured the
distance {lo the nearest G.! m) from the
fundward limit of intertidat habiiat {scu--

wall or bluff) to the high tide strand or -

1t
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with armoring was
tested with repcated
measures ANOVA.
The distribution of
shorebird  species
relative to  coastal
armoring was exam-
ined with the Sign
test (Zor 1984).

RESULTS
Intertidal Zonation

e Beyhuim)

Sy
1313
2803

2383

Tabia 1. Lengths and mean helghts {+ standard devistion} of

seawalls and adjacent unarmored shoreline

the study (mean heights are based on measuraments from five
to seven locations in the middies 50 percent of each armaored

sagment in September 2005). Seawalls ar

to west as in the figures. Beach names indlcate lacations of

nearby landmarks, not the names of seawal

driftline and o the water table outcrop on
five to seven transects during low tide in
September 2005 (Figure 1). The hypoth-
csis that interiidal zone widths differed
between armored and unarmored segments
was examined with two-way analysis of
variance {ANOVA).

To estimate the standing crop of wrack,
we measured the mass of macroatgae and
seagrass deposited on three randomly fo-
cated shore-normal transects focated within
the central 30 percent of each segment on
a single sampling date in September 20035,
We collected all expased and buried wrack
in 2 f-m wide stip across the intertidal
zone and sorted it by type including: fresh
and dried Macrocystis pyrifera, Egregia
menzicesti, Phvllospadir spp., Zostera spp.,
red afgae, green algae and other brown
alzae. All wrack was weighed in the field
with a spring scale. The hypothesis that the
sianding crop of wrack differed between
armared and unarmored seginen{s was
examined with two-way ANOVA. We also
noted the presence or absence of driftwood
on cach segmenl.

We counted and identified all birds pres-
enl, including shorehirds. gulls, and ather
birds, on intertidal sand or rocks, or on
scawalls on the armored and wnarmored
segments al each site during low tides on
cight dates between Aug. 19 and Sept. 30,
2003. Counts of paired sepments of coast
were afways made on the same tide and
date. Dawr were summarized as abundance
and specics richness for all birds observed.
Means and standard errors of species rich-
ness and abundance of shorebirds, gulls
and other birds were caleulated for each
segment and shoreline type. Raw abun-
dunce dma were adjusied to densities per
km of shoreline for comparisons. The
hypothesis that the species richness and
abundance of shorebirds and gulls varied

12

The intertidal
zanes of all beach
segmenis we mea-
sured were relatively
narrow with overall
widiths from the up-
per beach limil to the
waler lable outcrop ranging from .1 m
io 134 m on armored segments and 6.3
m 1o 28.7 m on unarmored segments of
peach. No coastaf strand zone was pres-
ent on the study beaches in 2005. We also
observed fewer intertidal boulders {large
natwrally cecurring rocks of greater than
256 mm diameter) scaward of the armored
segments compared to unarmored bluff-
backed segments.

sagments usad in

a ligted from east

s or their owners.

Intertidal zones were fewer and narrow-
er where annoring was present compared
o adjacent unurmored segments {Figure
2). This was manifested in the absence of
the upper intertidal zones on armored seg-
ments of coastline (Figure 2, 3a). In every
comparison, the drifline occurred at the
base of or on the seawall itself on armored
segments, indicating the climination of the
upper and supralittoraj intertidal zones on
armored segments (Figure 2, 3a). On un-
arnmored sections, at least a narrow upper
intertidal zone was present at every site
{Figure 3a).

The distance from
the upper beach fim-
il to the water table
OulCrop Was narrow-
er {47 percenl to 60°
percentifor  annored
compared to adjacent
unarmored segmenis
(Figure 2, 3b). This
distance differed sig-
nificantly among ar-
mored and unarmored
segments and among
the four siies ({wo-
way ANDOVA, n = 40
Type: F = 9841, p <
0.001, Site: F= 14,51,
p<0.001, Type x Site:
F=1.19 p=0.330)

Wrack

The distdbution of dfi matenal, wraek,
and driftwood, present during our surveys
varied between armored and umarmored
segments. The macrophyte wrack in our sur-
veys consisted primarily of brown macroal-
gae and surfgrass and amoums varied con-
siderably among the four sites and among
transects. Dnftwood depusits were present
on the four unarmored segments studied, but
no driftwood was observed along any of the
armored segments during the study period,

The standing crops of macrophyic wrack
{wet biomass per meter of shoreline) were
very low on all the annored segments dur-
ing the study period. The standing crop of
wrack was one 1o nearly threc orders of
magnilude greater on unarmored segmenis
(BBl g m to 935§ g m™") than on armored
segments (6 g m' to 37 g m") (Figure 4).
The standing crop of wrack was signifi-
cantly greater an unarmored bluff-backed
segmenls than on armorcd segments but
did not differ significantly amang the four
bench sites (2 way ANOVA, n =24, Type:
F=560p=0.03l, Site: F=0.88,n= 24,
p= 474, Type x Sile: F = 0.88, p= 047).

Birds

Overall, we observed a total of 1,961
birds of 27 species, including shorebirds,
gulls and other birds, in cight counts al
cach of four sites (4.7 km of shoreline fo-
tal per count) (Table 2). Birds were more
abundant and more diverse on unarmored
seginents than on armored segments with
seawalls. Mean abundance was 4.3 times
higher on the unarmored segments (164 +
234 individuals km™) than on the armored
segments (38 + 83 individuats km'}. The
mean species richness of birds (per count)
was 2,1 times highcr for unarmored seg-
ments than for armored segments.

Figure 2, This view tooking east along an aid concrete seawall
on the Gaviola coast at low lide illustrates the attenuation of

intertidal zones an a beach seaward of coastal armering, -
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Figure 1. Mean widths {+ one standard
grrar, i = 5} of Intertidal zonos in maters
at low tide far unarmopred (grey hars)
and armared (while bars} segments
of coaslline at four beaches: (3} mean
widths of the zone between the driftline
and the upper boach limit,( * Indicates
the absence of this zone) (b} mean widlhs
of the beach between the upper beach
limit and the water table autcrop {watfdry
line). The names of the beaches given on
the x axis indicate naarby [andmarks.
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Figure 4. Meanwet biomass of macrophyte
wrack {+ one slandard error, n =1 in
grams at low tide for unarmored (gray
bars) and armored (white bars) segments
af coastline at 4 beachss.

Shorebirds :

Shorebirds responded to coastal armor-
ing as predicted by our model. We ob-
scrved a totaf of 314 shorebirds of I3
species in the § surveys (Table 2} Most
of the shorehirds observed were foraging
actively. A total of 1) species of shorebirds
were recorded on unarmored segments,
while only eight species were seen on ar-

mared segments (Table 2). The mean spe-
cies richness (per count) of shorebirds was
2.3 times higher for unarmored segments
than for segments with seawalls (Figure
3). Overall, the abundance of shorebirds
was more than three times greater on un-
armored segments (24.3 + 12.6 individuals
km't) than on armored segrments {7.5 = 7.5
individuals km'} {Figure 6}. The species
richness and abundance of shorebirds was
significantly grealer on unarmored seg-
ments than on armored segments of beach
(Repeated Measures ANOVA, n =8, Rich-
ness: F= 15971, p=0.007; Abundance; F
= 13.194, p = 0.011).

All 13 species of shorebirds ubserved
were more abundant on unarmored seg-
menis than on armored segments (Sign
Test, p < 0.001} (Table 2). The four mos|

abundant species of shorebirds accounted
for 90 percent of the total shorebird abun-
dance: Spotted Sandpiper, Actitis macu-
izra, 51 percent; Willet, Catarrophoriss
inornams, |5 percent: Wandering Tattler,
13 percent; and Killdeer, Charadrius vo-
ciferus 11 percent. OF these species, large
proportions of all individuals observed
were found on uparmored segments (70
percent, 91 percent, B3 percent, and D3
percent respectively).

Gulls

Although nat predicted by our model,
gulls aiso responded to coustal armoring.
We abserved a total of 3,378 gulls of thrze
specics in the eight surveys (Table 2). AH
three species of gulls were recorded on
armored and unarmored segments of beach
(Table 2} most of them were loafing. Mean
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Table 2. Abundance{as counls) and eccurrence (number of times present) of shorehirds, .

gulls, and other birds in paired surveys af armored and unarmared segments of beach
between Autg, 19 and Sept, 2005, (Not adjusted to per km densities.} )
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Figute 5. Mean species richness of
shorebirds {+ ane standard error, m = B}
during fall migration far unarmored {grey
bars) and armared (white bars) segments
of eoastline at four beaches.

specics richness did nol vary significantly
betwveen armored and umarmored segments.
Overali, the mean abundance of gulls was
4,7 times higher for unarmored segments
(136.7 + 234.8 individuals km} than for
armored segments {29.3 + 81.8 individuals
ker') (Table 2). The species richness of
guilis did not vary significantly with coastal
armoring (Repeated measures ANOVA, n
=R F =27 p=0.151) The abundance
of gulls was significantly greater on unas-
mored segmenis than on armored segments
of beach {Repeated Measures ANOVA, n =
&, F = 1B.BBO, p = 0.003).

Other birds

A response o armoring was also ap-
parent for a variety of other species of
birds observed including seabirds {cormo-
rants, California Brown Pelican), herons
(Great Biue Heron, Grem Egret, Gresn
Heron) and terrestrial birds (e.g., Black
Phoebe, Song Sparrow, American Crow,
Rouck Dove). Low numbers of other bird
species were observed with a lotal of 69
individuals of |1 species recorded in our
surveys {Table 2). Overall, twice as many
species of other birds were observed on
unarmored seginents (L0 species) as on
armored segments (fve species) of beach
{Tabie 2) however, this difference was not
statistically significant (Repeated mecasures
ANOVA n=8,F=4.331,p=0.077}. The
abundance of other bird species was gen-
eraily quite low, but varied with coastal
anooring. The overall mean abundance
of other binds was 2.3 times higher on
unarmored segments (3.2 + 3.0 individuals
kin) than on annored segments (1.4 + 2.0
individuals km'} but did not differ signifi-
cantly with armoring (Repeated measures
ANOVA, n =8 F=3.463 p=0.112).

DISCUSSION

Narrowing of beaches in front of coastal
armoring was eviderd in both the upper

14

Figure 6. Mean abundance of shorehirds
{+ one standard error, n = 8) during fall
migration for urarmored (grey bars)
and armored {white bars} sagments of
caastline at four beaches,

and the middie intenidal zopes of the
beach. Upper intertidal zones appeared
to be most affected by armoring with the
zone of the beach located above the drift.
line eliminated from the armored segments
of beach, even in late summer. The effects
on intertidal zones would be expected 1o
be stronger durirg the winter and spring
months when intertidal sand levels de-
cline (e.g., Hubbard and Dugan 2003). A
well-designed BACI (Before Afler Control
Impact — e.g., Schroeter ¢1 al. 1993) study
of the short-term responses (20 months)
to a newly construcied seawall did not
find a significant effect of the scawall on
the distance between the driftline and the
low tide level of the beach (Jaramillo et al.
2002). This contrasting result for effects
on the intertidal zore may be due in part
1o the young age of the seawall studied by
Jaramillo et al. {2002) compared to the old
structures studied here. Imporstantfy, their
study did not compare the zone widths
above the drifgiine where the most extreme
differences were observed in our study.

The coastal strand zone and associated
vegetation did not exist on most of the
narrow beaches we studied and was never
observed on the armored segments. The
effects of constal erasion and sea level rise
on-this restricted zone (e.g., Feagin ¢t al,
2005) combined with armoring impacts
bode poorly for the survival of the coastal
strand zone on coastlines that are both
retrenting and developed.

The fack of intertidal boulders scaward
of the armored segments compared to un-
armored biuff-backed segments suagests
a reduced supply andfor higher longshore
transport of boulders oceurs in front of
seawalis. This resull could be examined in
more delail and has important implicalions
for both coastal sedimentl supply {c.g.,
Runyan and Griggs 2003} and the biocom-
plexity of the intertidal zone.

Our results suppori the prediction that
upper intertida} beach zones are lost and
mid-intertidal zonc are reduced in front
of coastal armoring structures. The upper
intertidal zone, specifically the drifiline,
shifts from the beach to the armoring
structure with clear consequences for the
ecology of the beach, including reduced
biodiversity, abundance and prey for
sharebirds. Rich, three-dimensional infau-
nal beds of the dnftline are efiminated and
are replaced by the steep two-dimensional
habitat of the seawall, which may suppon
a low diversity of some rocky shore spe-
cies (e.g.. Chapman 2003, Chapman and
Builleri 2003) but has little or no resource
value Jor shorebirds. The damp sand zone
of the beach was also significantly narrow-
er on armored segments of coast compared
with adjacent unarmored segments. This
result implies reduced habilal for inverte-
brates and more restricted foraging areas
for shorebirds on armored coastlines.

In addilion to macroinvertebrates, the
high intertidal zone around the drifiline is
nesting habitat for severa) species of fish,
includipg the California grunion (Lewres-
thes remiis) on open coastiines and Surf
Smelt (Hypowesns preriosus) and Pacific
Sand Lance (Amnodyies hexapterus) on
protecied shores, who lay their eggs in this
zone during peak spring high tides to in-
ctbate in the sand through the neap tides.
Megative effects of armoring on embryo
survival have been reported for the surf
smeit in Puget Sound {Rice 2003) und
might be expected for California grunion.
The reduction or foss of this high intenidal
zone associated with coasw! armoring re-
ported here has clear consequences for
reproduciion of beach-dependent fish spc-
cies. The importance of Pacific sand lance
and sorf smelt os forage fish for salmon
and seabirds have stimulated efforts lo
identify and protect spawning beaches
from coastal urmoring and other human
impacts in the Puget Sound arca (Reeves
et al. 2003},

Wrack is a key resource for beach in-
vertebrales {Brown and McLuchlan 1990).
Avuilability of mavrophyte wrack can af-
fect diversity and abundance of intertidal
animals including shorebirds (Dugan et
al 2003). An average of 37 percent (range
= 14 percent to 55 puercent) of the inver-
tebrate species on heaches of the study
region were wrack-associated Forms and
overall species richness of the community
was pasitively correlated with the stand-
ing crop of wrack {Dugan et al. 2003). We
predict that the loss of this habitat zone ob-
served on armored segments in this study
has likely resulted in a significant reduc-
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non of intertidal diversity and an alieration
of commuaity structure and functicn. The
abundance of talitnd amphipads was posi-
tively associated with wrack cover (Dupan
et al. 2003} and this imporiant crustacean
can reach deusities exceeding 90,000 in-
dividuals m™ on unarmored bluff-backed
beaches (Dugan ot al. unpublished).

The significant reduction in the slanding
crop of this key resource found on ar-
mored beaches is expected to have strong
negutive effects on biodiversity and ahun-
dance of wrack-associated invertebrates,
including safitrid amphipods, isopuds. and
heetles, as well as the entire intertidal
community and food web of the beach,
Our results oiso suggest that the accumula-
tion of wrack may be affected by coastal
armoring on other shore types including
boulder, cobble, rock sheif, and estuarine
shorelines thus affecting & variety of imer-
lidal focd webs.

Our results fiL our prediction that the
distribution of shorebirds on beaches dur-
ing fafl migration responds negatively to
ihe presence of coastal armoring, The
significant respanses of species nchness
and abundance of sharebirds to armoring
was evident even during low tide surveys
when the greatest amount of habitat was
available. We expect the differences in
shorebind distributions would be greater
during high tides and when sand levcls
are reduced durng winter and spring. The
response of shorebirds (o coastal armor-
ing exceeded that predicted by the loss of
habital area alone, suggesting that olher
factors -~ including prey abundance and
diversity, availability of high tide refuges,
and alher Jandscape factors -- also con-
iribute (o the ohserved tesponse. Loss of
habital for migraiion staging, foraging,
and wintering bas been implicated in the
declines of populations of many species
of shorebirds in North America and is a

major concern for shorebird canservation
planning {Brown et al, 2001},

Qur resulls were aiso cansistent with the
prediction that visually searching shore-
birds, such as plovers {z.p., kifldeer and
black-bellied plavers), were strongly af-
lecied by heach changes associated with
armoring. This may be relaled 1o the dis-
propontionate reduction of the zones above
and around the driftline where the prey
for these species concentrate in stranded
wrack.

Although not predicted by our concep-
tual model, gulls. scabirds, waders, and
other birds also responded negatively to
coastal armoring in this study. Faclors
associated with armoring that may be al-
fecting this wider variely of birds require
further invesligation.

The sewwalls observed in this study
were old, primarily vertical structures that
interacted with tides and waves daily, cven
in the {ate summer when sand levels are
expecied 10 be greatest on this coastline
{e.g., Hubbard and Dugan 2003). These
walls were assoctated with significant de-
pression in several ecological elements
of the beach community. Ecological rc-
sponses to other forms of coastal armor-
ing may differ. Seawalls or other coastal
armoriag siructurcs thal experience more
or less interaction svith waves and tides
could produce differemt resulis, We predict
that the ecological effects of any armaring
structure will inteease with the amount of
interaction between the structure and the
intertidal processes of waves and tides,
whether this is due to initial placement or
subsequent crosion of the beach.

CONCLUSIONS

Qur study results sugeest thai the allcra-
tion of sandy beaches by coastal urmor-
inz causes significant ecological responses
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of intertidat beach communities including
overall loss af habitat, the loss and reduc-
tion of intertidal zones, alicred wrack de-
pasition and retention, and reduced diver-
sity and abundance of macroinvertebrates,
shorebirds, gulls, and other birds. The
combinaticn of rising sea {evels predicted
by climate change models {e.g., Kend-
all et al 2004) and the increasing extent
of coastal armoring (already >10 percent
of the coast in Califomia (Geiggs 1998)
will accelerale beach joss and increasc
ecological consequences for sandy beach
communities and shorcbirds in many re-
gions. The ecological responses to coastal
arnoring we found indicale that further
and more detailed research is needed on
this question. We predict that the amount
of interaction between a coastal armaor-
ing structure and the coastal processes of
waves and lides will affect the ecologieal
respanses Lo the structure. Qur conceptual
model pravides a framewark that could he
used in investigating ecological responses
io coastal armoring of other types and tidal
heighits and in other coastal regions.
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Toni Ross RE@EE\WE I
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=

Topp T. CARDIFF, Esg. California Coastal Commission - San Diego MAY 2 7 201
ATTORNEY AT LAW 7575 Metropolitan Drive, Ste. 103

1901 FiRs1 AVENUE San Diego, CA 92108-4421 COASTAL COMMESION
SUITE 219 SAN DIEGO COAST DISTRICT
SaN DIEGD CA .

92101 RE: Surfrider’s Comments on Goetz/Sylver Seawall

T 619 546 5123 Appeal No. A-BLI-10043

F 619 546 5133

Dear Ms. Ross,
todd@tcardifflaw.com

Hope all is well with you. Do you have an anticipated date for the Coastal
Commission hearing an the Goetz Seawall Permit Appeal? Have you received
a respanse to your request for information from Goetz/ Sylver?

I would like to set up a time to meet with you regarding Surfrider’'s concerns
with the seawall and our concerns regarding the justification for the seawall.
Below | have outlined some of our concerns and objections to the permit.

In this case, the seawall was approved not to pratect any existing structure,
but allegedly to protect the public from an imminent threat of bluff collapse.
Naote that this seawall was originally approved through an emergency permit
process unreviewable by the Coastal Commission. In addition, through a
dubious interpretation of the California Environmental Quality Act, the City and
applicant have chosen to avoid preparing an EIR or negative declaration to
adequately consider the impacts (or necessity of the seawall.] Thus, it is up to
the Coastal Commission to evaluate the alternatives to a seawall, whether a
seawall is the least environmentally damaging preferred alternative for
accomplishing the stated goals of the project and whether the project
complies with both the L.CP and the public access requirements of the
Coastal Act. {Pub. Res. Code §§ 21080.5{d}[2](A), 30603(b}{1], CEQA
Guidelines § 15252; 14 Cal. Code Regs. 13057.]

Carlsbad Municipal Code section 21.204.040 states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff
retaining walls, and other such construction that alters natural

shoreline processes shall be permitted when required to serve
coastal-dependent uses or to protect existing structures or public

beaches in danger from erosion, and when designed to eliminate

or mitigate adverse impacts on local shoreline sand EXHIBIT NO. 6
condition of approval, permitted shoreline structure APPLICATION NO.
required to replenish the beach with imported sand. A-6-ClI-10-043

Correspondence
received from
Appellant
Page 1 of 4
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Provisions for the maintenance of any permitted seawalls shall be
included as a condition of project approval, As a further condition
of approval, permitted shoreline structures shall be required to
provide public access. Projects which create dredge spoils shall be
required to deposit such spoils on the beaches if the material is
suitable for sand replenishment. Seawalls shall be constructed
essentially parallel to the base of the bluff and shall not obstruct
or interfere with the passage of people along the beach at any
time.

The first part of Section 21.204.040 corresponds closely with Public
Resources code section 30235. Thus, the Coastal Commission’s prior
interpretation of section 30235 should be controlling.

In this case, the applicant argued a seawall was “required” to protect the
public beach in danger from erosion. Breakwaters and groins have been
constructed to protect public beaches, but to our knowledge, there has never
been a seawall approved by the Coastal Commission based on “protecting”
the public beach. Seawalls have only been approved to protect existing
structures in danger from erosion. Unfortunately, seawalis destroy the public
beach through passive erosion.

Even assuming for argument sake that a seawall could be built to protect the
people on the beach from the potential of a bluff collapse, what would be the
criteria for approving such seawall? Has the Coastal Commmission deveioped
such criteria? Surely, there would need to be some kind of threshold risk
analysis to objectively determine whether a bluff poses an imminent threat to
the public. To our knowiedge, there has been no attempt to quantify the risk
to the public in this case. These are questions that are critical to evaluating
the permit.

In my review of the pubiic records, it appears that there have been five deaths
from bluff collapses in the last 15 years or so in San Diego County, Three
deaths have occurred at Torrey Pines State Beach, which has very high,
unconsolidated bluffs, and one death occurred from a man sleeping in an
upper-bluff sand cave at Carlsbad State Beach approximately 9 years ago.
One death occurred in Encinitas in January 2000.

According to the Department of Boating Water Ways, 8 million people visit
North County Beaches every year. Thus, just by raw numbers, it would seem
that the chance of death or injury from a collapsing bluff wouid be 1 in
24,000,000 beach visits along the entire 60 miles of San Diego’s coastline.
But, even 1 in 24 million likely overestimates the chances of death or injury
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from bluff collapses, because the vast majority of bluff collapses occur during
or directly after heavy rains.” This means that biuffs are more likely to
collapse in the winter when beach attendance is low. In addition, a certain
number of bluff collapses occur at night when beach attendance is also low.
Thus, from a statistical point of view, is the public in substantial danger from a
bluff collapse?

Furthermore, in all prior cases, the applicant must demonstrate that the
seawall is “required”. The Coastal Commission has previously heid that if
other alternatives are avaiiable, including moving the threatened structure, a
seawall should not be approved. Thus, if there are other alternatives that
significantly reduce the risks from a bluff collapse, a seawall cannot be
granted under Section 30235 {or the LCP). In this case, it would appear that
the risk of any further collapse could be mitigated by grading the bluff to an
appropriate angle of repose. The existing structures are currently located 45
feet from the bluff edge. Considering the geology, grading the bluff back to an
appropriate angle and using water-wise plants could significantly reduce the
chances of a significant bluff collapse. In addition, signs reminding beach-
goers of the danger of bluff collapses also reduces any risk of injury. Have
these options heen evaluated by anyone other than the applicants’ geologist?

The Coastal Act anticipates that bluffs will be able to erode naturally. Thus,
Coastal Act section 30253 requires that “new development shall [not]...in any
way require the construction of protective devices that would substantially
alter natural landforms along bluffs and cliffs.” [Pub. Res. Code § 30253)
This has been interpreted as requiring new deveiopment to have a sufficient
bluff setback to not require a seawall for the life of the home. In other words,
it is anticipated that a bluff will be able to episodically erade for 75 to 100
years without building a seawall. Obviously, this fundamental precept is lost if
someone can justify a seawall based on the fact that people use the beach
below their bluff-top home.

Approving a seawall in this case would set precedent that would undo the
Coastal Act. Already, we have seen a tremendous abuse of the setback
policies by using "purchased” (i.e.. scientifically dubious] geology reports to
underestimate bluff erosion for new development, and then, later, after a bluff
collapse occurs, using other “purchased” geology reports to overestimate the
rate of erosion to justify the approval of a seawall.* The practice was so

' This is consistent with the original bluff collapse in this case, which occurred on
December 18, 2008 after three days of heavy rains {See Carisbad Statf Rep. April
7,2010atp. 1).

* This abuse was described by Coastal Commission Staff, Charles Lester, in "An
Overview of California’s Coastal Hazard Policy”, in Griggs, Patsch, & Savoy, LIVING
WITH THE CHANGING CALIFORNIA CoaST (2002) pp. 143-147.
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rampant, that the Coastal Commission began requiring all new bluff-top
development to accept a "'no future seawall” deed restriction. Permitting a
seawall based on this new justification will encourage a new round of
scientifically guestionable geology reports claiming that all developed coastal
bluffs are public safety hazards. The Coastal Commission must be careful not
to set such precedent.

Permitting a seawall to protect the people on the beach also does not comply
with the public access requirements of the Coastal Act because seawalls
eventually destroy the beach through passive erosion. (See Coastal Act §§
30210, 30211, 30212.] Seawalls fix in place the back end of the beach, not
permitting it to naturally migrate landward. Eventually, the dry-sand area of
the beach is lost because the high-tide line intersects with the seawall...which
brings us to our final point.

The permit does not comply with Carlsbad Municipal Code section
21.204.080, which is designed to guarantee lateral access along the beach.
Carisbad Municipal Code section 21.204.060 states:

Developments shall be conditioned to provide the public with the
right of access to a minimum of twenty-five feet of dry sandy
beach at all times of the year. The minimum requirement applies
to all new developments proposed along the shoreline requiring
any type of local permit including a building permit, minor land
division or any other type of discretionary or nondiscretionary
action.

Carlsbad’'s LCP creates a mandatory condion for all shoreline
development to maintain lateral beach access.” | do not see any condition in
the permit to provide 25 feet of dry sandy beach at all times of the year. The
permit clearly does not comply with the LCP or the public access policies of
the Coastal Act. The permit must be denied.

Sincerely,
i -
Signature on fife
- " #
Todd T. Cardiff
Attorney for the Surfrider Foundation
San Diego Chapter

* Carlsbad’'s LCP also states, “Seawalls...shali not obstruct or interfere with the
passage of people along the beach at any time.” {Carlsbad Municipal Code §
21.204.040,)
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Re: Goetz Seawall, 5323-5327 Carlsbad Boulevard
Appeal No. A-6-CII-10-043

Dear Ms. Ross:

This firm represents Dean Goetz and Marshall Sylver with respect to the project known as the Goetz
seawall. You asked me to explain why this beach area could only be made safe
by a seawall and why signage was not a viable option for protection of the pubtic
visiting the cove beach below Goetz seawall.! For the reasons further detailed
below, signage would be inadequate to protect the public at this popular urban
beach cove. With free parking, vertical access, and good surf, there are many
people wanting to use a small cove area. At medium and high tides, these
beachgoers are literally forced into the bluff collapse danger zone and there is no
place to safely recreate. The only option for beachgoers is to leave the beach.
Signage will not deter people from recreating in the danger zone for the reasons
set forth below.

Smce the 1997-1998 El Nino phenomenon, there have been hundreds of upper and lower bluff
collapses in San Diego County, all sudden in nature and some causing
death to beachgoers. Bluff collapse danger is greatly exacerbated due
I to the public’s lack of understanding of their fragility, coupled with the
B fact that most bluff collapses occur on sunny “beach” days when the
| beach is most crowded. Unfortunately, bluff collapse risk does not
share the same level of familiarity with beachgoers as do large waves,
rip currents, skin cancer, and shark attacks, and the vast majority of the
beach-going public has little understanding that coastal bluffs may
collapse at any moment. EXHIBIT NO. 7

APPLICATION NO.
" You also asked for information as to why and how the Goetz seawall serves coastal-depe A-6-CIl-10-043

this beach. That response will come under separate cover. Correspondence
received from Project
Agent

Page 1 of 3

California Coastal Commission




Toni Ross
October 11, 2011
Page 2 of 3

To this point, five people have died in North San Diego County bluff collapse events in the last 15
years. Most notably, in January 2000, a young woman was killed in Encinitas while sitting on the
beach about 30 to 40 feet seaward from the toe of the bluff while watching her husband surf2
Several months earlier, in October 1999, a surfer got out of the water just south of Fletcher Cove in
Solana Beach, took off his wetsuit and set it down on the beach about 40 feet from the bluff.
Moments later, several hundred cubic yards of this bluff collapsed burying his wetsuit. In 1995, a
bluff collapse south of Del Mar killed two people and injured a third. in 2002, a man was killed in a
seacave at Carlsbad State Beach very close to the Goetz seawall. Most recently, in 2008, a Nevada
man was killed by falling rocks in front of his family while he played Frisbee at Torrey Pines State
Beach.?

It is well known that beachgoers not only ignore bluff failure warning signs, but also do not fully

s understand the danger at hand. In many jurisdictions, lifeguards
{ routinely shoo people away from dangerous bluffs despite
numerous warning signs. The problem is all the worse because
many beachgoers are unaware that the bluff collapse danger zone
extends at least 25 feet or more from the toe of the bluff, and thus
recreate in the danger zone without knowing it. At some beaches,
like the Goetz beach cove, beachgoers are frequently “forced”
further into danger zone during medium and high tides as adjacent
beaches become completely inaccessible.

The beach below the Goetz seawall is an area where this phenomenon occurs with regularity. It
includes warning signs, yet even prior to the installation of the seawall, beachgoers routinely used
the beach all the way up to the toe of the bluff to recreate, rest their
surfboards, and even for weddings. When the bluff collapsed, approximately
243 tons of material fell onto the beach in the same area where people
usually recreate. As personally witnessed by Carlsbad City Councilman Keith
Blackburn, even after the collapse, people were climbing on the bluff material
that had just fallen onto the beach. See the Blackburn letter, attached here.

The danger at the location of the Goetz wall is particularly pronounced given its proximity to free parking,
a vertical access stairway, a popular surf break, and a small cove beach area that remains dry when other
nearby beach locations are inundated. Each of these factors contributes to the high popularity and
extensive use of this beach by the public. With so many people crowded into a relatively small area, it is
especially critical to protect the public from the danger posed by the fragile bluff. The fact that Goetz
cove is the last area that gets inundated during medium and high tides on either side of the public-access

? For more information on this incident can be accessed on the Internet at
http://www.beaconsbeach.com/rebecca_kowalczyk.htm.

? More information on this incident can be found on the Internet at
http://www.10news.com/news/17246108/detail.html.
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staircase, essentially forces people to congregate in the bluff collapse danger zone. This danger zone is
continually occupied by people of all ages, including children. Very often, it is even used for wedding
ceremonies and receptions.

As documented in the application made to the City (previously provided to the Commission by Mr. Goetz
or the City), there is simply no alternative to a seawall to protect public safety. At one point, it was
suggested by Coastal staff that it may have been possible to extensively grade the bluff to a safer
angle of repose. We do not believe this would have been a viable solution and based on our last
telephone conversation, it appears that Coastal staff no longer views this concept as a viable. Please
let me know right away if my understanding is incorrect.

Sincerely,

Signatune on file

Jon Corn




