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APPLICANT:

LCW Partners, LLC

AGENT:

John McKeowin

PROJECT LOCATION:

Los Cerritos Wetlands (situated south of 2nd Street & west of San
Gabriel River), City of Long Beach, Los Angeles County.

PROJECT DESCRIPTION: Remove gravel fill (an unpermitted road) from a coastal wetland
and restore its previous elevation and hydrological conditions; and
plant the affected area (approx. 1,307 sq. ft.) with local
pickleweed (Salicornia virginica) and saltgrass (Distichlus
spicata).
SUBSTANTIVE FILE DOCUMENTS:
1. City of Long Beach Certified Local Coastal Program (LCP), 7/22/80.
2. Coastal Development Permit 5-08-348 (Los Cerritos Wetlands, Weed Abatement).
3. Coastal Development Permit 5-10-007 (LCWA/L.A. Co. – Well Abandonment).
4. Coastal Development Permit 5-10-204 (Los Cerritos Wetlands Authority, Zedler Marsh).
5. Emergency Coastal Development Permit E-10-002-G (LCW Partners Pipeline Relocation).
6. Conceptual Temporary Road Removal and Habitat Restoration Plan, by Glenn Lukos
Associates, Inc., February 2, 2011 (Exhibit #3).
SUMMARY OF STAFF RECOMMENDATION
The proposed project would restore a disturbed area within a wetland (mudflat/alkali meadow)
in southeast Long Beach. The proposed project, which is within the Los Cerritos Wetlands, will
enhance the existing native plant communities and improve wetland habitat. The City of Long
Beach certified Local Coastal Program (LCP) does not cover the project area, and the project
site is within the Commission’s retained permit jurisdiction. The Commission's standard of
review for the development is the Chapter 3 policies of the Coastal Act.
Staff is recommending that the Commission APPROVE the coastal development permit for the
proposed restoration project consistent with the terms set forth in the Special Conditions.
Special Condition One ensures that the proposed project will not adversely affect native plants
and animals or their habitat, as follows: road removal will take place outside of marsh bird
nesting season, no bird nests will be disturbed, all native plants will be from local sources, and
the project will be monitored for at least three years to ensure its success. As conditioned, the
proposed development is consistent with the Chapter 3 policies of the Coastal Act. The
applicant agrees with the recommendation. See Page Two for the motion to carry out the
staff recommendation.
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STAFF RECOMMENDATION:
The staff recommends that the Commission adopt the following resolutions to APPROVE the
coastal development permit application with special conditions:
MOTION: "I move that the Commission approve with special conditions Coastal
Development Permit 5-10-278 per the staff recommendation.”
The staff recommends a YES vote. Passage of the motion will result in APPROVAL of the
coastal development permit application with special conditions, and adoption of the following
resolution and findings. The motion passes only by an affirmative vote of a majority of
Commissioners present.
I.

Resolution: Approval with Conditions
The Commission hereby APPROVES a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and will
not prejudice the ability of the local government having jurisdiction over the area to
prepare a Local Coastal Program conforming to the provisions of Chapter 3 of the Coastal
Act. Approval of the permit complies with the California Environmental Quality Act
because either 1) feasible mitigation measures and/or alternatives have been
incorporated to substantially lessen any significant adverse effects of the development on
the environment, or 2) there are no further feasible mitigation measures or alternatives
that would substantially lessen any significant adverse impacts of the development on the
environment.

II.

Standard Conditions

1.

Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

2.

Expiration. If development has not commenced, the permit will expire two years from the
date the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

3.

Interpretation. Any questions of intent or interpretation of any condition will be resolved
by the Executive Director or the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

5.

Terms and Conditions Run with the Land. These terms and conditions shall be perpetual,
and it is the intention of the Commission and the permittee to bind all future owners and
possessors of the subject property to the terms and conditions.
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III.

Special Conditions

1.

Site Restoration and Monitoring Plan
Coastal Development Permit 5-10-278 authorizes only the development expressly
described in Exhibit #3 of the staff report dated October 13, 2011 (Conceptual Temporary
Road Removal and Habitat Restoration Plan, by Glenn Lukos Associates, Inc., February
2, 2011) and conditioned herein. All development must occur in strict compliance with the
proposal as set forth in the staff report, subject to the following provisions:
A. No bird nests shall be disturbed at any time. The road removal shall take place
outside of marsh bird nesting season, which is February 1 through August 31.
B. Removal of unpermitted road fill. The topography and hydrology of the site
(where the temporary road was constructed) shall be restored to its previous
condition. The fill (gravel road) shall be removed with minimal disturbance to the
wetland and surrounding vegetation. The permittee shall ensure that the areas
of existing native vegetation are protected from disturbance (e.g., using silt
fences) during the implementation of the approved project. An excavator may be
used to remove the temporary road, but it shall be limited to the temporary road
to remove fill, working eastward from the western end of the temporary road.
The use of mechanized equipment is prohibited in marsh and mudflat areas.
C. Disposal of Fill Material. The temporary storage or stockpiling of soil, silt, and
other organic or earthen materials shall not occur where such materials could
pass into coastal waters or wetlands. All material removed from the site shall be
disposed of at an appropriate off-site location within 24 hours of excavation. A
separate coastal development permit will be required prior to the placement of
any material in the coastal zone unless the Executive Director determines that no
permit is required pursuant to the requirements of the Coastal Act and the
California Code of Regulations.
D. Native Plants. Planting shall commence immediately following the removal of the
temporary road. All vegetation planted on the site will consist of native plants
found in the Los Cerritos Wetlands. The seeds and cuttings employed shall be
from sources in the Los Cerritos Wetlands. Irrigation will be done by hand.
Temporary fencing may be installed to protect new plants from herbivores.
E. Invasive Plants. No plant species listed as problematic and/or invasive by the
California Native Plant Society, the California Exotic Pest Plant Council, or as
may be identified from time to time by the State of California shall be employed
or allowed to naturalize or persist on the site. No plant species listed as a
‘noxious weed’ by the State of California or the U.S. Federal Government shall
be utilized within the property.
F. No herbicides or persistent chemicals shall be employed.
G. Monitoring. Native vegetation shall be maintained in good growing condition
throughout the life of the project, and whenever necessary, shall be replaced with
new plant materials to ensure continued compliance with the restoration plan.
For at least three years following the initial planting, the permittee shall employ a
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qualified Wetlands Ecologist to actively monitor the restoration area, remove nonnative plants, and replant native vegetation that has failed. The qualified
Wetlands Ecologist shall monitor and inspect the site no less than once each
thirty days during the first year that follows the initial planting. Thereafter, the
qualified Wetlands Ecologist shall monitor the site at least once every ninety
days. Each year, for a minimum of three years from the date of permit issuance,
the qualified Wetlands Ecologist shall submit for the review and approval of the
Executive Director, an annual monitoring report that describes the status of the
restoration plan. The annual monitoring report shall include photographic
documentation of plant species and plant coverage. If the annual monitoring
report indicates the project area has not been successfully restored and
colonized by native plants as anticipated, the permittee shall submit a revised or
supplemental restoration plan for the review and approval of the Executive
Director. The revised restoration plan must be prepared by a qualified Wetlands
Ecologist and shall specify measures to restore the project area with native
vegetation. The permittee shall implement the supplemental restoration plan
approved by the Executive Director and/or seek an amendment to this permit if
required by the Executive Director.
The permittee shall undertake development in accordance with the approved restoration
plan. Any proposed changes to the approved restoration plan shall be reported to the
Executive Director in order to determine if the proposed change shall require a permit
amendment pursuant to the requirements of the Coastal Act and Title 14, Division 5.5 of
the California Code of Regulations. No changes to the approved plan shall occur without
a Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is required.
2.

Implementation within Ninety Days
Implementation of the approved restoration plan (i.e., removal of the temporary road and
commencement of planting) shall commence as soon as possible following the issuance
of the coastal development permit, and no later than thirty (30) days from the date of
Commission approval of this permit, or within such additional time as the Executive
Director may grant for good cause. Failure to comply with this requirement may result in
the institution of enforcement action under the provisions of Chapter 9 of the Coastal Act.

3.

Resource Agencies
The permittee shall comply with all requirements, requests and mitigation measures from
the California Department of Fish and Game, Regional Water Quality Control Board, U.S.
Army Corps of Engineers, and the U.S. Fish and Wildlife Service with respect to
preservation and protection of water quality and marine environment. Any change in the
approved project that may be required by the above-stated agencies shall be submitted to
the Executive Director in order to determine if the proposed change shall require a permit
amendment pursuant to the requirements of the Coastal Act and the California Code of
Regulations.
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IV.

Findings and Declarations

The Commission hereby finds and declares:
A.

Project Description

The proposed project, which is in the Los Cerritos Wetlands, is necessary to remove gravel fill
(a 93-foot long road) from a coastal wetland and restore the site to its previous flat elevation
and hydrological conditions (See Exhibit #3). Once the road is removed, the affected area
(approx. 1,307 sq. ft.) will be planted with local pickleweed (Salicornia virginica) and saltgrass
(Distichlus spicata). The project site, which is owned by the City of Long Beach, is a
mudflat/alkali meadow on the west side of the western levy of the San Gabriel River (Exhibit
#2). The 93-foot long road was installed in early 2010 by the applicant, who formerly owned
the property, at the direction of the U.S. Environmental Protection Agency (EPA) in order to
gain temporary vehicle access to a power pole and transistor that had to be removed to
remediate a potential environmental hazard. The surrounding wetland area is an oil producing
area with several active wells. The City has granted the applicant permission to carry-out the
proposed restoration project, which is expected to commence in November 2011.

B.

Marine Resources and Environmentally Sensitive Habitat Areas (ESHA)

The Coastal Act contains policies that protect marine resources, water quality and sensitive
habitat areas from the adverse impacts of development. The following Coastal Act policies
apply to the proposed project because the project site contains marine resources including
wetlands and sensitive habitat area.
Section 30230 of the Coastal Act states:
Marine resources shall be maintained, enhanced, and where feasible, restored.
Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for longterm commercial, recreational, scientific, and educational purposes.
Section 30231 of the Coastal Act states:
The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of ground
water supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.
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Section 30233 of the Coastal Act states, in part:
(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and
lakes shall be permitted in accordance with other applicable provisions of this division,
where there is no feasible less environmentally damaging alternative, and where
feasible mitigation measures have been provided to minimize adverse environmental
effects, and shall be limited to the following:
1) New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.
2) Maintaining existing, or restoring previously dredged, depths in existing
navigational channels, turning basins, vessel berthing and mooring areas, and
boat launching ramps.
3) In open coastal waters, other than wetlands, including streams, estuaries, and
lakes, new or expanded boating facilities and the placement of structural pilings
for public recreational piers that provide public access and recreational
opportunities.
4) Incidental public service purposes, including but not limited to, burying cables
and pipes or inspection of piers and maintenance of existing intake and outfall
lines.
5) Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.
6) Restoration purposes.
7) Nature study, aquaculture, or similar resource dependent activities.
Section 30240 of the Coastal Act states:
(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on such resources shall be
allowed within such areas.
(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas, and shall be compatible with the continuance
of such habitat areas.
The entire Los Cerritos Wetlands area is part of the historic delta of the San Gabriel River.
The project site is a wetland situated between oil field access roads that cross the wetlands on
the west side of the western levy of the San Gabriel River (Exhibit #2). The project site is
referred to as a mudflat/alkali meadow in the Conceptual Temporary Road Removal and
Habitat Restoration Plan by Glenn Lukos Associates, Inc. (Exhibit #3). Direct rainfall and local
run-off keep the project site wet for part of the year. The 1,307 square foot restoration area
was formerly vegetated with pickleweed (Salicornia virginica) and saltgrass (Distichlus spicata)
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before the fill was placed on it for the temporary road. Approximately two-thirds of the site,
however, was a sparsely vegetated mudflat. The project site provides habitat for common
shorebirds and water fowl (Exhibit #3, p.4).
The gravel placed in the wetland for a temporary road is proposed to be removed by an
excavator working backwards from the western end of the temporary road, and proceeding
eastward towards the permanent roadbed. Silt fencing will be installed prior to the gravel
removal in order to reduce impacts to the surrounding wetland. Following removal of the
gravel fill, the applicant proposes to plant 0.01 acre of the impacted area with saltgrass
(Distichlus spicata). Local pickleweed (Salicornia virginica) from the surrounding wetland is
expected to naturally colonize the disturbed area. Native plant materials will be obtained from
cuttings and seeds taken in the adjacent wetlands. The proposed project includes ecological
monitoring for three years, as required by Special Condition One. Special Condition One also
ensures that the proposed project will not adversely affect native plants and animals or their
habitat, as follows: road removal will take place outside of marsh bird nesting season, no bird
nests will be disturbed, and all native plants will be from local sources, and the project will be
monitored for at least three years to ensure its success.
Special Condition Two requires the permittee to carry out the approved restoration plan within
thirty days of Commission action on this application. In addition, Special Condition Three
requires the permittee to comply with all permit requirements and mitigation measures of the
California Department of Fish and Game, Regional Water Quality Control Board, U.S. Army
Corps of Engineers, and the U.S. Fish and Wildlife Service with respect to preservation and
protection of water quality and marine environment. Only as conditioned will the proposed
project ensure that marine resources and water quality be protected as required by the
resource protection policies of the Coastal Act.
Section 30240(a) of the Coastal Act requires that environmentally sensitive habitat areas
(ESHA) shall be protected against any significant disruption of habitat values, and only uses
dependent on such resources shall be allowed within such areas. Special conditions (e.g.,
timing of the project, protection of native plants, etc.) are being imposed on the project in order
to prevent impacts that would significantly disrupt the ESHA in the project area. The proposed
project, as conditioned, will enhance the existing native plant communities and improve
wetland habitat. The proposed project will not result in the loss of any wetland area. Seeds
and cuttings will be collected from native plants within the impacted area and from other plants
within the Los Cerritos Wetlands and used to restore native vegetations within the project area.
The proposed project is a habitat restoration project that is permitted in ESHA. Therefore, the
Commission finds that the project, as conditioned, is consistent with Section 30240 of the
Coastal Act because the proposed development, as conditioned, has been sited and designed
to prevent impacts which would significantly degrade sensitive habitat areas, and will be
compatible with the continuance of such habitat areas.
Section 30233(a) of the Coastal Act limits the diking, filling, or dredging of wetlands to specific
permitted uses, and only where there is no feasible less environmentally damaging alternative
and where feasible mitigation measures have been provided to minimize adverse environmental effects. The project site falls within a portion of the Los Cerritos Wetlands, but the
proposed project will not result in the loss of any wetland area. No wetland fill is proposed only the removal of unpermitted fill that was placed in the wetland as a temporary road. The
proposed removal of the fill sediment from the wetland can be considered a type of “dredging”
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under a broad definition of the term. The purpose of the project is to restore the project area
by removing the fill and enhancing the area with the re-establishment of native species. One
of the uses allowed under Section 30233(a)(6) is “Restoration Purposes”. Therefore, for the
reasons stated above, the Commission finds that the proposed wetland restoration project, as
conditioned, is consistent with Section 30233 of the Coastal Act. There is no feasible less
environmentally damaging alternative and feasible mitigation measures have been provided to
minimize adverse environmental effects.
The proposed project, as conditioned, is also consistent with Sections 30230 and 30231 of the
Coastal Act because it will enhance marine resources and improve the biological productivity
of wetlands. All adverse environmental effects of the proposed project have been minimized
by the proposed habitat restoration plan and the special conditions of approval. For the
reasons discussed above, the Commission finds that the project, as conditioned, is consistent
with Sections 30230, 30231, 30233 and 30240 of the Coastal Act.

C.

Public Access and Recreation

One of the basic goals stated in the Coastal Act is to maximize public access to and along the
coast. The Coastal Act has several policies that protect public access along the shoreline and
public recreational opportunities.
Section 30210 of the Coastal Act states:
In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.
Section 30211 of the Coastal Act states:
Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
Section 30213 of the Coastal Act states:
Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred...
The proposed development will not interfere with public access or any existing public
recreation uses of coastal resources as the project site is not open for public access at this
time. The proposed development is about two hundred feet west of the San Gabriel River and
the public bicycle route that runs along the west bank of the river. The proposed development
will not eliminate any potential future recreational uses at or near the site. Therefore, the
Commission finds that the proposed development, as conditioned, does not conflict with any of
the public access or recreation provisions of the Coastal Act.
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D.

Unpermitted Development

The development subject to this permit application occurred without the required coastal
development permit. The unpermitted development includes placement of gravel fill for a
temporary road. Implementation of the approved restoration plan required by Special
Condition Two shall commence as soon as possible following the issuance of the coastal
development permit, and no later than thirty days from the date of Commission approval of this
permit, or within such additional time as the Executive Director may grant for good cause.
Failure to comply with this requirement may result in the institution of enforcement action under
the provisions of Chapter 9 of the Coastal Act.
Although development has taken place prior to Commission action on this permit application,
consideration of the application by the Commission is based solely upon the policies contained
in Chapter 3 of the Coastal Act. Commission action on this permit application does not
constitute a waiver of any legal action with regard to the alleged violation nor does it constitute
an admission as to the legality of any development undertaken on the subject site without a
coastal development permit or permit amendment.
E.

Local Coastal Program

A coastal development permit is required from the Commission for the proposed development
because it is located within the Commission's area of original jurisdiction. The Commission's
standard of review for the proposed development is the Chapter 3 policies of the Coastal Act.
Coastal Act section 30604(a) states that, prior to certification of a local coastal program
(“LCP”), a coastal development permit can only be issued upon a finding that the proposed
development is in conformity with Chapter 3 of the Act and that the permitted development will
not prejudice the ability of the local government to prepare an LCP that is in conformity with
Chapter 3. As conditioned, the proposed development is consistent with Chapter 3 of the
Coastal Act. Approval of the project, as conditioned, will not prejudice the ability of the local
government to prepare an LCP that is in conformity with the provisions of Chapter 3 of the
Coastal Act.
F.

California Environmental Quality Act (CEQA)

Section 13096 Title 14 of the California Code of Regulations requires Commission approval of
a coastal development permit application to be supported by a finding showing the application,
as conditioned by any conditions of approval, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of
CEQA prohibits a proposed development from being approved if there are feasible alternatives
or feasible mitigation measures available which would substantially lessen any significant
adverse effect which the activity may have on the environment.
The proposed project, as conditioned, has been found consistent with the Chapter 3 policies of
the Coastal Act. All adverse impacts have been minimized by the recommended conditions of
approval and there are no feasible alternatives or additional feasible mitigation measures
available which would substantially lessen any significant adverse impact that the activity may
have on the environment. Therefore, the Commission finds that the proposed project, as
conditioned, is consistent with the requirements of the Coastal Act and CEQA.

