STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY

EDMUND G. BROWN, JR., Governor

CALIFORNIA COASTAL COMMISSION

W15a

South Coast Area Office
200 Oceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071

ADDENDUM

Click here to go
to the original staff report.

October 31, 2011

TO:

Coastal Commissioners and Interested Parties

FROM:

South Coast District Staff

SUBJECT:

ADDENDUM TO ITEM W15a, LOCAL COASTAL PROGRAM (LCP) MAJOR
AMENDMENT DPT-MAJ-2-10 FOR THE COMMISSION MEETING OF
November 2, 2011.

Letter received October 26, 2011 from the South Orange County
Wastewater Authority (SOCWA) (Attached as Exhibit A)
Commission staff received a letter from the South Orange County Wastewater Authority
(SOCWA) on October 26, 2011 discussing their concerns regarding the proposed LCP
Amendment. They argue that the proposed mixed use “Residential/Commercial” designation is
inconsistent with the existing surrounding land uses and that placement of residential
development adjacent to the SOCWA’s water treatment plant would subject future residents to
all impacts that are typically associated with such a plant, including noise, light, and occasional
intermittent odors.
The “U” shaped site, which encompasses 8.9 acres, is located to the North of Pacific Coast
Highway, South of the SOCWA J.B. Latham Regional Sewage Treatment Plant, West of the
San Juan Creek Flood Control Channel, and to the East of Del Obispo Street. Existing
Commercial uses including a gas station, commercial strip mall and a restaurant (Denny’s) are
located adjacent to the “U” shaped site. Dana Point Harbor and the Pacific Ocean are located
approximately 0.25 mile South of the site. Doheny State Beach is located across Pacific Coast
Highway from the subject site. The subject site is located within the Coastal Overlay District.
The subject site was previously occupied by a 90-space mobilehome park. The mobilehome
park was established in 1965 and was vacated in 2003/2004. The site has been vacant since
the closure of the mobile home park although some circulation improvements and landscaping
features remain on the site from its previous use.
SOCWA raises concerns that placement of a residential use adjacent to their treatment plant
would result in plant impacts to those future residents. However, even in their letter they state
that the treatment plant had minimal impact upon the previous residential use, the mobile home
park, that inhabited the subject site: “The treatment plant even had minimal conflict with the
single-story mobile homes previously on the subject property, though such use was never
authorized by existing zoning, but rather was a grandfathered use pre-dating the existing zoning
restrictions.” The previous use of the site as only a mobile home park, a private residential use,
was not a priority use. Commercial uses and more so visitor serving commercial uses are
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strongly preferred under the Coastal Act. The LCP Amendment is to change the use of the site
into a mixed use ‘Residential/Commercial” use that will allow for the introduction of priority
visitor serving commercial uses to the site. This type of use is preferred because it maximizes
the number of people who can enjoy the unique experience available only along the coast.
Additionally, approval of the land use change does not approve development of an actual
project. Separate approval of a Coastal Development Permit (and other local discretionary
actions) for an actual project would take place separately. At that point, conditions would be
imposed to deal specifically with the fact that a water treatment facility is located adjacent to the
site. The SOCWA letter states that if the Commission is unwilling to deny the project, that
conditions could be imposed to address issues such as noise and requirement for an ‘odor
easement’ or additional setbacks for a site specific project should be implemented. Such
conditions would be imposed during the course of local approval for a site specific project.
Therefore, Commission staff continues to recommend approval of the LCP Amendment with the
suggested modifications recommended in the staff report. Staff is not recommending any
changes to the findings to address the issues raised by SOCWA.

Letter received October 27, 2011 from the Mary Jeffries (Attached as
Exhibit B & C)
Commission staff received a letter from Mary Jeffries on October 27, 2011 discussing her
concerns with the staff recommendation. She states that there is litigation between the South
Orange County Wastewater Authority (SOCWA) and Makar, the previous owners, regarding
responsibility of mitigating the raw sewage odor from SOCWA that would be smelled from the
site. Additionally, she states that there is a 24” gas main that runs around the perimeter of the
property from Del Obispo and along Pacific Coast Highway and states that no residential
development within 100 yards of such a line can be built. Lastly, she asks if staff received
copies of the over 550 opposition flyers that were submitted to the City of Dana Point during the
course of their approval of the LCP Amendment.
Ms. Jeffries states that there is current litigation between SOCWA and the owner of the site,
Makar. Actually, Makar no longer owns the property. A&M Capital Real Estate, LLC are now
the current owners. Additionally, the City has told us that the trial court has ruled in favor of the
City, and that SOCWA has not filed an appeal. Nevertheless, the litigation does not prevent the
submittal and processing of the LCP Amendment. The submittal is only for planning purposes.
Any actual project would be processed separately to obtain a Coastal Development Permit for
onsite development. At that point, the site specific project would be evaluated and conditions
dealing with noise or air quality would be imposed.
Another statement that Ms. Jeffries makes is that no residential development can be
constructed onsite because of an existing 24” gas line that runs the perimeter of the property
from Del Obispo and along Pacific Coast Highway. Inspection and determination of lines, such
as gas lines, would take place during the course of obtaining a Coastal Development Permit for
the specific development. At this point, only an LCP Amendment, which is for planning
purposes only, is being processed.
Lastly, Ms. Jeffries asks if the Commission received copies of the over 550 individually signed
opposition flyers (a copy of the flyer has been included with this addendum as Exhibit C) for the
proposed LCP Amendment that were originally submitted to the City of Dana Point during the
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course of their local approval process (i.e., Planning Commission & City Council) of the LCP
Amendment. Copies of the flyer were submitted with the LCP Amendment submittal package.
The flyer was in opposition to the LCP Amendment for change the use of the site from Coastal
Recreation use to Residential/Commercial use. Staff was aware of the opposition to the
proposed LCP Amendment and took that into consideration during the course of writing the
suggested modifications. Staff shared the same concerns and thus resulted in the suggested
modifications.
Therefore, Commission staff continues to recommend approval of the LCP Amendment with the
suggested modifications recommended in the staff report. Staff is not recommending any
changes to the findings to address Ms. Jeffries’ concerns.

Changes to Staff Report
Following publication of the staff report, City staff provided verbal comments requesting
clarification regarding the suggested modification which prohibits gating and other development
that would impact public coastal access. More specifically, the City wanted clarification as to
whether the requirement would interfere with their ability to reserve off-street parking to support
the proposed development. Commission staff recommends modifications and additions to
Section III (Findings and Declarations) of the staff report to clarify that this is not the purpose of
the modification. Language to be added to the findings is shown in bold, underlined italic and
language to be deleted is in strike-out, as shown below
Page 20 – Modify Section III.C.2.b, as follows:
…
b.

Public Access/Recreation

In order to protect public access/recreation as stated in the City’s LUP, policies
need to be included in order to reflect the importance of protecting public
access/recreation. The location of the subject site affords an opportunity to
provide access to the coast via the adjacent San Juan Creek Bike Trail.
Additionally because of the previous zoning of the site and its ideal location to
these amenities, recreational opportunities should be protected onsite. Thus,
policies have been suggested that would protect recreational use onsite as well
as provide public access onsite to the adjacent bike trail and also prevent gating
of all streets and pedestrian and bike accessways. The policy to be added
regarding gating states “…All streets and pedestrian and bicycle accessways
shall be ungated and available to the general public for parking, vehicular,
pedestrian, and bicycle access. All public entry controls (e.g. gates,
gate/guard houses, guards, signage, etc.) and restrictions on use by the
general public (e.g. preferential parking districts, resident-only parking
periods/permits, etc.) associated with any streets, parking areas, or
pedestrian and bicycle accessways shall be prohibited….” The purpose of
this policy is to ensure that streets and accessways constructed in
conjunction with the project are open and available for general public use.
However, this policy wouldn’t prevent the City from requiring that some offstreet parking spaces, which are necessary to support the development
proposed, be reserved for that use. For instance, signs could be posted in
the off-street parking lot which state that those parking spaces are for the
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customers of the proposed business establishment. However, such signs
could not be placed along streets; instead those spaces must be made
available to the general public. As modified, this would be consistent with the
City’s certified and modified Land Use Plan (LUP) which protects public
access/recreation.
…
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SUMMARY OF LOCAL COASTAL PROGRAM (LCP) AMENDMENT REQUEST NO. 210
The City of Dana Point presently has two (2) groups of documents that serve as its
certified Local Coastal Program (LCP). There is an older set of documents that were
originally certified when Dana Point was unincorporated and which were adopted by the
City when it incorporated that still apply to the central geographic area of the City (i.e. that
area generally located between Monarch Beach to the north and Capistrano Beach to the
south) including the site located at 34202 Del Obispo Street, that is also the subject of the
proposed Local Coastal Program (LCP) Amendment. Commission staff has generally
referred to these older documents as the Dana Point Specific Plan Local Coastal Program
or '1986' LCP. In addition, there is a more recent group of documents that includes three
(3) elements of the City's General Plan (the Land Use Element (LUE), Urban Design
Element (UDE), and Conservation Open Space Element (COSE)), the City's Zoning Code,
the Town Center Plan, the Monarch Beach Resort Specific Plan, and the Headlands
Development Conservation Plan which apply to those areas of the City which are not
covered by the ‘1986’ LCP. We've generally called these more recent documents the
'1996' LCP.
In the proposed City of Dana Point amendment request, the City proposes to change the
land use designation of an 8.9 acre “U”-shaped property located at 34202 Del Obispo,
formerly occupied by a mobile home park, from an open space/recreation land use
designation to a mixed-use residential/commercial land use designation. This is proposed
to be accomplished by amending the Local Coastal Program (LCP) as follows: 1) include a
new Land Use designation “Residential/Commercial” in the Land Use Element (LUE) of the
General Plan, as outlined in General Plan Amendment GPA07-01; 2) include a new Zoning
Category “Residential Commercial-18 (R/C-18)” in the Zoning Ordinance, as outlined in
Zone Text Amendment ZTA07-02; and 3) change the designation of the subject site
located at 34202 Del Obispo Street, from “Dana Point Specific Plan Local Coastal Program
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or ‘1986 LCP’ designation “Coastal Recreation Space” and the Zoning designation of
“Coastal Recreation Space” to ‘1996 LCP’ Land Use Element (LUE) designation of
“Residential/Commercial” and the Zoning designation of “R/C-18”, as outlined in Zone
Change ZC07-01. Besides this action being applied to the area within the ‘1996’ LCP, this
amendment would also apply to the site located at 34202 Del Obispo Street since this
amendment will remove it from being within the jurisdiction of the Dana Point Specific Plan
Local Coastal Program (LCP) or '1986' LCP and now placing it in the jurisdiction of the
'1996' LCP.
Staff is recommending Denial of the LUP and IP amendment as submitted, and Approval
of the LUP Amendment and IP Amendment if modified as suggested. The suggested
modifications would do the following: 1) amend the LUP and IP to minimize vehicle miles
traveled and prioritize visitor serving uses; and 2) amend the IP to minimize vehicle miles
traveled, protect recreational use onsite as well as provide public access onsite to the
adjacent bike trail and also prevent gating of all streets and pedestrian and bike
accessways, which would restrict public access.
EXHIBITS
1)
2)
3)
4)

City Council Resolution No. 09-06-08-10.
City Council Resolution No. 09-06-08-11.
City Council Ordinance No. 09-06.
Map showing 34202 Del Obispo Street.

SUMMARY OF STAFF RECOMMENDATION
Staff is recommending that the Commission, after public hearing:
Deny the Land Use Plan Amendment, as submitted, and approve it if modified as
provided below.
Deny the Implementation Plan Amendment, as submitted, and approve it if
modified as provided below.
The motions to accomplish this recommendation are found on pages 3-5. As
proposed, the Land Use Plan (LUP) portion of the Local Coastal Program (LCP)
Amendment does not meet the requirements of and is not in conformity with the Chapter 3
policies of the Coastal Act. As submitted, the Implementation Plan (IP) portion of the
amendment is inconsistent with and inadequate to carry out the City’s certified Land Use
Plan. Only if modified as recommended will the Land Use Plan (LUP) Amendment meet
the requirements of and be in conformity with the Chapter 3 policies of the Coastal Act.
Only if modified as recommended will the Implementation Plan (IP) be consistent with and
adequate to carry out the City’s certified Land Use Plan (LUP), as amended.
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STANDARD OF REVIEW
The standard of review for the proposed amendment to the Local Coastal Program (LCP)
Land Use Plan (LUP) is consistency with the Chapter 3 policies of the Coastal Act. The
standard of review for the proposed amendment to the Local Coastal Program (LCP)
Implementation Plan (IP) is conformance with and adequacy to carry out the provisions of
the certified Dana Point Land Use Plan (LUP).
SUMMARY OF PUBLIC PARTICIPATION
Section 30503 of the Coastal Act requires public input in Local Coastal Program
development. It states:
During the preparation, approval, certification, and amendment of any local coastal
program, the public, as well as all affected governmental agencies, including special
districts, shall be provided maximum opportunities to participate. Prior to
submission of a local coastal program for approval, local governments shall hold a
public hearing or hearings on that portion of the program which has not been
subjected to public hearings within four years of such submission.
The City Planning Commission held public hearings for the proposed Local Coastal
Program (LCP) Amendment on February 2, 2009, April 6, 2009, and May 4, 2009, and the
City Council held a public hearing for the proposed Local Coastal Program (LCP)
Amendment on June 8, 2009. This Local Coastal Program (LCP) Amendment request is
consistent with the submittal requirements of the Coastal Act and the regulations that
govern such proposals (see, e.g., Sections 30501, 30510, 30512, 30513 and 30514 of the
Coastal Act, and Sections 13551, 13552 and 13553 of Title 14 of the California Code of
Regulations).
ADDITIONAL INFORMATION
Copies of the staff report are available on the Commission’s website at
www.coastal.ca.gov and at the South Coast District office located in the ARCO Center
Towers, 200 Oceangate, Suite 1000, Long Beach, 90802. To obtain copies of the staff
report by mail, or for additional information, contact Fernie Sy in the Long Beach office at
(562) 590-5071. The City of Dana Point contact for this Local Coastal Program (LCP)
Amendment is Kyle Butterwick, Director of Community Development, who can be reached
at (949) 248-3560.
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I.

STAFF RECOMMENDATION

Following a public hearing, staff recommends the Commission adopt the following
resolutions and findings.

A.

Denial of the Land Use Plan (LUP) Amendment as Submitted
MOTION:

I move that the Commission certify Land Use Plan (LUP) Amendment
No. 2-10 to the City of Dana Point as submitted.

STAFF RECOMMENDATION TO DENY:
Staff recommends a NO vote. Failure of this motion will result in denial of the Land Use
Plan (LUP) Amendment as submitted and adoption of the following resolution and findings.
The motion passes only by an affirmative vote of a majority of the appointed
Commissioners.
RESOLUTION TO DENY:
The Commission hereby denies certification of the Land Use Plan (LUP) Amendment No.
2-10 as submitted by the City of Dana Point and adopts the findings set forth below on the
grounds that the amendment does not meet the requirements of or conform with the
policies of Chapter 3 of the Coastal Act. Certification of the Land Use Plan (LUP)
Amendment would not comply with the California Environmental Quality Act (CEQA)
because there are feasible alternatives or mitigation measures which could substantially
lessen any significant adverse impact which the Land Use Plan Amendment (LUP) may
have on the environment.

B.

Approval of the Land Use Plan (LUP) Amendment with Suggested
Modifications
MOTION:

I move that the Commission certify Land Use Plan (LUP) Amendment
No. 2-10 for the City Dana Point if it is modified as suggested by staff.

STAFF RECOMMENDATION:
Staff recommends a YES vote. Passage of the motion will result in the certification of the
Land Use Plan (LUP) Amendment with suggested modifications and adoption of the
following resolution and findings. The motion to certify with suggested modifications
passes only upon an affirmative vote of the majority of the appointed Commissioners.
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RESOLUTION TO CERTIFY THE LAND USE PLAN (LUP) WITH SUGGESTED
MODIFICATIONS:
The Commission hereby certifies the Land Use Plan (LUP) Amendment No. 2-10 for the
City of Dana Point if modified as suggested and adopts the findings set forth below on the
grounds that the Land Use Plan (LUP) Amendment with suggested modifications will meet
the requirements of and be in conformity with the policies of Chapter 3 of the Coastal Act.
Certification of the Land Use Plan (LUP) Amendment if modified as suggested complies
with the California Environmental Quality Act (CEQA) because either 1) feasible mitigation
measures and/or alternatives have been incorporated to substantially lessen any
significant adverse effects of the plan on the environment, or 2) there are no further
feasible alternatives or mitigation measures that would substantially lessen any significant
adverse impacts which the Land Use Plan (LUP) Amendment may have on the
environment.

C.

Denial of the Implementation Plan (IP) Amendment as Submitted
MOTION:

I move that the Commission reject the Implementation Plan (IP)
Amendment No. 2-10 for the City of Dana Point as submitted.

STAFF RECOMMENDATION OF REJECTION:
Staff recommends a YES vote. Passage of this motion will result in rejection of
Implementation Plan (IP) Amendment and the adoption of the following resolution and
findings. The motion passes only by an affirmative vote of a majority of the
Commissioners present.
RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION PLAN
(IP) AS SUBMITTED:
The Commission hereby denies certification of the Implementation Plan (IP) Amendment
No. 2-10 submitted for the City of Dana Point and adopts the findings set forth below on
grounds that the Implementation Plan (IP) Amendment as submitted does not conform
with, and is inadequate to carry out, the provisions of the certified Land Use Plan (LUP) as
amended. Certification of the Implementation Plan (IP) would not meet the requirements
of the California Environmental Quality Act (CEQA) as there are feasible alternatives and
mitigation measures that would substantially lessen the significant adverse impacts on the
environment that will result from certification of the Implementation Plan (IP) as submitted
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D.

Approval of the Implementation Plan (IP) Amendment with
Suggested Modifications
MOTION:

I move that the Commission certify the Implementation Plan (IP)
Amendment No. 2-10 for the City of Dana Point if it is modified as
suggested by staff.

STAFF RECOMMENDATION:
Staff recommends a YES vote. Passage of this motion will result in certification of the
Implementation Plan (IP) with suggested modifications and the adoption of the following
resolution and findings. The motion passes only by an affirmative vote of a majority of the
Commissioners present.
RESOLUTION TO CERTIFY THE IMPLEMENTATION PLAN (IP) WITH
SUGGESTED MODIFICATIONS:
The Commission hereby certifies the Implementation Plan (IP) Amendment No. 2-10 for
the City of Dana Point if modified as suggested and adopts the findings set forth below on
grounds that the Implementation Plan (IP) Amendment with the suggested modifications
conforms with, and is adequate to carry out, the provisions of the certified Land Use Plan
(LUP) as amended. Certification of the Implementation Plan (IP) Amendment if modified
as suggested complies with the California Environmental Quality Act (CEQA), because
either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the Implementation Plan (IP) on the
environment, or 2) there are no further feasible alternatives and mitigation measures that
would substantially lessen any significant adverse impacts on the environment.

II.

SUGGESTED MODIFICATIONS

Certification of City of Dana Point Local Coastal Program (LCP) Amendment Request No.
2-10 is subject to the following modifications.
Language as submitted by the City of Dana Point is shown in straight type.
The Commission’s suggested additions are shown in bold, italic, underlined text.
The Commission’s suggested deletions are shown in Strike Out.
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LAND USE PLAN (LUP) SUGGESTED MODIFICATIONS
A.

Suggested Modifications to the Land Use Element (LUE) of the
General Plan (GP)
1.

Suggested Modification No. 1

Mixed Use Designation
...
Residential/Commercial: The Residential/Commercial designation provides for a
mixture of residential, commercial, and office uses in the same building, or on the
same parcel. Residences in the Mixed Use designation provide housing near
sources of employment or commercial and professional services. New Mixed Use
development within Residential/Commercial designated areas shall be sited in
a manner that minimizes vehicle miles traveled (VMT). In consideration of
minimizing VMT, Tthis alternative Mixed Use housing and commercial
designation adds to the City's supply of housing opportunities, reduces commute
time distance between home and work, provides housing development within
walking distance to existing or proposed transit stops and promotes a strong,
stable, and desirable pedestrian-oriented business environment. When mixture of
uses occur in the same building, retail uses or offices are usually located on the
ground floor with residential or office uses above. When Residential/Commercial
development is located in areas that support general public visitors,
including, but not limited to, areas bordering the Pacific Coast Highway,
visitor serving uses are strongly preferred uses over other all other uses for
ground floor commercial spaces. In such areas, lower cost visitor
commercial facilities shall be protected, encouraged, and, where feasible,
provided. The mixed uses are usually located in areas where multiple activities
and pedestrian orientation are considered to be desirable objectives.
…

IMPLEMENTATION PLAN (IP) SUGGESTED MODIFICATIONS
B.

Suggested Modifications to the Development Standards for Mixed
Use Districts
2.

Suggested Modification No. 2

9.13.010 Intent and Purpose.
(a) Commercial/Residential (C/R).
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…
(b) Residential/Commercial-18 (R/C-18). The Residential/Commercial-18 (R/C-18)
district provides for a mixture of residential uses with commercial and office uses in
the same building or on the same parcel. Allowable commercial and office uses
include those which are visitor serving in nature and at the same time are
compatible with residential uses, such as bed and breakfast inns, restaurants,
specialty and convenience shops, and recreation/open space uses, such as
coastal recreation equipment rental shops and environmental education
facilities related to coastal ecology. This district provides for a residential density
of eighteen units per acre. New development within Residential/Commercial-18
shall be sited in a manner that minimizes the residential development
residents’ vehicle miles traveled (VMT). VMT siting considerations shall
include, but not be limited to: close proximity of the new development to
existing or planned transit stops (efforts should be made to site residential
development within ½ mile to existing or planned transit stops); walkability to
commercial development like restaurants, grocery stores and cultural venues;
and close proximity to, and/or provision of, bicycle amenities like bicycle
racks and bicycle lanes or dedicated bicycle pathways. It implements the
State’s Mello Act and the City’s goals, objectives and policies for production of
affordable housing by requiring that any project of new construction with more than
ten residential units, which is located within the Coastal Overlay District, shall be
required to provide a minimum ten percent (10%) of the total housing units as
“affordable units”, as defined in the Housing Element of the City’s General Plan and
pursuant to the provisions of the aforementioned State’s Mello Act. The only
projects allowed in this district are mixed use (residential/commercial) projects. The
gross floor area for commercial uses is limited to a maximum of ten (10) percent of
the total site area. Properties fronting Pacific Coast Highway are required, at a
minimum, to provide visitor serving commercial uses on the ground floor of all the
buildings fronting Pacific Coast Highway, for a minimum depth of forty (40) feet.
(Visitor Serving Uses are those allowed under the Visitor/Recreation
Commercial (V/RC) zoning designation in Section 9.11.010 and 9.11.020(b))
(b) (c) Professional/Residential (P/R).
…
3.

Suggested Modification No. 3

9.13.040 Special Development Standards.
…
(d)…
(e)…
(f) In addition to the Special Development Standards located above, the
following shall also apply to the site located at 34202 Del Obispo Street:
(1) There shall be at least a 25-foot setback from the property line
adjacent to the San Juan Creek Bike Trail. Only development
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necessary to provide landscape features, pedestrian and bicycle uses
and for passive park purposes are allowed within this setback area.
(2) Public pedestrian and bicycle access to the San Juan Creek Bike
Trail shall be provided onsite.
(3) All streets and pedestrian and bicycle accessways shall be ungated
and available to the general public for parking, vehicular, pedestrian,
and bicycle access. All public entry controls (e.g. gates, gate/guard
houses, guards, signage, etc.) and restrictions on use by the general
public (e.g. preferential parking districts, resident-only parking
periods/permits, etc.) associated with any streets, parking areas, or
pedestrian and bicycle accessways shall be prohibited.

III. FINDINGS
The following findings support the Commission's denial of the proposed Land Use Plan
(LUP) Amendment as submitted and denial of the proposed Local Coastal Program (LCP)
Implementation Plan (IP) Amendment as submitted and approval of the LUP and IP
Amendments if modified as suggested by staff. The Commission hereby finds and
declares as follows:

A.

AMENDMENT DESCRIPTION

Proposed Local Coastal Program Amendment (LCPA) request No. 2-10 consists of the
following: 1) include a new Land Use designation “Residential/Commercial” in the Land
Use Element (LUE) of the General Plan (a part of the Local Coastal Program, Land Use
Plan), as outlined in General Plan Amendment GPA07-01; 2) include a new Zoning
Category “Residential Commercial-18 (R/C-18)” in the Zoning Ordinance (a part of the
Local Coastal Program, Implementation Plan), as outlined in Zone Text Amendment
ZTA07-02; and 3) change the designation of the subject site located at 34202 Del Obispo
Street, from “Dana Point Specific Plan Local Coastal Program or ‘1986 LCP” designation
“Coastal Recreation Space” and the Zoning designation of “Coastal Recreation Space” to
‘1996 LCP’ Land Use Element (LUE) designation of “Residential/Commercial” and the
Zoning designation of “R/C-18”, as outlined in Zone Change ZC07-01. Besides this action
being applied to the area within the ‘1996’ LCP, this amendment would also apply to the
site located at 34202 Del Obispo Street since this amendment will remove it from being
within the jurisdiction of the Dana Point Specific Plan Local Coastal Program (LCP) or
'1986' LCP and now placing it in the jurisdiction of the '1996' LCP.
Proposed LCP Amendment Request No. 2-10 was submitted for Commission certification
by City Council Resolution No. 09-06-08-11, which has been included as Exhibit #1. That
Resolution and also Resolution No. 09-06-08-10, which contains the City’s proposed
changes to the Land Use Plan (LUP) and Implementation Plan (IP), are attached as
Exhibit #2. In addition, Ordinance No. 09-06 approving the Zone Text Amendment and the
Zone Change has been included as Exhibit #3.
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As stated previously, besides this action being applied to the area within the ‘1996’ LCP,
this amendment would also apply to the subject site (Exhibit #4) located at 34202 Del
Obispo Street in the City of Dana Point (APN 668-271-04). The “U” shaped site, which
encompasses 8.9 acres, is located to the North of Pacific Coast Highway, South of the J.B.
Latham Regional Sewage Treatment Plant, West of the San Juan Creek Flood Control
Channel, and to the East of Del Obispo Street. Existing Commercial uses including a gas
station, commercial strip mall and a restaurant (Denny’s) are located adjacent to the “U”
shaped site. Dana Point Harbor and the Pacific Ocean are located approximately 0.25
mile South of the site. Doheny State Beach is located across Pacific Coast Highway from
the subject site. The subject site is located within the Coastal Overlay District.
The subject site was previously occupied by a 90-space mobilehome park. The
mobilehome park was established in 1965 and was vacated in 2003/2004. The site has
been vacant since the closure of the mobilehome park although some circulation
improvements and landscaping features remain on the site from its previous use.
The subject site is located within the “Dana Point Specific Plan Local Coastal Program or
‘1986 LCP” area, which was adopted by the County of Orange in 1986 and accepted by
the City when Dana Point incorporated in 1989. The existing Land Use designation of the
subject site in the Specific Plan is “Coastal Recreation Space” district. Zoning adopted by
the City of Dana Point for the site is consistent with the land use designation. Uses
allowed include ‘riding and hiking trails’, ‘buffer greenbelts’, ‘parks and playgrounds’,
‘beach access’, ‘park and district offices and facilities’, among other similar uses.
In 1991 and in 1993 the City adopted its first Citywide General Plan (GP) and Zoning
Ordinance respectively. The subject site was then designated and approved by the City as
“Commercial/Residential” for both the General Plan (GP) and Zoning maps. The new
Zoning and General Plan (GP) designations/amendments were submitted to the California
Coastal Commission (CCC) for certification, but, as described below, that request was
ultimately withdrawn by the City. In 1996, the City’s application for CCC certification of
their Citywide GP and Zoning Ordinance was segmented into three (3) areas. In
1997/1998 the CCC certified the other two (2) segments in the City (Monarch Beach and
Capistrano Beach), however the update for the area within the “Dana Point Specific Plan
Local Coastal Program or ‘1986 LCP” at the City’s request, wasn’t acted on by the
Commission. In 2002 this application was withdrawn by the City to allow the Coastal
Commission staff adequate time to review the Headlands project. As a result, to this date,
many properties located within the “Dana Point Specific Plan Local Coastal Program or
‘1986 LCP”, including the subject site, are governed by the “Dana Point Specific Plan Local
Coastal Program or ‘1986 LCP” and not by the Citywide General Plan and Zoning
Ordinance, '1996' LCP.
1.

Land Use Plan (LUP) Amendment

In the proposed City of Dana Point amendment request, the City proposes to
include a new Land Use designation “Residential/Commercial” in the Land Use
Element (LUE) of the General Plan, as outlined in General Plan Amendment
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GPA07-01. Additionally, the amendment would change the land use designation of
the subject site located at 34202 Del Obispo Street, from “Dana Point Specific Plan
Local Coastal Program or ‘1986 LCP” designation “Coastal Recreation Space” and
the Zoning designation of “Coastal Recreation Space” to “General Plan ‘1996 LCP’”
designation of “Residential/Commercial”. This amendment would remove the site
located at 34202 Del Obispo Street from the Dana Point Specific Plan Local Coastal
Program (LCP) or '1986' LCP and place it in the '1996' LCP.
The Land Use Element of the General Plan currently has one Mixed Use
designation titled "Commercial/Residential". The primary uses within this
designation are commercial; with residential uses only allowed when developed in
conjunction with commercial development. This proposed designation correlates
with the two (2) current zoning designations of Commercial/ Residential (C/R) and
Professional/Residential (P/R). The description in the General Plan for the
"Commercial/Residential". use is very specific and includes densities for residential
uses, and floor area ratios. The "Commercial/Residential" also requires that
commercial uses shall be the primary use for any new projects.
The proposed new land use designation of "Residential/Commercial" in the Land
Use Element of the General Plan will also provide for a mix of residential uses with
commercial and/or office uses. It however, does not require commercial uses as
primary use and does not have specific density and floor area ratio standards.
However, the Zoning Code that implements this land use designation does require
that any commercial use fronting Pacific Coast Highway be zoned as visitor serving
commercial.
2.

Implementation Plan (IP) Amendment

The proposed IP Amendment component includes a new Zoning Category
“Residential Commercial-18 (R/C-18)” in the Zoning Ordinance. This zoning
provides for a mixture of residential uses with commercial and office uses in the
same building or on the same parcel. The commercial and office uses which would
be allowed by this designation includes uses which are visitor serving in nature, but
also at the same time are compatible with residential uses such as bed and
breakfast inns, restaurants, specialty and convenience shops and recreation/open
space uses. The only projects that would be allowed in this district are mixed use
(residential/commercial) projects.
The proposed development standards for this new zoning category (R/C-18) are
similar to those already certified for the existing ‘commercial/residential’ (C/R)
designation, and include a 3-story, 31-35 foot height limit, maximum lot coverage of
40%, and minimum 200 sq.ft. of private/common area open space per residential
dwelling unit (du).
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B.

DENIAL OF LAND USE PLAN (LUP) AMENDMENT AS SUBMITTED
AND APPROVAL OF LAND USE PLAN (LUP) AMENDMENT AS
MODIFIED
1.

Findings for DENIAL of the Land Use Plan (LUP) Amendment as
Submitted

The proposed LCP Amendment No, 2-10, would amend the Land Use Element
(LUE) of the General Plan (GP) (a part of the Local Coastal Program, Land Use
Plan) to include a new Land Use designation “Residential/Commercial”.
As stated previously, the standard of review for the proposed amendment to the
LCP LUP, pursuant to Sections 30512.2 and 30514 of the Coastal Act, is
conformance the Chapter 3 policies of the Coastal Act. As stated previously, this
amendment would also remove the site located at 34202 Del Obispo Street from the
Dana Point Specific Plan Local Coastal Program (LCP) or '1986' LCP and place it in
the '1996' LCP. Thus, the ‘1996’ LCP LUP would become the standard of review for
the City’s issuance of Coastal Development Permits and not the ‘1986’ LCP any
longer. The ‘1996’ LCP LUP is composed of three (3) elements of the City's
General Plan (the Land Use Element (LUE), Urban Design Element (UDE), and
Conservation Open Space Element (COSE). The City’s LUP mirrors policies in the
Chapter 3 policies of the Coastal Act that prioritizes visitor-serving commercial
development over residential development. However, the proposed LUP
Amendment is not in conformity with the visitor serving commercial priority and the
minimization of vehicle miles traveled policies found in Chapter 3 of the Coastal Act.
The proposed amendment is consistent though with the public access/recreation
policies found in Chapter 3 of the Coastal Act. Applicable provisions found in
Chapter 3 of the Coastal Act include the following:
Section 30213 of the Coastal Act states:
Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing
public recreational opportunities are preferred.
Section 30222 of the Coastal Act states:
The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for
coastal recreation shall have priority over private residential, general
industrial, or general commercial development, but not over
agriculture or coastal-dependent industry.
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Section 30212 of the Coastal Act states in relevant part:
(a) Public access from the nearest public roadway to the
shoreline and along the coast shall be provided in new
development projects except where:
(2) adequate access exists nearby…
Section 30213 of the Coastal Act states in relevant part:
Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing
public recreational opportunities are preferred
Section 30253 of the Coastal Act states in relevant part:
New development shall do all of the following:
(d) Minimize…vehicle miles traveled.
The proposed LCP Amendment will have an adverse affect on priority visitor serving
commercial policies found in Chapter 3 of the Coastal Act. The proposed LCP
amendment also does not explicitly address the Coastal Act requirement to
minimize vehicle miles traveled for new development projects, especially in mixed
use land use designations. The following discussion below explains how the
proposed LCP Amendment will not be consistent with the Chapter 3 policies of the
Coastal Act addressing priority visitor serving commercial uses and the minimization
of vehicle miles traveled for new development projects:
a.

Visitor Serving Commercial Uses

One of the legislative mandates of the Coastal Act is ensuring the adequate
provision of visitor serving commercial uses in the Coastal Zone. Section
30213 of the Coastal Act requires that lower cost visitor and recreational
facilities be protected, encouraged and where feasible provided. Section
30222 of the Coastal Act places a higher priority on the provision of visitor
serving commercial uses designed to enhance public opportunities for
coastal recreation than on residential, industrial, or general commercial uses.
The proposed LUP Amendment would allow a Residential/Commercial
designation that provides a mixture of residential, commercial, and office
uses in the same building, or on the same parcel. Visitor serving commercial
uses provide greater public benefit than general commercial (i.e. office uses)
and private residential uses because a larger segment of the population is
able to take advantage of and enjoy the use. In addition, visitor serving
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commercial areas provide services to the visiting beach user, including
providing places to stay overnight, dine and shop.
Visitor serving commercial uses are strongly preferred under the Coastal Act.
This type of use is preferred because it maximizes the number of people who
can enjoy the unique experience available only along the coast. Private
residential development alone along the coast is of highly limited use for the
general public, being usable only by those able to afford coastal living.
Furthermore, lesser priority uses, such as residential and general
commercial, are not dependent upon being located within the Coastal Zone.
Such uses can accomplish their functions virtually anywhere; whereas the
coastal visitor experience is available only along the coast. Moreover,
population growth in general creates greater demand for visitor serving
amenities within the Coastal Zone.
As submitted, the proposed Residential/Commercial land use does not
specify that the proposed commercial use component of the mixed use would
also allow visitor serving commercial uses for development in areas that
support visitors besides other typical types of commercial uses. Thus, the
preferred visitor serving commercial uses are not being protected.
Therefore, the LUP does not carry out the Chapter 3 policies of the Coastal
Act and must be denied as submitted.
b.

Minimization of Vehicle Miles Traveled

An equally important mandate is found in section 30253(d), requiring new
development projects to minimize certain adverse impacts. One of the
impacts that requires minimization under section 30253(d) is vehicle miles
traveled. The California Legislature, recognizing the need to reduce vehicle
miles traveled in California, passed, and the Governor signed into law,
Senate Bill 375 in 2008, which requires, in part, regional governments to
develop planning strategies to implement in-fill development in a manner that
is aimed at reducing vehicle miles traveled among the regional residents and
visitors. While the Commission is not bound to enforce the provisions within
Senate Bill 375, the Commission recognizes that minimizing vehicle miles
traveled, as required under section 30253(d), is an important goal for smart
growth, high density mixed use development. Thus, the Commission is
suggesting modifications to the proposed land use designation to ensure
consistency with its own provisions governing the minimization of vehicle
miles traveled. Therefore, as submitted, the proposed
Residential/Commercial land use designation is not consistent with section
30253(d), relating to minimization of vehicle miles traveled, and requires
suggested modifications to bring it into compliance with this Chapter 3 policy
of the Coastal Act.
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2.

APPROVAL of the Land Use Plan (LUP) Amendment, as Modified

The findings for denial of the LUP Amendment as submitted are herein fully
incorporated.
a.

Visitor Serving Commercial Uses

As stated, the Coastal Act strongly prefers visitor serving commercial uses.
Thus, the commercial component of the proposed mixed use land use
designation must be clarified to state that for areas where development
supports general public visitors, such as along Pacific Coast Highway, that
the ground floor area of any building are most appropriately occupied by
visitor serving commercial uses. As modified, the LUP is consistent with the
Chapter 3 policies of the Coastal Act which protects visitor serving
commercial uses.
b.

Public Access/Recreation

Protection of public access/recreation is an important mandate in the Coastal
Act. Currently, the subject site is zoned for “Coastal Recreation Space”.
Uses allowed include ‘riding and hiking trails’, ‘buffer greenbelts’, ‘parks and
playgrounds’, ‘beach access’, ‘park and district offices and facilities’, among
other similar uses. The proposed amendment would create a new mixed use
land use designation involving “Residential/Commercial”. Thus, converting
use of the site from a priority use to a lesser priority use because of the
residential component. The City did complete a study of the City’s
recreational resources and demands, which they titled a ‘Service Area
Analysis’, which evaluated the existing recreational opportunities in the City
and it also identified the need for any future facilities. That analysis pointed
out that, even though the site was designated for recreation/open space
purposes, the City had never counted on the site at 34202 Del Obispo
becoming part of the City’s inventory of public spaces. Neither the City’s
General Plan or their parks/open space plan identifies the subject site for
recreational purposes. The City attributes the current land use designation to
a holdover from the period when this area was unincorporated County, and
the extensive City-wide network of public open spaces that currently exist did
not exist at that time. Furthermore, the City points out that the site has not
historically been used for any type of recreational purpose, but, in fact, has
been used for entirely residential purposes (as a mobilehome park). The
City’s Service Area Analysis assumes a goal of 6 acres per 1,000 residents
(which exceeds other guidelines calling for 5 acres per 1,000 residents).
Based on that ratio, and not factoring in the public beaches that exist in the
City (which are mostly under State or County ownership/management), the
City determined that the amount of recreational area in the City had
surpassed their goal and anticipated need; therefore, the City determined it
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was unnecessary to require that the subject site remain zoned entirely as
“Coastal Recreation Space’. However, the City does point out that adding
residential units at this site will increase the City’s population and create
additional demand on park resources. Thus, the City acknowledges that
some open space exaction will be required during the discretionary permit
process. The City’s LCP already includes provisions that address these
requirements. Thus, the LUP Amendment is consistent with Chapter 3
policies of the Coastal Act regarding public access/recreation; however, it but
must be modified to be consistent with the visitor serving commercial use
and the minimization of vehicle miles traveled policies found in Chapter 3 of
the Coastal Act as discussed above and below.
While the LUP Amendment is consistent with Chapter 3 policies of the
Coastal Act regarding public access/recreation, the proposed IP Amendment
(to be discussed next in this staff report) has been denied as submitted and
modified in order to enforce consistency with the LUP regarding public
access/recreation.
c.

Minimization of Vehicle Miles Traveled

As noted above, it is important for new mixed use residential/commercial
development to minimize vehicle miles traveled as mandated by section
30253 of the Coastal Act. Thus, the Commission suggests modifying the
LUP amendment submittal, requiring the siting of new mixed use
residential/commercial development in a manner that minimizes vehicle miles
traveled. As noted in the proposed LUP amendment submittal, residential
development within Residential/Commercial areas will provide housing near
sources of employment or commercial and professional services and will add
to the City's supply of housing opportunities, reduces commute distance
between home and work, provides housing development within walking
distance to existing or proposed transit stops and promotes a strong, stable,
and desirable pedestrian-oriented business environment. All of these mixed
use development goals are consistent with minimizing vehicle miles traveled
for new development and are, thus, consistent with section 30253(d) of the
Coastal Act.
3.

CONCLUSION

Therefore, the Commission finds that only if modified as suggested to require
changes to the LUP to minimize vehicle miles traveled and protect visitor serving
commercial uses can the LUP be found consistent with the Chapter 3 policies of the
Coastal Act.
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C.

DENIAL OF IMPLEMENTATION PLAN (IP) AMENDMENT AS
SUBMITTED AND APPROVAL OF IMPLEMENTATION PLAN (IP)
AMENDMENT AS MODIFIED
1.

Findings for DENIAL of the Implementation Plan (IP) Amendment as
Submitted

The proposed LCP Amendment No. 2-10, would amend the Zoning Code, which
serves as the IP for the ‘1996’ LCP to allow a new Zoning Category “Residential
Commercial-18 (R/C-18)”.
The City’s LUP mirrors policies in the Coastal Act that encourages the minimization
of vehicle miles traveled, the provision of public access/recreation and prioritizes
visitor-serving commercial development over residential development. However,
the proposed IP Amendment is not in conformity with the minimization of vehicle
miles traveled, public access/recreation and visitor serving commercial priority
policies of the City’s LUP. Applicable provisions of the City’s LCP include the
following:
Land Use Element (LUE) Policy 1.4: Assure that adequate recreational
areas and open space are provided as a part of new residential development
to assure that the recreational needs of new residents will not overload nearby
coastal recreation areas. (Coastal Act/30252)
Land Use Element (LUE) Policy 2.11, in relevant part: The use of private
lands suitable for visitor-serving commercial recreational facilities designed to
enhance public opportunities for coastal recreation shall have priority over
private residential, general industrial, or general commercial development, but
not over agriculture or coastal-dependent industry…. (Coastal Act/30222)
Land Use Element (LUE) Policy 2.12: The location and amount of new
development should maintain and enhance public access to the coast by
assuring that the recreational needs of new residents will not overload nearby
coastal recreation areas through the correlation of the amount of development
with local park acquisition and development plans with the provision of onsite
recreational facilities to serve the new development. (Coastal Act/30252(6))
Land Use Element (LUE) Policy 3.6: Encourage patterns of development
necessary to minimize air pollution and vehicle miles traveled. (Coastal
Act/30250)
Land Use Element (LUE) Policy 3.12: Public access from the nearest public
roadway to the shoreline and along the coast shall be provided in new
development projects except where it is inconsistent with public safety, military
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security needs, or the protection of fragile coastal resources, or where
adequate access exists nearby, including access as identified on Figures
UD-2 and COS-4. (Coastal Act/30212)
Land Use Element (LUE) Policy 4.3: Public access, which shall be
conspicuously posted, and public recreational opportunities, shall be provided
to the maximum extent feasible for all the people to the coastal zone area and
shoreline consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from
overuse. (Coastal Act/30210)
Land Use Element (LUE) Policy 9.3: Encourage resident-serving uses
within walking distance of areas designated on the Land Use Diagram for
residential use, where possible, to minimize the encroachment of resident
serving uses into visitor-serving areas, to minimize the use of primary coastal
access roads for non-recreational trips, and to minimize energy consumption
and vehicle miles traveled by encouraging the use of public transportation.
(Coastal Act/30222, 30252, 30253)
Urban Design Element (UDE) Policy 4.3: Develop stronger pedestrian,
bicycle and visual linkages between public spaces and to and along the
shoreline and bluffs. (Coastal Act/30210, 30212)
Urban Design Element (UDE) Policy 4.6: Preserve and maintain existing
public accessways, and existing areas open to the public, located within
visitor-serving developments in the coastal zone. (Coastal Act/30210, 30212)
Conservation Open Space Element (COSE) Policy 5.4: Provide
commercial areas that are conducive to pedestrian and bicycle circulation.
Conservation Open Space Element (COSE) Policy 5.6: Encourage
bicycle/trail systems to reduce air pollution.
Conservation Open Space Element (COSE) Policy 7.6: Encourage the
development of parks and acquisition of open space areas to serve the needs
of visitors as well as local residents.
The proposed LCP Amendment will have an adverse affect on vehicle miles
traveled, public access/recreation and priority visitor serving commercial policies of
the City’s LUP. The following discussion below explains how the proposed LCP
Amendment will not be consistent with the LUP policies addressing the minimization
of vehicle miles traveled, public access/recreation and priority visitor serving
commercial uses:
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a.

Visitor Serving Commercial Uses

Visitor serving commercial uses are strongly preferred under the LUP. This
type of use is preferred because it maximizes the number of people who can
enjoy the unique experience available only along the coast. Thus, these
uses need to be protected. As submitted, the IP Amendment amends the
Zoning Code to protect these uses this by requiring under “Section 9.13.040
Special Development Standards (c)(3)” that the ground floor area of any
building fronting Pacific Coast Highway, for a minimum depth of forty (40)
feet, be restricted to visitor serving commercial uses.” However under
“Section 9.13.010 Intent and Purpose”, it fails to clarify this requirement as
well as reference where in the Zoning Code a description of
“Visitor/Recreation Commercial (V/RC) uses are described. Therefore, the
IP does not carry out the LUP and must be denied as submitted.
b.

Public Access/Recreation

One of the strongest legislative mandates of the LUP is the preservation of
coastal access. A portion of the subject site at 34202 Del Obispo Street
should be retained as a recreational area because of its location
adjacent/near to San Juan Creek and Doheny State Beach. The subject site
is located adjacent to the San Juan Creek and the San Juan Creek Bike
Trail, which is a Class 1 paved trail that ends at Doheny State Beach Park.
Many properties along the creek that are similarly situated to the subject site
include landscaped and passive park areas between the developed areas
and the bike trail. Continuation of that landscaped/passive area would be
interrupted if it is not provided on the subject site. The IP Amendment fails to
include policies that would enhance recreational use of appropriate portions
of the site and access to this bike trail. Additionally, the IP Amendment does
not provide policies that would prevent this prime site from being gated that
would prevent the general public from having parking, vehicular, pedestrian
and bike access onsite, which is important for coastal access and recreation.
Therefore, the IP does not carry out the LUP and must be denied as
submitted.
c.

Minimization of Vehicle Miles Traveled

As stated in the Coastal Act, it is important for new mixed use
residential/commercial development to minimize vehicle miles traveled. As
proposed, the amendment does not provide clarification for the importance of
minimizing vehicle miles traveled. Doing so would result in minimization of
air pollution, energy consumption, encourage the use of public transportation,
etc.. Therefore, the IP does not carry out the LUP and must be denied as
submitted.
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2.

APPROVAL of the Implementation Plan (IP) Amendment, as Modified

The findings for denial of the IP Amendment as submitted are herein fully
incorporated.
a.

Visitor Serving Commercial Uses

As stated, the LUP strongly prefers visitor serving commercial uses. Thus,
policies must be included that would protect this type of use. The
Implementation Plan (IP) does clarify in one location (Section 9.13040
Special Development Standards) that this type of use is required for
commercial development that fronts Pacific Coast Highway; it fails to make
this clear within the description of the actual description of the new Zoning.
Only as modified to require clarification within the description of the new
Zoning of “Residential/Commercial” that the ground floor area of any building
fronting Pacific Coast Highway, for a minimum depth of forty (40) feet, is
restricted to visitor serving commercial uses and that a reference is included
to where in the Zoning Code a description of such uses can be found can the
Implementation Plan (IP) be found in conformance with and carry out the
Land Use Plan (LUP) as amended. As modified, the Implementation Plan
(IP) is consistent with the City’s certified and modified Land Use Plan (LUP)
which protects visitor serving commercial uses.
b.

Public Access/Recreation

In order to protect public access/recreation as stated in the City’s LUP,
policies need to be included in order to reflect the importance of protecting
public access/recreation. The location of the subject site affords an
opportunity to provide access to the coast via the adjacent San Juan Creek
Bike Trail. Additionally because of the previous zoning of the site and its
ideal location to these amenities, recreational opportunities should be
protected onsite. Thus, policies have been suggested that would protect
recreational use onsite as well as provide public access onsite to the
adjacent bike trail and also prevent gating of all streets and pedestrian and
bike accessways. As modified, this would be consistent with the City’s
certified and modified Land Use Plan (LUP) which protects public
access/recreation.
c.

Minimization of Vehicle Miles Traveled

In order to minimize vehicle miles traveled associated with new mixed use
development, policies need to be included that would reduce vehicle miles
traveled. Such policies, would encourage use of public transportation,
reduce the use of primary coastal access roads for non-recreational trips, and
reduce energy consumption. As modified, the Implementation Plan (IP) is
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consistent with the City’s certified and modified Land Use Plan (LUP) which
would minimize vehicle miles traveled.
3.

CONCLUSION

Therefore, the Commission finds that only if modified as suggested to require
changes to the IP to minimize vehicle miles traveled, protect public
access/recreation and visitor serving commercial uses can the IP be found
consistent with the City’s certified and modified LUP.

IV. CALIFORNIA ENVIRONMENTAL QUALITY ACT
(CEQA)
Section 21080.9 of the California Public Resources Code – within the California
Environmental Quality Act (CEQA) - exempts local governments from the requirement of
preparing an Environmental Impact Report (EIR) in connection with its activities and
approvals necessary for the preparation and adoption of an LCP. The Commission’s LCP
review and approval program has been found by the Resources Agency to be functionally
equivalent to the EIR process. Thus, under Section 21080.5 of CEQA, the Commission is
relieved of the responsibility to prepare an EIR for each LCP. Nevertheless, the
Commission is required in approving an LCP submittal to find that the LCP does conform
with the provisions of CEQA, including the requirement in CEQA section 21080.5(d)(2)(A)
that the amended LCP will not be approved or adopted as proposed if there are feasible
alternatives or feasible mitigation measures available which would substantially lessen any
significant adverse impact which the activity may have on the environment. 14 C.C.R.
Sections 13542(a), 13540(f), and 13555(b). The City of Dana Point LCP Amendment No.
2-10 consists of an amendment to both the LUP and IP.
As outlined in this staff report, the proposed LUP Amendment is inconsistent with the
Chapter 3 policies of the Coastal Act and the IP Amendment is inconsistent with the
policies of the certified LUP. However, if modified as suggested, the LUP Amendment will
be consistent with the Chapter 3 policies of the Coastal Act. In addition, if modified as
suggested, the IP Amendment will be consistent with the policies of the LUP. Thus, the
Commission finds that the LUP Amendment, if modified as suggested, is consistent with
the Chapter 3 policies of the Coastal Act and that the IP Amendment, if modified as
suggested, is in conformity with and adequate to carry out the land use policies of the
certified LUP. Therefore, the Commission finds that approval of the LCP Amendment as
modified will not result in significant adverse environmental impacts under the meaning of
CEQA. Therefore, the Commission certifies LCP Amendment request 2-10 if modified as
suggested herein.

