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STAFF REPORT: PERMIT AMENDMENT
APPLICATION NO.:

1-08-037-A1

APPLICANT:

Pacific Gas & Electric Company

PROJECT LOCATION:

Along various segments of existing natural gas transmission pipeline right-of-ways located between the City of
Arcata and the Van Duzen River south of the community of
Alton, in Humboldt County.

DESCRIPTION OF PROJECT
ORIGINALLY APPROVED:

Multi-year authorization for on-going maintenance of over
6 acres of woody vegetation across four right-of-way
segments on an as needed basis using hand tools (e.g.,
chain saws, loppers, etc.) to clear vegetation to within 6
inches of ground level along Segments 1, 2, and 3, and to
prune back woody vegetation and remove one large conifer
tree along Segment 4.

DESCRIPTION OF CURRENT
AMENDMENT REQUEST:

Multi-year authorization for on-going maintenance of an
additional approximately 0.52-acre of woody vegetation
across nine additional right-of-way segments (Segments
1A-9A) on an as needed basis using hand tools (e.g.,
chainsaw and loppers) to clear vegetation to within 6 inches
of ground level.

APPROVALS RECEIVED:

Caltrans Encroachment Permit No. 0108-6-LM-0221

OTHER APPROVALS NEEDED:

Caltrans Encroachment Permit for proposed work along
Highway 101.
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SUBSTANTIVE FILE
DOCUMENTS:

City of Arcata & Humboldt County Local Coastal Programs.

SUMMARY OF STAFF RECOMMENDATION
Staff recommends approval with special conditions of the permit amendment application for the
proposed repair and maintenance project on the basis that, as conditioned, the proposed amended
development is consistent with the Chapter 3 policies of the Coastal Act.
The original project area includes four different segments (totaling approximately six acres in
size) of existing high pressure natural gas transmission pipeline right-of-way located along
Highway 101 between the Van Duzen River south of the community of Alton and the City of
Arcata, in Humboldt County. CDP No. 1-08-037, approved by the Commission in April of 2009,
authorizes on-going maintenance clearing of vegetation along the existing gas lines as needed to
(1) allow the lines to be adequately surveyed and tested for leaks, (2) keep the right-of-ways
clear of deep rooted vegetation that has the potential to damage the protective “rap” around the
gas pipes (which protects the pipes from corrosion), (3) support aerial surveys of the lines, and
(4) facilitate a quicker response time and repair of the lines in the event of an emergency. The
permit authorizes vegetation management activities to be conducted on an annual basis as needed
along the four segments for a period of ten years.
Under the current amendment request, the applicant proposes to conduct on-going maintenance
of vegetation across nine additional segments of gas transmission line right-of-ways located
between the City of Arcata and the unincorporated community of Fernbridge in Humboldt
County. The additional area of proposed vegetation maintenance totals approximately 15,200
linear feet or 0.52-acre. The proposed maintenance work is necessary to allow PG&E to conduct
federal- and California Public Utilities Commission-mandated “leak” surveys across gas pipeline
areas where dense vegetative cover has grown, precluding access for surveyors. Leak surveys are
conducted by one or two personnel who are required to walk directly over the gas line carrying
hand-held equipment capable of detecting a gas leak.
Portions of Segments 2A through 9A of the amended project area contain some environmentally
sensitive habitat (wetland and/or riparian habitats). To minimize the degree of disturbance to
existing vegetation and to ESHA, PG&E proposes an approach similar to that authorized in the
original permit intended to minimize disturbance to ESHA vegetation while still allowing foot
access along the gas line right-of-way alignments. Under the current amendment request, PG&E
proposes to manually cut no more than a 2-ft-wide foot-path through existing vegetation within
ESHAs (such riparian and/or wetland areas) directly over each of the proposed gas pipeline
segments on an annual or biennial (twice-a-year) basis (as needed). A 4-foot-wide path is
proposed to be cut through non-ESHA areas. Cut/trimmed vegetation would be lopped into 6inch to 24-inch lengths and scattered within the cut path. Only woody and/or brushy vegetation
(such as blackberry brambles) that would obstruct a surveyor from walking directly over existing
gas pipeline segments would be cut, while canopy areas would be left undisturbed. No ground-
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disturbing activities such as excavation or removal of plant roots are proposed. Rather,
vegetation would be trimmed to within 6 inches of ground level, and vegetation within the
herbaceous layer would be left intact.
Section 30610(d) of the Coastal Act states that no permit is required for repair and maintenance
of existing development unless the repair and maintenance involves an extraordinary method of
repair and maintenance. Thus, unless the repair and maintenance is extraordinary, no permit is
needed to maintain the functionality of the development legally in place.
The proposed amended development involves a risk of substantial adverse environmental impact
pursuant to Section 30610 of the Coastal Act and Section II-B-1-e of the 1978 Utility Exclusions
because it involves clearing more than 500 square feet (0.01-acre) of brush or other vegetation
within 50 feet of an ESHA (riparian and wetland habitats). The proposed vegetation maintenance
project therefore requires a coastal development permit under Section 30610 of the Coastal Act,
Section II-B-1-e of the 1978 Utility Exclusions, and Section 13252 of the Commission
regulations.
In considering a permit application for a repair or maintenance project pursuant to the abovecited authority, the Commission reviews whether the proposed method of repair or maintenance
is consistent with the Chapter 3 policies of the Coastal Act. The Commission’s evaluation of
such repair and maintenance projects does not extend to an evaluation of the conformity with the
Coastal Act of the underlying existing development (in this case the installation of natural gas
pipelines).
Staff believes that the various mitigation measures proposed by the applicant as part of its permit
amendment application are appropriate to avoid or minimize potential impacts of the vegetation
maintenance within environmentally sensitive habitat areas. The applicant proposes to conduct
the work with manual tools (e.g., chainsaws and loppers), to trim only a 2-ft-wide path through
ESHA without disturbing canopy areas or the herbaceous layer, to remove the vegetation outside
of the bird breeding/nesting season (i.e., no maintenance work between March 1st and August
15th annually), and other measures summarized above in Finding IV-B. To ensure that the
vegetation maintenance work is compatible with the continuance of riparian and wetland habitat
consistent with the requirements of Section 30240, staff recommends imposing Special
Condition No. 6. This condition would require PG&E to adhere to certain vegetation
maintenance responsibilities for the amended project area, including, in part, as follows (a)
vegetation shall only be cleared or trimmed using manual methods (e.g., chainsaws and loppers)
to no more than within 6 inches of ground level as needed to allow surveyor foot access atop
existing gas pipelines for necessary leak surveys; (b) cut vegetative “spoils” shall be lopped in
place and scattered or chipped and scattered within the right-of-way segments; herbaceous
vegetation shall not be removed; (c) woody canopy areas shall not be disturbed; (d) no grounddisturbance shall occur in any of the amended project area; and (e) vegetation maintenance shall
only occur during the period of August 15 through March 1 to avoid sensitive nesting bird
habitat.
Staff believes that the amended development as conditioned is designed to prevent impacts that
would significantly degrade the ESHA vegetation and is compatible with the continuance of the
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riparian and wetland vegetation. With the limitations on pruning and clearing the vegetation,
habitat area and functions will be maintained. As the approved vegetation maintenance activities
as conditioned will not result in significant disruption or degradation of the riparian or wetland
habitats and will be compatible with the continuance of the habitat areas and functions, the
Commission finds that the amended development, as conditioned, is consistent with Section
30240 of the Coastal Act. Staff further believes that the proposed amended development, as
conditioned, is consistent with all other applicable Chapter 3 policies of the Coastal Act.
The Motion to adopt the Staff Recommendation is found on Page 6.
________________________________________________________________________

STAFF NOTES
1.

Procedural Note

Section 13166 of the California Code of Regulations states that the Executive Director shall
reject an amendment request if: (a) it lessens or avoids the intent of the approved permit; unless
(b) the applicant presents newly discovered material information, which he or she could not, with
reasonable diligence, have discovered and produced before the permit was granted.
On April 10, 2009 the Commission approved Pacific Gas & Electric Company’s Coastal
Development Permit Application No. 1-08-037 for on-going maintenance of over 6 acres of
woody vegetation across four right-of-way segments on an as needed basis using hand tools
(e.g., chain saws, loppers, etc.) to clear vegetation to within 6 inches of ground level along
Segments 1, 2, and 3, and to prune back woody vegetation and remove one large conifer tree
along Segment 4.
Under the current amendment request, the applicant proposes to conduct similar on-going
maintenance of woody vegetation across nine additional segments of gas transmission line rightof-ways (Segments 1A-9A) located between the City of Arcata and the unincorporated
community of Fernbridge in Humboldt County. The additional area of proposed vegetation
maintenance totals approximately 15,200 linear feet or 0.52-acre. As under the original permit,
the proposed maintenance work is necessary to allow PG&E to conduct federal- and California
Public Utilities Commission-mandated “leak” surveys across gas pipeline areas where dense
vegetative cover has grown, precluding access for surveyors. Leak surveys are conducted by one
or two personnel who are required to walk directly over the gas line carrying hand-held
equipment capable of detecting a gas leak.
Portions of Segments 2A through 9A of the amended project area contain some environmentally
sensitive habitat (wetland and/or riparian habitats). To minimize the degree of disturbance to
existing vegetation and to ESHA, PG&E proposes to manually cut a 2-ft-wide (through ESHA
areas) to 4-ft-wide (through non-ESHA areas) foot-path through existing woody vegetation
directly over each of the proposed gas pipeline segments on an annual or biennial (twice-a-year)
basis (as needed). Vegetation would be lopped into 6-inch to 24-inch lengths and scattered
within the cut path. Only woody brush that would obstruct a surveyor from walking directly over
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existing gas pipeline segments would be cut. Canopy areas would not be disturbed. The
amendment request does not propose any ground-disturbing activities such as excavation or
removal of plant roots. Rather, woody or brambly vegetation such as blackberries would be
trimmed to within 6 inches of ground level. Herbaceous vegetation would be left intact.
Staff believes that by adding new Special Condition No. 6 as described below, the development
authorized by the amended permit would be consistent with the Commission’s intent in granting
the original permit with conditions to allow the applicant to conduct necessary maintenance work
on existing gas pipeline right-of-way segments in a manner that minimizes the degree of
disturbance to existing vegetation and to ESHA. Therefore, the Executive Director has
determined that the proposed amendment as conditioned would not lessen or avoid the intent of
the approved permit and has accepted the amendment request for processing.
2.

Jurisdiction & Standard of Review

Under the current amendment request, the applicant proposes to conduct on-going maintenance
of vegetation across nine additional segments (Segments 1A-9A) of gas transmission line rightsof-ways located between the City of Arcata and Fernbridge in Humboldt County. Portions of
these nine additional segments are bisected by the boundary between the retained coastal
development permit (CDP) jurisdiction of the Commission and the CDP jurisdiction delegated to
Humboldt County by the Commission through the County’s certified Local Coastal Program
(LCP) Segments 5A, 6A, 9A, and portions of Segments 7A and 8A are located within the
retained CDP jurisdiction of the Commission. Segments 1A through 4A and portions of Segment
7A are located within the County’s permit jurisdiction. In addition, a portion of Segment 8A is
located within the CDP jurisdiction delegated to the City of Arcata by the Commission through
the City’s certified LCP.
The Coastal Act was amended by Senate Bill 1843 in 2006, effective January 1, 2007. The
amendment added Section 30601.3 to the Coastal Act. Section 30601.3 authorizes the
Commission to process a consolidated coastal development permit application when requested
by the local government and the applicant and approved by the Executive Director for projects
that would otherwise require coastal development permits from both the Commission and from a
local government with a certified LCP. In this case, the Humboldt County Board of Supervisors
adopted a resolution, and the applicant and the County submitted letters requesting consolidated
processing of the CDP amendment application by the Commission for the subject project, which
was approved by the Executive Director.
The policies of Chapter 3 of the Coastal Act provide the legal standard of review for a
consolidated coastal development permit application submitted pursuant to Section 30601.3.
The local government’s certified LCP may be used as guidance.
To date, the City of Arcata has not adopted a resolution requesting consolidated processing of the
coastal development permit applications by the Commission. Therefore, the City will process a
separate coastal development permit application for the portion of the proposed development in
Segment 8 within the City’s jurisdiction.
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3.

Scope

This staff report addresses only the coastal resource issues affected by the proposed permit
amendment, provides recommended special conditions to reduce and mitigate significant impacts
to coastal resources caused by the development as amended in order to achieve consistency with
the Coastal Act, and provides findings for conditional approval of the amended development.
All other analyses, findings, and conditions related to the originally permitted development,
except as specifically affected by the current permit amendment request and addressed herein,
remain as stated within the original permit approval adopted by the Commission on April 10,
2009.
________________________________________________________________________

I.

MOTION, STAFF RECOMMENDATION, & RESOLUTION

The staff recommends that the Commission adopt the following resolution:
Motion:
I move that the Commission approve the proposed amendment to Coastal Development
Permit No. 1-08-037 pursuant to the staff recommendation
Staff Recommendation of Approval:
Staff recommends a YES vote. Passage of this motion will result in approval of the permit
amendment as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.
Resolution to Approve Permit:
The Commission hereby approves the proposed permit amendment and adopts the findings set
forth below, subject to the conditions below, on the grounds that the development with the
proposed amendment, as conditioned, will be in conformity with the Chapter 3 policies of the
Coastal Act. Approval of the permit complies with the California Environmental Quality Act
because all feasible mitigation measures and alternatives have been incorporated to substantially
lessen any significant adverse impacts of the development on the environment.

II.

STANDARD CONDITIONS:

III.

SPECIAL CONDITIONS:

See Appendix A.

Note: The original permit (CDP No. 1-08-037) contains five special conditions which are
reimposed as conditions of CDP Amendment No. 1-08-037-A1 without any changes and
remain in full force and effect. Special Condition Nos. 6-9 are additional new special
conditions that apply to the on-going maintenance of vegetation and related development
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within the nine additional segments (Segments 1A-9A) of gas transmission line rights-ofways approved under CDP Amendment No. 1-08-037-A1.
Special Conditions of the original permit that apply to the on-going maintenance of
vegetation and related development within the four original segments (Segments 1-4) of gas
transmission line rights-of-ways
1.

Final Nesting Bird Protection Program
A. PRIOR TO COMMENCEMENT OF ANY VEGETATION MAINTENANCE
OPERATIONS AFTER APRIL 10, 2009, the permittee shall submit, for the review
and approval of the Executive Director, a final Nesting Bird Protection Program,
prepared by a qualified biologist, for conducting seasonal surveys for bird nesting and
roosting habitat in Segments 1 and 4 of the project area and protecting such habitat from
project impacts. The protection program shall, at a minimum, include the following:
1)

Provisions for surveying for the presence of active nesting and/or roosting habitat,
by a qualified biologist, the areas proposed for vegetation maintenance during the
nesting season (March 1 through August 15) along Segments 1 and 4 each nesting
season that vegetation maintenance is proposed prior to the commencement of
that season’s vegetation maintenance work during the length of the development
authorized by this permit;

2)

Provisions for avoiding any bird nesting and/or roosting trees located in areas of
potential impact; and

3)

Provisions for submission of the surveys of nesting and roosting habitat required
above for the review and approval of the Executive Director prior to the
commencement of that season’s vegetation maintenance work that includes a map
that locates any sensitive habitat identified by the survey, and a narrative that
describes sensitive avoidance measures proposed;

B. The permittee shall undertake development in accordance with the approved final nesting
bird protection program and the approved season surveys. Any proposed changes to the
approved final nesting bird protection program and the approved season surveys shall be
reported to the Executive Director. No changes to the approved final nesting bird
protection program and the approved season surveys shall occur without an amendment
to Coastal Development Permit No. 1-08-037, unless the Executive Director determines
that no amendment is legally required.
2.

Vegetation Maintenance Responsibilities

The permittee shall comply with the following vegetation maintenance-related responsibilities:
A.

Vegetation maintenance activities along Segment 1 north of the Van Duzen River along
the west shoulder of Highway 101 shall be limited to a 445-foot-long by 8-foot-wide
swath centered on the gas pipeline and shall be limited to (i) trimming non-woody
vegetation with hand-held tools, (ii) cutting down with chainsaws woody vegetation
with stems or trunks located within the 8-foot-wide swath to within 6 inches of ground
level, (iii) trimming with chainsaws or other hand held tools the portions of branches of
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other woody vegetation with stems or trunks located outside of the 8-foot-wide swath
that overhang the 8-foot-wide swath and are below 6 feet above ground level, and (iv)
hauling plant remains off-site for composting or disposal at an authorized facility or
scattering or chipping and scattering the plant remains within the PG&E right-of-way;

3.

B.

Vegetation maintenance activities along Segment 2 north of the Highway 101/36
interchange along the eastern right-of-way of Highway 101 shall be limited to a 2,000foot-long by 40-foot-wide swath along the gas pipeline and shall be limited to (i)
trimming non-woody vegetation with hand held tools, (ii) cutting down with chainsaws
woody vegetation with stems or trunks located within the 40-foot-wide swath to within
6 inches of ground level, and (iii) hauling plant remains off-site for composting or
disposal at an authorized facility or scattering or chipping and scattering the plant
remains within the PG&E right-of-way;

C.

Vegetation maintenance activities along Segment 3 between the Fernbridge & Palmer
Road exits along the western right-of-way of Highway 101 shall be limited to a 4,000foot-long by 50-foot-wide swath along the gas pipeline and shall be limited to (i)
trimming non-woody vegetation with hand held tools, (ii) cutting down with chainsaws
woody vegetation with stems or trunks located within the 50-foot-wide swath to within
6 inches of ground level, and (iii) hauling plant remains off-site for composting or
disposal at an authorized facility or scattering or chipping and scattering the plant
remains within the PG&E right-of-way;

D.

Vegetation maintenance activities along Segment 4 located along the west shoulder of
the South G Street on-ramp to Highway 101 in Arcata shall be limited to a 560-footlong by 10-foot-wide swath along the northeast side of the centerline of the gas pipeline
and shall be limited to (i) trimming with hand tools non-woody vegetation the
minimum amount necessary for pedestrian access to the gas pipeline for necessary
repair and maintenance purposes, (ii) trimming with chainsaws or other hand held tools
the portions of branches of other woody vegetation that are within or overhang the 10foot-wide swath and are below 6 feet above ground level the minimum amount
necessary for pedestrian access to the gas pipeline for necessary repair and maintenance
purposes, (iii) completely removing one large conifer tree growing over the gas
pipeline, and (iv) hauling all plant remains off-site for composting or disposal at an
authorized facility;

E.

No herbicides shall be used within any portion of the project area; and

F.

Maintenance protocols and project activities shall conform to all provisions specified in
Special Conditions Nos. 1 through 4 of Coastal Development Permit No. 1-08-037.
Length of Development Authorization

Development authorized by this permit is valid for five (5) years from the date of Commission
approval (until April 10, 2014). One request for an additional five-year period of development
authorization may be accepted, reviewed, and approved by the Executive Director for a
maximum total of ten (10) years of development authorization (until April 10, 2019), provided
that the request would not substantively alter the project description and/or potentially require
modifications of conditions due to new information or technology or other changed
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circumstances. The request for an additional five-year period of development authorization shall
be made prior to April 10, 2014. If the request for an additional five-year period would
substantively alter the project description and/or potentially require modifications of conditions
due to new information or technology or other changed circumstances, an amendment to this
permit will be necessary. All vegetation maintenance operations proposed after April 10, 2019,
or after 2014 if no additional five-year period of authorization has been granted by the Executive
Director or amendment has been obtained, shall require a new coastal development permit.
4.

Permit Expiration & Condition Compliance

Because some of the proposed development has already commenced, this coastal development
permit shall be deemed issued upon the Commission’s approval and will not expire. Failure to
comply with the special conditions of this permit may result in the institution of an action to
enforce those conditions under the provisions of Chapter 9 of the Coastal Act.
5.

State Lands Commission Review

PRIOR TO COMMENCEMENT OF ANY VEGETATION MAINTENANCE
OPERATIONS AFTER APRIL 10, 2009, the permittee shall submit to the Executive Director,
a written determination from the State Lands Commission that:
A. No State lands are involved in the development; or
B. State lands are involved in the development and all permits required by the State Lands
Commission have been obtained; or
C. State lands may be involved in the development, but pending a final determination an
agreement has been made with the State Lands Commission for the project to proceed
without prejudice to that determination.

Special Conditions added by CDP Amendment No. 1-08-037-A1 that apply to the on-going
maintenance of vegetation and related development within the nine additional segments
(Segments 1A-9A) of gas transmission line rights-of-ways approved under the amendment.
6.

Vegetation Maintenance Responsibilities

The permittee shall comply with the following vegetation maintenance-related
responsibilities:
A.

Vegetation maintenance activities along Segments 1A through 9A shall be limited
to the lengths, widths, and methods specified in the application, as summarized
below and in Table 2 and Exhibit No. X of the staff report for the permit
amendment dated November 18, 2011:
1. Segment 1A (north of Eel River near Fernbridge, both north and south of
Hwy 101): 840-ft-long by 4-ft-wide;
2. Segment 2A (immediately east of Loleta and also adjacent to both sides of
Hwy 101 east of Loleta): 700-ft-long by 2-ft-wide;
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3. Segment 3A (College of the Redwoods and south to Tompkins Hill Road):
750-ft-long by 2-ft-wide;
4. Segment 4A (between Humboldt Hill Road and South Broadway): 600-ftlong by 2-ft-wide (approx. half of length requires trimming);
5. Segment 5A (adjacent to Ryan Slough north of Myrtle Avenue): 1,500-ftlong by 2-ft-wide (trimming may include patches of cattail);
6. Segment 6A (south of Indianola Cutoff, east of Hwy 101 between Arcata
and Eureka): 600-ft-long by 2-ft-wide (trimming may include patches of
cattail);
7. Segment 7A (south of Bayside Cutoff, east of Hwy 101 between Arcata
and Eureka): 1,200-ft-long by 2-ft-wide (approx. 2/3 of length requires
trimming);
8. Segment 8A (south of Hwy 255 along the railroad corridor and through
the Arcata Marsh, south to G Street in Arcata): ~3,500-ft-long by 2-ftwide (trimming may include patches of cattail); and
9. Segment 9A (north of Hwy 255, including across Janes Creek): 300-ftlong by 2-ft-wide.
Vegetation within Segments 1A-9A shall only be cleared or trimmed using manual
methods (e.g., chainsaws and loppers) to no more than within 6 inches of ground
level as needed to allow surveyor foot access atop existing gas pipelines for
necessary leak surveys. Cut vegetative “spoils” shall lopped in place and scattered
or chipped and scattered within the right-of-way segments. Herbaceous vegetation
shall not be removed (except for patches of cattail, as indicated above), woody
canopy areas shall not be disturbed, and no ground-disturbance shall occur in any
of the amended project area. Vegetation maintenance shall only occur during the
period of August 15 through March 1 annually to avoid sensitive nesting bird
habitat.

7.

B.

No herbicides shall be used within any portion of the project area; and

C.

Maintenance protocols and project activities shall conform to all provisions
specified in Special Conditions Nos. 6 through __ of Coastal Development Permit
Amendment No. 1-08-037-A1.
Length of Development Authorization

Development authorized by this permit, as amended, is valid for five (5) years from the
date of Commission approval of CDP No. 1-08-037 (until April 10, 2014). One request for
an additional five-year period of development authorization may be accepted, reviewed,
and approved by the Executive Director for a maximum total of ten (10) years of
development authorization (until April 10, 2019), provided that the request would not
substantively alter the project description and/or potentially require modifications of
conditions due to new information or technology or other changed circumstances. The
request for an additional five-year period of development authorization shall be made prior

CDP Amendment Application No. 1-08-037-A1
Pacific Gas & Electric Company
Page 11

to April 10, 2014. If the request for an additional five-year period would substantively
alter the project description and/or potentially require modifications of conditions due to
new information or technology or other changed circumstances, an amendment to this
permit will be necessary. All vegetation maintenance operations proposed after April 10,
2019, or after 2014 if no additional five-year period of authorization has been granted by
the Executive Director or amendment has been obtained, shall require a new coastal
development permit.
8.

State Lands Commission Review

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT AMENDMENT NO.
1-08-037-A1, the applicant shall submit to the Executive Director, a written determination
from the State Lands Commission that:
A. No State lands are involved in the development within the nine additional segments
(Segments 1A-9A) of gas transmission line rights-of-ways authorized by CDP
Amendment No. 1-08-037-A1; or
B. State lands are involved in the development within the nine additional segments
(Segments 1A-9A) of gas transmission line rights-of-ways authorized by CDP
Amendment No. 1-08-037-A1 and all permits required by the State Lands
Commission have been obtained; or
C. State lands may be involved in the development within the nine additional segments
(Segments 1A-9A) of gas transmission line rights-of-ways authorized by CDP
Amendment No. 1-08-037-A1, but pending a final determination an agreement has
been made with the State Lands Commission for the project to proceed without
prejudice to that determination.
9.

Caltrans Encroachment Permit

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT AMENDMENT NO.
1-08-037-A1, the applicant shall provide to the Executive Director a copy of an
encroachment permit issued by Caltrans for the proposed development within the nine
additional segments (Segments 1A-9A) of gas transmission line rights-of-ways authorized
by CDP Amendment No. 1-08-037-A1, or evidence that no permit is required. The
applicant shall inform the Executive Director of any changes to the project required by
Caltrans. Such changes shall not be incorporated into the project until the applicant
obtains a further Commission amendment to this coastal development permit, unless the
Executive Director determines that no amendment is legally required.

IV.

FINDINGS & DECLARATIONS

The Commission hereby finds and declares as follows:
A.

Description of Development Approved Under CDP No. 1-08-037
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The original coastal development permit approved in 2009 (CDP No. 1-08-037) authorized ongoing maintenance clearing of approximately six acres of vegetation along four segments of
existing gas lines as needed to (1) allow the lines to be adequately surveyed and tested for leaks,
(2) keep the right-of-ways clear of deep rooted vegetation that has the potential to damage the
protective “rap” around the gas pipes (which protects the pipes from corrosion), (3) support
aerial surveys of the lines, and (4) facilitate a quicker response time and repair of the lines in the
event of an emergency. Areas authorized for woody vegetation maintenance in each of the four
segments are summarized in Table 1 below. The gas line right-of-way (ROW) widths of each of
the four project area segments are somewhat wider than the width of the actual corridors where
vegetation management activities would occur.
As part of its on-going maintenance, CDP No. 1-08-037 authorizes PG&E to clear woody
vegetation (trees, shrubs, and brambles) manually with chainsaws along Segments 2 and 3 and a
portion of Segment 1 to within 6 inches of ground level, lop it in place, and scatter or chip and
scatter the “spoils” within the right-of-ways. Along Segment 4, which is adjacent to an
intermittent watercourse, PG&E is authorized to manually prune back vegetation (mostly willow
branches) growing along the eastern side of the right-of-way within 10-feet of the gas line
centerline. Pruned branches then are fed through a chipper, loaded onto a truck, and hauled away
from thee site. Additionally, one large conifer tree growing over the gas line was authorized for
removal and hauling off-site for disposal. Along Segment 1, which contains riparian habitat
connected to the Van Duzen River riparian complex, PG&E is authorized to remove the
understory Himalayan blackberries and other non-native vegetation within a 10-ft wide right-ofway swath (five feet to each side of the gas line) and to limit native woody vegetation
(trees/shrubs) removal to a distance of 4 feet from the gas pipeline centerline. The permit
requires that PG&E leave intact (except for trimming to allow foot passage) native woody
vegetation located within the right-of-way that is further than 4 feet from the centerline. This
approach is intended to minimize the number of tree saplings that are removed yet still allow foot
access along the alignment.
Additionally, CDP No. 1-08-037 authorized after-the-fact the clearing of approximately 3.7 acres
of vegetation (primarily blackberry, poison oak, and Pampas grass) in Segment 3 and 0.07-acre
of vegetation (primarily blackberry and poison oak) in Segment 1 which was performed in 2007
without the benefit of a coastal development permit.
The work authorized under CDP No. 1-08-037 is summarized in Table 1 below.
Table 1. Gas pipeline right-of-way vegetation maintenance activities authorized under CDP No.
1-08-037.
Segment No. &
Gas Line (G/L) ID

Segment 1
G/L Rio Dell DFM

Location

north of Van
Duzen River along
west shoulder of
Hwy 101

Gas Line Rightof-way Width

15 ft

Area Proposed
for Clearing/
Trimming

445-ft-long by
10-ft-wide

Proposed Vegetation
Maintenance Methods
clear woody vegetation
(trees, shrubs, and
brambles) manually
with chainsaws to within
6 inches of ground
level, lop it in place, and
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Segment No. &
Gas Line (G/L) ID

Location

Gas Line Rightof-way Width

Area Proposed
for Clearing/
Trimming

Proposed Vegetation
Maintenance Methods
scatter or chip and
scatter the “spoils”
within the right-of-ways;
leave woody native
vegetation beyond 4
feet on either side of
the gas line centerline

Segment 2
G/L 177

Segment 3
G/L 177

Segment 4
G/L 137B

B.

north of the Hwy
36/Hwy 101 intersection along the
eastern right of
way of Hwy 101
between the
Fernbridge &
Palmer Road exits
along the western
right of way of
Hwy 101

along the west
shoulder of the G
Street on-ramp to
Hwy 101 in Arcata

50 ft

2,000-ft-long by
40-ft-wide

50 ft

4,000-ft-long by
50-ft-wide

20 ft

560-ft-long by
10-ft-wide

clear woody vegetation
manually with
chainsaws to within 6
inches of ground level,
lop it in place, and
scatter or chip and
scatter the “spoils”
within the right-of-ways
manually prune woody
vegetation growing
along the eastern side
of the right-of-way
within 10-feet of the gas
line centerline,
completely remove one
large conifer tree
growing over the gas
line, and chip and haul
all spoils off site for
disposal.

Description of Development Proposed Under CDP No. 1-08-037-A1

Under the current amendment request, the applicant proposes to conduct on-going maintenance
of woody vegetation across nine additional segments of gas transmission line right-of-ways
located between the City of Arcata and the unincorporated community of Fernbridge in
Humboldt County (Exhibit Nos. 1 & 2). The additional area of proposed vegetation maintenance
totals approximately 15,200 linear feet or 0.52-acre (Exhibit No. 3). The proposed maintenance
work is necessary to allow PG&E to conduct federal- and California Public Utilities
Commission-mandated “leak” surveys across gas pipeline areas where dense vegetative cover
has grown, precluding access for surveyors. Leak surveys are conducted by one or two personnel
who are required to walk directly over the gas line carrying hand-held equipment capable of
detecting a gas leak.
Portions of Segments 2A through 9A of the amended project area contain some environmentally
sensitive habitat (wetland and/or riparian habitats) (Exhibit No. 4). To minimize the degree of
disturbance to existing vegetation and to ESHA, PG&E proposes an approach similar to that
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authorized in the original permit intended to minimize disturbance to ESHA vegetation while
still allowing foot access along the gas line right-of-way alignments. Under the current
amendment request, PG&E proposes to manually cut no more than a 2-ft-wide foot-path through
existing vegetation within ESHAs (such riparian and/or wetland areas) directly over each of the
proposed gas pipeline segments on an annual or biennial (twice-a-year) basis (as needed). A 4foot-wide path is proposed to be cut through non-ESHA areas. Cut/trimmed vegetation would be
lopped into 6-inch to 24-inch lengths and scattered within the cut path. Only woody and/or
brushy vegetation (such as blackberry brambles) that would obstruct a surveyor from walking
directly over existing gas pipeline segments would be cut, while canopy areas would be left
undisturbed. No ground-disturbing activities such as excavation or removal of plant roots are
proposed. Rather, vegetation would be trimmed to within 6 inches of ground level, and
vegetation within the herbaceous layer would be left intact. All vegetation removal would occur
between August 15th and March 1st only to avoid disturbing breeding bird activity. No heavy
equipment or herbicides are proposed to be used.
The work proposed under CDP No. 1-08-037-A1 is summarized in Table 2 below.
Table 2. Gas pipeline right-of-way vegetation maintenance activities proposed under CDP No.
1-08-037-A1.
Segment No. &
Gas Line (G/L) ID

Location

Segment 1A
G/L 13010-01
(Fernbridge DFM)

North of Eel River near
Fernbridge, both north
and south of Hwy 101
Immediately east of
Loleta and also
adjacent to both sides
of Hwy 101 east of
Loleta
~600 feet of G/L 177 is
located on the campus
of College of the
Redwoods; ~150 linear
ft of G/L is located
~0.5-mile south of the
campus along
Tompkins Hill Road
Between Humboldt Hill
Road and South
Broadway, within the
electric line corridor that
connects to the Power
Plant

Segment 2A
G/L 1311-01
(Loleta DFM)

Segment 3A
G/L 177, 126A,
126B

Segment 4A
G/L 189

Segment 5A
G/L 137B

Adjacent to Ryan
Slough north of Myrtle
Avenue

Gas Line Rightof-way Width

Area Proposed
for Clearing/
Trimming

10 ft

840-ft-long by
4-ft-wide

10 ft

700-ft-long by
2-ft-wide

G/L 177 = 50 ft
G/L 126A = 15 ft
G/L 126B = 10 ft

750-ft-long by
2-ft-wide

20 ft

600-ft-long by
2-ft-wide
(approx. half of
length requires
trimming)

20 ft

1,500-ft-long by
2-ft-wide
(trimming may
include patches
of cattail)

Proposed
Vegetation
Maintenance
Methods
The applicant
proposes to
manually clear
and/or trim woody
and/or brambly
vegetation with
chainsaws and/or
loppers to within 6
inches of ground
level as needed to
allow surveyor foot
access directly atop
existing gas
pipelines for
mandated annual
leak surveys. Cut
vegetative “spoils”
would be lopped in
place and scattered
or chipped and
scattered within the
right-of-way
segments.
Herbaceous
vegetation would
not be removed
(except where
noted in column to
left), woody canopy
areas would not be
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Segment No. &
Gas Line (G/L) ID

Location

Gas Line Rightof-way Width

Segment 6A
G/L 137B

South of Indianola
Cutoff, east of Hwy 101
between Arcata and
Eureka

20 ft

Segment 7A
G/L 137B

South of Bayside
Cutoff, east of Hwy 101
between Arcata and
Eureka

20 ft

Segment 8A
G/L 137B

Segment 9A
G/L 137D

South of Hwy 255 along
the railroad corridor and
through the Arcata
Marsh, south to G
Street in Arcata
North of Hwy 255,
including across Janes
Creek

20 ft

20 ft

Area Proposed
for Clearing/
Trimming

Proposed
Vegetation
Maintenance
Methods

600-ft-long by
2-ft-wide
(trimming may
include patches
of cattail)
1,200-ft-long by
2-ft-wide
(approx. 2/3 of
length requires
trimming)
~3,500-ft-long by
2-ft-wide
(trimming may
include patches
of cattail)

disturbed, and no
ground-disturbance
is proposed in any
of the amended
project area. No
herbicides would be
used in any of the
vegetation
maintenance areas.
Vegetation
maintenance would
occur only during
the period of
August 15 through
March 1 to avoid
the potential for
disturbance of
sensitive nesting
bird habitat.

300-ft-long by
2-ft-wide

Other resource protection measures proposed in the amendment application include the
following:

C.

•

The Department of Fish and Game would be consulted for gasline segments that cross
creeks and streams;

•

All maintenance vehicles would be confined to existing access roads or previously
disturbed areas such as road-side pullouts;

•

Refueling of equipment would occur 200 feet or more away from wetland or riparian
habitats;

•

Vegetation maintenance operations would be supervised by persons familiar with the
right-of-way location and sensitive habitats that require avoidance; and

•

For the Arcata Marsh segment, a botanist familiar with the local flora would be present
on site during clearing activities due to the close proximity of wetland and salt marsh
habitats to the ROW.
Existing Conditions / Environmental Setting

The proposed project is located along existing high pressure natural gas transmission pipeline
right-of-ways along nine segments totaling approximately 15, 250 linear feet between the City of
Arcata and the unincorporated community of Fernbridge, in Humboldt County. Existing
conditions in each of the segments is summarized below and in Exhibit No. 4.
Table 3. Summary of existing conditions in each gas pipeline right-of-way vegetation
maintenance area proposed under CDP No. 1-08-037-A1.
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Segment No. &
Gas Line (G/L)
ID

Location

Area
Proposed for
Clearing/
Trimming

Segment 1A
G/L 13010-01
(Fernbridge
DFM)

North of Eel River
near Fernbridge,
both north and south
of Hwy 101

840-ft-long by
4-ft-wide

Segment 2A
G/L 1311-01
(Loleta DFM)

Immediately east of
Loleta and also
adjacent to both
sides of Hwy 101
east of Loleta

700-ft-long by
2-ft-wide

Segment 3A
G/L 177, 126A,
126B

~600 feet of G/L 177
is located on the
campus of College
of the Redwoods;
~150 linear ft of G/L
is located ~0.5-mile
south of the campus
along Tompkins Hill
Road

750-ft-long by
2-ft-wide

Segment 4A
G/L 189

Between Humboldt
Hill Road and South
Broadway, within the
electric line corridor
that connects to the
Humboldt Bay
Power Plant

600-ft-long by
2-ft-wide

Segment 5A
G/L 137B

Adjacent to Ryan
Slough north of
Myrtle Avenue

1,500-ft-long
by
2-ft-wide

Segment 6A
G/L 137B

Between Indianola
Cutoff and the Fay
Slough Wildlife Area,

600-ft-long by
2-ft-wide

Existing Conditions /
Environmental Setting

A portion of this proposed maintenance
segment traverses a wooded hillside
dominated by native plants such as red
alder, willows, twinberry, and the nonnative
invasive Spanish heath (Erica lusitanica).
Approximately 360 linear feet of the
segment is dominated by Spanish heath
A portion of this proposed maintenance
segment is dominated by the invasive
Himalayan blackberry (Rubus discolor). A
portion of it consists of wetland creek
habitat and open grassland (lacking woody
vegetation requiring maintenance).
Riparian forest dominated by native plants
such as willow, alder, cascara, spruce,
blackberry, huckleberry, and salmonberry
is located near the highway.
Approximately 50 feet of this segment runs
through a wetland-riparian area dominated
by willow, elderberry, nettle, and horsetail.
An understory “tunnel” (2-ft-wide) is
proposed to be trimmed through the
vegetation in this 50-ft stretch. The
remainder of this segment passes through
“ruderal vegetation” between the College of
the Redwoods parking lot and Tompkins
Hill Road.
This proposed maintenance segment
passes through a wetland marsh
dominated by cattails, sedges, and rushes,
and a dense stand of coastal scrub
vegetation dominated by California
blackberry, Himalayan blackberry, and
willow. Only blackberries would need to be
cleared/trimmed through this area, and no
clearing is proposed through the marsh
habitat.
This proposed maintenance segment
consists of wetland-riparian, north coastal
scrub and coastal salt marsh habitats.
Some areas are dominated by rushes,
sedges, and cattails and will not need
vegetation maintenance work. Vegetation
maintenance will be required through
blackberry thickets. There also is a willow
patch proposed to be trimmed to allow for
access through the area.
The vegetation maintenance along this
segment will be through a large Himalayan
blackberry thicket. No maintenance work is
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Segment No. &
Gas Line (G/L)
ID

Location

Area
Proposed for
Clearing/
Trimming

east of Hwy 101
between Arcata and
Eureka

Segment 7A
G/L 137B

Segment 8A
G/L 137B

Segment 9A
G/L 137D

D.

South of Bayside
Cutoff, east of Hwy
101 between Arcata
and Eureka
South of Hwy 255
along the railroad
corridor and through
the Arcata Marsh,
south to South G
Street in Arcata
North of Hwy 255,
traversing Janes
Creek to the
Windsong area

1,200-ft-long
by
2-ft-wide

Existing Conditions /
Environmental Setting

proposed within the wetland-marsh channel
located between the highway and the gas
pipeline right-of-way.
Some willow patches are proposed for
trimming along this segment, including a
riparian area along Rocky Gulch. Portions
of this segment are within the Caltrans
right-of-way that is maintained (mowed) by
Caltrans).

~3,500-ft-long
by
2-ft-wide

Portions of this proposed maintenance
segment consist of freshwater wetlands,
salt marsh, riparian, scrub, and mowed
grassy habitats. A number of willows in the
Arcata Marsh are proposed to be trimmed.

300-ft-long by
2-ft-wide

A portion of this proposed maintenance
segment consists of riparian habitat around
Janes Creek dominated by blackberry,
willows, and small redwoods.

Permit Authority, Extraordinary Methods of Repair & Maintenance

Coastal Act Section 30610(d) generally exempts from Coastal Act permitting requirements the
repair or maintenance of structures that does not result in an addition to, or enlargement or
expansion of, the structure being repaired or maintained. However, the Commission retains
authority to review certain “extraordinary methods” of repair and maintenance of existing
structures that involve “a risk of substantial adverse environmental impact” as enumerated in
Section 13252 of the Commission regulations.
Section 30610 of the Coastal Act provides, in relevant part, for the following:
Notwithstanding any other provision of this division, no coastal development permit shall be
required pursuant to this chapter for the following types of development and in the following
areas: . . .
(d) Repair or maintenance activities that do not result in an addition to, or enlargement or
expansion of, the object of those repair or maintenance activities; provided, however, that if the
commission determines that certain extraordinary methods of repair and maintenance involve a
risk of substantial adverse environmental impact, it shall, by regulation, require that a permit be
obtained pursuant to this chapter. [Emphasis added]

Section 13252 of the Commission administrative regulations (14 CCR 13000 et seq.) provides, in
relevant part, for the following (emphasis added):
(a)
For purposes of Public Resources Code section 30610(d), the following extraordinary
methods of repair and maintenance shall require a coastal development permit because they
involve a risk of substantial adverse environmental impact:…
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(3)
Any repair or maintenance to facilities or structures or work located in an
environmentally sensitive habitat area, any sand area, within 50 feet of the edge of a coastal bluff
or environmentally sensitive habitat area, or within 20 feet of coastal waters or streams that
include:
(A)
The placement or removal, whether temporary or permanent, of rip-rap, rocks, sand or
other beach materials or any other forms of solid materials;
(B)
The presence, whether temporary or permanent, of mechanized equipment or
construction materials.
All repair and maintenance activities governed by the above provisions shall be subject to the
permit regulations promulgated pursuant to the Coastal Act, including but not limited to the
regulations governing administrative and emergency permits. The provisions of this section shall
not be applicable to methods of repair and maintenance undertaken by the ports listed in Public
Resources Code section 30700 unless so provided elsewhere in these regulations. The provisions
of this section shall not be applicable to those activities specifically described in the document
entitled Repair, Maintenance and Utility Hookups, adopted by the Commission on September 5,
1978 unless a proposed activity will have a risk of substantial adverse impact on public access,
environmentally sensitive habitat area, wetlands, or public views to the ocean.…

Section II-B-1-e of the document entitled “Repair, Maintenance and Utility Hookup Exclusions
from Permit Requirements” adopted by the Commission on September 5, 1978 states the
following, in relevant part:
e. Grading and Clearing. Maintenance activities shall not extend to the construction of
any new roads to the site of the work. A permit is required for grading an undisturbed area of
greater than 500 sq. ft., removal of trees exceeding 12 inches dbh or clearing more than 500 sq.
ft. of brush or other vegetation…

The proposed amended development involves on-going vegetation management activities along
existing natural gas pipelines as needed to (1) allow the lines to be adequately surveyed and
tested for leaks, (2) keep the right-of-ways clear of deep rooted vegetation that has the potential
to damage the protective “rap” around the gas pipes (which protects the pipes from corrosion),
(3) support aerial surveys of the lines, and (4) facilitate a quicker response time and repair of the
lines in the event of an emergency. Section 30610 of the Coastal Act, Section 13252 of the
Commission’s administrative regulations, and the “Repair, Maintenance, and Utility Hook-Up
Exclusions from Permit Requirements” guidelines (1978 Utility Exclusions) adopted by the
Commission in 1978 provide for the exemption of certain types of repair and maintenance
projects from CDP requirements, unless certain “extraordinary methods of repair and
maintenance” enumerated in the regulation could “involve a risk of substantial adverse
environmental impact.”
As stated above, Section 30610(d) of the Coastal Act states that no permit is required for repair
and maintenance of existing development or to maintain the functionality of the development
legally in place unless the repair and maintenance involves an extraordinary method of repair and
maintenance. The proposed vegetation clearing along the nine additional segments of gas
pipeline right-of-way involves a risk of substantial adverse environmental impact pursuant to
Section 30610 of the Coastal Act and Section II-B-1-e of the 1978 Utility Exclusions because it
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involves clearing more than 500 square feet (0.01-acre) of brush or other vegetation within 50
feet of an ESHA (riparian and/or wetlands habitats). The applicant proposes to clear over 22,660
square feet (0.52-acre) of vegetation in the nine additional right-of-way segments included in the
permit amendment request (see Exhibit No. 3). The proposed vegetation maintenance project
therefore requires a coastal development permit under Section 30610 of the Coastal Act, Section
II-B-1-e of the 1978 Utility Exclusions, and Section 13252 of the Commission regulations.
In considering a permit application for a repair or maintenance project pursuant to the abovecited authority, the Commission reviews whether the proposed method of repair or maintenance
is consistent with the Chapter 3 policies of the Coastal Act. The Commission’s evaluation of
such repair and maintenance projects does not extend to an evaluation of the conformity with the
Coastal Act of the underlying existing development (in this case the installation of natural gas
pipelines).
The proposed vegetation maintenance of the existing natural gas transmission line right-of-ways
could have adverse impacts on coastal resources, in this case primarily riparian and wetland
habitats, if not properly undertaken with appropriate mitigation. The applicant proposes to clear
2-ft-wide to 4-ft-wide swaths of woody vegetation (trees, shrubs, and brambles) in specified
right-of-way areas manually with chainsaws to within 6 inches of ground level, lop it in place,
and scatter or chip and scatter the “spoils” within the right-of-ways. Work will be performed on
an as-needed basis over a period of multiple years for the various reasons described above.
The applicant has proposed minimization measures as part of its proposal to avoid or minimize
potential impacts of the vegetation maintenance within environmentally sensitive habitat areas
(ESHA). The applicant proposes to conduct the work with manual tools (e.g., chainsaws and
loppers), to trim only a 2-ft-wide path through ESHA without disturbing canopy areas or the
herbaceous layer, to remove the vegetation outside of the bird breeding/nesting season (i.e., no
maintenance work between March 1st and August 15th annually), and other measures summarized
above in Finding IV-B. Nevertheless, the Commission recommends various conditions to ensure
that the amended development is consistent with Coastal Act policies protecting environmentally
sensitive habitat areas, as discussed in the following findings.
Therefore, as conditioned, the Commission finds that the amended development is consistent
with the Chapter 3 policies of the Coastal Act.
E.

Environmentally Sensitive Habitat Areas (ESHA)

Coastal Act Section 30240 states as follows:
(a)

Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be allowed
within those areas.

(b)

Development in areas adjacent to environmentally sensitive habitat areas and parks and
recreation areas shall be sited and designed to prevent impacts which would significantly
degrade those areas, and shall be compatible with the continuance of those habitat and
recreation areas.
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As described in Table 3 above, portions of the amended project area contain riparian and wetland
vegetation that requires cutting to allow for foot access by PG&E surveyors conducting
mandated annual leak surveys. Riparian and wetland vegetation grows directly above the buried
gas pipelines within portions of each of the nine additional segments proposed for vegetation
removal and trimming under the permit amendment request. Thus, the proposed amended
development is located within and adjacent to environmentally sensitive habitat (ESHA) under
the Coastal Act.
Riparian and wetland vegetation growing directly above gas pipelines within the additional nine
segments proposed under this permit amendment application will be trimmed back to a width of
two feet for the specified length of each of the nine right-of-way segments. To avoid ground
disturbance, vegetation will be cut no lower than 6 inches from ground level, herbaceous
vegetation will be left intact, and canopy areas will be left intact for taller trees and shrubs within
the proposed survey/maintenance areas. Furthermore, all vegetation removal proposed under this
permit amendment will occur August 15th to March 1st annually outside of the bird
breeding/nesting seasons to avoid impacts to bird breeding/nesting habitat.
To ensure that the vegetation maintenance work is performed in the manner proposed to
minimize impacts to sensitive habitat and is compatible with the continuance of riparian and
wetland habitat consistent with the requirements of Section 30240, the Commission attaches
Special Condition No. 6. This condition requires PG&E to adhere to certain vegetation
maintenance responsibilities for the amended project area, including, in part, as follows (a)
vegetation shall only be cleared or trimmed using manual methods (e.g., chainsaws and loppers)
to no more than within 6 inches of ground level as needed to allow surveyor foot access atop
existing gas pipelines for necessary leak surveys; (b) cut vegetative “spoils” shall lopped in place
and scattered or chipped and scattered within the right-of-way segments; herbaceous vegetation
shall not be removed; (c) woody canopy areas shall not be disturbed; (d) no ground-disturbance
shall occur in any of the amended project area; and (e) vegetation maintenance shall only occur
during the period of August 15 through March 1 to avoid sensitive bird nesting habitat.
The applicant is not proposing mitigation for the loss of riparian vegetation resulting from the
proposed maintenance vegetation activities. However, with the proposed measures to reduce
impacts to the ESHA vegetation as further reduced by the requirements of Special Condition No.
6, the amended development as conditioned is designed to prevent impacts that would
significantly degrade the ESHA vegetation and is compatible with the continuance of the riparian
and wetland vegetation. With the limitations on pruning and clearing the vegetation, habitat area
and functions will be maintained. For example, preserving the tree canopy will retain
opportunities for nesting and provide cover for other animals, and limiting the width of trimming
of the affected riparian vegetation will allow the timed areas to be surrounded by undisturbed
riparian vegetation, which will similarly maintain cover and provide opportunities for nesting
and roosting. As the approved vegetation maintenance activities as conditioned will not result in
significant disruption or degradation of the riparian or wetland habitats and will be compatible
with the continuance of the habitat areas and functions, the Commission finds that the amended
development, as conditioned, is consistent with Section 30240 of the Coastal Act.
F.

Public Access
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Coastal Act Sections 30210, 30211, and 30212 require the provision of maximum public access
opportunities, with limited exceptions. Coastal Act Section 30210 requires in applicable part
that maximum public access and recreational opportunities be provided when consistent with
public safety, private property rights, and natural resource protection. Section 30211 requires in
applicable part that development not interfere with the public’s right of access to the sea where
acquired through use (i.e., potential prescriptive rights or rights of implied dedication). Section
30212 requires in applicable part that public access from the nearest public roadway to the
shoreline and along the coast be provided in new development projects, except in certain
instances, such as when adequate access exists nearby or when the provision of public access
would be inconsistent with public safety. In applying Sections 30211 and 30212, the
Commission is limited by the need to show that any denial of a permit application based on these
sections or any decision to grant a permit subject to special conditions requiring public access is
necessary to avoid or offset a project’s adverse impact on existing or potential public access.
Portions of the proposed amended development area are located between the sea and the first
designated through public road. However, the proposed development will not require closure of
any roads during construction, there are no trails within the immediate vicinity of the amended
project area that would be affected by the proposed amended development, and the proposed
amended development will not create any new demand for public access or otherwise create any
additional burdens on public access.
Therefore, the Commission finds that the proposed amended development will not have an
adverse effect on public access, and the project, as proposed, is consistent with the requirements
of Coastal Act Sections 30210, 30211, and 30212.
G.

California Environmental Quality Act

Section 13906 of the Commission’s administrative regulation requires Coastal Commission
approval of coastal development permit applications to be supported by a finding showing the
application, as modified by any conditions of approval, is consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of
CEQA prohibits a proposed development from being approved if there are any feasible
alternatives or feasible mitigation measures available, which would substantially lessen any
significant adverse effect the proposed development may have on the environment.
The Commission incorporates its findings on Coastal Act consistency at this point as if set forth
in full. As discussed above, the proposed amended development has been conditioned to be
consistent with the policies of the Coastal Act. The findings address and respond to all public
comments regarding potential significant adverse environmental effects of the project that were
received prior to preparation of the staff report. As specifically discussed in these above findings,
which are hereby incorporated by reference, mitigation measures that will minimize or avoid all
significant adverse environmental impacts have been required. As conditioned, there are no other
feasible alternatives or feasible mitigation measures available which would substantially lessen
any significant adverse impacts which the activity may have on the environment. Therefore, the
Commission finds that the proposed amended development, as conditioned to mitigate the
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identified impacts, can be found consistent with the requirements of the Coastal Act to conform
to CEQA.

V.

EXHIBITS:

1.
2.
3.
4.

Regional Location
Project Vicinity
Permit Amendment Project Description
Biological Assessment
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APPENDIX A
STANDARD CONDITIONS

1.

Notice of Receipt and Acknowledgement. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

2.

Expiration. If development has not commenced, the permit will expire two years from
the date on which the Commission voted on the application. Development shall be
pursued in a diligent manner and completed in a reasonable period of time. Application
for extension of the permit must be made prior to the expiration date.

3.

Interpretation. Any questions of intent of interpretation of any condition will be resolved
by the Executive Director of the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

5.

Terms and Conditions Run with the Land. These terms and conditions shall be perpetual,
and it is the intention of the Commission and the permittee to bind all future owners and
possessors of the subject property to the terms and conditions.

