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SUBJECT: Appeal No. A-1-MEN-11-045 (Hantzsche, Neth and Bishop, local
permit # CDMS 4-2006), Appeal by Commissioners Dayna Bochco and
Esther Sanchez of Mendocino County decision approving a coastal
development minor subdivision of a 23.16-acre parcel to create two
parcels, one containing 10.16 acres and one containing 13.0 acres. The
approved development includes an identified building site on the
subdivided parcel which is described as “Parcel 2” and an existing
single-family residential development on the portion described as
“Parcel 1.” The parcel is located near Anchor Bay, north of Gualala, and
0.25 mile west of lIversen Road on Hilltop Lane a.k.a. Timberwood Way
Road (private), at 30300 Hilltop Lane(APN 141-100-35).

Appeal filed: November 17, 2011; 49" day: January 5, 2012.

Recommendation:

Staff recommends that the Commission determine that a substantial issue exists with
respect to the grounds on which Appeal No. A-1-MEN-11-045 has been filed and that the
Commission hold a de novo hearing.

Staff recommends a NO vote on the following motion and resolution:

Motion & Resolution. | move that the Commission determine and resolve that:
Appeal No. A-1-MEN-11-045 raises no substantial issue with respect to the grounds
on which the appeal has been filed under Section 30603 of the Coastal Act regarding
consistency with the Certified Local Coastal Plan and/or the public access and
recreation policies of the Coastal Act.

Following the staff recommendation by voting no will result in the Commission
conducting a de novo review of the application, and adoption of the following findings.
Passage of this motion via a yes vote, thereby rejecting the staff recommendation, will
result in a finding of No Substantial Issue, and the local action will become final and
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effective. The motion passes only by an affirmative vote of the majority of the appointed
Commissioners.

The Coastal Act presumes that an appeal raises a substantial issue of conformity of the
approved project with the certified LCP, unless the Commission decides to take public
testimony and vote on the question of substantial issue.

IMPORTANT NOTE:
THE COMMISSION WILL NOT TAKE PUBLIC TESTIMONY DURING THE
SUBSTANTIAL ISSUE PHASE OF THE APPEAL HEARING UNLESS
THREE COMMISSIONERS REQUEST IT.

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that the appeal raises no substantial issue of conformity of the
approved project with the certified LCP. Since the staff is recommending substantial issue,
unless three Commissioners object, it is presumed that the appeal raises a substantial issue
and the Commission may proceed to its de novo review at the same or subsequent meeting.
The Commission will not take public testimony during this phase of the appeal hearing
unless three Commissioners request it.

If the Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have three minutes per side to address whether the appeal
raises a substantial issue. The only persons qualified to testify before the Commission on
the substantial issue question are the applicants, the appellant and persons who made their
views known to the local government (or their representatives). Testimony from other
persons regarding substantial issue must be submitted in writing. It takes a majority of
Commissioners present to find that no substantial issue is raised.

Unless it is determined that there is no substantial issue, the Commission will proceed to
the de novo portion of the appeal hearing and review the merits of the proposed project.
Oral and written public testimony will be taken during this de novo review which may
occur at the same or subsequent meeting.

Findings:
1. Project and Site Description

On October 20, 2011, the County of Mendocino approved Coastal Development Minor
Subdivision # CDMS 4-2006 of a 23.16-acre parcel to create two parcels, one containing
10.16 acres and one containing 13.0 acres. The approved development includes an
identified building site on the subdivided parcel which is described as “Parcel 2.” The
undivided parcel in its current form contains an existing single-family residential
development on the portion described as “Parcel 1” in the County staff report. The parcel
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(APN 141-100-35) is located near Anchor Bay, north of Gualala, and 0.25 mile west of
Iversen Road on Hilltop Lane a.k.a. Timberwood Way Road (private), at 30300 Hilltop
Lane.

The County staff report indicates that according to the CA Natural Diversity Database
(CNDDB), pygmy cypress® trees are located in the area, and makes reference to a June
2008 botanical report prepared by a consulting biologist. Although not referenced in the
County staff report, the June 2008 botanical report additionally identifies “several
locations of rare plants and plant communities” present in the area. The County staff report
includes excerpts from the botanical report that discuss development within ESHA buffer,
but does not specify the distance between development and ESHA, except for 100-foot
buffer setbacks from riparian ESHA that also occurs on the site. A site plan included in the
June 2008 botanical report shows the existing access road and driveway that will serve
Parcel 2 are located within rare plant ESHA and within the 50-foot minimum ESHA
buffers.

The County staff report also references a site visit on June 11, 2009 with CA Department
of Fish and Game (CDFG) staff who identified Bishop Pine (Pinus muricata) forest on the
site. The building site identified for Parcel 2 is located within the Bishop pine forest, south
of an existing 12-foot-wide unpaved driveway. Bishop pine forest (also known as Northern
Bishop Pine Forest), is recognized as a rare and endangered plant community®, however
the consulting botanist characterized the approximately one-acre stand as non-ESHA
“because of the size.”

The project as approved by the County includes special conditions that require, among
other things, the following be completed prior to filing a Parcel Map: submittal to the
Division of Environmental Health (DEH) of an acceptable water quantity evaluation to
demonstrate adequate water supply (Condition No. 7); submittal to DEH evidence of an
adequate septic site (Condition Nos. 4, 5, and 9); mitigation for botanical impacts by using
permeable surfaces for the parking area and road surfaces on Parcel 2 in place of asphalt,
and prohibiting planting of invasive landscaping plants within the ESHA buffers
(Condition No. 11); improvements to the access easement road (Condition No. 16);
improvements to the private driveway approach to increase width to 18 feet, with surfacing
comparable to that of the County Road (Condition No. 17); and compliance with
recommendations from California Department of Forestry (CalFire).

The parcels are designated on the Land Use Plan Map as Rural Residential, Ten Acre
Minimum with a Rural Residential —Density Limit of ten acres (RR-10/ RR-10 DL). The
parcels show a similar zoning designation on the Coastal Zoning Map (RR-10/ RR-10 DL).
The parcel is located in a designated “critical water resources” area with a “high fire
hazard” ranking.

! The CA Rare Plant Rank designation for Mendocino pygmy cypress (Hesperocyparis pygmaea) is 1B.2,
meaning the species is Rare, threatened, or endangered in California and elsewhere, and fairly endangered in
California. The global and state ranks for this species are G2/S2, respectively, indicating the species is
imperiled.

2 CDFG Biogeographic Branch (http://www.dfg.ca.gov/biogeodata/vegcamp/natural_communities.asp) ranks
Bishop Pine forest as “G3S3,” highly imperiled, and of high priority for inventory in the CNDDB.
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2. Appeal

Pursuant to Coastal Act Section 30603, this approval is appealable to the Commission
because the approved land division is a form of development that is not designated as the
“principal permitted use” under the certified LCP.

The appellant (Commissioners Dayna Bochco and Esther Sanchez) claims that the
approved project is inconsistent with the policies and standards of the Mendocino County
certified Local Coastal Program (LCP) relating to protection of environmentally sensitive
habitat areas (ESHAS), and to regulations regarding sewer and water services for coastal
rural land divisions and other development.

3. Substantial Issue Analysis

Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it
determined that no substantial issue exists with respect to the grounds on which the appeal
has been filed.> Commission staff has analyzed the County’s Final Local Action Notice for
the development (Exhibit No. 6), appellant’s claims (Exhibit No. 5), and the relevant
requirements of the LCP (Appendix B). Staff recommends that the Commission find that
the appeal raises a substantial issue of conformance of the approved development with
respect to the policies of the certified LCP regarding the protection of wetlands and ESHA
as explained below.

A. Substantial Issue With Respect to ESHA Protection Policies of the Certified LCP

The County staff report references a site visit on June 11, 2009 with CA Department of
Fish and Game (CDFG) staff who identified Bishop Pine (Pinus muricata) forest on the
site. The building site identified for Parcel 2 is located within the Bishop pine forest, south
of an existing 12-foot-wide unpaved driveway. Bishop pine forest (also known as Northern
Bishop Pine Forest), is recognized as a rare and endangered plant community, however the
consulting botanist characterized the approximately one-acre stand as non-ESHA “because
of the size.”

Northern Bishop Pine Forest ESHA

ESHA, as defined in Section 30107.5 of the Coastal Act, Section 3.1 of the certified
Mendocino County LUP, and CZC Section 20.308.040(F) is “...any area in which plant or
animal life or their habitats are either rare or especially valuable because of their special
nature or role in an ecosystem and which could be easily disturbed or degraded by human
activities.” Thus, Coastal Act Section 30107.5, LUP Section 3.1, and CZC Section
20.308.040(F) set up a two part test for determining an ESHA. The first part is determining
whether an area includes plants or animals or their habitats that are either: (a) rare; or (b)

® The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making
substantial issue determinations: the degree of factual and legal support for the local government’s decision;
the extent and scope of the development as approved or denied by the local government; the significance of
the coastal resources affected by the decision; the precedential value of the local government’s decision for
future interpretations of its LCP; and, whether the appeal raises only local issues, or those of regional or
statewide significance.
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especially valuable because of their special nature or role in an ecosystem. If so, then the
second part asks whether such plants, animals, or habitats could be easily disturbed or
degraded by human activities. If so, then the area where such plants, animals, or habitats
are located is deemed ESHA by Section 30107.5, LUP Section 3.1, and CZC Section
20.308.040(F).

The first test for determining ESHA under Section 30107.5, LUP Section 3.1, and CZC
Section 20.308.040(F) is whether an area including plants or animals or their habitats is
either (a) rare, or (b) especially valuable because of its special nature or role in an
ecosystem. The CA Department of Fish and Game recognizes special status natural
communities as communities that are of limited distribution statewide or within a county or
region and are often vulnerable to environmental effects of projects®. These communities
may or may not contain special status species or their habitat. The CA Department of Fish
and Game List of California Terrestrial Natural Communities® ranks Bishop Pine forest
community type as “G3S3°,” highly imperiled, and of high priority for inventory in the
CNDDB. Because of its relative rarity at the state and global levels, Northern Bishop pine
forest meets the rarity test for designation as ESHA under the above cited Coastal Act and
LCP policies.

The second test for determining ESHA under Coastal Act Section 30107.5 (Section 3.1 of
the certified LUP) is whether the habitat could be easily disturbed or degraded by human
activities and developments. As described in A Manual of California Vegetation, “Bishop
pine is a closed-cone conifer that produces cones at 5-6 years of age; cones remain closed
for several years and open after fire or on hot days.”” Northern Bishop pine forest has been
extensively compromised in Mendocino County in recent years due to threats from Pitch
pine canker (Fusarium subglutinis f. sp. pini) and needle blight caused by Dothistromoa
septospora, in addition to threats from development. The concentrations of Bishop pine
trees within the project foot print could be easily disturbed or degraded by human activities
and developments such as those that would be necessary to develop the identified building
site including grading, paving, building construction, foot trampling, etc. Additionally, the
site is located in a designated high fire hazard area; California law (PRC 4291) requires
property owners and/or occupants to create 100 feet of defensible space around homes and
buildings, which would result in even greater clearance of Bishop pine forest around the
building site that would result from the approved subdivision. Such activities would
fragment or otherwise demolish the habitat, reduce habitat size, increase opportunities for
establishment of nonnative and invasive species, and degrade and alter habitat quality and
conditions that are integral to the “special nature” of the existing habitat area. Given these

* Department of Fish and Game. November 24, 2009. Protocols for Surveying and Evaluating Impacts to
Special Status Native Plant Populations and Natural Communities. Available online at
http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/Protocols_for Surveying_and_Evaluating_Impacts.pdf

> http://www.dfg.ca.gov/biogeodata/vegcamp/pdfs/natcomlist.pdf. The rare natural communities are
asterisked on this list.

® In this case, the California Heritage (CNDDB) ranking of G3/S3 describes the global rank (G rank) and the
state rank (S rank) for Northern Bishop pine forest in California as vulnerable and at moderate risk of
extinction due to a restricted range, relatively few populations (often 80 or fewer), recent and widespread
declines, or other factors making it vulnerable to extirpation.

" Cope 1993, in Sawyer et al. 2009. A Manual of California Vegetation, Second Edition. California Native
Plant Society, Sacramento. 1300 pp.
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threats, the Northern Bishop pine forest meets the second test for determining ESHA under
Section 30107.5 of the Coastal Act, LUP Section 3.1, and CZC Section 20.308.040(F).

The consulting botanist states in the June 2008 botanical report (Exhibit 6, commencing on
page 33) that “The bishop pine forest is approximately one acre and was not considered an
ESHA” but offers no supporting documentation as to why a 1-acre stand would not be
considered ESHA. In fact, the June 2008 botanical report describes a seemingly intact
forest characterized by an assemblage of native understory plants that are often associated
with Bishop Pine forest, including Manzanita (Arctostaphylos glandulosa ssp. glandulosa)
and huckleberry (Vaccinium ovatum). It is also questionable whether the Bishop Pine
forest community type is actually limited to the area delineated by the consulting biologist.
The community type appears to extend beyond both the delineated area and beyond parcel
boundaries. The consulting biologist describes the presence of approximately 15
individuals of the rare Mendocino pygmy cypress and approximately 3 acres of the rare
Mendocino pygmy cypress forest community in the area, and describes vegetation on the
site as “predominantly a forest of mixed conifers such as redwood (Sequoia sempervirens),
Douglas-fir (Pseudotsuga menziesii), and bishop pine” but provides no characterization of
percent cover of species. The Bishop Pine Forest Alliance® includes several equally-rare
plant associations, including Bishop pine-Mendocino pygmy cypress; Bishop pine-
Douglas-Fir; and Bishop pine-Manzanita. Absent documentation, it is unclear whether the
surrounding vegetation described by the botanist is in fact part of a greater assemblage of
the Bishop Pine Forest Alliance. However, an April 1, 2010 floristic survey report
prepared by another consulting biologist for the immediately adjacent parcel to the west
(APN 141-100-34) identified several areas of Bishop pine forest. Given the relatively
undeveloped surrounding landscape, and documented occurrences of Bishop pine forest on
the adjacent parcel, it is possible that this forest community type extends beyond the
artificial parcel boundaries at the site.

Regardless of whether the stand of Northern Bishop pine forest is 1 acre or larger, even 1
acre of Bishop pine forest may be contributing in a significant way to the forest ecosystem
and the long-term sustainability of the habitat by providing such things as areas for
regeneration of genetic diversity, wildlife habitat, or protection of genetic diversity in
existing trees. Given recent pathogenic threats, protection of genetic diversity and
potentially resistant strains through retention of trees becomes increasingly important to
the long-term health and viability of the Northern Bishop Pine forest community type.

Land divisions and Residential Development are Not Allowable Uses in ESHA

The approved subdivision includes an identified building site that would be located within
Northern Bishop Pine Forest ESHA, and steep slopes preclude locating the building site on
much of the rest of proposed Parcel 2. However, the County’s findings fail to address how

® The vegetation classification system is based on the classification put forth in the second edition of “A
Manual of California Vegetation,” (MCV) which is the California expression of the National Vegetation
Classification System (NVCS) (Grossman et al. 1998) and includes alliances (a floristically defined
vegetation unit identified by its dominant and/or characteristic species) and associations (the finer level of
classification beneath alliances).
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these ESHA resources will not be significantly degraded by the proposed development as
required by CZC Section 20.532.100(A)(1)(a).

LUP Policy 3.1-7 and CZC Section 20.496.020 (A)(1) allow for development to be
permitted within a buffer area if the development is for a use that is the same as those uses
permitted in the adjacent environmentally sensitive habitat area, and if the development
complies with specified standards as described in subsections (1)-(3) of LUP Policy 3.1-7
and 4(a)-(k) of Section 20.496.020. CZC Section 20.532.100(A)(1)(a) requires that ESHA
resources affected by development will not be significantly degraded by the proposed
development. The LCP policies identify specific uses permitted in wetland and riparian
ESHAS, but do not specifically identify what uses are allowed within rare plant community
ESHA, and by extension, within the rare plant buffer.

Coastal Act Section 30240(a) states that environmentally sensitive habitat areas shall be
protected against any significant disruption of habitat values, only uses dependent on those
resources shall be allowed within those areas. Although Section 30240 of the Coastal Act
is not listed in the section of the certified Land Use Plan entitled, “Coastal Element
Policies: Habitats and Natural Resources,” which contains LUP Policy 3.1-7 and other
LUP policies governing the protection of ESHA, Section 30240 is listed and referred to in
the narrative for the section of the Land Use Plan containing the other LUP policies
governing the protection of ESHA.

Although local governments are responsible for drafting the precise content of their LCPs,
the Coastal Act requires that LCPs must, at a minimum, conform to and not conflict with
the resource management standards and policies of the Coastal Act. It can be presumed
that the County was aware that the Coastal Act established the minimum standards and
policies for local coastal programs and knew, that in drafting its local coastal program, it
was constrained to incorporate the development restrictions of Section 30240(a) of the
Coastal Act, including the restriction that only uses dependent on those resources shall be
allowed in those areas. It can also be assumed that in certifying the Mendocino County
LCP, the Commission understood and found that the LCP conformed to (i.e. incorporated)
the minimum policies and standards of the Coastal Act, including the development
restrictions of Section 30240(a).

As noted above, the narrative for the section of the Land Use Plan containing LUP policies
governing the protection of ESHA includes Section 30240. In addition, the narrative
contains statements that acknowledge the protections afforded by Section 30240 and the
County’s commitment to incorporate those protections into the LCP, including the
following statements:

. “The Coastal Act mandates the preservation of significant natural resources
and habitats;”

) “Throughout all policies pertaining to Habitats and Natural Resources shall
run the continuous theme that natural habitat areas constitute significant
public resources which shall be protected not only for the wildlife which
inhabits those areas but for the enjoyment of present and future populations
of the State of California;”
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° This Local Coastal Plan represents the commitment of the County of
Mendocino to provide continuing protection and enhancement of its coastal
resources

The LCP policies do not expressly authorize non-resource dependent uses nor any other
uses within rare plant ESHA. The fact that the LCP policies do not specifically state what
uses are allowed within rare plant ESHA does not mean the policy is intended to relax the
restriction of Section 30240(a) of the Coastal Act that limits uses in habitat areas to those
dependent on habitat resources. An LCP policy that allowed non-resource dependent uses
in rare plant ESHA would be inconsistent with and directly conflict with Section 30240(a).
Moreover, the provisions in the LCP concerning permissible development in habitat areas
are not incompatible with the restrictions in Section 30240(a). These provisions refer
generally to maintaining minimum buffers between development and ESHA, which is not
inconsistent with restricting development within rare plant ESHA to resource dependent
uses. Therefore, the Commission finds that the Mendocino County LCP policies governing
rare plant habitat areas restrict development to resource dependent uses that do not
significantly disrupt habitat values.

With regard to the appellants’ contention alleging an inconsistency of the approved
development with land division provisions of the certified LCP that disallow land divisions
within ESHA or ESHA buffers, LUP Policy 3.1-32 limits land divisions which are located
within ESHAs and does not permit such land divisions if any parcel being created does not
have an adequate building site which would allow for the development of the building site
consistent with LUP Policy 3.1-7. In addition, CZC Section 20.496.020(A)(3) explicitly
disallows new subdivisions that create or provide for new parcels entirely within a buffer
area. Additionally, CZC Section 20.524.010(B)(g) requires that land divisions shall not
have significant adverse effects, either individually or cumulatively, on ESHAS or on other
coastal resources, and CZC Section 20.524.010(B)(m) requires that identified coastal
resources within the proposed area to be divided are protected from significant adverse
environmental impacts. Neither the approved subdivision nor the future residential
development that the subdivision will facilitate are in any way dependent on the rare
Northern Bishop Pine Forest ESHA habitat at the site, but would occur within a rare plant
community ESHA and within buffer areas that are required to be established around rare
plant ESHAs. The County’s findings do not analyze alternatives, including the no-project
alternative, to demonstrate options that would best avoid significant adverse effects on the
ESHA.

The degree of factual and legal support for the County’s action is lacking, given that the
findings do not adequately evaluate or demonstrate why the one-acre size of Northern
Bishop Pine Forest community was excluded from ESHA designation. In addition, as
discussed below, the County staff report does not disclose or discuss that the road
improvements required as conditions of the approved subdivision may result in direct
impacts to Mendocino pygmy cypress trees and/or thin-lobed horkelia plants. The
protection of ESHA in the coastal zone is an issue of statewide concern addressed by
Section 30240 of the Coastal Act. In addition, the degree of factual and legal support for
the County’s action is further lacking because the findings do not adequately evaluate or
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represent the full extent of habitat conditions and threats to rare habitats in relation to the
approved subdivision.

Therefore, as neither the approved subdivision or the future residential use it will facilitate
are listed in the LCP as allowable uses within rare plant ESHA and ESHA buffers, and the
Coastal Act only allows resource dependent uses within an ESHA, the Commission finds
that the appeal raises a substantial issue with respect to conformance of the County-
approved development with the use limitations of the certified LCP, including its
references to 30240, and including but not limited to LUP Policies 3.1-7 and 3.1-32, and
CZC Sections 20.496.020 and 20.524.010.

Land divisions and Residential Development are Not Allowable Uses in ESHA buffers

The appellants allege that the approved land division is inconsistent with LCP provisions
pertaining to ESHA buffers. The County staff report (Exhibit 6) indicates that according to
the CA Natural Diversity Database (CNDDB), pygmy cypress® trees are located in the
area, and makes reference to a June 2008 botanical report prepared by a consulting
biologist (Exhibit 6, commencing on page 33), but does not address ESHA buffer setback
distances from the rare Mendocino pygmy cypress trees, which the botanical report
indicates occur on the site. Although not referenced in the County staff report, the June
2008 botanical report additionally identifies “several locations of rare plants and plant
communities” present in the area. The botanical report further indicates that the rare plants
known as thin-lobed horkelia (Horkelia tenuiloba'®) and Mendocino cypress
(Hesperocyparis pygmaea) occur in the area in addition to the rare plant community
known as Mendocino pygmy cypress forest’?, and several watch-list™ species. The
botanical report indicates that thin-lobed horkelia plants were observed “on the road bench
edge or the inboard ditch and cut slope associated with Timberwood Way Road,” and that
the Mendocino pygmy cypress forest occurs on the opposite side of the road from the
subject parcel.

The County staff report includes excerpts from the botanical report that discuss
development within ESHA buffer, but does not specify the distance between development
and ESHA, except for 100-foot buffer setbacks from riparian ESHA that also occurs on the

° The CA Rare Plant Rank designation for Mendocino pygmy cypress (Hesperocyparis pygmaea) is 1B.2,
meaning the species is Rare, threatened, or endangered in California and elsewhere, and fairly endangered in
California.

19 The CA Rare Plant Rank designation for thin-lobed horkelia (Horkelia tenuiloba) is 1B.2, meaning the
species is Rare, threatened, or endangered in California and elsewhere, and fairly endangered in California.
The global and state ranks for this species are G2/S2.2, respectively, indicating the species is imperiled and
fairly threatened in California, with a moderate degree and immediacy of threat.

1 Mendocino cypress, also commonly known as Pygmy cypress, is treated as Hesperocyparis pygmaea in the
current taxonomic literature (e.g., http://ucjeps.berkeley.edu/about ICPN.html). The species was formerly
referred to as, and is synonymous with, both Cupressus goveniana ssp. pygmaea and Callitropsis pygmaea.
12 CDFG Biogeographic Branch (Ibid. 2) ranks Mendocino pygmy cypress woodland as “G2S2,” highly
imperiled, and of high priority for inventory in the CNDDB.

3 The California Rare Plant Rank (CRPR) system assigns a “watch list” designation to plants that are of
limited distribution or infrequent throughout a broader area in California, and whose vulnerability or
susceptibility to threat appears low at this time. While these plants are not considered “rare” from a statewide
perspective, they are uncommon enough that their status should be monitored regularly.
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site. The June 2008 botanical report recommends reduced buffers from sensitive plant
habitats but does not specify buffer setback distances for most rare plant ESHAs. A site
plan included in the June 2008 botanical report shows the existing access road and
driveway that will serve Parcel 2 are located within rare plant ESHA and ESHA buffers.
Table 4 of the botanist’s report states in Item 4(k) that: “The greatest protection is given to
the watercourse with a 100” buffer. Mendocino cypress buffers are less than 50° because
the plants occur next to an existing entrance road and will likely not be impacted from use
or maintenance of the road. The bishop pine forest is approximately one acre and was not
considered an ESHA.”

In Table 4 of the June 2008 botanical report included in the County staff report, the
consultant addresses buffer area requirements of CZC Section 20.496.020(A) by stating in
part that:

...Buffers were measured from the outer edge of the occurrences of Mendocino cypress on
the parcel because they are adjacent to pygmy forest across the street. However, there is an
existing road immediately adjacent to these trees and the pygmy forest, and if this
vegetation is protected, there would not likely be damage to the ESHA from a building
envelope on the proposed parcel...The Mendocino cypress is suitably adapted to
disturbance immediately adjacent to it. The pygmy forest, however, is not suited to
disturbance as clearings and road scars usually remain long after the initial disturbance.
Pygmy forest is mapped within 100’ of the parcel, but Timberwood Way skirts the outer
edge of it on the adjacent parcel...The Mendocino cypress along the driveway should
remain free of additional landscaping or open clearing. Brush can be removed from the
area but the ESHA should remain free of introduced plant species.

The County staff report describes the existing driveway as 12 feet wide, and the tentative
map included with the staff report shows the existing access road (Timberwood Way) as
18 feet wide. The project as approved by the County includes Special** Condition No. 16
which states the following:

An eighteen (18) foot wide road shall be constructed within the access easement including
four (4) inch minimum rock base, one hundred sixty (160) foot minimum radius of
horizontal curve, grade not to exceed fifteen (15) percent, drainage culverts where
necessary. New or replaced culverts shall be a minimum of 18 inches in diameter. In areas
where radius of horizontal curve is less than 125 feet, roadway shall be widened to 22 feet.

Additionally, Special Condition No. 17 states the following:

A standard private road approach shall be constructed to a minimum width of eighteen (18)
feet, area to be improved twenty (20) feet from the edge of the County road, to be surfaced
with surfacing comparable to that on the County road.

Therefore, the approved development requires road improvements that will expand beyond
the footprint of existing development and will occur within the 50-foot buffers of several
rare plant ESHAs, including Mendocino pygmy cypress, Mendocino pygmy forest, thin-
leaved horkelia, and Northern Bishop pine forest. While the County staff report quotes a
portion of the botanical report that acknowledges possible impacts to ESHA resulting from

! The final conditions as approved by the County are all described as “Standard Conditions,” rather than
separating “Standard Conditions” from “Special Conditions.” Commission staff herein interprets the site-
specific conditions imposed to address project-specific issues to be “Special Conditions.”
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development of the driveway/entrance road and that suggests mitigating by use of
permeable surfaces, the County staff report does not disclose or discuss that the
subdivision approved by the County will require road widening and improvements that
may directly impact rare plant ESHA. Based upon the site plan in the June 2008 botanical
report, road widening and resurfacing requirements between the county road and the
private driveway may additionally directly impact Mendocino pygmy cypress trees.

According to Sawyer et al. (2009"°), “residential development threatens many [Mendocino
pygmy] cypress stands. Lichens, especially Cladina portentosa ssp. pacifica, create
cryptogamic crusts in older stands, which are easily destroyed by foot traffic, fire, and air
pollution. Ditches change the local hydrology. Leach lines from homes add nutrients.”
Thus, as noted above, the degree of factual and legal support for the County’s action is
lacking, given that the findings do not adequately evaluate or represent the full extent of
habitat conditions and threats to rare habitats in relation to the approved subdivision.

As ESHA, wetlands, riparian areas, and endangered species habitat are subject to the
ESHA buffer requirements of LUP Policy 3.1-7 and CZC Section 20.496.020. According
to these policies, a buffer area of a minimum of 100 feet shall be established adjacent to all
ESHASs, unless an applicant can demonstrate, after consultations and agreement with the
California Department of Fish and Game (DFG) that 100 feet is not necessary to protect
the resources of that particular habitat area from possible significant disruption caused by
the proposed development. The policies state in that event, the buffer shall not be less than
50 feet in width. CZC Section 20.496.020 states the standards for determining the
appropriate width of the buffer area are the seven standards of subsections (a) through (g)
of subsection (A)(1) of that section, including (a) the biological significance of adjacent
lands, (b) sensitivity of species to disturbance, (c) susceptibility of parcel to erosion, (d)
use of natural topographic features to locate development, (e) use of existing cultural
features to locate buffer zones, (f) lot configuration and location of existing development,
and (g) the type and scale of the development proposed.

LUP Policy 3.1-7 and CZC Section 20.496.020(A)(1) further require that development
permitted within an ESHA buffer area shall generally be the same as those uses permitted
in the adjacent ESHA, and that of the permitted development allowed within an ESHA,
structures are only allowable within the buffer area if there is no other feasible site
available on the parcel. LUP Policy 3.1-18 states, in applicable part, that development
within buffer areas recommended by DFG to protect rare or endangered wildlife species
and their nesting and breeding areas shall meet guidelines and management practices
established by the Department, and must be consistent with other applicable policies of this
plan.

Furthermore, CZC 20.496.020 (A)(1)(f) specifies that where development is proposed in
an area that is largely undeveloped, the widest and most protective buffer zone feasible
shall be required. The subject parcel occurs in a largely undeveloped area surrounded by
parcels designated and zoned on the County general plan Coastal Plan Map and Coastal
Zoning Map as Rural Residential (10 acre minimum) on all sides.

5 1bid. 7
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The County staff report includes excerpts from the botanical report that acknowledge both
potential impacts to rare plants resulting from development and road improvements, and
mitigation measures that may minimize impacts. The two mitigation measures included as
Special Condition No. 11 are as follows:

Mitigation Measure l1a: Use permeable surfaces for parking area and road surfaces on
Parcel 2. To reduce the potential for concentrated water runoff from leaving the proposed
develop sites, a permeable surface such as permeable pavers or crushed rock will be used
in place of concrete or asphalt for roads and parking areas.

Mitigation Measure 2a: Planting of invasive landscaping plants will not occur.
Landscaping within the ESHA buffers will not include any of the invasive plants in
Appendix C that are commonly used in landscaping. They include the following species:

* blue gum eucalyptus

* jubata grass or pampas grass

« ivies: English ivy, Algerian ivy. Or cape ivy

* periwinkle

« cotoneaster

» Brooms: Bridal broom, French broom, Portuguese broom, Scotch broom or Spanish

broom
Providing mitigation for impacts to ESHA does not eliminate LCP requirements that
minimum buffers be established between ESHA and development. CZC Section
20.496.020 and LUP Policy 3.1-7 require that a buffer shall not be less than 50 feet in
width, after consultation and concurrence from DFG. Furthermore, LUP Policy 3.1-7
requires that development permitted within an ESHA buffer area shall generally be the
same as those uses permitted in the adjacent ESHA. Approval of the subject development
raises a substantial issue of conformance with the ESHA policies of the certified LCP
including, but not limited to, LUP Policies 3.1-7 and 3.1-18, and CZC Section 20.496.020,
because the County not only failed to acknowledge the proximity of rare plant ESHA both
within: a) the newly-created parcel resulting from the approved subdivision; and b) along
the roads that require improvements to access the new parcel, but further did not address
how a buffer for rare plant ESHA that is less than the minimum of 100 feet is consistent
with the requirements of LUP Policy 3.1-7 and CZC Sections 20.496.020(A)(1) and (3).
Furthermore, the degree of factual and legal support for the County’s action is lacking,
given that the County failed to demonstrate how approval of a subdivision and the future
residential development it will facilitate are allowable uses within rare plant ESHA and
how the County could approve a subdivision with an identified building site that occurs in
Northern Bishop Pine forest ESHA, inconsistent with LUP policies including but not
limited to LUP Policy 3.1-7, 3.1-18, and CZC 20.496.020.

Therefore, the appeal of the subdivision as approved by the County raises a substantial
issue of conformance with the ESHA policies of the certified LCP including, but not
limited to, LUP Policies 3.1-7, 3.1-32 and CZC Section 20.496.020, because (a) the land
division as approved does not appear to retain the widest and most protective buffer zone
feasible as required by CZC 20.496.020(A)(1)(f); and (b) the County fails to address the
consistency of the project with the ESHA buffer requirements of LUP Policies 3.1-7, 3.1-
32, and 3.1-18 and CZC Section 20.496.020, including how a buffer for rare Bishop Pine
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Forest, Mendocino pygmy cypress forest, and Mendocino pygmy cypress and thin-lobed
horkelia plant habitat that is less than the minimum of 100 feet is consistent with the
requirements of LUP Policy 3.1-7 and CZC Sections 20.496.020(A)(1) and (3).

B. Substantial Issue With Respect to Adequacy of Water and Sewage Services
Policies of the Certified LCP

The appellants claim that the approved land division is inconsistent with LCP water and
sewage supply policies related to both coastal development projects in general and coastal
land divisions in particular (see Appendix B).

LUP 3.8-9 states that approval of the creation of any new parcels shall be contingent upon
an adequate water supply. Moreover, LUP Policy 3.8-1 and CZC Section 20.532.095(A)(2)
require, in applicable part, that the granting of any coastal development permit shall be
supported by findings which establish that the proposed development will be provided with
adequate utilities. Furthermore, both CZC Section 20.532.100(C)(1)(a) and CZC Section
20.524.010(B)(1)(c) specify that land division in rural areas may be permitted only if proof
is provided that adequate water and sewage service is available and an adequate water
supply exists during dry months to accommodate proposed parcels. The County
acknowledged the area is a critical water resources area but did not include any findings
justifying approval of the development without any prior proof of adequate water supply.
While the final findings from the Planning Commission hearing include a comment from
the applicant’s agent regarding a test well’s output, the County findings lack information
on whether testing occurred pursuant to the dry month requirements. Furthermore, no
evidence of adequate septic was provided prior to project approval.

The County staff report indicates that County Division of Environmental Health (DEH)
“has reviewed the project with regard to on-site water and sewage disposal systems. The
Environmental Health Divisions requirements to meet Conditions 4, 5, 6, 7, 8 and 9 are
recommended to mitigate any potential environmental concerns that may arise from the
placement of on site sewage disposal and replacement areas, or the placement of wells for
potable water.” As described above, the project as approved by the County includes special
conditions that require, among other things, the following be completed prior to filing a
Parcel Map: a submittal to DEH of an acceptable water quantity evaluation to demonstrate
adequate water supply (Condition No. 7); and submittal to DEH evidence of an adequate
septic site (Condition Nos. 4, 5, and 9).

Therefore, the County’s approval of the project was granted without factual support that
the newly-created parcel will have adequate water supplies or sewage capacity to serve
future development and use of the parcels, and thus without factual support that the
approved project is consistent with the water and sewage services polices of the certified
LCP cited above.

Because the subject development was approved prior to submittal of proof of adequate
water supply or an adequate sewage site and without any findings demonstrating adequate
water supply or sewage capacity, the appeal raises a substantial issue of conformance of
the project as approved with LCP water and sewer services policies related to both coastal
development projects in general and coastal land divisions in particular, including but not
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limited to, LUP Policies 3.8-1, 3.8-7, and 3.8-9, and CZC Sections 20.524.010,
20.532.095, and 20.532.100.

Summary of Findings:

The Commission finds that the appeal raises a substantial issue with respect to
conformance of the County-approved land division development with LCP policies
relating to protection of environmentally sensitive habitat areas (ESHASs), and to
regulations regarding sewer and water services for coastal rural land divisions and other
development. The Commission finds a substantial issue exists, because (1) the County
failed to address in its findings why the one-acre Northern Bishop Pine Forest surrounding
the identified building site in the approved subdivision was excluded from ESHA
designation; (2) the County approved a development for a non-allowable use in ESHA and
ESHA buffers without adequate factual or legal findings that justify the action; (3) the
County approved a land division that does not provide for a minimum 50-foot buffer
between the development and the Northern Bishop Pine Forest and other rare plant ESHA
that exists on the site without addressing the consistency of the project with the ESHA
buffer requirements of LUP Policies 3.1-4, 3.1-7, and 3.1-18 and CZC Section 20.496.020,
including how a buffer that is less than the minimum of 50 feet is allowable under the
LCP; (4) the land division as approved does not appear to retain the widest and most
protective ESHA buffer zone feasible; (5) the County approval does not adequately
demonstrate that the land division will not have significant adverse effects, either
individually or cumulatively, on ESHAS; (6) the County has not demonstrated there is not
a feasible less environmentally damaging alternative to locating the development within
the ESHA, inconsistent with the ESHA protection provisions of the certified LCP
including, but not limited to, LUP Policies 3.1-4, 3.1-7, and 3.1-18, and CZC Sections
20.496.020 and 20.532.095; and (7) the County approval did not include any findings
demonstrating adequate water supply or sewage disposal and replacement area exist to
support a land division.

Information Needed for De Novo Review of Application

Section 30621 of the Coastal Act instructs the Commission to provide for a de novo
hearing on all appeals where it has determined that a substantial issue exists with respect to
the grounds on which an appeal has been filed. If the Commission finds substantial issue as
recommended above, staff also recommends that the Commission continue the de novo
hearing to a subsequent date. The de novo portion of the appeal hearing must be continued
because the Commission does not have sufficient information to determine what, if any,
development can be approved, consistent with the certified LCP.

Given that the project the Commission will be considering de novo has come to the
Commission after an appeal of a local government action, the Commission has not
previously been in the position to request information from the applicant needed to
determine if the project can be found to be consistent with the certified LCP. Following is
a discussion of the information needed to evaluate the development.
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1. Submittal of Current Biological Report

As discussed previously, the project raises a substantial issue of conformance with the
policies of the LCP regarding the protection of environmentally sensitive habitat areas
(ESHA), as (1) it is unclear why the Northern Bishop Pine Forest community was excluded
from ESHA designation; and (2) the map depicting ESHA features does not appear to
designate minimum 50-foot buffers around any rare plant or sensitive natural community
ESHA.

Therefore, to determine the presence and extent of all potential sensitive plant community
and wetland and riparian habitat at and adjacent to the project site, a current botanical
survey and wetland delineation prepared consistent with Section 20.532.060 of the Coastal
Zoning Ordinance should be provided. The survey should be prepared by a qualified
biologist and should include, but not be limited to: (1) a map of all environmentally
sensitive habitat areas (ESHA) identified by the survey that addresses Northern Bishop
Pine Forest not previously identified as ESHA; and (2) a mapped delineation of all Coastal
Commission-jurisdictional wetland and riparian features at a legible scale (typically 1 inch
= 200 feet as per CZC Section 20.532.060). Each environmentally sensitive habitat area
identified should be described in detail and depicted on an ESHA map prepared for the
subject site at a minimum size of 11 inches by 17 inches. All proposed developments
should be superimposed on the map, and the map should depict 50-foot and 100-foot
buffers between all ESHAs and proposed development.

2. Alternatives Analysis for Proposed Reduced ESHA buffers

The County’s findings do not analyze alternatives, including the no-project alternative, to
demonstrate options that would best avoid significant adverse effects on the ESHA.

Thus, an alternatives analysis must be provided that addresses the feasibility of different
building site and access alternatives for the site, including alternatives and combinations of
alternatives that would avoid or minimize encroachment into wetland, riparian, and rare
plant ESHAs and ESHA buffers, and the “no project” alternative. Alternative building site
and related access road locations should be evaluated that would avoid or minimize
encroachment into ESHAs and ESHA buffers. Furthermore, different building envelope
sizes should be evaluated, including smaller envelopes that would rely on a multi-story
building design. The alternatives analysis should include: (1) a detailed description of each
alternative and combination of alternatives; (2) what access improvements would be
needed for each alternative (e.g., amount of grading and filling, any proposed watercourse
crossing plans including but not limited to bridges, drainage control measures, etc.); (3) an
analysis of ESHA impacts associated with each alternative (e.g., amount of vegetation
requiring removal, amount of encroachment into rare plant or plant community ESHA,
etc.); and (4) mitigation measures proposed for each alternative to minimize impacts to
water quality, natural resources, and sensitive habitats.

3. Revised ESHA Buffer Analysis

CZC Section 20.496.010 defines ESHA and includes “wetlands,” “riparian areas,” and
“habitats of rare and endangered plants and animals.” Therefore, as ESHA, wetlands,
riparian areas, and rare species habitats are subject to the ESHA buffer requirements of
LUP Policy 3.1-7 and CZC Section 20.496.020. According to these policies, a buffer area
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of a minimum of 100 feet shall be established adjacent to all ESHAs, unless an applicant
can demonstrate, after consultations and agreement with the California Department of Fish
and Game that 100 feet is not necessary to protect the resources of that particular habitat
area from possible significant disruption caused by the proposed development. The
policies state that in that event, the buffer shall not be less than 50 feet in width. CZC
Section 20.496.020 states that the standards for determining the appropriate width of the
buffer area are the seven standards of subsections (a) through (g) of subsection (A)(1) of
that section, including (a) the biological significance of adjacent lands, (b) sensitivity of
species to disturbance, (c) susceptibility of parcel to erosion, (d) use of natural topographic
features to locate development, (e) use of existing cultural features to locate buffer zones,
(F) lot configuration and location of existing development, and (g) the type and scale of the
development proposed. Furthermore, CZC 20.496.020 (A)(1)(f) specifies that where
development is proposed in an area that is largely undeveloped, the widest and most
protective buffer zone feasible shall be required.

Table 4 of the botanist’s report states in Item 4(k) that: “The greatest protection is given to
the watercourse with a 100” buffer. Mendocino cypress buffers are less than 50° because
the plants occur next to an existing entrance road and will likely not be impacted from use
or maintenance of the road.” However, the approved development requires road
improvements that will expand beyond the footprint of existing development and will
occur within the 50-foot buffers of several rare plant ESHAs, including Mendocino pygmy
cypress, Mendocino pygmy forest, thin-leaved horkelia, and Northern Bishop pine forest.
Based upon the site plan in the June 2008 botanical report, road widening and resurfacing
requirements between the county road and the private driveway may additionally directly
impact Mendocino pygmy cypress trees.

In Table 4 of the June 2008 botanical report included in the County staff report, the
consultant additionally addresses buffer area requirements of CZC Section 20.496.020(A)
by stating in part that:

...Buffers were measured from the outer edge of the occurrences of Mendocino cypress on
the parcel because they are adjacent to pygmy forest across the street. However, there is an
existing road immediately adjacent to these trees and the pygmy forest, and if this
vegetation is protected, there would not likely be damage to the ESHA from a building
envelope on the proposed parcel...The Mendocino cypress is suitably adapted to
disturbance immediately adjacent to it. The pygmy forest, however, is not suited to
disturbance as clearings and road scars usually remain long after the initial disturbance.
Pygmy forest is mapped within 100’ of the parcel, but Timberwood Way skirts the outer
edge of it on the adjacent parcel...The Mendocino cypress along the driveway should
remain free of additional landscaping or open clearing. Brush can be removed from the
area but the ESHA should remain free of introduced plant species.

The June 2008 buffer analysis submitted by the consultant is inconsistent with the ESHA
buffer requirements of LUP Policy 3.1-7 and CZC Section 20.496.020. Therefore, if the
alternatives analysis required under Item 2 above demonstrates there are no feasible
alternatives that do not encroach into 100-foot buffer areas, a buffer analysis shall be
provided for each alternative that includes a determination of adequate buffers as
prescribed in Coastal Zoning Code 20.496.020(A)(1)(a-g) and should depict buffers in
relation to proposed development on a map. The revised buffer analysis should include: (1)
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a thorough evaluation of the potential impacts and disturbance to ESHAs as a result of all
elements of the proposed development; and (2) a discussion of any recommended
mitigation measures to ensure that the development would be sited and designed in a
manner that would prevent impacts that would significantly degrade the area and provide
for the continuance of the ESHA, Additionally, consultation and agreement by DFG that a
protective buffer of less than 100 feet as determined pursuant to CZC 20.496.020 is
adequate to protect the ESHA resource is required if development would occur within 100
feet of any delineated ESHA.

4. Submittal of Permit Evidence for Test Well

The project description questionnaire included in the County referral submittal includes a
project description from the applicant that states “This is a simple division of a 23.16 acre
parcel into two parcels. The only improvement contemplated is the drilling of one well on
Parcel 2- This well was already drilled in October 2005 under a valid well drilling permit.”
There does not appear to be evidence of a permit on file for previous well drilling activities
on the described Parcel 2. The well site as shown on the tentative map is located within
Northern Bishop Pine Forest ESHA. The Commission does not allow previous unpermitted
activities in ESHA to justify further impacts to ESHA. Therefore, the coastal development
permit history for the previous well drilling activities must be provided.

5. Submittal of Evidence of Adequate Water Supply and Sewer Capacity

As discussed previously, LUP Policy 3.8-1 requires that the adequacy of water and sewage
services, among other factors, be evaluated when coastal development permit applications
are granted or modified. LUP Policy 3.8-9 states the following (Emphasis added):

Approval of the creation of any new parcels shall be contingent upon an adequate
water supply during dry summer months which will accommodate the proposed
parcels, and will not adversely affect the groundwater table of contiguous or
surrounding areas. Demonstration of the proof of water supply shall be made in
accordance with policies found in the Mendocino Coastal Groundwater Study
dated June 1982, as revised from time to time and the Mendocino County Division
of Environmental Health’s Land Division requirements as revised. (Appendix 6)

Additionally, LUP Policy 3.9-1, and Coastal Zoning Code Section 20.532.095 require that
the approving authority consider whether an adequate on-site water source to serve
proposed development is available before approving a coastal development permit. The
Mendocino Coastal Groundwater study recommends that proof of water be provided for
development in Critical Water Resource Areas, including the area where the subject
property is located.

Therefore, a dry-summer-month hydrological study involving the drilling of a test water
well(s) or other demonstration of proof of water is needed to evaluate whether adequate
water will be available to serve future development on Parcel 2 of the divided property,
consistent with the certified LCP.

In terms of septic capacity, LUP Policy 3.8-7 states the following (Emphasis added):
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Land divisions and subdivisions creating new parcels or building sites or other proposed
development, including lot line adjustments, mergers and issuance of conditional
certificates of compliance shall be approved only where a community sewage disposal
system with available capacity exists and is obligated to provide service or where a
satisfactory site for a sewage system exists. Leach field approval shall require satisfactory
completion of a site evaluation on the site of each proposed septic system. A leach field
shall not be located where the natural grade exceeds 30 percent slope or where there is
less than 5 feet of soil below the trench if natural grade exceeds 20 percent slope. This
septic system policy is consistent with the Minimum Guidelines for the Control of
Individual Wastewater Treatment and Disposal Systems adopted by the Regional Water
Quality Control Board on April 17, 1979.

The project as approved by the County did not demonstrate that an adequate site for a
sewage system exists, but instead included special conditions that require, among other

things,

submittal to Department of Environmental Health evidence of an adequate septic

site. Therefore, evidence of adequate septic capacity must also be provided.

APPENDICES
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APPENDIX A

COMMISSION’S APPEAL JURISDICTION OVER THE PROJECT

On October 20, 2011, the County of Mendocino approved Coastal Development Minor
Subdivision # CDMS 4-2006 of a 23.16-acre parcel to create two parcels, one containing
10.16 acres and one containing 13.0 acres. The approved development includes an
identified building site on the subdivided parcel which is described as “Parcel 2.” The
undivided parcel in its current form contains an existing single-family residential
development on the portion described as “Parcel 1” in the County staff report. The parcel
(APN 141-100-35) is located near Anchor Bay, north of Gualala, and 0.25 mile west of
Iversen Road on Hilltop Lane a.k.a. Timberwood Way Road (private), at 30300 Hilltop
Lane.

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal
development permits (Coastal Act Section 30603). Section 30603 states that an action
taken by a local government on a coastal development permit application may be appealed
to the Commission for certain kinds of developments, including developments located
within certain geographic appeal areas, such as those located between the sea and the first
public road paralleling the sea, or within 300 feet of the inland extent of any beach, or of
the mean high tide line of the sea where there is no beach, or within 100 feet of any
wetland or stream, or within 300 feet of the top of the seaward face of any coastal bluff, or
those located in a sensitive coastal resource area. Furthermore, developments approved by
counties may be appealed if they are not designated the “principal permitted use” under the
certified LCP. Finally, developments which constitute major public works or major energy
facilities may be appealed, whether approved or denied by the city or county. The grounds
for an appeal are limited to an allegation that the development does not conform to the
standards set forth in the certified local coastal program and, if the development is located
between the first public road and the sea, the public access policies set forth in the Coastal
Act.

The subject development is appealable to the Commission pursuant to Section 30603 of the
Coastal Act because the approved land division is a form of development that is not
designated as the “principal permitted use” under the certified LCP.

The decision of the Planning Commission was not appealed at the local level to the County
Board of Supervisors. The County then issued a Notice of Final Action, which was
received at the Commission’s North Coast District Office on November 7, 2011 (Exhibit
No. 6). Section 13573 of the Commission’s regulations allows for appeals of local
approvals to be made directly to the Commission without first having exhausted all local
appeals when, as here, the local jurisdiction charges an appeal fee for the filing and
processing of local appeals.

One appeal was filed with the Commission’s North Coast District Office on November 17,
2011 from Commissioners Dayna Bochco and Esther Sanchez (Exhibit No. 5). The appeal
was filed in a timely manner, within 10 working days of receipt by the Commission of the
County's Notice of Final Action.
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APPENDIX B

EXCERPTS FROM THE MENDOCINO COUNTY
CERTIFIED LOCAL COASTAL PROGRAM

A. Summary of Applicable LCP Policies Relating to Environmentally Sensitive
Habitat Areas:

Environmentally Sensitive Habitat Areas (ESHA) are defined in Section 3.1 of the
Mendocino County Land Use Plan (LUP) as follows:

Any areas in which plant or animal life or their habitats are either rare or especially
valuable because of their special nature or role in an ecosystem and which could be easily
disturbed or degraded by human activities and developments.

Mendocino County Coastal Zoning Code (CZC) Section 20.496.010 “Environmentally
Sensitive Habitat and other Resource Areas—Purpose” states the following (emphasis
added):

...Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish streams,
sand dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, areas
of pygmy vegetation which contain species of rare or endangered plants and habitats of
rare and endangered plants and animals.

LUP Policy 3.1-7 states the following (emphasis added):

A buffer area shall be established adjacent to all environmentally sensitive habitat areas.
The purpose of this buffer area shall be to provide for a sufficient area to protect the
environmentally sensitive habitat from significant degradation resulting from future
developments. The width of the buffer area shall be a minimum of 100 feet, unless an
applicant can demonstrate, after consultation and agreement with the California
Department of Fish and Game, and County Planning Staff, that 100 feet is not necessary to
protect the resources of that particular habitat area and the adjacent upland transitional
habitat function of the buffer from possible significant disruption caused by the proposed
development. The buffer area shall be measured from the outside edge of the
environmentally sensitive habitat areas and shall not be less than 50 feet in width. New
land division shall not be allowed which will create new parcels entirely within a buffer
area. Developments permitted within a buffer area shall generally be the same as those
uses permitted in the adjacent environmentally sensitive habitat area and must comply at a
minimum with each of the following standards:

1. It shall be sited and designed to prevent impacts which would significantly degrade
such areas;

2. It shall be compatible with the continuance of such habitat areas by maintaining their
functional capacity and their ability to be self-sustaining and to maintain natural
species diversity; and

3. Structures will be allowed within the buffer area only if there is no other feasible site
available on the parcel. Mitigation measures, such as planting riparian vegetation,
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shall be required to replace the protective values of the buffer area on the parcel, at a
minimum ratio of 1:1, which are lost as a result of development under this solution.

LUP Policy 3.1-18 states the following (emphasis added):

Public access to sensitive wildlife habitats such as rookeries or haulout areas shall be
regulated, to insure that public access will not significantly adversely affect the sensitive
resources being protected.

Development within buffer areas recommended by the California Department of Fish and
Game to protect rare or endangered wildlife species and their nesting or breeding areas
shall meet guidelines and management practices established by the Department of Fish
and Game, and must be consistent with other applicable policies of this plan.

LUP Policy 3.1-32 states the following (emphasis added):

Land divisions, including lot line adjustments which are located within Environmentally
Sensitive Habitat Area boundaries (which are shown on the Land Use Maps, and subject to
Policy 3.1-1), will not be permitted if: (1) any parcel being created is entirely within an
Environmentally Sensitive Habitat Area; or (2) if any parcel being created does not have
an adequate building site which would allow for the development of the building site
consistent with Policy 3.1-7.

CZC Section 20.496.020 “Environmentally Sensitive Habitat and other Resource Areas—
Development Criteria” states the following (emphasis added):

(A) Buffer Areas. A buffer area shall be established adjacent to all environmentally
sensitive habitat areas. The purpose of this buffer area shall be to provide for a sufficient
area to protect the environmentally sensitive habitat from degradation resulting from
future developments and shall be compatible with the continuance of such habitat areas.

(1) Width, The width of the buffer area shall be a minimum of one hundred (100) feet,
unless an applicant can demonstrate, after consultation and agreement with the
California Department of Fish and Game, and County Planning staff, that one hundred
(100) feet is not necessary to protect the resources of that particular habitat area from
possible significant disruption caused by the proposed development. The buffer area
shall be measured from the outside edge of the Environmentally Sensitive Habitat
Areas and shall not be less than fifty (50) feet in width. New land division shall not be
allowed which will create new parcels entirely within a buffer area. Developments
permitted within a buffer area shall generally be the same as those uses permitted in
the adjacent Environmentally Sensitive Habitat Area.

Standards for determining the appropriate width of the buffer area are as follows:

(a) Biological Significance of Adjacent Lands. Lands adjacent to a wetland,
stream, or riparian habitat area vary in the degree to which they are functionally
related to these habitat areas. Functional relationships may exist if species
associated with such areas spend a significant portion of their life cycle on
adjacent lands. The degree of significance depends upon the habitat requirements
of the species in the habitat area (e.g., nesting, feeding, breeding, or resting).
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Where a significant functional relationship exists, the land supporting this
relationship shall also be considered to be part of the ESHA, and the buffer zone
shall be measured from the edge of these lands and be sufficiently wide to protect
these functional relationships. Where no significant functional relationships exist,
the buffer shall be measured from the edge of the wetland, stream, or riparian
habitat that is adjacent to the proposed development.

(b) Sensitivity of Species to Disturbance. The width of the buffer zone shall be
based, in part, on the distance necessary to ensure that the most sensitive species
of plants and animals will not be disturbed significantly by the permitted
development. Such a determination shall be based on the following after
consultation with the Department of Fish and Game or others with similar
expertise:

(i) Nesting, feeding, breeding, resting, or other habitat requirements of both
resident and migratory fish and wildlife species;

(i) An assessment of the short-term and long-term adaptability of various
species to human disturbance;

(iii)  An assessment of the impact and activity levels of the proposed
development on the resource.

(c) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be based,
in part, on an assessment of the slope, soils, impervious surface coverage, runoff
characteristics, and vegetative cover of the parcel and to what degree the
development will change the potential for erosion. A sufficient buffer to allow for
the interception of any additional material eroded as a result of the proposed
development should be provided.

(d) Use of Natural Topographic Features to Locate Development. Hills and bluffs
adjacent to ESHA's shall be used, where feasible, to buffer habitat areas. Where
otherwise permitted, development should be located on the sides of hills away from
ESHA's. Similarly, bluff faces should not be developed, but shall be included in the
buffer zone.

(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural features
(e.g., roads and dikes) shall be used, where feasible, to buffer habitat areas. Where
feasible, development shall be located on the side of roads, dikes, irrigation
canals, flood control channels, etc., away from the ESHA.

(F) Lot Configuration and Location of Existing Development. Where an existing
subdivision or other development is largely built-out and the buildings are a
uniform distance from a habitat area, at least that same distance shall be required
as a buffer zone for any new development permitted. However, if that distance is
less than one hundred (100) feet, additional mitigation measures (e.g., planting of
native vegetation) shall be provided to ensure additional protection. Where
development is proposed in an area that is largely undeveloped, the widest and
most protective buffer zone feasible shall be required.

(9) Type and Scale of Development Proposed. The type and scale of the proposed
development will, to a large degree, determine the size of the buffer zone necessary
to protect the ESHA. Such evaluations shall be made on a case-by-case basis
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depending upon the resources involved, the degree to which adjacent lands are
already developed, and the type of development already existing in the area...

(2) Configuration. The buffer area shall be measured from the nearest outside edge of
the ESHA (e.g., for a wetland from the landward edge of the wetland; for a stream
from the landward edge of riparian vegetation or the top of the bluff).

(3) Land Division. New subdivisions or boundary line adjustments shall not be
allowed which will create or provide for new parcels entirely within a buffer area.

(4) Permitted Development. Development permitted within the buffer area shall
comply at a minimum with the following standards:

() Development shall be compatible with the continuance of the adjacent
habitat area by maintaining the functional capacity, their ability to be self-
sustaining and maintain natural species diversity.

(b) Structures will be allowed within the buffer area only if there is no other
feasible site available on the parcel.

(©) Development shall be sited and designed to prevent impacts which would
degrade adjacent habitat areas. The determination of the best site shall include
consideration of drainage, access, soil type, vegetation, hydrological
characteristics, elevation, topography, and distance from natural stream channels.
The term “best site” shall be defined as the site having the least impact on the
maintenance of the biological and physical integrity of the buffer strip or critical
habitat protection area and on the maintenance of the hydrologic capacity of these
areas to pass a one hundred (100) year flood without increased damage to the
coastal zone natural environment or human systems.

(d) Development shall be compatible with the continuance of such habitat
areas by maintaining their functional capacity and their ability to be self-
sustaining and to maintain natural species diversity.

(e Structures will be allowed within the buffer area only if there is no other
feasible site available on the parcel. Mitigation measures, such as planting
riparian vegetation, shall be required to replace the protective values of the buffer
area on the parcel, at a minimum ratio of 1:1, which are lost as a result of
development under this solution.

) Development shall minimize the following: impervious surfaces, removal
of vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff, air
pollution, and human intrusion into the wetland and minimize alteration of natural
landforms.

(@) Where riparian vegetation is lost due to development, such vegetation
shall be replaced at a minimum ratio of one to one (1:1) to restore the protective
values of the buffer area.

(h) Aboveground structures shall allow peak surface water flows from a one
hundred (100) year flood to pass with no significant impediment.
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Q) Hydraulic capacity, subsurface flow patterns, biological diversity, and/or
biological or hydrological processes, either terrestrial or aquatic, shall be
protected.

() Priority for drainage conveyance from a development site shall be through
the natural stream environment zones, if any exist, in the development area. In the
drainage system design report or development plan, the capacity of natural stream
environment zones to convey runoff from the completed development shall be
evaluated and integrated with the drainage system whenever possible. No structure
shall interrupt the flow of groundwater within a buffer strip. Foundations shall be
situated with the long axis of interrupted impermeable vertical surfaces oriented
parallel to the groundwater flow direction. Piers may be allowed on a case by case
basis.

(k) If findings are made that the effects of developing an ESHA buffer area
may result in significant adverse impacts to the ESHA, mitigation measures will be
required as a condition of project approval. Noise barriers, buffer areas in
permanent open space, land dedication for erosion control, and wetland
restoration, including off-site drainage improvements, may be required as
mitigation measures for developments adjacent to environmentally sensitive
habitats.

CZC Section 20.532.095 ““Required Findings for all Coastal Development Permits”
states, in applicable part, the following (emphasis added):

B.

(A) The granting or modification of any coastal development permit by the approving
authority shall be supported by findings which establish that:

(1) The proposed development is in conformity with the certified local coastal
program; ...

Summary of Applicable LCP Policies Relating to Adequate Services:

Land Use Plan (LUP) Policy 3.8-1 states, in applicable part, as follows (Emphasis added):

Highway 1 capacity, availability of water and sewage disposal system and other known
planning factors shall be considered when considering applications for development

On the rural side of the Urban/Rural boundary, consideration shall be given to Land Use
Classifications, 50% buildout, average parcel size, availability of water and solid and
septage disposal adequacy and other Coastal Act requirements and Coastal Element

policies.

Land Use Plan (LUP) Policy 3.8-7 states the following (Emphasis added):

Land divisions and subdivisions creating new parcels or building sites or other proposed

development, including lot line adjustments, mergers and issuance of conditional

certificates of compliance shall be approved only where a community sewage disposal
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system with available capacity exists and is obligated to provide service or where a
satisfactory site for a sewage system exists. Leach field approval shall require satisfactory
completion of a site evaluation on the site of each proposed septic system. A leach field
shall not be located where the natural grade exceeds 30 percent slope or where there is
less than 5 feet of soil below the trench if natural grade exceeds 20 percent slope. This
septic system policy is consistent with the Minimum Guidelines for the Control of
Individual Wastewater Treatment and Disposal Systems adopted by the Regional Water
Quality Control Board on April 17, 1979.

Land Use Plan (LUP) Policy 3.8-9 states the following (Emphasis added):

Approval of the creation of any new parcels shall be contingent upon an adequate water
supply during dry summer months which will accommodate the proposed parcels, and will
not adversely affect the groundwater table of contiguous or surrounding areas.
Demonstration of the proof of water supply shall be made in accordance with policies
found in the Mendocino Coastal Groundwater Study dated June 1982, as revised from time
to time and the Mendocino County Division of Environmental Health’s Land Division
requirements as revised. (Appendix 6)

Commercial developments and other potential major water users that could adversely
affect existing surface or groundwater supplies shall be required to show proof of an
adequate water supply, and evidence that the proposed use shall not adversely affect
contiguous or surrounding water sources/supplies. Such required proof shall be
demonstrated prior to approval of the proposed use.

CZC Section 20.524.010, “Coastal Rural Land Divisions,” of the Coastal Zoning Code
(CZC) states, in applicable part, as follows:

(A) Applicability. This section shall apply to lands located in the County’s coastal zone
outside of the urban/rural boundaries as designated on the land use/zoning maps.

(B) Required Conditions for Approval of Rural Land Divisions. Land division in rural
areas may be permitted only if all of the following conditions are satisfied:

(1)(b) ...a satisfactory site for an individual sewage system with one hundred (100)
percent back-up area for an alternative leach field exists.

(1)(c) Proof is provided that adequate water and sewage service is available and an
adequate water supply exists during dry months to accommodate proposed parcels
without adversely affecting the groundwater table of contiguous or surrounding areas.
For proof of water definition, see Section 20.308.095.

CZC Section 20.532.095 ““Required Findings for all Coastal Development Permits”
states, in applicable part, the following (emphasis added):

(B) The granting or modification of any coastal development permit by the approving
authority shall be supported by findings which establish that:

(1) The proposed development is in conformity with the certified local coastal
program; and
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(2) The proposed development will be provided with adequate utilities, access
roads, drainage and other necessary facilities...

CZC Section 20.532.100(C) ““Land Division Findings” states, in applicable part, the
following (emphasis added):

(1) All Coastal Land Divisions. No coastal lands shall be divided unless the
following findings are made:

(a) The new lots have or will have adequate water, sewage, including a long
term arrangement for septage disposal, roadway and other necessary
services to serve them...
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

NORTH COAST DISTRICT OFFICE

710 E STREET, SUITE 200

EUREKA, CA 95501

VOICE (707) 445-7833 FAX (707) 445-7877

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name: SEE ATTACHMENT A
Mailing Address:

RECEIVE
SECTIONII. Decision Being Appealed NOV 1 7 2011
1. Name of local/port government: CALIFORNIA

| COASTAL COMMISSION
County of Mendocino

2.  Brief description of development being appealed:

Coastal Development Minor Subdivision of a 23.16 acre parcel to create two parcels, one containing 10.16 acres and
one containing 13.0 acres.

3.  Development's location (street address, assessor's parcel no., cross street, etc.):

30300 Hilltop Lane, Gualala (Mendocino County), A.P.N. 141-100-35

EXHIBIT NO. 5

4,  Description of decision being appealed (check one.):

APPLEAL NO.
A-1-MEN-11-045

. . - HANTZSCHE, NETH & BISHOP
X  Approval with special conditions: APPEAL (1 of 21)

O Denial

[0  Approval; no special conditions

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:
APPEALNO: (A ~YNEXND -\~
DATE FILED: \\\ \ f\\ W

DISTRICT: (\Qz\\(\\ ( past




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5.

OO0 O0X

6.
7.

Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
Other

Date of local government's decision: October 20, 2011

Local government’s file number (if any): =~ CDMS 4-2006

SECTION III. ldentification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a.

Name and mailing address of permit applicant:

Lisa Hantzsche, Pat Neth, Brian & Deborah Bishop
P. O. Box 900
Gualala, CA 95445

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at

the city/county/port hearing(s). Include other parties which you know to be interested and should
receive notice of this appeal.

David E. Paoli

Paoli Engineering & Surveying
535 East Chestnut Street

Fort Bragg, CA 95437



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION 1IV. Reasons Supporting This Appeal

PLEASE NOTE:

Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

See Attachment B.
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State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification
The information and facts stated ~~~-r¢ are correct to the best of my/our knowledge.

Signed: Signature on File
Appellant—mﬂsmm,,,,,,,,,,,,-,,,,,,U__'

Date: 11/17/11

Agent Authorization: [ designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Document2)

4 of 21
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State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new

hearing. (Use additional paper as necessary.)

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

T %mph ) \ yve are correct to the best of my/our knowledge.
File |
-qnature o
Signed: Signa nFle
Appellant]y. ~gent
Dete 11/17/11

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

Signed:

Date:

(Document?)

5 of 21




ATTACHMENT A

SECTION I. Appellant(s)

1.

Esther Sanchez

City of Oceanside

300 North Coast Highway
Oceanside, CA 92054

(760) 435-0971

Dayna Bochco

45 Fremont Street, Suite 2000
San Francisco, CA 94105

(415) 904-5200

6 of 21




ATTACHMENT B

APPEALABLE PROJECT:

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal development
permits (Coastal Act Section 30603). Section 30603 states that an action taken by a local
government on a coastal development permit application may be appealed to the Commission for
certain kinds of developments, including developments located within certain geographic appeal
areas, such as those located between the sea and the first public road paralleling the sea, or
within 300 feet of the inland extent of any beach, or of the mean high tide line of the sea where
there is no beach, or within 100 feet of any wetland or stream, or within 300 feet of the top of the
seaward face of any coastal bluff, or those located in a sensitive coastal resource area.
Furthermore, developments approved by counties may be appealed if they are not designated the
“principal permitted use” under the certified LCP. Finally, developments which constitute major
public works or major energy facilities may be appealed, whether approved or denied by the city
or county. The grounds for an appeal are limited to an allegation that the development does not
conform to the standards set forth in the certified local coastal program and, if the development
is located between the first public road and the sea, the public access policies set forth in the
Coastal Act.

The subject development is appealable to the Commission pursuant to Section 30603 of the
Coastal Act because the approved land division is a form of development that is not designated
as the “principal permitted use” under the certified LCP.

BACKGROUND:

On October 20, 2011, the County of Mendocino approved Coastal Development Minor
Subdivision # CDMS 4-2006 of a 23.16-acre parcel to create two parcels, one containing 10.16
acres and one containing 13.0 acres. The approved development includes an identified building
site on the subdivided parcel which is described as “Parcel 2.” The undivided parcel in its current
form contains an existing single-family residential development on the portion described as
“Parcel 17 in the County staff report. The parcel (APN 141-100-35) is located near Anchor Bay,
north of Gualala, and 0.25 mile west of Iversen Road on Hilltop Lane a.k.a. Timberwood Way
Road (private), at 30300 Hilltop Lane.

The County staff report indicates that according to the CA Natural Diversity Database
(CNDDB), pygmy cypress] trees are located in the area, and makes reference to a June 2008
botanical report prepared by a consulting biologist. Although not referenced in the County staff
report, the June 2008 botanical report additionally identifies “several locations of rare plants and
plant communities” present in the area. The County staff report includes excerpts from the
botanical report that discuss development within ESHA buffer, but does not specify the distance
between development and ESHA, except for 100-foot buffer setbacks from riparian ESHA that
also occurs on the site. A site plan included in the June 2008 botanical report shows the existing
access road and driveway that will serve Parcel 2 are located within rare plant ESHA and within
the 50-foot minimum ESHA buffers.

' The CA Rare Plant Rank designation for Mendocino pygmy cypress (Hesperocyparis pygmaea) is 1B.2, meaning
the species is Rare, threatened, or endangered in California and elsewhere, and fairly endangered in California. The
global and state ranks for this species are G2/S2, respectively, indicating the species is imperiled.
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The County staff report also references a site visit on June 11, 2009 with CA Department of Fish
and Game (CDFG) staff who identified Bishop Pine (Pinus muricata) forest on the site. The
building site identified for Parcel 2 is located within the Bishop pine forest, south of an existing
12-foot-wide unpaved driveway. Bishop pine forest (also known as Northern Bishop Pine
Forest), is recognized as a rare and endangered plant community”, however the consulting
botanist characterized the approximately one-acre stand as non-ESHA “because of the size.”

The project as approved by the County includes special conditions that require, among other
things, the following be completed prior to filing a Parcel Map: submittal to the Division of
Environmental Health (DEH) of an acceptable water quantity evaluation to demonstrate adequate
water supply (Condition No. 7); submittal to DEH evidence of an adequate septic site (Condition
Nos. 4, 5, and 9); mitigation for botanical impacts by using permcable surfaces for the parking
area and road surfaces on Parcel 2 in place of asphalt, and prohibiting planting of invasive
landscaping plants within the ESHA buffers (Condition No. 11); improvements to the access
easement road (Condition No. 16); improvements to the private driveway approach to increase
width to 18 feet, with surfacing comparable to that of the County Road (Condition No. 17); and
compliance with recommendations from California Department of Forestry (CalFire).

The parcels are designated on the Land Use Plan Map as Rural Residential, Ten Acre Minimum
with a Rural Residential ~Density Limit of ten acres (RR-10/ RR-10 DL). The parcels show a
similar zoning designation on the Coastal Zoning Map (RR-10/ RR-10 DL). The parcel is located
in a designated “critical water resources’ area with a “high fire hazard” ranking.

REASONS FOR APPEAL:

The approved development is inconsistent with the policies of the certified LCP, including but
not limited to the policies contained in the “Habitats and Natural Resources™ and “Transportation
Utilities and Public Services” sub-sections of Section 3: Resources and Development Issues and
Policies of the Land Use Plan, and the development regulations and standards of Sections
20.496; 20.524; and Section 20.532 of the Mendocino County Coastal Zoning Code (herein
“Coastal Zoning Code” or “CZC”), for the following reasons:

A. Inconsistencies with Coastal Zoning Code Regulations for the Protection of
Environmentally Sensitive Habitat Areas (ESHAs).

LCP Policies on Environmentally Sensitive Habitat Areas:

Environmentally Sensitive Habitat Areas (ESHA) are defined in Section 3.1 of the Mendocino
County Land Use Plan (LUP) as follows:

Any areas in which plant or animal life or their habitats are either rare or especially valuable
because of their special nature or role in an ecosystem and which could be easily disturbed or
degraded by human activities and developments.

Mendocine County Coastal Zoning Code (CZC) Section 20.496.010 “Environmentally
Sensitive Habitat and other Resource Areas—Purpose’” states the following (emphasis added):

* CDFG Biogeographic Branch (http://www.dfg.ca.gov/biogeodata/vegcamp/natural communities.asp) ranks
Bishop Pine forest as “G3S3,” highly imperiled, and of high priority for inventory in the CNDDB.
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... Environmentally Sensitive Habitat Areas (ESHA's) include: anadromous fish streams, sand
dunes, rookeries and marine mammal haul-out areas, wetlands, riparian areas, areas of pygmy
vegetation which contain species of rare or endangered plants and habitats of rare and
endangered plants and animals.

LUP Policy 3.1-7 states the following (emphasis added):

A buffer area shall be established adjacent to all environmentally sensitive habitat areas. The
purpose of this buffer area shall be to provide for a sufficient area to protect the environmentally
sensitive habitat from significant degradation resulting from future developments. The width of
the buffer area shall be a minimum of 100 feet, unless an applicant can demonstrate, afier
consultation and agreement with the California Department of Fish and Game, and County
Planning Staff, that 100 feet is not necessary to protect the resources of that particular habitat
area and the adjacent upland transitional habitat function of the buffer from possible significant
disruption caused by the proposed development. The buffer area shall be measured from the
outside edge of the environmentally sensitive habitat areas and shall not be less than 50 feet in
width. New land division shall not be _allowed which will create new parcels_entirely within a
buffer area. Developments permitted within a buffer area shall generally be the same as those
uses permitted in the adiacent environmentally sensitive habitat area and must_comply at a
minimum with each of the following standards:

1. It shall be sited and designed to prevent impacts which would significantly degrade such
areas;

2. It shall be compatible with the continuance of such habitat areas by maintaining their
functional capacity and their ability to be self-sustaining and to maintain natural species
diversity; and

3. Structures will be allowed within the buffer area only if there is no other feasible site
available on the parcel. Mitigation measures, such as planting riparian vegetation, shall be
required to replace the protective values of the buffer area on the parcel, at a minimum ratio
of 1.1, which are lost as a result of development under this solution.

LUP Policy 3.1-18 states the following (emphasis added):

Public access to sensitive wildlife habitats such as rookeries or haulout areas shall be regulated,
lo insure that public access will not significantly adversely affect the sensitive resources being
protected.

Development within buffer areas recommended by the California Department of Fish and Game
to protect rare or endangered wildlife species and their nesting or breeding areas shall meet
guidelines and management practices established by the Department of Fish and Game, and must
be consistent with other applicable policies of this plan.

LUP Policy 3.1-32 states the following (emphasis added):

Land divisions, including lot line adjustments which are located within Environmentally Sensitive
Habitat Area boundaries (which are shown on the Land Use Maps, and subject to Policy 3.1-1),
will not_be permitted if: (1) any parcel being created is entirely within an Environmentally
Sensitive Habitat Area; or (2) if any parcel being created does not have an adequate building site
which would allow for the development of the building site consistent with Policy 3.1-7.
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CZC Section 20.496.020 “Environmentally Sensitive Habitat and other Resource Areas—
Development Criteria " states the following (emphasis added):

(A) Buffer Areas. A buffer_arca shall be established adjacent to _all environmentally sensitive
habitat areas. The purpose of this buffer area shall be to provide for a sufficient area to protect
the environmentally sensitive habitat from degradation vesulting from future developments and
shall be compatible with the continuance of such habitat areas.

(1) Width, The width of the buffer arca shall be a minimum of one hundred (100) feet, unless
an_applicant _can_demonstrate, after consultation and agreement _with _the California
Department of Fish and Game, and County Planning staff._that one hundred (100) feet is not
necessary to protect the resources of that particular habitat_area from possible significant
disruption caused by the proposed development. The buffer area shall be measured froni the
outside edge of the Environmentally Sensitive Habitar Areas and shall not be less than fifily
(50) feet_in width. New land division shall not be allowed which will create new parcels
entirely within a buffer area. Developments permitted within a buffer area shall generally be
the same as those uses permitted in the adjacent Environmentally Sensitive Habitlat Area.

Standards for determining the appropriate width of the buffer area are as follows.

(a) Biological Significance of Adjacent Lands. Lands adjacent to a wetland, stream, or
riparian habital area vary in the degree to which they are functionally related 1o these
habitat areas. Functional relationships may exist if species associated with such areas
spend a significant portion of their life cycle on adjacent lands. The degree of
significance depends upon the habitar requirements of the species in the habitat area
(e.g., nesting, feeding, breeding, or resting).

Where a significant functional relationship exists, the land supporting this relationship
shall also be considered to be part of the ESHA, and the buffer zone shall be measured
from the edge of these lands and be sufficiently wide to protect these functional
relationships. Where no significant functional relationships exist, the buffer shall be.
measured from the edge of the wetland, stream, or riparian habital that is adjacent to the
proposed development.

(b} Sensitivity of Species to Disturbance. The width of the buffer zone shall be based, in
part, on the distance necessary (o ensure thal the most sensitive species of plants and
animals will not be disturbed significantly by the permitted development. Such a
determination shall be based on the following after consultation with the Departiment of
Fish and Game or others with similar expertise:

(i) Nesting, feeding, breeding, resting, or other habitat requirements of both resident
and migratory fish and wildlife species,

(ii) An assessment of the shori-term and long-term adaptability of various species to
human disturbance;

(iii)  An assessment of the impact and activity levels of the proposed development on
the resource.

(¢) Susceptibility of Parcel to Erosion. The width of the buffer zone shall be based, in
part, on an assessmenl of the slope, soils, impervious surface coverage, runoff
characteristics, and vegelative cover of the parcel and to what degree the development
will change the potential for erosion. A sufficient buffer to allow for the interception of
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any additional material eroded as a result of the proposed development should be
provided.

(d) Use of Natural Topographic Features to Locate Development. Hills and bluffs
adjacent to ESHA's shall be used, where feasible, to buffer habitat areas. Where
otherwise permitted, development should be located on the sides of hills away from
ESHA's. Similarly, bluff faces should not be developed, but shall be included in the buffer

zone.

(e) Use of Existing Cultural Features to Locate Buffer Zones. Cultural features (e.g.,
roads and dikes) shall be used, where feasible, to buffer habitat areas. Where feasible,
development shall be located on the side of roads, dikes, irrigation canals, flood control
channels, etc., away from the ESHA.

(® Lot Configuration and Location of Existing Development. Where an existing
subdivision or other development is largely built-out and the buildings are a uniform
distance from a habitat area, at least that same distance shall be required as a buffer
zone for any new development permitted. However, if that distance is less than one
hundred (100) feet, additional mitigation measures (e.g., planting of native vegetation)
shall be provided to ensure additional protection. Where development is proposed in an
area that is largely undeveloped, the widest and most protective buffer zone feasible shall
be required.

(g) Type and Scale of Development Proposed. The type and scale of the proposed
development will, to a large degree, determine the size of the buffer zone necessary to
protect the ESHA. Such evaluations shall be made on a case-by-case basis depending
upon the resources involved, the degree 1o which adjacent lands are already developed,
and the type of development already existing in the area...

(2) Configuration. The buffer area shall be measured from the nearest outside edge of the
ESHA (e.g., for a wetland from the landward edge of the wetland; for a stream from the
landward edge of riparian vegetation or the top of the bluff).

(3) Land Division. New subdivisions or_boundary line adjustments shall not be allowed
which will create or provide for new parcels entirely within a buffer area.

(4) Permitted Development. Development permitted within the buffer area shall comply at a
minimum with the following standards:

(a) Development shall be compatible with the continuance of the adjacent habitat
area by maintaining the functional capacity, their ability to be self-sustaining and
maintain natural species diversity.

(b) Structures will be allowed within the buffer area only if there is no other feasible
site available on the parcel.

(c) Development shall be sited and designed to prevent impacts which would
degrade adjacent habitat areas. The determination of the best site shall include
consideration of drainage, access, soil type, vegetation, hydrological characteristics,
elevation, topography, and distance from natural stream channels. The term “best site”
shall be defined as the site having the least impact on the maintenance of the biological
and physical integrity of the buffer strip or critical habitat protection area and on the
maintenance of the hydrologic capacity of these areas to pass a one hundred (100) year
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ood without increased damage to the coastal zone g 1A .
Slood without incr d damage to the coastal zone natural environment or human

systens.

(d) Development shall be compatible with the continuance of such habitat areas by
maintaining their functional capacity and their ability to be self-sustaining and to
maintain natural species diversity.

(e) Structures will be allowed within the buffer area only if there is no other feasible
site_ available on the parcel. Mitigation measures, such as planting riparvian vegetation,
shall be required to replace the protective values of the buffer area on the parcel, at a
minimum ratio of 1:1, which are lost as a result of development under this solution.

f Development shall minimize the following: impervious surfaces, removal of
vegetation, amount of bare soil, noise, dust, artificial light, nutrient runoff, air pollution,
and human intrusion into the wetland and minimize alteration of natural landforms.

(g) Where riparian vegetation is lost due to development, such vegetation shall be
replaced at a minimum ratio of one to one (1:1) to restore the protective values of the

buffer area.

(h) Aboveground structures shall allow peak surface water flows from a one hundred
(100) year flood to pass with no significant impediment,

(i) Hydraulic capacity, subsurfuce flow patterns, biological diversity, and/or
biological or hydrological processes, either terrestrial or aquatic, shall be protected.

G) Priority for drainage conveyance from a development site shall be through the
natural stream environment zones, If any exist, in the development area. In the drainage
system design report or development plan, the capacity of natural stream environnient
zones to convey runoff from the completed development shall be evaluated and integrated
with the drainage system whenever possible. No structure shall interrupt the flow of
groundwater within a buffer strip. Foundations shall be situated with the long axis of
interrupted impermeable vertical surfaces oriented parallel to the groundwater flow
direction. Piers may be allowed on a case by case basis.

(k) If findings are made that the effects of developing an ESHA buffer arca may
result in significant adverse impacts to the ESHA, mitigation measures will be required
as a condition of project approval. Noise barriers, buffer areas in permanent open space,
land dedication for erosion control, and wetland restoration, including off-site drainage
improvements, may be required as mitigation measures for developments adjacent to
environmentally sensitive habitats.

CZC Section 20.532.095 “Required Findings for all Coastal Development Permits” states, in
applicable part, the following (emphasis added):

(A) The granting or modification of any coastal development permit by the approving authority
shall be supported by findings which establish that:

(1) The proposed development is in conformity with the certified local coastal program;
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Discussion:

Northern Bishop Pine Forest is ESHA

The County staff report references a site visit on June 11, 2009 with CA Department of Fish and
Game (CDFQG) staff who identified Bishop Pine (Pinus muricata) forest on the site. The building
site identified for Parcel 2 is located within the Bishop pine forest, south of an existing 12-foot-
wide unpaved driveway. Bishop pine forest (also known as Northern Bishop Pine Forest), is
recognized as a rare and endangered plant community, however the consulting botanist
characterized the approximately one-acre stand as non-ESHA “because of the size.”

ESHA, as defined in Section 30107.5 of the Coastal Act, Section 3.1 of the certified Mendocino
County LUP, and CZC Section 20.308.040(F) is “...any area in which plant or animal life or
their habitats are either rare or especially valuable because of their special nature or role in an
ecosystem and which could be easily disturbed or degraded by human activities. ” Thus, Coastal
Act Section 30107.5, LUP Section 3.1, and CZC Section 20.308.040(F) set up a two part test for
determining an ESHA. The first part is determining whether an area includes plants or animals or
their habitats that are either: (a) rare; or (b) especially valuable because of their special nature or
role in an ecosystem. If so, then the second part asks whether such plants, animals, or habitats
could be easily disturbed or degraded by human activities. If so, then the area where such plants,
animals, or habitats are located is deemed ESHA by Section 30107.5, LUP Section 3.1, and CZC
Section 20.308.040(F).

The first test for determining ESHA under Section 30107.5, LUP Section 3.1, and CZC Section
20.308.040(F) is whether an area including plants or animals or their habitats is either (a) rare,
or (b) especially valuable because of its special nature or role in an ecosystem. The CA
Department of Fish and Game recognizes special status natural communities as communities that
are of limited distribution statewide or within a county or region and are often vulnerable to
environmental effects of projects’. These communities may or may not contain special status
species or their habitat. The CA Department of Fish and Game List of California Terrestrial
Natural Communities® ranks Bishop Pine forest community type as “G3S3°,” highly imperiled,
and of high priority for inventory in the CNDDB. Because of its relative rarity at the state and
global levels, Northern Bishop pine forest meets the rarity test for designation as ESHA under
the above cited Coastal Act and LCP policies.

The second test for determining ESHA under Coastal Act Section 30107.5 (Section 3.1 of the
certified LUP) is whether the habitat could be easily disturbed or degraded by human activities
and developments. As described in 4 Manual of California Vegetation, “Bishop pine is a closed-
cone conifer that produces cones at 5-6 years of age; cones remain closed for several years and

? Department of Fish and Game. November 24, 2009. Protocols for Surveying and Evaluating Impacis to Special
Status Native Plant Populations and Natural Communities. Available online at
http://www.dfg.ca.cov/biogeodata/cnddb/pdfs/Protocols for Surveying and Evaluating Impacts.pdf
* http://www.dfg.ca.gov/biogeodata/vegcamp/pdfs/natcomlist.pdf. The rare natural communities are asterisked on
this list.
* In this case, the California Heritage (CNDDB) ranking of G3/S3 describes the global rank (G rank) and the state
rank (S rank) for Northern Bishop pine forest in California as vulnerable and at moderate risk of extinction due to a
restricted range, relatively few populations (often 80 or fewer), recent and widespread declines, or other factors
making it vulnerable to extirpation.
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open after fire or on hot days.”® Northern Bishop pine forest has been extensively compromised

in Mendocino County in recent years due to threats from Pitch pine canker (Fusarium subglutinis
f. sp. pini) and ncedle blight caused by Dothistromoa septospora, in addition to threats from
development. The concentrations of Bishop pine trees within the project foot print could be
casily disturbed or degraded by human activities and developments such as those that would be
necessary to develop the identified building site including grading, paving, building construction,
foot trampling, etc. Additionally, the site is located in a designated high fire hazard area:
California law (PRC 4291) requires property owners and/or occupants to crcate 100 feet of
defensible space around homes and buildings. which would result in even greater clearance of
Bishop pine forest around the building site that would result from the approved subdivision.
Such activities would fragment or otherwise demolish the habitat, reduce habitat size, increase
opportunities for establishment of nonnative and invasive species, and degrade and alter habitat
quality and conditions that are integral to the “special nature” of the existing habitat area. Given
these threats, the Northern Bishop pine forest meets the second test for determining ESHA under
Section 30107.5 of the Coastal Act, LUP Section 3.1, and CZC Section 20.308.040(F).

The consulting botanist states in the June 2008 botanical report that “The bishop pine forest is
approximately one acre and was not considered an ESHA” but offers no supporting
documentation as to why a I-acre stand would not be considered ESHA. In fact, the June 2008
botanical report describes a seemingly intact forest characterized by an assemblage of native
understory plants that are often associated with Bishop Pine forest, including Manzanita
(Arctostaphylos glandulosa ssp. glandulosa) and huckleberry (Vaccinium ovatum). It is also
questionable whether the Bishop Pine forest community type is actually limited to the area
delineated by the consulting biologist. The community type appears to extend beyond both the
delineated area and beyond parcel boundaries. The consulting biologist describes the presence of
approximately 15 individuals of the rare Mendocino pygmy cypress and approximately 3 acres
of the rare Mendocino pygmy cypress forest community in the area, and describes vegetation on
the site as “predominantly a forest of mixed conifers such as redwood (Sequoia sempervirens),
Douglas-fir (Pseudotsuga menziesii), and bishop pine” but provides no characterization of
percent cover of species. The Bishop Pine Forest Alliance’ includes several equally-rare plant
associations, including Bishop pine-Mendocino pygmy cypress; Bishop pine-Douglas-Fir; and
Bishop pine-Manzanita. Absent documentation, it is unclear whether the surrounding vegetation
described by the botanist is in fact part of a greater assemblage of the Bishop Pine Forest
Alliance. However, an April 1, 2010 floristic survey report prepared by another consulting
biologist for the immediately adjacent parcel to the west (APN 141-100-34) identified several
areas of Bishop pine forest. Given the relatively undeveloped surrounding landscape, and
documented occurrences of Bishop pine forest on the adjacent parcel, it is possible that this
forest community type extends beyond the artificial parcel boundaries at the site.

Regardless of whether the stand of Northern Bishop pine forest is 1 acre or larger, even 1 acre of
Bishop pine forest may be contributing in a significant way to the forest ecosystem and the long-
term sustainability of the habitat by providing such things as areas for regeneration of genetic

® Cope 1993e, in Sawyer et al. 2009. A Manual of California Vegetation, Second Edition. California Native Plant
Society, Sacramento. 1300 pp.

” The vegetation classification system is based on the classification put forth in the second edition of “A Manual of
California Vegetation,” (MCV) which is the California expression of the National Vegetation Classification System
(NVCS) (Grossman et al. 1998) and includes alliances (a floristically defined vegetation unit identified by its
dominant and/or characteristic species) and associations (the finer level of classification beneath alliances).
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diversity, wildlife habitat, or protection of genetic diversity in existing trees. Given recent
pathogenic threats, protection of genetic diversity and potentially resistant strains through
retention of trees becomes increasingly important to the long-term health and viability of the
Northern Bishop Pine forest community type.

Land divisions and Residential Development are Not Allowable Uses in ESHA

The approved subdivision includes an identified building site that would be located within
Northern Bishop Pine Forest ESHA. Steep slopes preclude locating the building site on much of
the rest of proposed Parcel 2. The LCP policies identify specific uses permitted in wetland
ESHAs, but do not specifically identify what uses are allowed within rare plant community
ESHA, and by extension, within the rare plant buffer. Coastal Act Section 30240(a) states that
environmentally sensitive habitat areas shall be protected against any significant disruption of
habitat values, only uses dependent on those resources shall be allowed within those areas.
Section 30240 of the Coastal Act is listed and referred to in the narrative for the section of the
Land Use Plan containing the other LUP policies governing the protection of ESHA. The fact
that the LCP policies do not specifically state what uses are allowed within rare plant ESHA does
not mean the policy is intended to relax the restriction of Section 30240(a) of the Coastal Act
that limits uses in habitat areas to those dependent on habitat resources. An LCP policy that
allowed non-resource dependent uses in rare plant ESHA would be inconsistent with and directly
conflict with Section 30240(a). Moreover, the provisions in the LCP concerning permissible
development in habitat areas are not incompatible with the restrictions in Section 30240(a).
These provisions refer generally to maintaining minimum buffers between development and
ESHA, which is not inconsistent with restricting development within rare plant ESHA to
resource dependent uses. Therefore, the Mendocino County LCP policies governing rare plant
habitat areas restrict development to resource dependent uses that do not significantly disrupt
habitat values.

Neither the approved subdivision nor the future residential development that the subdivision will
facilitate are in any way dependent on the rare Northern Bishop Pine Forest ESHA habitat at the
site, but would occur within a rare plant community ESHA and within buffer areas that are
required to be established around rare plant ESHAs. LUP Policy 3.1-32 limits land divisions
which are located within ESHAs and does not permit such land divisions if any parcel being
created does not have an adequate building site which would allow for the development of the
building site consistent with LUP Policy 3.1-7. In addition, CZC Section 20.496.020(A)(3)
explicitly disallows new subdivisions that create or provide for new parcels entirely within a
buffer area. Additionally, CZC Section 20.524.010(B)(g) requires that land divisions shall not
have significant adverse effects, either individually or cumulatively, on ESHAs or on other
coastal resources, and CZC Section 20.524.010(B)(m) requires that identified coastal resources
within the proposed area to be divided are protected from significant adverse environmental
impacts. The County’s findings do not analyze alternatives, including the no-project alternative,
to demonstrate options that would best avoid significant adverse effects on the ESHA.

Therefore, as neither the approved subdivision or the future residential use it will facilitate are
listed in the LCP as allowable uses within rare plant ESHA and ESHA buffers, and the Coastal
Act only allows resource dependent uses within an ESHA, the approved development is
inconsistent with the use limitations of the certified LCP, including its references to 30240, and
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including but not limited to LUP Policies 3.1-4, 3.1-7, and 3.1-32, and CZC Sections 20.496.020
and 20.524.010.

Land divisions and Residential Development are Not Allowable Uses in ESHA buffers

The County staff report indicates that according to the CA Natural Diversity Database
(CNDDB), pygmy cypress8 trees are located in the area, and makes reference to a June 2008
botanical report prepared by a consulting biologist, but does not address ESHA buffer setback
distances from the rare Mendocino pygmy cypress trees, which the botanical report indicates
occur on the site. Although not referenced in the County staff report, the June 2008 botanical
report additionally identifies “several locations of rare plants and plant communities™ present in
the area. The botanical report further indicates that the rare plants known as thin-lobed horkelia
(Horkelia tenuiloba’) and Mendocino cypress (Hesperocyparis pygmaeam) occur in the area in
addition to the rare plant community known as Mendocino pygmy cypress forest'!, and several
watch-list'? species. The botanical report indicates that thin-lobed horkelia plants were observed
“on the road bench edge or the inboard ditch and cut slope associated with Timberwood Way
Road,” and that the Mendocino pygmy cypress forest occurs on the opposite side of the road
from the subject parcel.

The County staff report includes excerpts from the botanical report that discuss development
within ESHA buffer, but does not specify the distance between development and ESHA, except
for 100-foot buffer setbacks from riparian ESHA that also occurs on the site. The June 2008
botanical report recommends reduced buffers from sensitive plant habitats but does not specify
buffer setback distances for most rare plant ESHAs. A site plan included in the June 2008
botanical report shows the existing access road and driveway that will serve Parcel 2 are located
within rare plant ESHA and ESHA buffers. Table 4 of the botanist’s report states in Item 4(k)
that: “The greatest protection is given to the watercourse with a 100° buffer. Mendocino cypress
buffers are less than 50° because the plants occur next to an existing entrance road and will likely
not be impacted from use or maintenance of the road. The bishop pine forest is approximately
one acre and was not considered an ESHA.”

The County staff report describes the existing driveway as 12 feet wide, and the tentative map
included with the staff report shows the existing access road as 18 feet wide. The project as
approved by the County includes Special Condition No. 16 which states the following:

* The CA Rare Plant Rank designation for Mendocino pygmy cypress (Hesperocyparis pygmaea) is 1B.2, meaning
the species is Rare, threatened, or endangered in California and elsewhere, and fairly endangered in California.

’ The CA Rare Plant Rank designation for thin-lobed horkelia (Horkelia tenuiloba) is 1B .2, meaning the species is
Rare, threatened, or endangered in California and elsewhere, and fairly endangered in California. The global and
state ranks for this species are G2/82.2, respectively, indicating the species is imperiled and fairly threatened in
California, with a moderate degree and immediacy of threat.

' Mendocino cypress, also commonly known as Pygmy cypress, is treated as Hesperocyparis pygmaea in the
current taxonomic literature (e.g., http://ucjeps.berkeley.eduw/about ICPN.html). The species was formerly referred
to as, and is synonymous with, both Cupressus goveniana ssp. pygmaea and Callitropsis pygmaea.

"' CDFG Biogeographic Branch (/bid. 2) ranks Mendocino pygmy cypress woodland as “G2S2,” highly imperiled,
and of high priority for inventory in the CNDDB.

' The California Rare Plant Rank (CRPR) system assigns a “watch list” designation to plants that are of limited
distribution or infrequent throughout a broader area in California, and whose vuinerability or susceptibility to threat
appears low at this time. While these plants are not considered “rare” from a statewide perspective, they are
uncommon enough that their status should be monitored regularly.




LISA HANTZSCHE, PAT NETH, BRIAN & DEBORAH BISHOP
Appeal: Attachment B
PAGE 11

An eighteen (18) foot wide road shall be constructed within the access easement including four
(4) inch minimum rock base, one hundred sixty (160) foot minimum radius of horizontal curve,
grade not to exceed fifteen (15) percent, drainage culverts where necessary. New or replaced
culverts shall be a minimum of 18 inches in diameter. In areas where radius of horizontal curve is
less than 125 feet, roadway shall be widened to 22 feet.

Additionally, Special Condition No. 17 states the following:

A standard private road approach shall be constructed to a minimum width of eighteen (18) feet,
area to be improved twenty (20) feet from the edge of the County road, to be surfaced with
surfacing comparable to that on the County road.

Therefore, the approved development requires road improvements that will expand beyond the
footprint of existing development and will occur within the 50-foot buffers of several rare plant
ESHAsS, including Mendocino pygmy cypress, Mendocino pygmy forest, thin-leaved horkelia,
and Northern Bishop pine forest. Based upon the site plan in the June 2008 botanical report, road
widening and resurfacing requirements between the county road and the private driveway may
additionally directly impact Mendocino pygmy cypress trees. According to Sawyer et al.
(2009"), “residential development threatens many cypress stands. Lichens, especially Cladina
portentosa ssp. pacifica, create cryptogamic crusts in older stands, which are easily destroyed by
foot traffic, fire, and air pollution. Ditches change the local hydrology. Leach lines from homes
add nutrients.”

As ESHA, wetlands, riparian areas, and endangered species habitat are subject to the ESHA
buffer requirements of LUP Policy 3.1-7 and CZC Section 20.496.020. According to these
policies, a buffer area of a minimum of 100 feet shall be established adjacent to all ESHAs,
unless an applicant can demonstrate, after consultations and agreement with the California
Department of Fish and Game (DFG) that 100 feet is not necessary to protect the resources of
that particular habitat area from possible significant disruption caused by the proposed
development. The policies state in that event, the buffer shall not be less than 50 feet in width.
CZC Section 20.496.020 states the standards for determining the appropriate width of the buffer
area are the seven standards of subsections (a) through (g) of subsection (A)(1) of that section,
including (a) the biological significance of adjacent lands, (b) sensitivity of species to
disturbance, (c) susceptibility of parcel to erosion, (d) use of natural topographic features to
locate development, (e) use of existing cultural features to locate buffer zones, (f) lot
configuration and location of existing development, and (g) the type and scale of the
development proposed.

LUP Policy 3.1-7 and CZC Section 20.496.020(A)(1) further require that development permitted
within an ESHA buffer area shall generally be the same as those uses permitted in the adjacent
ESHA, and that of the permitted development allowed within an ESHA, structures are only
allowable within the buffer area if there is no other feasible site available on the parcel. LUP
Policy 3.1-18 states, in applicable part, that development within buffer areas recommended by
DFG to protect rare or endangered wildlife species and their nesting and breeding areas shall
meet guidelines and management practices established by the Department, and must be
consistent with other applicable policies of this plan.

Furthermore, CZC 20.496.020 (A)(1)(f) specifies that where development is proposed in an area
that is largely undeveloped, the widest and most protective buffer zone feasible shall be required.
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The subject parcel occurs in a largely undeveloped arca surrounded by parcels designated and
zoned on the County general plan Coastal Plan Map and Coastal Zoning Map as Rural
Residential (10 acre minimum) on all sides.

The County staff report includes excerpts from the botanical report that acknowledge both
potential impacts to rare plants resulting from development and road improvements, and
mitigation measures that may minimize impacts. The two mitigation measures included as
Special Condition No. 11 are as follows:

Mitigation Measure la: Use permeable surfaces for parking area and road surfaces on Parcel 2.
To reduce the potential for concentrated water runoff from feaving the proposed develop sites, a
permeable surface such as permeable pavers or crushed rock will be used in place of concrete or
asphalt for roads and parking areas.

Mitigation Measure 2a: Planting of invasive landscaping plants will not occur. Landscaping
within the ESHA buffers will not include any of the invasive plants in Appendix C that are
commonly used in landscaping. They include the following species:

* blue gum eucalyptus

* jubata grass or pampas grass

s ivies: English ivy, Algerian ivy. Or cape ivy

» periwinkle

» cotoneaster

* Brooms: Bridal broom, French broom, Portuguese broom, Scotch broom or Spanish broom

Providing mitigation for impacts to ESHA does not eliminate LCP requirements that minimum
buffers be established between ESHA and development. CZC Section 20.496.020 and LUP
Policy 3.1-7 require that a buffer shall not be less than 50 feet in width, after consultation and
concurrence from DFG. Furthermore, LUP Policy 3.1-7 requires that development permitted
within an ESHA buffer area shall generally be the same as those uses permitted in the adjacent
ESHA. Approval of the subject development is inconsistent with the ESHA policies of the
certified LCP including, but not limited to, LUP Policies 3.1-7 and 3.1-18, and CZC Section
20.496.020, because the County not only failed to acknowledge the proximity of rare plant
ESHA both within: a) the newly-created parcel resulting from the approved subdivision; and b)
along the roads that require improvements to access the new parcel, but further did not address
how a buffer for rare plant ESHA that is less than the minimum of 100 feet is consistent with the
requirements of LUP Policy 3.1-7 and CZC Sections 20.496.020(A)(1) and (3).

Thus, because (1) the County approval failed to identify Northern Bishop Pine forest ESHA and
ESHA buffers associated with Northern Bishop Pine forest and other rare plant ESHAs; (2) the
botanical report shows that the proposed building envelope and related development would occur
within ESHA and ESHA buffers; and (3) the County approval does not adequately demonstrate
that the land division will not have significant adverse effects, either individually or
cumulatively, on ESHAs, the project, as approved by the County, is inconsistent with the ESHA
protection provisions of the certified LCP including, but not limited to, LUP Policies 3.1-7 and
3.1-18, 3.1-32, and CZC Sections 20.496.020 and 20.524.010.
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B. Inconsistencies with LUP “Transportation, Utilities, and Public Services” Policies
and Coastal Zoning Code Regulations Regarding Sewer and Water Services for
Coastal Rural Land Divisions and Other Development

LCP Policies on Adequate Services:

Land Use Plan (LUP) Policy 3.8-1 states, in applicable part, as follows (Emphasis added):

Highway 1 capacity, availability of water and sewage disposal system and other known planning
Jfactors shall be considered when considering applications for development permits.

On the rural side of the Urban/Rural boundary, consideration shall be given to Land Use
Classifications, 50% buildout, average parcel size, availability of water and solid and septage
disposal adequacy and other Coastal Act requirements and Coastal Element policies.

Land Use Plan (LUP) Policy 3.8-7 states the following (Emphasis added):

Land divisions and subdivisions creating new parcels or building sites or_other proposed
development, including lot line adjustments, mergers and issuance of conditional certificates of
compliance shall be approved only where a community sewage disposal system with available
capacity exists and is obligated to provide service or where a_satisfactory site for a sewage
system exists. Leach field approval shall require satisfactory completion of a site_evaluation on
the site of each proposed septic system. A leach field shall not be located where the natural grade
exceeds 30 percent slope or where there is less than 5 feet of soil below the trench if natural
grade exceeds 20 percent slope. This septic system policy is consistent with the Minimum
Guidelines for the Control of Individual Wastewater Treatment and Disposal Systems adopted by
the Regional Water Quality Control Board on April 17, 1979.

Land Use Plan (LUP) Policy 3.8-9 states the following (Emphasis added):

Approval of the creation of any new parcels shall be contingent upon an adeqguate water supply
during dry summer months which will accommodate the proposed parcels, and will not adversely
affect the groundwater table of contiguous or surrounding areas. Demonstration of the proof of
water supply shall be made in accordance with policies found in the Mendocino Coastal
Groundwater Study dated June 1982, as revised firom time to time and the Mendocino County
Division of Environmental Health's Land Division requirements as revised. (Appendix 6)

Commercial developments and other potential major water users that could adversely affect
existing surface or groundwater supplies shall be required to show proof of an adequate water
supply, and evidence that the proposed use shall not adversely affect contiguous or surrounding
water sources/supplies. Such required proof shall be demonstrated prior to approval of the
proposed use.

CZC Section 20.524.010, “Coastal Rural Land Divisions,” of the Coastal Zoning Code (CZC)
states, in applicable part, as follows:

(A) Applicability. This section shall apply to lands located in the County’s coastal zone outside of
the urban/rural boundaries as designated on the land use/zoning maps.

(B) Required Conditions for Approval of Rural Land Divisions. Land division in rural areas
may be permitted only if all of the following conditions are satisfied:
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(L)(b) ...a salisfuctory site for an individual sewage system with one hundred (100) percent
back-up area for an alternative leach field exists.

(1)(c) Proofis provided that adequate water and sewage service is availuble and an_adequate
water supply exists during dry months (o_accommodate proposed parcels without adversely
affecting the groundwater table of contiguous or surrounding arcas. For proof of water
definition, see Section 20.308.095.

CZC Section 20.532.095 “Required Findings for all Coastal Development Permits” states, in
applicable part, the following (emphasis added):

(B) The granting or modification of any coastal development permil by the approving authority
shall be supported by findings which establish that:

(1) The proposed development is in conformity with the certified local coustal program;
and

(2) The proposed development will be provided with adequate_utilities, access roads,
drainage and other necessary facilities...

CZC Section 20.532.100(C) “Land Division Findings" states, in applicable part, the following
(emphasis added):

(1) All Coastal Land Divisions. No coastal lands shall be divided unless the following
findings are made.

(@) The new lots have or will have adequate water, sewage, including a long term
arrangement for septage disposal, roadway and other necessary services 1o
serve them...

Discussion:

The subject parcel is in a designated critical water resources area. The County staff report
indicates that County Division of Environmental Health (DEH) “has reviewed the project with-
regard to on-site water and sewage disposal systems. The Environmental Health Divisions
requirements to meet Conditions 4, 5, 6, 7, 8 and 9 are recommended to mitigate any potential
environmental concerns that may arise from the placement of on site sewage disposal and
replacement areas, or the placement of wells for potable water.” As described above, the project
as approved by the County includes special conditions that require, among other things, the
following be completed prior to filing a Parcel Map: a submittal to DEH of an acceptable water
quantity evaluation to demonstrate adequate water supply (Condition No. 7); and submittal to
DEH evidence of an adequate septic site (Condition Nos. 4, 5, and 9).

LUP 3.8-9 states that approval of the creation of any new parcels shall be conringent upon an
adequate water supply. Moreover, LUP Policy 3.8-1 and CZC Section 20.532.095(A)(2) require,
in applicable part, that the granting of any coastal development permit shall be supported by
findings which establish that the proposed development will be provided with adequate utilities.
Furthermore, both CZC Section 20.532.100(C)(1)(a) and CZC Section 20.524.010(B)(1)(c)
specify that land division in rural areas may be permitted only if proof is provided that adequate
water and sewage service is available and an adequate water supply exists during dry months to
accommodate proposed parcels. The County acknowledged the area is a critical water resources
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area but did not include any findings justifying approval of the development without any prior
proof of adequate water supply. While the final findings from the Planning Commission hearing
include a comment from the applicant’s agent regarding a test well’s output, the County findings
lack information on whether testing occurred pursuant to the dry month requirements.
Furthermore, no evidence of adequate septic was provided prior to project approval.

Because the subject development was approved prior to submittal of proof of adequate water
supply and septic capacity and without any findings demonstrating adequate water supply or
septic services, the project as approved is inconsistent with LCP policies regarding both coastal
development projects in general and coastal land divisions in particular related to adequate water
supply including, but not limited to LUP Policies 3.8-1 and 3.8-9, and CZC Sections 20.524.010,
20.532.095, and 20.532.100.

CONCLUSION:

The project as approved therefore is inconsistent with the certified LCP because (1) neither the
approved subdivision nor the future residential use it will facilitate are listed in the LCP as
allowable uses within rare plant ESHA and the identified building site occurs in Northern Bishop
Pine forest ESHA; (2) the County approved a land division that does not provide for a minimum
50-foot buffer between the development and the Northern Bishop Pine Forest and other rare
plant ESHA that exists on the site; (3) the land division as approved does not appear to retain the
widest and most protective ESHA buffer zone feasible; (4) the County approval does not
adequately demonstrate that the land division will not have significant adverse effects, either
individually or cumulatively, on ESHAs; and (5) the County approval did not include any
findings demonstrating adequate water supply or sewage disposal and replacement area exist to
support a land division.

As a result, the project as approved is inconsistent with the policies of the certified LCP,
including but not limited to LUP Policies 3.1-7, 3.1-18, 3.1-32, and 3.8; and Sections
20.496.020, 20.524, and 20.532 of the Mendocino County Coastal Zoning Code.
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October 31, 2011

NOTICE OF FINAL ACTION

Action has been completed by the County of Mendocino on the below described project located within the
Coastal Zone.

CASE#: CDMS 4-2006

DATE FILED: 2/9/2006

OWNER/ APPLICANT: LISA K. HANTZSCHE

AGENT: DAVID E. PAOLI

REQUEST: Coastal Development Minor Subdivision of a 23.16 acre parcel to create two parcels, one
containing 10.16 acres and one containing 13.0 acres.

LOCATION: Within the Coastal Zone, approximately 4.5 miles east of State Highway 1 at Iversen Point,
along Iversen Road (CR# 503), and west 0.25 mile on Hilltop Lane a.k.a. Timberwood (private), located at
30300 Hilitop Lane; AP# 141-100-35.

PROJECT COORDINATOR: FRED TARR

ACTION TAKEN:-

The Planning Commission, on October 20, 2011, approved the above described project. See attached
documents for the findings and conditions in support of this decision.

The above project was not appealed at the local level.

This project is appealable to the Coastal Commission pursuant to Public Resources Code, Section
30603. An aggrieved person may appeal this decision to the Coastal Commission within 10 working days
following Coastali Commission receipt of this notice. Appeals must be in writing to the appropriate
Coastal Commission district office.

Attachments
cc:

COASTAL COMMISSION
ASSESSOR -

EXHIBIT NO. 6 | QECEWED

APPLEAL NO.
A-1-MEN-11-045
HANTZSCHE, NETH & BISHOP

CALIFORNIA
NOTICE OF FINAL LOCAL

ACTION & FINDINGS FOR COASTAL COMMISSION
APPROVAL (1 of 55)

NUY % opes
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FILING REQUESTED BY

County of Mendocino

Planning & Building Services Dept
501 Low Gap Road, Room 1440
Ukiah, CA 95482

AND WHEN FILED MAIL TO
County of Mendocino

Planning & Building Services Dept
501 Low Gap Road, Room 1440
Ukiah, CA 95482

NOTICE OF DETERMINATION
To: 0O Office of Planning and Research & Mendocino County Clerk
1400 Tenth Street, Room 121 501 Low Gap Road, Room 1020
Sacramento, CA 95814 Ukiah, CA 95482
Subject: Filing of Notice of Determination in compliance with Section 21108 and 21152 of the Public Resources
code. :
Project Title:

CASE#. CDMS 4-2006

DATE FILED: 2/9/2006

OWNER/ APPLICANT: LISA K. HANTZSCHE
AGENT: DAVID E. PAOLI

State clearing House Number Contact Person Area Code/Number/Extension
(If Submitted to Cleanng House) FRED TARR 707-463-4281

Project Location:

Within the Coastal Zone, approximately 4.5 miles east of State Highway 1 at lversen Point, along Iversen Road
(CR# 503), and west 0.25 mite on Hilltop Lane a.k.a. Timberwood (private), iocated at 30300 Hilltop Lane; AP#
141-100-35.

Project Description:
Coastal Development Minor Subdivision of a 23.16 acre parcel to create two parcels, one containing 10.16 acres
and one containing 13.0 acres.

This is to advise that the County of Mendocino has approved the above-described project on October 20, 2011
and has made the following determinations regarding the above described project:

1. The project will not have a significant effect on the environment.

2. A Negative Declaration was prepared pursuant to the provisions of CEQA.
3. Mitigation measures were a condition of the project appr.oval‘

4 A Statement of Overriding Considerations was not adopted.

This is to certify that the Negative Dectaration and record of project approval is available to the general public at
501 Low Gap Road, Room 1440, Ukiah.

Date of Filing Signature
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October 31, 2011

FINAL FINDINGS AND CONDITIONS OF APPROVAL
CASE # CDMS 4-2006 - HANTSCHE
OCTOBER 20, 2011

The Pianning Commission approves Coastal Development Minor Subdivision # CDMS 4-2006 per the
findings and conditions of approval contained in the staff report and as modified during the public hearing
as follows;

Environmental Findings: The Planning Commission finds that the environmental impacts
identified for the project can be adequately mitigated through the conditions of approval or

features of the project design so that no significant adverse environmental impacts wili result from
this project therefore, a Mitigated Negative Declaration is adopted.

General Plan Findings: Pursuant to Section 66473.5 of the California Government Code, the
Planning Commission finds the proposed subdivision, together with the provisions for its design
and improvement is consistent with the applicable goals and policies of the General Plan and the
Mendocino County Coastal Element.

Project Findings: The Planning Commission, making the environmental and General Plan
findings above, approves #CDMS 4-2006 subject to the following conditions of approval as
recommended within the staff report, further finding:

Pursuant to California Government Code Section 66445(e) the Planning Commission
finds that division and development of the property in the manner set forth on the
approved or conditionally approved tentative map will not unreasonably interfere with the
free and complete exercise of the public entity or public utility right-of-way or easement.

The proposed minor subdivision complies generally with all requirements of the
Subdivision Map Act and of the Mendocino County Code, specifically with respect to
area, improvement and design, flood and water drainage control, appropriate improved
public roads, sanitary disposal facilities, water supply availability and environmental
protection.

Coastal Land Division Findings: As required by Section 20.532.100(C), the Planning
Comnmission further finds that:

1. The new lots created have or will have adequate water, sewage, including a long term
arrangement for septage disposal, roadway and other necessary services to serve them,
i and ’
2. The new lots created will not have, individually or cumulatively, a significant adverse

environmental effect on environmentally sensitive habitat areas or on other coastal
resources; and

3. The new lots created will not significantly adversely affect the long-term productivity of
adjacent agricultural or timber lands; and




COUNTY OF MENDOCINO
ENVIRONMENTAL REVIEW GUIDELINES
NEGATIVE DECLARATION

DESCRIPTION OF PROJECT.

DATE: OCTOBER 26, 2011

CASE#: CDMS 4-2006

DATE FILED: 2/9/2006

OWNER/ APPLICANT: LISA K HANTZSCHE

AGENT: DAVID E. PAOLI

REQUEST: Coastal Development Minor Subdivision of a 23.16 acre parcel to create two parcels, one
containing 10.16 acres and one containing 13.0 acres.

LOCATION: Within the Coastal Zone, approximately 4.5 miles east of State Highway 1 at Iversen Point,
along Iversen Road (CR# 503), and west 0.25 mile on Hilltop Lane a.k.a. Timberwood (private), located at
30300 Hilltop Lane; AP# 141-100-35.

PROJECT COORDINATOR: FRED TARR

DETERMINATION.

In accordance with Mendocino County's procedures for compliance with the California Environmental
Quality Act (CEQA), the County has conducted an Initial Study to determine whether the proposed project
may have a significant adverse effect on the environment. On the basis of that study, it has been
determined that:

Although the project, as proposed, could have had a significant effect on the environment, there will
not be a significant effect in this case because mitigation measures required for the project will reduce
potentially significant effects to a less than significant level, therefore, a NEGATIVE DECLARATION
is adopted.

The attached Initial Study and staff report incorporates all relevant information regarding the potential
environmental effects of the project and confirms the determination that an EIR is not required for the
project.
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33. _The 2 exiting abandoned wells in southwest corner of Parcel 1 shall be filled in and capped in accordance
with any applicable Environmental Health requirement prior to the_start of any improvements on the
property.

34. A road maintenance agreement shall be prepared to the satisfaction of the Department of Transportation
and recorded against each parcel.

35. _ The vehicufar travel surface of the access road through Parcel 1 shall be surfaced with a permanent dust
suppression treatment such as chip sealing or other similar treatment.

36. Each parcel shall be restricted to only one single family residence.

e e o e o o e ok e e e e o e o A o e o e e e e ke ek

THIS DIVISION OF LAND IS DEEMED COMPLETE WHEN ALL CONDITIONS HAVE BEEN MET, AND THE
APPROVED PARCEL MAP IS RECORDED BY THE COUNTY RECORDER.

AYES: Little, Calvert, Warner, Holtkamp, Hall, Ogle
NOES: None
ABSENT: Nelson

4c. CASE#: CDMS 4-2006
DATE FILED: 2/9/2006
OWNER/ APPLICANT: LISA K. HANTZSCHE
AGENT: DAVID E. PAOLI
REQUEST: Coastal Development Minor Subdivision of a 23.16 acre parcel to create two parcels, one containing 10.18 acres
and one containing 13.0 acres. .
LOCATION: Within the Coastal Zone, approximately 4.5 miles east of State Highway 1 at iversen Point, along Iversen Road
(CR# 503), and west 0.25 mile on Hilltop Lane a.k.a. Timberwood (private), located at 30300 Hilitop Lane, Gualala; AP# 141-
100-35.
PROJECT COORDINATOR: FRED TARR

Mr. Fred Tarr, Project Coordinator, reviewed the staff report and discussed the properties compliance
with zoning regulations and density limitations due to the buffer along the creeks and steep slopes
that reduced the building area. He noted Parcel 1 was improved with an existing single family
residence, well, and septic. He discussed possible drainage and erosion controls issues, noting
Conditions #1 and 2. Mr. Tarr discussed the location of an ESHA on the property, containing a
bishop pine forest, and the presence of a pygmy forest on the adjacent ownership, with appropriate
mitigations contained in the conditions of approval. He noted the fire district had asked that water
tanks be available for fire suppression on both properties and a turnout area be constructed on the
existing driveway. Mr. Tarr concluded his presentation noting that staff had recommended approval
of the project.

Lisa Hantzsche, owner, noted she was the treasurer of the road association and was available for
guestions.

David Paoli, agent, discussed the botanical results, which had caused changes to the division lines.
He noted the well was recorded as producing over 7 gallons per minute during the 17 hour test and
there were no nearby neighbors.

The public hearing was declared open, seeing no one come forward, the public hearing was declared
closed.

Commissioner Warner asked if there was any reason to make the last two conditions “special
conditions” of the application.

Mr. Tarr noted the conditions could be renumbered and included in the standard conditions.
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Upon motion by Commissioner Hall, seconded by Commissioner Calvert and carried by the following
rolf call vote (6-0), IT IS ORDERED to approve CDMS 4-2006 per the findings and conditions of
approval contained on pages PC-6 through PC-9, removing the special conditions and renumbering
with the standard conditions of approval.

Environmental Findings: The Planning Commission finds that the environmental impacts identified for
the project can be adequately mitigated through the conditions of approvai or features of the project
design so that no significant adverse environmental impacts will result from this project therefore, a
Mitigated Negative Declaration is adopted.

General Plan Findings: Pursuant to Section 66473.5 of the California Government Code, the Planning
Commission finds the proposed subdivision, together with the provisions for its design and improvement
is consistent with the applicable goals and pohcues of the General Plan and the Mendocino County
Coastal Element.

Project Findings: The Planning Commission, making the environmental and General Plan findings
above, approves #CDMS 4-2006 subject to the following conditions of approval as recommended within
the staff report, further finding:

Pursuant to California Government Code Section 66445(e) the Planning Commission finds that
division and development of the property in the manner set forth on the approved or conditionally
approved tentative map will not unreasonably interfere with the free and complete exercise of the
public entity or public utility right-of-way or easement.

The proposed minor subdivision complies generally with all requirements of the Subdivision Map
Act and of the Mendocino County Code, specifically with respect to area, improvement and
design, flood and water drainage control, appropriate improved public roads, sanitary disposal
facilities, water supply availability and environmental protection.

Coastal Land Division Findings: As required by Section 20.532.100(C), the Planning Commission
further finds that:

1. The new lots created have or will have adequate water, sewage, including a iong term
arrangement for septage disposal, roadway and other necessary services to serve them; and

2. The new lots created will not have, individually or cumulatively, a significant adverse.
environmental effect on environmentally sensitive habitat areas or on other coastal resources;
and

3. The new lots created will not significantly adversely affectthe long-term productivity of adjacent

agricultural or timber lands; and

4. Other public services, ihcluding but not limited to, solid waste and public roadway capacity, have
been considered and are adequate to serve the proposed parcels; and

5. The proposed land division meets the requirements of Chapter 20.524 and is consistent with all
applicable policies of the Coastal Element.

STANDARD CONDITIONS OF APPROVAL:

For a Minor Subdivision, which has been approved according to the Mendocino County Code, the following
“Conditions of Approval" shall be completed prior to filing a Parcel Map.

ALL CONDITIONS OF APPROVAL MUST BE MET PRIOR TO EXPIRATION OF TWENTY-FOUR (24) MONTHS
FROM DATE OF APPROVAL, UNLESS RENEWED PURSUANT TO THE MENDOCINO COUNTY CODE. 6 of 55

*1. The subdivider shall acknowledge in writing to the Department of Planning and Buildings Services that all
grading activities and site preparation, at a minimum, shall adhere to the following *Best Management
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2.

*3.

*4.

*5.

*6.

Practices”. The applicant shall submit to the Department of Planning and Building Services an
acknowledgement of these grading and site preparation standards.

a) That adequate drainage controls be constructed and maintained in such a manner as to prevent
contamination of surface and/or ground water, and to prevent erosion.

by The applicant shall endeavor to protect and maintain as much vegetation on the site as possible,
removing only as much is required to conduct the operation.

C) All concentrated water flows, shall be discharged into a functioning storm drain system or into a
natural drainage area well away from the top of banks.

d) Temporary erosion and sediment control measures shall be established and maintained until
permanent protection is established.

e) Erosion control measures shall include, but are not limited to, seeding and mulching exposed soil
on hill slopes, strategic placement of hay bales below areas subject to sheet and rill erosion, and
installation of bioengineering materials where necessary. Erosion control measures shall be in
place prior to October 1.

f) Al earth-moving activities shall be conducted between May 15" and October 15" of any given
calendar year unless wet weather grading protocols are approved by the Department of Planning
and Building Services or other agencies having jurisdiction.

g) Pursuant to-the California Building Code and Mendocino County Building Regulations a grading
permit will be required unless exempted by the Building Official or exemipt by one of the following:

i. An excavation that (1) is less than 2 feet (610 mm) in depth or (2) does not create a cut
slope greater than 5 feet (1524 mm) in height and steeper than 1 unit vertical in 1% units
horizontal (66.7% slope).

il. Afill less than 1 foot (305 mm)-in depth and placed on natural terrain with a sfope flatter
than 1 unit vertical in 5 units horizontal (20% slope), or less than 3 feet (314 mm) in
depth, not intended to support structures, that does not exceed 50 cubic yards (38.3 m3)
on any one lot and does not obstruct a drainage.

A notation shall be placed on the Parcel Map stating that “Future development of building site(s), access
roads or driveways shall be subject to the grading requirements and drainage control measures” identified
above. ' '

A note shall appear on the Parcel Map that the access road, driveway and interior circulation routes shall
be maintained in such a manner as to insure minimum dust generation subject to the Air Quality
Management District Regulation 1 Rule 430. All grading must comply with Air Quality Management
District Regulation Rule 430. Any rock material, including natural rock from the property, used for
surfacing must comply with Air Quality Management District regulations regarding asbestos content.

The applicant shall provide the Division of Environmental Health adequate advance written notice
(minimum of 15 days) of the date and time of any field soil testing procedures for any proposed on-site
sewage systems to allow the Division of Environmental Health staff to be present for soil testing.

The applicant shall submit to the Division of Environmental Health an acceptable site evaluation report
(DEH FORM # 42.04) for Parcel 2 completed by a qualified individual demonstrating compliance with the
North Coast Regional Water Quality Control Board's Basin Pian Policy for On-site Waste Treatment and
Disposal and Mendocino County Division of Environmental Health’s Land Division Requirements (DEH
FORM # 26.09).

The applicant shall submit to the Division of Environmental Heaith an acceptable site evaluation report
(DEH FORM # 42.04) for a replacement system for the existing_ structure(s) located on Parcel_1

7 of 55 ‘
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*7.

*8.

9.

*10.

*11.

*12.

completed by a qualified individual demonstrating compliance with the North Coast Regional Water
Quality Control Board's Basin Plan Policy for On-site Waste Treatment and Disposal and Mendocino
County Division of Environmental Health's Land Division Requirements (DEH FORM # 26.09).

The applicant shall submit to the Division of Environmental Health an acceptable water quantity
evaluation (DEH FORM # 26.05) completed by a qualified individual of a water source located on
Parcel(s)_1 and 2 _of the subdivision demonstrating an adequate water supply in compliance with the
Division of Environmental Health’s Land Division Requirements (DEH FORM # 26.09).

The applicant shall submit to the Division of Environmental Health an acceptable standard mineral
analysis performed by a certified public health laboratory from a source of water on the sub-division.

The applicant shall submit to the Division of Environmental Health an acceptable site development plan at
a scale of not more than 1 inch = 50 feet showing altl adjacent parcels on one sheet completed by a
qualified individual showing the location and dimensions of the initial sewage disposal system(s), 100%
replacement area(s), acceptable setback distances to water wells and other pertinent setback distances
which may impact project site development.

The sub-divider shall submit to the Department of Planning and Building Services an Exhibit Map defining
building envelopes which will avoid rare plant communities in accordance with the Botanical Survey and
ESHA Assessment Study, prepared by William Maslach , dated __June 2008 and will avoid any areas
having siopes of 30 % or greater. Well defined building envelopes shall appear on Parcels 1 and 2.

A note shall be placed on the Parcel Map stating that development will be confined to the building
envelopes as described on the Exhibit Map on file in the Department of Planning and Building Services.

The following two recommended mitigation measures from the Botanical Survey and ESHA
Assessment prepared by William Masiach must be met:

Mitigation Measure 1a; Use permeable surfaces for parking area and road surfaces on Parcel 2. To

- reduce the potential for concentrated water runoff from ieaving the proposed develop sites, a permeable

surface such as permeable pavers or crushed rock will be used in place of concrete or asphalt for roads
and parking areas. '

Mitigation Measure 2a: Planting of invasive landscaping plants will not occur. Landscaping within the
ESHA buffers will not include any of the invasive plants in Appendix C that are commonly used in
landscaping. They include the following species:

. blue gum eucalyptus

) jubata grass or pampas grass

. ivies: English ivy, Algerian ivy. Or cape ivy

) periwinkle

. cotoneaster

) Brooms: Bridal broom, French broom, Portuguese broom, Scotch broom or Spanish broom

This entitlement does not become effective or operative and no work shall be commenced under this
entitierment until the California Department of Fish and Game filing fees required or authorized by Section
711.4 of the Fish and Game Code are submitted to the Mendocino County Department of Planning and
Building Services. Said fee of $2094.00, or the amount of the most recently fee adopted, shall be made
payable to the Mendocino County Clerk and submitted to the Department of Planning and Building
Services prior to November 4, 2011. If the project is appealed, the payment will be held by the
Department of Planning and Building Services until the appeal is decided. Depending on the outcome of
the appeal, the payment will either be filed with the County Clerk (if project is approved) or returned to the
payer (if project is denied). Failure to pay this fee by the specified deadline shall result in the entitlement
becoming null and void.
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*13.

*14.

*15.

*16.

*17.

*18.

19.

*20.

21

There shall be provided an access easement of 60 feet in width (as per tentative map) from lversen Road
to the west boundary of Parcel 1. Documentation of access easement(s) shall be provided to the
Mendocino County Department of Transportation for their review prior to final approval.

If a Parcel Map is filed, all easements of record shall be shown on the Parcel Map. Afl utility lines shall be
shown as easements with widths as shown of record or a minimum of ten (10) feet, whichever is greater.

If approval of the tentative map is conditioned upon certain improvements being made by the sub-divider,
the sub-divider shali notify the Mendocino County Department of Transportat:on when such
improvements have been completed.

An eighteen (18) foot wide road shall be constructed within the access easement including four (4) inch
minimum rock base, one hundred sixty (160) foot minimum radius of horizontal curve, grade not to
exceed fifteen (15) percent, drainage culverts where necessary. New or replaced culverts shall be a
minimum of 18 inches in diameter. In areas where radius of horizontal curve is less than 125 feet,
roadway shall be widened to 22 feet.

A standard private road approach shall be constructed to a minimum width of eighteen (18) feet, area to
be improved twenty (20) feet from the edge of the County road, to be surfaced with surfacing comparable

to that on the County road.

The sub-divider shall comply with those recommendations in the California Department of Forestry
(CalFire) letter of March 10, 2006 or other alternatives as acceptable to the Department of Forestry
(CDF# 66-06). In addition, the sub-divider shall also contact the South Coast Fire District and written
verification shall be submitted from the Department of Forestry and the Fire District to the Depariment
of Planning and Building Services that this compliance with their requirements have been met to their
satisfaction. '

The applicant is hereby notified that this proposed division lies within the Coastal Zone Boundary and
additional action may be necessary. For information you should contact the California Coastal
Commission at 45 Fremont Street, Suite 2000, San Francisco, California, 94105-2218.

A note shall appear on the Parcel Map that “No toxic, hazardous or contaminated materials or waste
shall be stored in a designated buffer area or clearly identified flood plain or floodway".

Pursuant to Government Code Section 66492 & 66493, prior to recordation of the Parcel Map the sub-
divider must. (1) Obtain a Certificate from the Mendocino County Tax Collector stating that alf current
taxes and any delinquent taxes have been paid and; (2) Pay a security deposit (or bond) for taxes that
are a lien, but not yet due and payable

SPRECIAL-CONDITIONS-OF-ARRPROVAL:

+-22.

2.23,

All external lighting shall be shielded and downcast to prohibit light from being cast beyond the property
boundaries. The number of exterior lighting fixtures shall be kept the minimum required for safety.

A note shall appear on the Parcel Map that in the event that archaeological resources are encountered
during development of the property, work in the immediate vicinity of the find shall be halted untit all
requirements of Chapter 22.12 of the Mendocino County Code relating to archaeological discoveries have
been satisfied.

THIS DIVISION OF LAND IS DEEMED COMPLETE WHEN ALL CONDITIONS HAVE BEEN MET, AND
THE APPROVED PARCEL MAP OR UNILATERAL AGREEMENT IS RECORDED BY THE COUNTY
RECORDER.

AYES: Little, Caivert, Warner, Holtkamp, Hall, Ogle
NOES: None
ABSENT: Nelson 9 of 55
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There is an existing 900 square foot single family dwelling on proposed Parcel one (1) with a well and septic
system and there is an existing driveway and well on proposed Parce! two (2) but no other improvements. It
appears “laiﬁ‘?ﬁ?w—cﬁi@imanapmposed_Eg}rg;e_[__;w_gg@l may have been associated with
past logging i the area. The agent for the applicant has provided a map which shows a site where a single family
dwelling could be constructed on a relatively flat portion of Parcel two (2) having 5 % slopes. A visit to the site
verified that there is a relatively flat site on Parcel two (2) and an access driveway of less than 300 feet in length.

ENVIRONMENTAL REVIEW;

Earth (ltems 1B, 1C, 1E, 1F and 1G): Approval of the proposed subdivision would allow for one (1) additional
residential unit, accessory structures such as a garage and outbuildings, and other improvements including the
development of access roads and driveways. Staff does not anticipate any significant impacts from the project
with respect to ground or soil resources aside from minor disruptions or displacement of the soil commonly
associated with grading, road development or eventual building.

Likewise, erosion of soils or other drainage pattern issues are not expected to be substantially impacted from
development of the proposed parcels. The tentative map for the project provides a “likely house site" on the one -
proposed (unimproved) parcel which is over 150 feet away through vegetated terrain from Signal Port Creek and
an intermittent stream along the southern and eastern boundaries of the property. Conditions Number 1 and 2 are
recommended to ensure that Best Management Practices (BMPs) are employed during the construction phases of
the proposed site. Staff recommends that a notation be placed on the Parcel Map that grading permits inciuding
erosion contro! wifl be required. Overall, given the size of the parcels, the location of the Bishop Pine Forest and
the location of the existing 12’ wide driveway on Parcel # 2, it is recommended that minimal grading take place for
the driveway so that there is minimal impact on the vegetation. Staff also recommends that the driveway and
parking area for Parcel #2 be of a permeable ‘'surface such as crushed rock so that erosion is kept to a minimal.

(See Condition Number 11)

Air Quality (Items 2A-C ). A “No Comment" was received from the County Air Quality Management District
(AQMD). General comments typically received for like projects relate to particulate matter generated from
unpaved roads, woodstove installation, onsite combustion engines, and grading activities. According to the
County GIS maps, the project area does not lie within a region which may contain Naturally Occurring Asbestos.
Substantial air emissions or a deterioration of ambient air quality is not expected to rise to a level of significance as
a result of the project. Staff will recommend that standard conditions regarding rocked roads, compliance with
AQMD regulations for stationary onsite internal combustion engines and grading activity be required. Condition
Number 3 is recommended to ensure that impacts to air quality are held to a less than significant level.

Water (ltems 3 _A-I): The development has the potential to result in one additional dwelling unit, accessory
buildings and uses, paved areas and fandscaping features which may lead to a decrease in absorption rates or
otherwise have an effect on drainage patterns or the rate and amount of surface runoff. Recommended mitigation
measures from the above Earth section (Conditions Numbers 1 and 2), as well as mitigation measures from the
Plant and Wildlife Section, (Condition #11) are offered as a means of protecting surface and ground water
resources from development related activities.

In addition to water quality issues, the project also has the potential to impact existing groundwater flows
and the available quantity of groundwater resources in the immediate area. The property is noted as lying
within a region along the coast containing Critical Water Resources (CWR).

S e g e e TESVI e AT

“Areas designated CWR (Critical Water Resources) shall have a minimum lot size of 5 ac. All lots less
that 5 ac shall demonstrate “proof of water” and may require an environmental impact statement.”

The proposed lots are greater than 10 acres in size.

Related Coastal Element and General Plan policies are also listed as follows:
Coastal Element Policy 3.8-9: Approval of the creation of any new parcels shall be contingent upon an
adequate water supply during dry summer months which will accommodate the proposed parcels, and will

not adversely affect the groundwater table of contiguous or surrounding areas. Demonstration of the proof
of water supply shall be made in accordance with policies found in the Mendocino Coastal Groundwater

10 of 55
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Study dated June 1982, as revised from time to time and the Mendocino County Division of Environmental ¥
Health's Land Division requirements as revised.

Policy DE-191. Land use plans and development shall minimize impacts to the guality or quantity of
drinking water supplies.

The Division of Environmental Health has reviewed the project with regard to oni-site water and sewage disposal
systems. The Environmental Healfth Divisions requirements to meet Conditions 4, 5, 6, 7, 8 and 9 are
recommended to mitigate any potential environmental concerns that may arise from the placement of on site
sewage disposal and replacement areas, or the placement of wells for potable water.

Plant and Wildlife (Items 4A-D and 5A-D). The Natural Diversity Data Base indicates that pygmy cypress trees are
located in the area. William Maslach prepared a Botanical Survey and ESHA Assessment in June, 2008 and
determined the following:

An analysis of the proposed projects utilizing the ESHA development criteria in the Mendocino LCP
Ordinance 20.494.020(A) through (4)(k) is presented in Table 4 . Reasons for development within the
buffer are given in the table and conditions and mitigating measures for development within the buffer are
given below.

The greatest ecological concern on the proposed new parcel is impacts to the watercourses. Potential
impacts are avoided by maintaining a minimum 100’ buffer from the watercourse. This distance Is
sufficient to protect the stream from activities such as clearing, grading, and development. Those ESHAs
that occur on the other side of the road are on private property upslope of the proposed lot split. Any
development on the subjéct parcél will not have any significant impact to those ESHAs.

Potential Impact 1: Any development of the driveway/entrance road within the buffer areas may cause
further disturbance to those special-status plants growing in the area.

Mitigation Measure 1a: Use permeable surfaces for parking area and road surfaces. To reduce
the potential for concentrated water runoff from leaving the proposed develop sites, a permeable
surface such as permeable pavers or crushed rock will be used in p/ace of concrete or asphalt for
roads and parking areas.

Potential Impact 2: The proposed development within the buffer area may introduce levels of use not
compatible with the long-term viability of the rare plants.

Mitigation Measure 2a: Planting of invasive landscaping plants will not occur. Landscaping
within the ESHA buffers will not include any of the invasive plants in Appendix C that are
commonly used in landscaping. They include the following species (Botanical Survey and ESHA
Assessment is attached):

e blue gum eucalyptus

e jubata grass or pampas grass

s vies. English ivy, Algerian ivy, or cape ivy

s periwinkle

s cotoneaster

e Brooms: Bridal broom, French broom, Portuguese broom, Scotch broom or Spanish
s broom

Mr. Richard Macedo, Staff Environmental Scientist with the California Department of Fish and Game, met with
Planning Staff at the project site on June 11, 2009. After reviewing Mr. Maslach s survey and conducting a site
view of the project site, he has provided the followmg findings:

_ 11 of 65
Finding #1: In my opinion, the forest in question is indeed a Bishop Pine forest. The forest is not in pristine =
condition. However, the dominate vegetation type and the overall size led me to classify it as a Bishop Pine forest.
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Finding #1: | don't recall having issue with the proposed reduced buffer for the building site because the area has
already been disturbed. Thus, | do not believe that the project, as proposed, would adversely affect this forest
habitat. (Email dated 4/1/2011 from Rick Macedo-Staff Environmental Scientist, California Department of Fish and

- Game)

Mr. Macedo went on to note that “I support the report's other measures. As | recall, “measures” in this case refer
to proposed mitigation proposals in Mr. Maslach’s report.”

The project is subject to the filing fee required by Fish and Game Code Section 711.4 unless a waiver is granted
by that agency. (See Conditions 10, 11 and 12)

Noise (ltem 6A): Although an increase in noise levels will most likely result from the grading and housing
construction phases of the development, overall, staff does not believe the project would cause significant impacts

beyond the minor inconvenience during this period.

Light and Glare (Item 7A): With the increased development on site, outside lighting and glare may irhpact
surrounding residences. Specia/ Condition Number 1 will address any concerns with regards to lighting and glare
by requiring lighting to be downcast and internally directed.

Land Use (ltem BA): Coastal Build-out: The property is subject to the build-out criteria specified in Coastal
Element Policy 3.9-2 requiring that at least 50 percent of the existing usable parcels within the market area be
developed prior to approval of any divisions. The property lies within Market Area 5, which has a build-out of 65.17
percent according to the latest data available. Therefore, the proposed subdivision is consistent with Coastal

Element Policy 3.9-2.

GMAC Recommendation: The Gualala Municipal Advisory Council voted unanimously (6-0) to recommend
approval of CDOMS # 4-2006.

Housing (ltem 11A): The County has adopted an Inclusionary Housing Ordinance, wherein the County
acknowledges that it must meet the demand to construct housing for all economic levels of society, not only to
meet policies of the State of California but also to better serve the County itself. County Code Section 20.238.010
states that the ordinance shall apply at the “subdivision level” for projects entailing residential development of two
or more units. A two lot minor subdivision is excluded from affordable housing in lieu fees.

Transportation (items 12A-F). The Mendocino County Department of Transportation has reviewed the project
request and offers the following comments and conditions:

1. The applicant proposes a minor subdivision to create two parceis of 10.16 and 13 acres, as shown on the
Tentative Map by Paoli Engineering & Surveying, dated November 23, 2005, from an existing 23.16 acre
parcel (AP# 141-100-35). The proposed subdivision is located within the Coastal Zone, about 2.6 miles
north of Anchor Bay. The property lies 0.9 miles north of the intersection of lversen Road (CR# 503) and
Fishrock Road (CR# 122), at 30300 Hilltop Lane (private), also called Timberwood.

2. A 800 sguare-foot house and a 60 square-foot barn occupy the property. Within 200 feet of Hilltop Lane,
the terrain slopes between 5 and 10 percent, and steepens to gulches beyond.

3. The following conditions of approval are recommended for the proposed minor subdivision, based on the
Subdivision Committee Checklist:

a) There shall be provided an access easement of 60 feet in width (as per tentative map) from
lversen Road to the west boundary of Parcel 1. Documentation of access easement shall be
provided to the Mendocino County Department of Transportation for their review prior to final

approval.

b} If a Parcel Map is filed, all easements of record shall be shown on the parcel map. All utility
lines shall be shown as easements with widths as shown of record or a minimum of ten (10) 12 of 55
feet, whichever is greater. :
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¢} If approval of the tentative map i conditioned upon cerfain improvements being made by the
subdivider, the subdivider shall notify the Mendocino County Department of Transportation
when such improvements have been completed.

d) An eighteen (18) foot wide road shall be constructed within the access easement including
four (4) inch minimum rock base, one hundred sixty (160} foot minimum radius of horizontal
curve, grade not to exceed fifieen (15) percent, drainage culverts where necessary. New or
replaced culverts shall be a minimum of 18 inches in diameter. In areas where radius of
horizontal curve is less than 125 feet, roadway shall be widened to 22 feet.

e} Astandard private road approach shall be constructed to a minimum width of eighteen (18)
feet, area to be improved twenty (20} feet from the edge of the County road, to be surfaced
with surfacing comparable to that on the County road.

The applicant should be aware that, prior to the filing of the parcel map, the road improvements must be inspected
and approved by the Department of Transportation. Upon completion of the road improvements, applicant should
request inspection. Currently, the fee for minor subdivision roadway inspection is $200 for the first inspection and
$200 for each additional inspection (if necessary). Prior to performing any work in the County right-of-way, an
encroachment permit will be required from the Department of Transportation. The encroachment permit fee for a
private road approach is currently $400. County Surveyor checking fees will be required at the time of parcel map
submittal.

Condition Numbers, 13, 14, 15, 16 and 17 mitigate impacts upon traffic circulation and traffic safety from increased
residential traffic generated by the project.

Public Services {item 13A):

General Plan Fire Protection Policy DE-220

“Developments shall be approved only if sufficient fire fighting resources, such as fire stations, equipment,
personnel, hydrants and water supplies, will be available to serve all phases of development.”

The property is located within a responsibility area of the California Department of Forestry and Fire Protection
(Cal-Fire) and is designated as an area of "High” Fire Hazard. CDF File Number 66-06, dated March 10, 2006,
provides the CDF recommended Conditions of Approval for this Coastal Development Minor Subdivision. The
property is also within the South Coast Protection Fire District. Condition Number 18 is recommended to mitigate
impacts relating to fire emergency services. Other types of public services are not expected to be significantly
affected by the project.

Utilities (Item 15A): Current improvements on the property include an existing sanitary septic system and a well on
proposed Parcel One (1). There is an existing well on proposed Parce! Two (2). The County Division of
Environmental Health (DEH) has recommended conditions intended to assure adherence to standard water,
septic and/or related policies required by the County. Conditions Number 4, 5, 6, 7, 8 and 9 are offered to address
these issues and are expected to hold impacts in this area to a less than significant level. No other utility-related
mitigations are required.

Cultural Resources/Archaeological (Iltems 19A-D). The subject site was reviewed by the Northwest Information
Center at Sonoma State University for potential impacts on archaeological and historical resources. Based upon
their comments, the Mendocino County Archaeological Commission then reviewed the project and required a
survey. Mr. Thad Van Bueren presented his Archaeological Survey to the Mendocino County Archaeological
Commission on November 8, 2006. The Survey identified no sites of archaeological interest and the Commission
accepted the survey by a 4-0 vote. However, should archaeological discoveries occur during development,
compliance with the requirements established by the Mendocino County Archaeological Resources Discovery
Clause, Mendocino County Code 22.12.090 Discoveries, would address any future cultural concerns. (See
Special Condition Number 2)

GENERAL PLAN CONSISTENCY REVIEW: The proposed project is consistent with applicable goals and
policies of the General Plan.
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RECOMMENDED MOTION:

Environmental Findings: The Planning Commission finds that the environmental impacts identified for
the project can be adequately mitigated through the conditions of approval or features of the project
design so that no significant adverse environmental impacts will result from this project therefore, a
Mitigated Negative Declaration is adopted.

General Plan Findings: Pursuant to Section 66473.5 of the California Government Code, the Planning
Commission finds the proposed subdivision, together with the provisions for its design and improvement is
consistent with the applicable goals and policies of the General Plan and the Mendocino County Coastal
Element.

Project Findings: The Planning Commission, making the environmental and General Plan findings
above, approves #CDMS 4-2006 subject to the following conditions of approval as recommended within
the staff report, further finding:

Pursuant to California Government Code Section 66445(e) the Planning Commission finds that
division and development of the property in the manner set forth on the approved or conditionally
approved tentative map will not unreasonably interfere with the free and complete exercise of the
public entity or public utility right-of-way or easement.

The proposed minor subdivision complies generally with all requirements of the Subdivision Map
Act and of the Mendocino County Code, specifically with respect to area, improvement and
design, flood and water drainage control, appropriate improved public roads, sanitary disposal
facilities, water supply availability and environmental protection.

Coastal Land Division Findings: As required by Section 20.532.100(C), the Planning Commission
further finds that:

1. The new lots created have or will have adequate water, sewage, including a long term
arrangement for septage disposal, roadway and other necessary services to serve them; and

2. The new lots created will not have, individually or cumulatively, a significant adverse
environmental effect on environmentally sensitive habitat areas or on other coastal resources; and

3. The new lots created will not significantly adversely affect the long-term productivity of adjacent
agricultural or timber lands; and

4. Other public services, including but not limited to, solid waste and public roadway capacity, have
been considered and are adequate to serve the proposed parcels; and

5. The proposed land division meets the requirements of Chapter 20.524 and is consistent with al
applicable policies of the Coastal Element.

STANDARD CONDITIONS OF APPROVAL.:

For a Minor Subdivision, which has been approved according to the Mendocino County Code, the following
"Conditions of Approval" shalt be completed prior to filing a Parcel Map.

ALL CONDITIONS OF APPROVAL MUST BE MET PRIOR TO EXPIRATION OF TWENTY-FOUR (24) MONTHS
FROM DATE OF APPROVAL, UNLESS RENEWED PURSUANT TO THE MENDOCINO COUNTY CODE.

1.

The subdivider shall acknowledge in writing to the Department of Planning and Buildings Services that all
grading activities and site preparation, at a minimum, shall adhere to the following “Best Management
Practices”. The applicant shall submit to the Department of Planning and Building Services an
acknowledgement of these grading and site preparation standards.

14 of 55
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a. That adequate drainage controls be constructed and maintained in such a manner as to prevent
contamination of surface and/or ground water, and to prevent erosion.

b. The applicant shall endeavor to protect and maintain as much vegetation on the site as possible,
removing only as much is required to conduct the operation.

¢. All concentrated water flows, shall be discharged into a functioning storm drain system or into a
natural drainage area well away from the top of banks.

d. Temporary erosion and sediment control measures shall be established and maintained until
permanent protection is established.

e. Erosion control measures shall include, but are not limited to, seeding and muiching exposed soil
on hill slopes, strategic placement of hay bales below areas subject to sheet and rill erosion, and
installation of bioengineering materials where necessary. Erosion control measures shali be in
place prior to October 1%

f Al earth-moving activities shall be conducted between May 15" and October 15" of any given
calendar year unless wet weather grading protocols are approved by the Department of Planning
and Building Services or other agencies having jurisdiction.

g. Pursuant to the California Building Code and Mendocino County Building Regulations a grading
permit will be required unless exempted by the Building Official or exempt by one of the following:

1. An excavation that (1) is less than 2 feet (610 mm) in depth or (2) does not create a
cut slope greater than 5 feet (1524 mm) in height and steeper than 1 unit vertical in
1%z units horizontal (66.7% slope).

2, A fill less than 1 foot {305 mm) in depth and placed on natural terrain with a slope
ftatter than 1 unit vertical in 5 units horizontal (20% slope), or less than 3 feet (914
mm) in depth, not intended to support structures, that does not exceed 50 cubic
yards (38.3 ms) on any one lot and does not obstruct a drainage.

A notation shall be placed on the Parcel Map stating that “Future development of building site(s), access
roads or driveways shall be subject to the grading requirements and drainage control measures” identified
above.

A note shall appear on the Parcel Map that the access road, driveway and interior circulation routes shall
be maintained in such a manner as to insure minimum dust generation subject to the Air Quality
Management District Regulation 1 Rule 430. All grading must comply with Air Quality Management District
Regulation Rute 430. Any rock material, including natural rock from the property, used for surfacing must
comply with Air Quality Management District regulations regarding asbestos content.

The applicant shall provide the Division of Environmental Health adequate advance written notice
{minimum of 15 days) of the date and time of any field soil testing procedures for any proposed on-site
sewage systems to allow the Division of Environmental Health staff to be present for soil testing.

The applicant shall submit to the Division of Environmental Health an acceptable site evaluation report
(DEH FORM # 42.04) for Parcel_2 completed by a qualified individua! demonstrating compliance with the
North Coast Regional Water Quality Control Board's Basin Plan Policy for On-site Waste Treatment and
Disposal and Mendocine County Division of Environmental Health's Land Division Requirements (DEH
FORM # 26.09).

The applicant shall submit to the Division of Environmental Health an acceptable site evaluation report
(DEH FORM # 42.04) for a replacement system for the existing structure(s) located on Parcel_1
completed by a qualified individual demonstrating compliance with the North Coast Regional Water

Quality Control Board's Basin Plan Policy for On-site Waste Treatment and Disposal and Mendocino ——

County Division of Environmental Health’s Land Division Requirements (DEH FORM # 26.09).
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The applicant shall submit to the Division of Environmental Health an acceptable water quantity evaluation
(DEH FORM # 26.05) completed by a qualified individual of a water source located on Parcel(s)_1 and 2
of the subdivision demonstrating an adequate water supply in compliance with the Division of
Environmental Health's Land Division Requirements (DEH FORM # 26.09).

The applicant shall submit to the Division of Environmental Health an acceptable standard mineral
analysis performed by a certified public health laboratory from a source of water on the sub-division.

The applicant shall submit to the Division of Environmental Health an acceptable site development plan at
a scale of not more than 1 inch = 50 feet showing all adjacent parcels on one sheet completed by a
qualified individual showing the location and dimensions of the initial sewage disposal system(s), 100%
replacement area(s), acceptable setback distances to water wells and other pertinent setback distances
which may impact project site development.

The sub-divider shall submit to the Department of Planning and Building Services an Exhibit Map defining
building envelopes which will avoid rare piant communities in accordance with the Botanical Survey and
ESHA Assessment Study, prepared by William Maslach , dated _ June 2008 and will avoid any areas
having slopes of 30 % or greater. Well defined building envelopes shall appear on Parcels 1 and 2.

A note shall be placed on the Parcel Map stating that development will be confined to the building
envelopes as described on the Exhibit Map on file in the Department of Planning and Building Services.

The following two recommended mitigation measures from the Botanical Survey and ESHA
Assessment prepared by William Maslach must be met:

Mitigation Measure 1a: Use permeable surfaces for parking area and road surfaces on Parcel 2. To
reduce the potential for concentrated water runoff from leaving the proposed develop sites, a permeable
surface such as permeable pavers or crushed rock will be used in place of concrete or asphalt for roads
and parking areas.

Mitigation Measure 2a: Planting of invasive landscaping plants will not occur. Landscaping within the
ESHA buffers will not include any of the invasive plants in Appendix C that are commoniy used in
landscaping. They include the following species:

. blue gum eucalyptus

. jubata grass or pampas grass

. ivies: English ivy, Algerian ivy. Or cape ivy
. periwinkle

. cotoneaster

Brooms: Bridal broom, French broom, Portuguese broom, Scotch broom or Spanish broom

This entitlement does not become effective or operative and no work shall be commenced under this
entitiement until the California Department of Fish and Game filing fees required or authorized by Section
711.4 of the Fish and Game Code are submitted to the Mendocino County Department of Planning and
Building Services. Said fee of $2094.00, or the amount of the most recently fee adopted, shall be made
payable to the Mendocino County Clerk and submitted to the Department of Planning and Building
Services prior to November 4, 2011. |f the project is appealed, the payment will be held by the
Department of Planning and Building Services until the appeal is decided. Depending on the outcome of
the appeal, the payment will either be filed with the County Clerk (if project is approved) or returned to the
payer (if project is denied). Failure to pay this fee by the specified deadline shall result in the entitiement
becoming null and void.

There shall be provided an access easement of 60 feet in width (as per tentative map) from Iversen Road
to the west boundary of Parcel 1. Documentation of access easement(s) shall be provided to the
Mendocino County Department of Transportation for their review prior to final approval.

if a Parcel Map is filed, all easements of record shall be shown on the Parcel Map. All utility lines shall be
shown as easements with widths as shown of record or a minimum of ten (10) feet, whichever is greater.
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If approval of the tentative map is conditioned upon certain improvements being made by the sub-divider,
the sub-divider shall notify the Mendocino County Department of Transportation when such improvements
have been completed.

An eighteen (18) foot wide road shall be constructed within the access easement including four (4) inch
minimum rock base, one hundred sixty (160) foot minimum radius of horizontal curve, grade not to exceed
fifteen (15) percent, drainage culverts where necessary. New or replaced culverts shall be a minimum of
18 inches in diameter. In areas where radius of horizontal curve is less than 125 feet, roadway shall be
widened to 22 feet.

A standard private road approach shall be constructed to a minimum width of eighteen (18) feet, area to
be improved twenty (20) feet from the edge of the County road, to be surfaced with surfacing comparable
to that on the County road.

The sub-divider shall comply with those recommendations in the California Department of Forestry
(CalFire) letter of March 10, 2006 or other alternatives as acceptable to the Department of Forestry
(CDF# 66-06). In-addition, the sub-divider shall also contact the South Coast Fire District and written
verification shall be submitted from the Department of Forestry and the Fire District to the Department
of Planmng and Bunldmg Serv:ces that thIS comphance Wlth thelr requlrements have been met to their

satisfaction. F5. . ¥h ciy b g PRt OlsTe b L L T SR o C”””;" 5

4

The applicant is hereby notified that this proposed division lies within the Coastal Zone Boundary and
additional action may be necessary. For information you should contact the California Coastal
Commission at 45 Fremont Street, Suite 2000, San Francisco, California, 94105-2219.

A note shall appear on the Parcel Map that “No toxic, hazardous or contaminated materials or waste

~shall be stored in a designated buffer area or clearly identified flood piain or floodway”.

Pursuant to Government Code Section 66492 & 66493, prior to recordation of the Parcel Map the sub-
divider must: (1) Obtain a Certificate from the Mendocino County Tax Collector stating that all current
taxes and any delinquent taxes have been paid and; (2) Pay a security deposit (or bond) for taxes that are
a lien, but not yet due and payable

SPECIAL CONDITIONS OF APPROVAL:

1.

All external lighting shall be. shielded and downcast to prohibit light from being cast beyond the property
boundaries. The number of exterior lighting fixtures shall be kept the minimum required for safety.

A note shall appear on the Parcel Map that in the event that archaeological resources are encountered
during development of the property, work in the immediate vicinity of the find shall be halted until all
requirements of Chapter 22.12 of the Mendocino County Code relating to archaeological discoveries have
been satisfied.

THIS DIVISION OF LAND IS DEEMED COMPLETE WHEN ALL CONDITIONS HAVE BEEN MET, AND
THE APPROVED PARCEL MAP OR UNILATERAL AGREEMENT IS RECORDED BY THE COUNTY
RECORDER.
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Indicates conditions relating to Environmental Considerations - deletion of these conditions may affect the
issuance of a Negative Declaration.
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FT/at
September 13, 2011

Mitigated Negative Declaration
Appeal Fee - $1855.00
Appeal Period ~ 10 days
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REFERRAL
NOT RETURNED

REFERRAL
AGENCIES

COMMENTS
RECEIVED

REFERRAL
RECEIVED
"NO COMMENT"

Dept. of Transportation
Environmental Health

Building Inspection-FB.

Planning-FB

Assessor X
Air Quality Management

Northwest Information Center (SSU)
Dept. of Forestry-Cal Fire

Dept. of Fish & Game

Coastal Commission X
GMAC

Arch. Commission

Arena Elem School Dist. X
Pt Arena H.S. Dist X

PagPad

x

> X XXX
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198
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Fishrock-lversen Complex

142

Yellowhound-Kibesillah Complex

Fishrockversen Cof Qi.?versen
= s

Subject Property

b
SOIL TYPES

OWNER: HANTZSCHE, Lisa, NETH, Pat & BISHOP, Brian & Deborah

APPLICANT: HATZSCHE, Lisa

AGENT: PAOLI, David N

CASE #: CDMS 4-20086 270 135 0 270

APN 141-1 00-35 —JFeet
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DATABASE RAREFIND

CALIFORNIA NATURAL DIVERSITY
HANTZSCHE, Lisa, NETH, Pat & BISHOP, Brian & Deborah

(January 2006)
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HAZARD AREA

FIRE HAZARD SEVERITY ZONES

SOUTH COAST FIRE PROTECTION DISTRICT
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COUNTY OF MENDOCINO
ENVIRONMENTAL REVIEW GUIDELINES
DRAFT NEGATIVE DECLARATION

'DESCRIPTION OF PROJECT.

DATE: September 13, 2011

CASE#: CDMS 4-2006

DATE FILED: 2/9/2006

OWNER/ APPLICANT: LISA K. HANTZSCHE

AGENT: DAVID E. PAOLI

REQUEST: Coastal Development Minor Subdivision of a 23.16 acre parcel to create two parcels, one
containing 10.16 acres and one containing 13.0 acres.

LOCATION: Within the Coastal Zone, approximately 4.5 miles east of State Highway 1 at iversen Point,
along Iversen Road (CR# 503), and west 0.25 mile on Hilltop Lane a.k.a. Timberwood (private), located at
30300 Hilltop Lane; AP# 141-100-35.

PROJECT COORDINATOR:. FRED TARR

DETERMINATION.

In accordance with Mendocino County's procedures for compliance with the California Environmental
Quality Act (CEQA), the County has conducted an Initial Study to determine whether the proposed project
may have a significant adverse effect on the environment. On the basis of that study, it has been
determined that: '

Although the project, as proposed, could have had a significant effect on the environment, there
will not be a significant effect in this case because mitigation measures required for the project will
reduce potentially significant effects to a less than significant level, therefore, it is recommended
that a NEGATIVE DECLARATION be adopted.

The attached initial Study and staff report incorporates all relevant information regarding the potential
environmental effects of the project and confirms the determination that an EIR is not required for the
project.
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MENDOCINO COUNTY
ENVIRONMENTAL REVIEW GUIDELINES
INITIAL STUDY

Section| ' Description Of Project.

DATE: September 13, 2011

CASE#: CDMS 4-2006

DATE FILED: 2/9/2006

OWNER/ APPLICANT: LISA K. HANTZSCHE

AGENT: DAVID E. PAOLI

REQUEST: Coastal Development Minor Subdivision of a 23.16 acre parcel to create two parcels, one
containing 10.16 acres and one containing 13.0 acres.

LOCATION: Within the Coastal Zone, approximately 4.5 miles east of State Highway 1 at lversen Point,
along Iversen Road (CR# 503), and west 0.25 mile on Hilltop Lane a.k.a. Timberwood (private), located at
30300 Hilltop Lane; AP# 141-100-35.

PROJECT COORDINATOR: FRED TARR

Section |l ,Environmental Checkllst

“Significant effect on the environment” means a substantial, or potentially substantial, adverse
change in any of the physical conditions within the area affected by the project, including land, air,
water, minerals, flora, fauna, ambient noise, and aesthetic significance. An economic or social
change by itself shall not be considered a significant effect on the environment. A social or
economic change related to a physical change, may be considered in determining whether the
physical change is significant (CEQA Guidelines, Section 15382).

Accompanying this form is a list of discussion statements for all questions, or categories of ‘
questions, on the Environmental Checklist (See Section lll). This includes explanations of “no”
responses.

A. Unstable earth conditions or changes in 0 0 0 0

geologic substructures?

B. Disruptions, displacements, compaction, or 0 0 0 0
overcovering of the soil?

C. Change in topography or ground surface relief 0 0O 0 0
features?

D. Destruction, covering, or modification of any 0 0 0 0

unique geologic or physical features?

E. Any increase in wind or water erosion of soils, 5
either on or off the site? O 0 O

F. Changes in deposition or erosion of beach
sands, or changes in siltation, deposition, or
erosion that may modify a river channel,
stream, inlet, or bay?

G. Exposure of people or property to geologic
hazards such as earthquakes, ground failure, O O [} O
or other hazards?
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. Substantial air emissions or deterioration of

ambient air quality?

. Creation of objectionable odors?

C. Alteration of air movement, moisture, or

temperature, or any change in climate, either
locally or regionally?

'fWA'_rERZ L

A

Changes in currents, or the course of water
movements, in either fresh or marine waters?

B.

Changes in absorption rates, drainage
patterns, or the rate and amount of surface
runoff.

. Alterations to the course of flow of flood

waters?

. Change in the amount of surface water in any

water body?

. Discharge into surface waters, or any

alteration of surface water quality, such as
temperature, dissolved oxygen or turbidity?

Alleration of the direction or rate of flow of
ground water?

. Change in the quantity of ground water, either

through direct additions or withdrawals, or
through interception of an aquifer by cuts or
excavations?

. Substantial reduction in the amount of water

otherwise available for public water supplies?

Exposure of people or property to water
related hazards such as flooding or tsunamis?

PLANT LIFE:

A.

Change in the diversity of species, or number
of any species of plants including trees,
shrubs, grass, crops, and aquatic plants?

Reduction of the numbers of any unique, rare,
or endangered species of plants?

. Introduction of a new plant species into an

area, or creation of a barrier to the normal
replenishment of existing species.

D.

Reduction in acreage of any agricultural crop?

" ANIMAL LIFE:

A

Change in the diversity of species, or number

of any species of animals including birds, land
animals, reptiles, fish, shellfish, insects, and
benthic organisms?
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‘C Introductuon of new species of ammals lnto an

area, or in a barrier to the migration or O O O O
movement of animals?
D. Deterioration of fish or wildlife habitat? O O O O
6. NOISE: '
A. Increases in existing noise levels? O O O O
B. Exposure of people to severe noise levels? O O O a
7. LIGHT AND GLARE:" | e S
A. Production of new fight or glare? O O O O
8. LAND USE: | | o |
A. Substantial alteration of the present or 0 0 0 0O
planned land use of the area?
9.7 "‘NATURAL RESOURCES
A. Increased rate of use of any natural 0 0 0 0O
resources?
10. POPULATlON
A. Alterations to the Iocatlon dlstnbutlon densnty 0 0 0 0O
or growth rate of human populatuons” :
1. ,HOUSING i
A. Will the proposal affect exnstmg housing or 0 0 0 0O
create a demand for new housing?
12. - TRANSPORTATION/ CIRCULATION:
A. Generation of substantial additional vehncular 0 0 0 0O
movement?
B. Effects on existing parking facilities, or 0 0 0 0O
demand for new parking?
C. Substantial impact upon existing 0 0 0 0O
transportation systems?
D. Alterations to present patterns of circulation or 0 0O 0 0O
movement of people and/or goods?
E. Alterations to waterborne, rail, or air traffic? O O O 0
F. Increase in traffic hazards to motor vehicles, 0 0 0O 0O
bicyclists or pedestrians.
3. PUBLIC SERVICES. _ s
A. Will the proposal have an effect upon, or
result in a need for new or.altered government
services in any of the following areas:
Fire protection? O gd Od g
Police protection? 0 0 O il
Schools? O u O O
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Parks and othier recreational facilities? ] ] J
Maintenance of public facilities, and roads? O O ]
Other governmental services? J O O
14. ENERGY: 7'
A. Use of substantial amounts of fuel or energy? O O O
B. Substantial increase in demand upon existing
sources of energy, or require development of O O O
new energy sources?
15. UTILTES: o e oo
A. Wil the project result in a need for new
systems or substantial alterations to the
following:
Potable water? O O O
Sewerage? O O O
Energy or information transmission lines? O O O
16, CHUMANHEALTH: © 70 0 0007 s e e
A. Creation of any health hazard or potential 0O O 0
health hazard?
B. Exposure of people to any existing health 0 0 0
hazards?
C. Risk of explosion or release of hazardous
substances (i.e. pesticides, chemicals, oil,
radiation) in the event of an accident or O = O
unusual conditions?
D. Possible interference with emergency 0 0 0
response plan or evacuation plan?
17. AESTHETICS: Ll
A. Obstruction of any scenic vista or view open to
the public, or create an aesthetically offensive O O O
site open to public view?
18. RECREATION: . ‘
A. Impact upon the quality or quantity of existing 0 0 0
recreational opportunities?
19. CULTURAL RESOURCES: _
A. Alteration or destruction of a prehistoric or 0O 0 0
historic archaeological site?
B. Adverse physical or aesthetic effects to a 0
prehistoric or historic building or structure? O L
C. Cause a physical change that would affect the 0O 0O 0
unigue ethnic cultural values?
D. Restrict existing religious or sacred uses 0O 0 0
within the potential impact area?
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Section il Responses to Environmental Ghecidist.

For a discussion of each of the environmenta! effects listed in the Environmental Checklist along with
related goals and policies of the General Plan, see the Environmental Review section of the attached
staff report.

Section IV

A. As discussed in the preceding sections, the project does dees—net have the potential to
significantly degrade the guality of the environment, including effects on animals or plants, or to
eliminate historic or prehistoric sites.

B. As discussed in the preceding sections, both short-term and long-term environmental effects
associated with the project will be less-than-significant significant.

C. When impacts associated with the project are considered alone or in combination ‘with other
impacts, the project-related impacts are insignificant significant.

D. The above discussions do aet identify apy substantial adverse impacts to people as a result of
the project.

On the basis of.this initial evaluation, it has been determined that:

O The proposed project will not have a significant effect on the environment, and it is
recommended that a NEGATIVE DECLARATION be adopted.

Although the project, as proposed, could have had a significant effect on the environment, there
will not be a significant effect in this case because mitigation measures required for the project
will reduce potentially significant effects to a less than significant level, therefore, it is
recommended that a NEGATIVE DECLARATION be adopted.

OO The proposed project may have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

((7 - :?() - ,I./// :;"/t”;/"' Lr;’:—/ "’/{[i:zl/./\',/?
DATE FRED TARR
PLANNER 1l
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BOTANICAL SURVEY AND
ESHA ASSESSMENT

FOR
3555 TIMBERWOOD WAY
(AP.N. 141-100-35)
POINT ARENA, CALIFORNIA
MENDOCINO COUNTY

This property is also listed in some locations as 30300 Hilltop Lane.

prepared by:
Willram Maslach
32915 Nameless Lane
Fort Bragg, California 95437
(707) 964-4547

June 2008




SUMMARY

A survey on an approximatety 20-acre parcel zoned rural-residential was conducted to locate special-status plant
communities, plants, wetlands, and watercourses in the project area. The proposed project is to divide the existing
20-acre parcel into two 10-acre parcels. An unpaved road and well exist on the proposed new parcel, and a
residence with associated facilities occurs on the existing parcel. A watercourse and several locations of rare
plants and plant communities occur on the remainder parcel or in the area. A stand (~1 acre) of northern bishop
pine forest occurs on the proposed new parcel, however it was not considered an ESHA because of the size. The
entrance road (as well as the subdivision access road, Timberwood Way) go through ESHA buffers, but as there
will not be new disturbance to the ESHA, the ESHA is avoided. All watercourses have 100’ ESHA buffers, and
will not be impacted by the building envelope. Final ESHA determinations are subject to concurrence by the
California Department of Fish and Game.

BACKGROUND/PROJECT DESCRIPTION

The botanical/ESHA survey was conducted as a condition of the permit necessary for a minor subdivision within
the Coastal Zone in Mendocino County.

The purpose of the study was to describe the existing vegetation communities, survey the parcel for special-status
plant species, vegetation communities, stream, and wetlands, and recommend appropriate mitigation measures
that help to reduce the impacts to wetland-, riparian-, and rare plant-buffers, which are considered
Environmentally Sensitive Habitat Areas (ESHA's) under the Mendocino County Local Coastal Plan (Mendocino
County, 1991).

PROJECT SITE DESCRIPTION

The Project Site is a 20-acre parcel zoned rural-residential, east of Highway 1 and within the California Coastal
Zone. It is located at located at 3555 Timberwood Way (A.P.N. 141-100-35) Gualala, California. This property
is also listed in some locations as 30300 Hilltop Lane. It occurs on the NE Y4 of Section 06, Township 11 N,
Range 15 W of the Mount Diablo Base Meridian.

Soils are mapped as the Yellowhound/Kibesillah complex with 50 to 75% slopes and Fish Rock/Iversen complex
with 2 to 15% slopes and 15 to 30% slopes (Natural Resource Conservation Service, 2001). Most of the buildable
area is on the Fish Rock/Iversen complex soils. Topography on the Yellowhound/Kibesillah soils is very steep
and is located mostly along the creek.

Improvements to the Project Site include a well and an existing unpaved road on the proposed parcel.

Vegetation on the site is predominantly a forest of mixed conifers such as redwood (Sequoia sempervirens),
Douglas-fir (Pseudotsuga menziesii), and bishop pine (Pinus muricata). A perennial creek and tributary occur on
the southern and eastern portions of the project area.

METHODS

A field survey for botanical and wetland resources was conducted on the Project Site on March 17, May 15, and

June 23, 2007. The survey protocol was based on Guidelines for Assessing the Effects of Proposed
Developments on Rare, Threatened, and Endangered Plants and Plant Communities developed by James Nelson
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(CDFG 2000). The rare plants and plant communities considered in the survey are the native plants of limited
abundance in California witl known occurrence or distribution in Mendocino County, and were derived from the
following lists:

e species listed or proposed for listing as threatened or endangered under the federal Endangered Species
Act;

e species that are candidates for possible future listing as threatened or endangered under the federal
Endangered Species Act;

s species listed or proposed for listing by the State of California as threatened or endangered under the
California Endangered Species Act;

¢ plants listed by the California Native Plant Society (CNPS) as “presumed extinct” in California (List 1A);

» plants considered by CNPS to be “rare, threatened, or endangered in California” (Lists 1B and 2);

= plants listed by CNPS as plants about which more information is needed to determine their stafus and
plants of limited distribution (Lists 3 and 4), which may be included as special-status species on the basis
of local significance or recent biological information;

« plant communities listed in the California Natural Diversity Database

+ plants of regional or specific interest not on any list above.

These special-status plants were further segregated regionally based on known occurrence on the project area
USGS 7.5’ quadrangle (Gualala) and the adjacent quadrangles (Zeni Ridge, McGuire Ridge, Stewarts Point,
Eureka Hill, Point Arena, Saunders Reef). The regional assessment utilized the California Native Plant Society’s
(CNPS) electronic inventory (CNPS 2007) and the California Department of Fish and Game’s (CDFG), Natural
Diversity Data Base Rare Find (CDFG 2007). These special-status species and all other species derived from the
aforementioned lists, their associated habitats, and their potential for occurrence in the project area are listed in
Table 1. Vegetation descriptions are based on Sawyer and Keeler-Wolf (1995), Holland (1986), and California
Department of Fish and Game (2003).

BLOOMING PERIOD

A floristic and seasonally appropriate survey was conducted in the field at the time of year when rare, threatened,
or endangered species are both evident and identifiable for all species expected to occur in the Study Area.

35 of 65




£Zjoy

‘AJaiea Jo sa1oadsqns e 0) sarjdde yuey - |

‘1 QM paterdosse suonsanb orwouoxe) 21e 213y Inq ‘2t A12A SLIUSWSR Y] - DD

“UOIIBAIIND UL §ISIX3 ‘PlIM Y3 U JOUNIXT - HXO

“(paredinxs ale s3)Is viuIofi[e) [[V = X S) PliM 34} U JoUNXa ST juawa|s sty ‘paredinxe a1e sals [y - XO

(je21101s1Y I $3)IS BILIONI{RD) [V = HS) SISIX? [j11S 1e}Iqey 9[qeiins Jnq ‘sIeak Q7 1sea] JB 10] u99s Uaaq JOU SeYy JUWa[ ) [BILI0ISIY 3B SOUS [V - HO
S[oquiks 13410 ‘¢

'S ueyl 8831 1IN ‘€SS UBY) AJutenad slow sjussaidal syl ;7S 89 yuelay 01 ; € Suippe Ag
"£S PUE 7§ U93a)3q 219YM3UIOS SI YUel ay) sueaw £5z§ 39 'sanjea jo 23uel e se jues oy Juissaidxs Ag
‘sAem Jofew omy U1 PassaIdxa S1juswIa[e Ue JO Juel Y Jnoqe Ajulelssduf 7

"s0g Sununoa Ajdwis UBL JOYIBI SJUSWISD SATIISUSS SUDJURI USYM MIlA JRII9R JO 943 §,pIIq € 9xe) 0 Juwurodwut §1 3] "a3URl UIapour s} 0} psledwiod se Jualxa
2:519 pue ‘spueis;uonemdod sy Jo uotiuaw3ely ‘2dedspur] syl U0 JUALI[2 3Y) JO UCHNGINSIP Jo wiatjed Y1 9PAIOUT AUNUIWO [RINTEU JO $9192dS & FUINURI UM PIST SUOHEIIPISUOD IIYIQ -

'S310N

Jest

‘1i3amuey “IeA JO UONIPUOD [2qO[3 3Y) 0} A[UO SI9Jal YuRI-] Y] DISHQO4

ayrupzrioy7) 3’1 38U §9102ds S[0YMm U1 0} $19§9I NURI-D Y T 7O payuer st jueld
SIq] u8amyipy 1RA UISNQO4 ayjupzrioy) 3jduiexs 10, ‘Ajatiea 10 satoadsqns oy snf o
uonzs [2q0|3 3Y) $199)21 quRI-] 3y} SeaIayAL ‘$3103ds 2113U3 Y} JO UOLIPUOD Y] §Id3Yjel
Juel-0) 3y} ‘s910adsqns ay) YAy YUeI-0) SY) 0] PayorRe Juel-] B 9A19031 s3108dsqng
TAAZT S4ID3AdSENS

NNV LYTIHL ON BIUlojijeD ul 9]qeolpeIaul 0] 2INd3s A[qesuowa(] = ¢S
JRIIGEY M O01IRU RGNS 1O JBAIY) WOS S 3I9Y) 37 ‘UIIIUOD JUWIOS ISNED 0] JSTXD
Ing €S Uey} 13:30] A[JBS[0 I JURI SIY) ‘ejUI0JIRD) UIYllMm 21nd3s Apualeddy = +8

uMmOouYy S123IY) JUSIIND OU Y() PauSIealy) A19A 10U = £'¢S
pausjeaIyl = 7'€S
pauslealy) Alsa = [ €S

3
550308}

$2152 ((5°05-000°01 WO S[ENPIATPUI 000'01-000'€ 10 $0F 08-1Z = €S
uMOLD| SJBSIY) JUSLIND OU YO Pauleasyl A19A Jou = €78
paustealy) = 7'zS
pausieayl AIsA = ['¢S

‘PHIOM 24} Uf puno} KJUowwod
3u1aq 0] anp s]qesIpeIaUl 0) 31Nd3s AjqeISuOWap puels 10 uoneindod = ¢O
‘JeqeY MOJIBU JRYMILLOS 10 ‘Jealy) JWOS SI 219y} 9T {WIOUOD SWOS Isned

0] JSIX2 $J0)IB) NG £0) UBY] JomO] ALTes]d ST Yuel s1y) ‘21nd9s Apuateddy = 0O
'S319% 000°0$-000°01 YO S[ENPIAIPUI 000'01-000'¢€ YO SOF 08-1Z = €D
'$319% 000°01-000°T YO S[EnPLAIPUI 000'€-000°1 YO 50F 0Z-9 = 7D
'$2108 0007 Wey) SS9 WO
S[eNpIAIPUT 0001 UBY) §S3] YO (SOF) S90ULIINOI0 JUSWS[S J]qRIA § UBRY) $59T = {0
TAATT ALINNUWINOD TVANLYN d0 SHIDEdS
"a3uel [eqO]3 S)T JNOYBnoIY) JUAUI|2 UE JO
UONIPUOD |[RISAO 3} JO UOTIOSYJ3I B §1 (Jurl-0) yuel [eq0[3 oy - Jurjuey] [eq010 "MNVUD
ANVY INFIWHTE §AAND
1ST] Y2JEM B “Uonnginstp painalf jo s3193dg () y 1517
I1SI| MotAdl B ‘Uoﬁuo: :o:mEk_o.w:M Q10N AMV £ 1817
‘2IBYMIS[3 UOWIWIOD 310W INQ BIUIOJI[ED) Ul PRIa3UBpUS 10 paudiealy) ‘a1ey (7) 7151
:s3UIUeLW J12Y) PUB SUOISUSIXS 3Pp07) 18Iy ] '913Yymas[3 pue elUI0JI[R) Ul PalaBuepus 1o ‘pausjesny) ‘arey (1) g1 1SV]
‘gl E9) 181 SIND i Fuimo[]0] pappe U3aq Sy UOISUSIX? 2p0)) 18Iyl V¥ "BILIOJ[®D) Ul 1OULXS pawnsald (V1) Vi Isv]
.v_m_._ lezg o0l gzmzoﬁ manﬂn_ BIWIOJI[R]) 9AllRU JO bo~:o>E vvx,:a._ bu_uom jueld u>ﬁmz ﬁmr:o.u:mU SdND
(D) passduepus 1o ‘(1D) Pauajessy) ‘(YD) arel Sopnjoul SLIEYS RIS BINIOJI[eD) (A LVLS
(34) parsBuepus Jo ‘(1.9) psudreasy) ‘(Y1) ore1 Aj[eIspaj s3pnjoul SWels [e1opa) \add
'sgurpesy uwnjod Jo uoteue]dxy “souesyudis jeuoiFal Jo syuefd Surpnjour

‘saroads jueld pRISH-GAND Pue ‘3Jels ‘[BISPI) WIOL PIALISP ST 3]qe) SIYL -aiiS 1o(01d 24 U0 DUWILININIQ [eyTIj0g Jo spueld smyeiS-[e1dadg | Qe

§2198 000'01-000'Z YO S[ENpIAIpU 000'€-000'1 YO S0F 0T-9 =TS
UMORY SJE2IYF JUSLIND OU YO Pousjealy) AIsA 10U = ¢} S
paustealyl = Z'1S
paustesny; A1oA = 11§
$319¢ (0Q'T URYI $53] YO SIENPIAIPUL 000" | UBY) 53] YO SO 3[qelA § UBY} §S97T = [§
"YueI-G 2Y) 0
payszy2 uo1RUSISIP JBAIY] B UIBIUOD 0SB US)JO BIUIOJIRD) Ul SYURI 3)e)s 1dadXa “yuel {eqo|3
3y} SE Sem dwies a4y Yonw paudisse si (Juel-G) Yuel ajels oYL - ONDINVY ALVIS MINVIS

BIWION R Ut pasoduepus A19A 10N — €
BIWOjI{RD) Wi pasodurpus A(lle] -7
eIWOJI[eD) Ul passduepua Ajsnouag - |-

36 of 55



£230§
oN " (q1saur)
15910] SNOJ2JIU0O JSe0)) YUON ‘Susj pue s30q | 7g(s ) Tt . DJ2AD X2.407)
ON 00, 2A0qy "Aopdo1 ‘syrunuadias Ajjensn 110MY)00) D10f110355Ip
/ 15310§ SN0OIJIU0D JuURUOW JamO] ‘[eUedeyd | ¢org LELLD . - ¢ PaARI[-P)OISSIP "TeA puldlsAyopd auruppo?)
S9N J1S3UI / §15310] SNOJIJIU0I }SE0D) YPON
‘(1s3eMysaly) sdwems 29 ssyssew ‘smopeawt ‘arreld
Je1580S “J5310) SNOIIJIU0D JU0D PIsO[o ‘susj 7 s80q | g 0 - - a1 [2qaiey durems Do10fYp2 DnLuPdwo))
ON K10]38
qQruos Tejseod ‘saunp [e)seod | zzg TLbD - - gl | -Buluzow jjn[q [e)seod p1021xvs$ “dss pipindind v18a1sdpp )
oN 38ueyg Bury 54) WOy SI0UILINII0 ISOJ "A001
/ 18310] SNOISJIUOO JSBO)) YION ‘GIuUds JJn|q [B)seod | r¢g o | w - oy sse1d paal AJes| Ds01j0f s11S048DUIDIDT)
o sdurems
7% Seystews Iajemisaly ‘(d1sawr) qruos [2)se0d | (g 0id - - 17 sseid psai1 sJoqiny] S1unidi1ssp40 $1150.48DUWDIL7)
S9A 313U / §)5310] SROIAJTUOD
15807 0N ‘(J3)emysal)) sduwems 2 sayssew
‘(2153UW) SMOPEBILU ‘QIUIDS [BISBOD 5310) SNOIJILOI
2u02 PIsOd ‘s3510] pueidn yesipeolq ‘sudj 2 s30q | z¢g €0 - - 7y | SSedd paai s aspuejoq 148pup|0q SSOSPWDIDY)
jetidrepy 15310 SNOIRJIUOD JSEOD WHON | 7515 <O - - €7 2U02puUNOI3 [jews 143Y00Y DIYDIUYISOY
oN "JSB0D OUIDOPUIIN 91} UO JFelg MO “Ysead ssejn) eunadsouusiq
woly £JuUo UMoty qnuos [eisead ‘aueld feyseod | g wo | wo - gl saAayg u10d WNysSNGoL "JeA WNUDU Dwiadsouualg
ON (sapIsweans pue ‘jjes [e)se0d) FREL snAyopisousdd
‘sdurems pue saysiews ‘(d1sawl) saunp [e1se0d | 75 | 710 - - a1 -Jjiur ysiew jeyseod "yen sniyopisouodd snypdoaisy
oN SeaJe paqmIsIp / 515310
SROIS}IU0D JSBOD) YON ‘Sisa40] puedn Jeatpeolq | g 1D - - var | goleA-yjiw jproquingy snp1o1udo snjodp4isy
ON ESTREDR) '
woy pueju] -ayupuadies usyo ‘Apoy(sduiado) ) 13y
15310§ $N0JI3JIUOD SUBJUOW 1omO] ‘Tearedeyd | ;75 | 4zreD rat B)IURZURW §,2ydTey 'dss pupip.ofuvis sojdydoisooy
oN {£e]> Apues 21pIoe) JSAI0J SNOIYIUOI SUOI PISO|d 1S 10 - - 781 epuezuew Aw3Ld s15ua0UI20pUdU SOIAYADISOII4Y
[eUTSIRIN 75803
oY) Wwolj puefu] -apunuadias SaUINIUI0S/S310] SISUBWIONOS
SNOIRJIUOD Juetow 1amof ‘[elredeyd | [zs | z1poen zal BjiUeZURW BWOUOS ‘dss suaosauvd s0jAydvisojoy
ON sayoeaq ‘sjniq JeIse0d | ¢gzs ) - . P yojem-eas§ pp1ony poaduy
ON : jutod
§,HEeM2)S JB3U UC SUOEO0] OM]} WY UMOWDY J1iq sseid
2jusuluag 5949y U104 0) ONUAPUY JJNQ [RISEOO | 7y | Driceo N 1U3q S8y uiod | sisuasadas-pjund A DjOO1AND S115043Y
oN auteld eseod ‘sounp |ejse0d ‘quuos JJn|q [e)sed | ¢zs o) - - a1 sse1d juaq s,aepsed 12/0pSD|q S11S0LZ Y
ON saunp jeISe0d | 175 | 215080 - - ral 'UIQI9A-pues Yuid D40}{142.4q ~dss DiDjjaquN DILOLQY
B1I8
iT4r0ud MANVUS| ANVID
NI SINFWIAINOTY LVLIEVH ILVIS| aid | SdNO | HIWVN NOWIWOD NOXTL
MNYY INAWATE
IViIgvH 4aaNd

37 of 55



£2309
oN otned [e)seod ‘qruds JJN[q [BISBOD | ;775 | p1clsO . . 78l eii8 oiyoed votfiovd “dss pjpitdvo bijin
ON qnuJs [e)Se0d ‘Saunp [eIseod | [zg 715D - - gt eiid aunp stuosstupyd “dss vio1dod piyin
oN spue[sseid
[HYI00] 79 A3[{eA ‘aLureid [B}sR00 ‘qruos Jn|q [eIse0d | s 010 | 3D - rgl ATe[[11y S jo1apOY 11y21i3po4 biojjul-tf
oN syueqUIEONS OISIUI / }S210]
SNOJSJIU0D )SB0Y) Y)ION ‘153105 pue(dn pajesjpeolq
‘swealls papoom 10 ‘s30q ‘sdurems Jo SUISTRW | 7 $O . . T AN umej 35000 wnmnoaa.d wnjuo.nfiig
oN saunp [e1se0d | 1¢s AR 14 rgi 12MO(J[[eM S,SSIZUdN nsarzuaus dss y15a1zuatu wnw sy
ON “anuspus A1qissod St 11 2134M UTRUNOJN
P UO SUOIII[{0d ISOJA °ISLO Yl WO Pueu] | z1g 15 rat Jeayaonq s 8oy 183012y wnuo3orig
oy aueld [e)seOd ‘qruos JYnjq eiseod | s 0D - . 4l £step siddns xa1ddns u0423149
S34 (1105 91]-{0zpod) 15310] SN0JI2JTUOD 3UOD PISO[d | z7s 7179 . . 4t ssa1dAo AwdLd vavw3id dss pupiusaod snssasdn)
ON s1sWy/syUequUiesl)s
15210) SNOI3JTU0d J5e07) YUON ‘sdaas pue SMOpesW | z¢s <ObD . . 7 | peanpuspiod uodaip pounop] sudoy
SN sasnoy
sounp fejseod | s 0 . . z'gl | 2SsUy) papeay-punoi DsOquidi0 DISUI10))
ON] . Bunds
Qruos [e)se0d ‘qQnuas Jyniq [eIse0d | 1zg 7150 . . rgr | -01[|amare} s AsWmiym 1aunym ~dss pusown D1¥40]D)
ON ApUeS / QnIdS [eise0d ‘suield [)se0d ‘saunp [eiseod | g ! 1 a4 a1 | Jemopeulds s,jjsmoi] 11]]2M0Y 3JUDZIIOY)
ON Apues / qQruos [e)Se0d ‘Saunp [e)SROD snyouesd )
15210} SNOJIIJIUOD U0 PISO[d ‘qnuIds JJn|q [eISe0d | ¢¢g €150 . . b sakay wiog §n50140]8 "JeA SnS0140]8 SNYI0UD3))
S2% remedeys | ¢g CLVO . . v ysnq £10[3 SMID}IDX3 "IeA SNS0140]3 SNYIOUD3))
oN qnuas {eyseod ‘sunerd [eyseod ‘saunp [e)se0d ysnuqyured
‘1S210} SNOISJIUOI JUOI PISO[D ‘qrLIDS JJA[Q [BISBOD | 7'z o) - . vt 1SB0D OUIPOPUS]Y Sisuau100puUs U Di3]]1ISV7)
oN ‘ 13A0[
(3]es TeISL09) sdurems 2p saysiew | g 19 . - zai s,[mo Aeg ipjoqumy | stsuanpjoquny dss ondi1qup olap1sp)
oN Kpues;qnos ysruqiured
[eISEOD ‘SaUnp [B)SBOD ‘qUIdS JJNiq [RIS.0d | 7gs | p1sobo . . 7 15205 03210 sip.ony ~dss suuflo vle11sp)
oN (o1sau) 515310 SNOISYIU0J JSLO) YHON
‘(3o1eA0yS21y) sdurems 2 soysIew ‘sudj 29 $80q | ¢ys $1$0 - - £z 38pas uaaid pIMPIA TeA DINDLUA X24D))
oN J1saul / (J]es [e1Se03) sdurems
29 SSYSIRUI ‘SAMOpRaW ‘qQruos [e)seod ‘otneld Jeseod | ¢ ® . . a1 28pas Buraiaoep S1u0fiulos x340,)
ON (33)eMYysaly 10 yspjoeaq) sdumems 7 Soysiel | gzs . 5O . - T 28pas 5,24q3uiT 1249 8ul] xa.407)
ON Sudy %9 5304 | ps 0| - - V1 23pas piay DpIA}] X34D0)
oN (o152w1) $15310§
SNOI3}IU0I 15807 YUON ‘sBoq pure sdurems [@)S00 | 77515 <150 1 98pas a1oysaxye| vJ1ydouw] "TRA SIADINIIUI] X24D])
Sak (swdreur) sdurems 7p ssysyeur ‘sasopeatt “srrerd
[23520O }§910) SNOI3ILOD 2U0d Paso[d ‘sua) 3 s¥oq | ;75 <O - - ez 98pas vruaojie) DI1ULOf1]0) X24D))
ILIS
1IAF0Ud MNVES| INVID
NI SINTWTIINOAY LVLIEVH aivis! @ds | sdNO | BINVYN NOIWIWOO NOXVL
JANYYH INIWITH
IVIidYH GAaND

38 of 55




€TJoL

S X s1sowW
/ 515910} SNOJAJIU0D ISBOD) YHON ‘SMOpBal ‘s)salo} HOMO[IW
$N019}IU0O JUBJUOL 19mO] ‘S)5210§ puejdn jeajpeolq | rpg ) - - v pauIma;s-Ayes] SUa2S3IND2 DA
oN "a3uel uo paseq jejgey pajoadsns jou Ajuno)
OUJI0PUIJA "9)Sqam SIND) U0 paseq AJunoy)
OU!IOPUIJN 10] SUOLJBOQ] oY1dads ON * puejssesd
[114100] pue £3[jeA ‘Qruos [B)SEOd ‘pue|poom
QUBIUOUISID “}S2J0J SNOIIYIUOD JUOD-PasSOId | 77§ 0 el SHsoIIW psopnpd 13S0
ON UoneA3l3 ,0009-000€ 21saur/sdass pue smopesw
‘}$210J SN0JIJIUOI SUBIUOW Jamo] ‘suaj pue s8oq | g b - . 't S119S0J2TUI WIAYIOU S1JD340q SISO
TeuB ey (o150wW)
$1§310§ SN0IJIU0D 15BOY) YUION ‘sdurems 7p saysrewt | gz O - - €T surd-3uruuny wnjpapo wnipodoad
feuidiely SOpISpeO. ‘Spuejjom/pue|ssels
[11Y)00] pue A3]jeA 45210] SNOIJIUOD
1880 yuON ‘sdwrems pue saysiew ‘sdass pue
SA\OpEBSW ‘qnios [e)seod ‘auitedd [ejse0d ‘pue[poom
SUBJUOLUSID “)S210J SNOIJIUOD JUOD-PIsO}d
‘qruos 33n1q feIse0d 5210) puejdn pajespeciq | s " - - b SNJ0] eISe0d STUUISSISOWIL0f s1107
Sa L s)sa10J
SNOI?JIUOI 15807 YUON ‘(49jemysal)) sdwems
29 SaYSIEWU ‘qruds [ejseod ‘auteld jeiseod 4salof
STN0I3JIUOD 2U0J Pasod “5)saJo pueidn Jes|peoiq | 1-s o - - rai AJ1} 1se02 WM WRITT
ON QIS [B)SBOD ‘SUnp [e)SB0d ‘qruds Jjniq {BISe0d | zzg ZLED - - a1 sp[ayyplo3 feruualad pyuvoow “dss pyIuD.OvIWL DILBYISDT
ON sdurems pue saysreus ‘sdess pue swopeaws ‘qnias
1e15800 ‘(sBuruado) 15210§ SNOI3JIUOD AUGD PISO[D HS H1ED - - zdr spyayypo3 s Jaxeq 14230q “dSS DYIUD.ODWI DIUBYISVT
ON o1s3uysjood [eusaa ‘puelsseld {[1Yi100] ’ spjs1ypjo3
pue A3fjea ‘(suiedjie) sefejd ‘puejpoom sueIOWSID | (5 ) - 4 ra1 ®}S00) eNUO) sua8dnfuoos piusyIso
ON 15800
Teau / (191emysal)) sduiems 79 seysrew ‘sudj 7p s30q | 775 o - - T ystu paAes[-Jiey Stwiofiurdns snounp
sax Kpues ‘s3utuado ]
sisauy/jeiredeyd 452105 puejdn pajesjpeociq | s P - - rai 1[I0y paqol-uiy) DQOJInUd}! DI]3Y4OF]
oN Apues ; qnids jejseod ‘siiield [e)se0d ‘Saunp [BIsesd | 7¢s 0 - - e el[ax10Y sakay juiog SISUBUIID D]|3Y40F]
oN (Apures) quuos JJnjq [eIse0d | 7¢g €150 . - T X€A PIARI[-HOYS D170f142.4q “dSS D.10}fiSiods xvaasadsapy
ON prrejssesd [[npooy pue A3jjes ‘qruos jeiseod | ¢szs | crziso . - € yue|die) pioyhe | ojpydsooonay “dss 0isa8L00 DIUOZIWAL
ON (surdzewr axe] pue syuequeals) sdurems
pue saysretu ‘sdsas pue smopesw ‘susj pue s30Q | ;g <O - - e7 | ssedd euew weouswy S1puL.3 01432410
ON sounp 1e15e0d | 75 % . - 781 eIid paka-jjiep 010170f3) 11U OIJID
°N 'd§ 4 We§ pue
S3{BWO ], JEAU §30ULNO00 231y} A[u0 Woy umoudy | g 115D - . rat e1j13 papesy-Ajjom psoyuawo; “dss pyondoo pijin
ALIS
13Er0Yd ANVES| ANVED |
NI SINFWNININOAA LVLIGVH ALV1S| q3d |sdNO | HIWVN NOWIWOO NOXVI
NV INTWAT
LVilgvH 4AaND

39 of 55



£€7308

oN (jeyse0d) suaj 79 soq ‘(o1saw) QIS [eISe0d | 755 <O - - 7z 19]01A ysrewr s1.ysniod pjot 4
oN srmopeaul “s1neld [e1seod - - - . - 321014 30D pounpo ojot 4
oN "}SB0D 9y} tUO1j pUBIU] ')SII0J SNOIAFIUOD
SURIUOWI 19AM0] ‘PUB[POOA Suejuowstd qerredeyd | ¢z ) ¢7 | umumgla paaesi-[eao wnondiyia wnuingig
S3A (o1sou1) 535210} SNOI3}IUOD 210G3]]2Y
15207) LION ‘SMOpRIW ‘qruos [e1seod ‘suaf % s30q | ¢¢g €0 . . b -as[ej paduly wnjotiquitf wnipaa |
S3A $15910} ymo13-pio ‘sysa10j Adoued uado-Twas | g 5 . - - uayd1| preaq-3uo] DWISSIBUO] DUS[)
SN 110S/QTUDS [2ISBOI ‘qIuos 1Jniq [2Ise0d | g 5 - - qi g[[ononbin [e)se0d DO1ULOf 0D D]fad1anbLi]
ON . Wwo0[qIa}oayod
suresd [e1se0o ‘s)saioj puedn jesipeolq | z¢s 7LD - - 7t paurways-ajdmd pa.ndind -dss p.4opflaipw 0a0PPIS
oON “Yo}ip SpISpeol Ul UoIqIV JO [NOS SIIUI
7 LONOB[0D QUQ "SINOPEROI USYJO/ 1§310] SNOIYIUOD woo[qIIaY2
15807 YuoN ‘aliteld [eiseod ‘qnuos Jnjq [Iseod | s 1LsD val noARYSI§ vynyod -dss v.aopfiypw paoPIS
[RUIBIRl Seare paqImsip
U230 / SIS2I0J SNOIAJIUOD JSEO)) YUON ‘qNids woo[qIs)]29yo
Teiseos “aureld Jejseoo ‘syse1of pueldn Jes[peolq | s €D - . oy paaes]-o[dew $3P10.44{OD[DW DIODPIS
oN UI00]qI33}33Y0
(35200 Ieau ‘Iojemysay) sduems 7p saysrew | g ARTs) - - 7 gl sakay urog piDwozIY4 *dss vsooApo PaOIDPIS
oN $15310J SNOIAJIU0D JSBOD) YUON ‘qruos [e3se0d | ¢g b1bD - - 7 HomZes 1se00eas 143pUD]0q "TeA 143pUD[Oq 0132UdS
oN sunuadias usyo / 515210] uetredu
‘515310§ SNOI3JIUOD }5BOY) YUON ‘sdurems 29 soysrews
‘smopeaw ‘s}sa10] puefdn jearpeoq ‘susj 2 S80q | 7zs o) - . 17 jouIng jeasd sipuisiffo vgiosindung
ON (3318Mysai))
sdiuems 29 SaUsIewW ‘smopeawt ‘suaf 2 s80q | z¢s ) - - T ysTu payesg-apgm Qo vLOdSOYIUAYY
N (s Je3seod) sdurems 7 SaYSIeW | ;1s ) - . 7 sseid eye jiemp ppiwnd pijauroong
oN (1oremysay) sdurems
pure saysrews (oIsaw [jewraa) sdass pue smopest
5310) SNOISJIUOD BU00-PISO[O ‘qrIdS JIN[Q [eISLOd | s 19 rg1 | 11oyanbuid s usunoIy nupwyoLY v{IIUIc 4
oON 3159w / §15210§ uetiedl '5)Sa10] SNOIJIUOD ISE0D ssel
YLION ‘SMOpesul ‘§)$3J0] SNO0IJJIUOD JUBRJUOW JIMO] | 4z¢s vD . . oy ssoydewas uippou snpov.foa uododona) g
oN 21SelU ‘seale Uado/}$310] SNOIYIU0D I1Se0D) YUON | | sse1g s1oydewss
‘sdaes pue smopesw s210§ pueidn pajesipeolq | s ! 1 - rel 15200 YUON snup1a400y u080do.na|
ON “38pry uoIaure)) JO YINOS punoj 10N
*(1308 91{~]0Zpod) 15210) SNOIBJIUOI JUOD PASOP | 7'¢s £15D - . zar | ouid yoesq s 1epueiog 14apupjoq “dss p1i01u00 snui g
N Apues / saunp [€)se0d ‘qruIos Jjnjq [eIseod | zs 117D - . gt | eieoeydiseo) yHoN SIIUBUITUOD "TeA STADJNSUL D1]200Y
ON “X3UNG") OUIS0pUSJ WO UMOD| JON '1S910)
$1019]{U0 JSE0)) Yuou 9s310) puejdn pajesjpeciq | ¢szs <o . - 77 adid uerpuy paogfiun vdodjouopy
A1IS
13310Ud ) MNVHS| MNVED
\I SINAWAYINOTI LVIIEVH ALvis| aad | SdAND | HIWVN NOWIWOD NOXV1L
: ANYY INIIWITI
L¥11dvH 4QaND

40 of 55



Table 2. Special-Status Plant Coramunities of Potential Occurrence on the Project Site. Plant communities
with a Global or State Ranking of 2 or less are considered ESHAs by the Mendocino County Department of
Building and Planning.

Special-Status Plant Community Ranldng -Present on Site
Global  State

Grand Fir Forest Gl sl No
INorth Coast Black Cottonwood Riparian Forest Gl SL1T No
[North Seagrass Bed ‘Gl SL1 - No
INorthern Claypan Vernal Pool Gl S1.1 No
Northern Foredune Grassland Gl__ Sl : No
Sitka Spruce Forest Gl sip  No
INorth Embayment Gl $1.2 : No
North Eusaline Lagoon Gl §s12 ~ No
INorth Mixosaline Lagoon gGl .S 1.2 : No
Fen G _.st2  No
[Northern Dune Scrub iG2 §1.2 e NO
Coastal Brackish Marsh G2 S2.1 No
Coastal Chinook Salmon Stream ‘G2 S2.1 ~No

oastal Coho Salmon Stream G2 S2.1 No
Coastal Terrace Prairie G2 -7 No .
Ledum Swamp G2 S21 No
Mendocino Pygﬁxy Cypréss Forest G2 S2.1 NO_
North Mesosaline Estuary G2 $21 No
INorth Mixosaline Estuary G2 s21 - No
North Oligosaline Estuary Q2 s21 @ No
Northern Foredunes G2 Sa1 No
Freshwater Swamp G2 S22 . No
North Coast Alluvial Redwood Forest ~ NO_
North Cobble Intertidal No
North Cobble Shore No.
North Rock Intertidal No

9% [Northern Bishop Pine Forest Yes >

[Northern Coastal Bluff Scrub - No
Wildflower Field No
Sphagnum Bog No
Active Coastal Dunes _.__N.o .
Red Alder Riparian Forest No
Northern Silk Tassel Scrub No
Sitka Spruce Grand Fir Forest No
Beach Pine Forest . : No
Coastal Douglas Fir Western Hemlock Forest G4 S21 No
Native Grassland G3 831 ;.  No
Northern Hardpan Vernal Pool G3 §31  No
Upland Redwood Forest GB 323_ _ No
California Bay Forest G3 $3.2 No




Ranking

Coastal Steclhead Trout Streauy. .a3 53.2 N
North Coast Riparian Scrub G3 $3.2 No
North/Central Dune Lake . @ oss2 . No
Northern Coastal Salt Marsh 3832 No
Silk Tassel Forest Gy sz | No
Woodwardia Thicket G3 832 No
Bush Chinquapin Chaparral G3 §33 :  No
North Mud Intertidal B G3 833 No
North Sand Intertidal ) G3 s33 0 No
Poison Oak Chaparral G3 833 No
Upland Douglas-fir Forest G4 S3.1 No
Freshwater Seep G4 S3.2 No
Northern Salal Scrub Ga $3.2 No
{Red Alder Forest G4 S$32 No
Blue Brush Chaparral G4 sS4 No
Mixed North Slope Forest G4 sS4 No
[Non Native Grassland G4 54 No-
Northern Coyote Bush Scrub Gt s4 . No
[Tan Oak Forest . G4 S4 _NO
North Rock Shore G4 543 | No
iNorth Sand Shore G4 843 No
Astificial Habitat G2 7 | No
N. Central Coast Calif. Roach/Stickleback/Steelhead Stream G?. S? No
Northern Claypan Vernal Pool .G" ?S? 5 No
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SURVEY RESULTS

DOCUMENTED SPECIES PRESENCE

The special-status plants and plant communities, wetlands, and watercourses with regional known
occurrence having potential habitat in the project site were surveyed for presence (Tables 1-2). Species
without potential habitat in the Project Site were considered, but surveys were focused on those with
potential habitat. The survey results of detected special-status species were recorded (Table 3) and drawn
on a map of the Project Site (Figure 1). Species that are listed in Tables 1-2 but not below in Table 3

were not detected.

Table 3. Special-Status Plants and Plants Commurities and Watercourses Occurring on the Project Site Area.

SCIENTIFIC NAME COMMON NAME CNPS RANK POPULATION SIZE ESHA
Calamagrostis bolanderi Bolander’s reed grass CNPS List4.2 Approx. 75 individuals No
Ceanothus gloriosus ssp. exaltatus glory bush CNPS List4.3 Approx. 5 individuals No
Cordylanthus tenuis ssp. brunneus serpentine bird’s beak CNPS List4.3 Approx. 50 individuals No
Cupressus goveniana ssp. pigmaea | Mendocino cypress CNPS List 1B.2 | Approx. 15 individuals Yes
Horkelia tenuiloba thin-leaved horkelia CNPS List 1B.2 | Approx. 50 individuals Yes

- northem bishop pine forest G2/822 Approx. | acre No f¥%¢
- Mendocino pygmy cypress forest G2/82.1 Approx. 3 acres Yes
- watercourse - - Yes

Calamagrostis bolanderi - or Bolander’s reed grass — is a perennial grass that often grows in disturbed
forest edges and relatively undisturbed moist scrubby areas. On the parcel, the plants were growing in a
recently cleared area with Mendocino cypress. Fifty foot setbacks are not recommended for this plant
occurrence, However, avoidance, if feasible is recommended.

Cordylanthus tenuis ssp. brunneus — or serpentine bird’s beak, is ranked as List 4 (lowest priority) by the
California Native Plant Society. Avoidance is recommended, but buffers are not drawn around the
occurrence. The plants are growing at the edge of the road, and although they are not considered ESHAs,
they were growing at the edge of a pygmy forest. They occurred on the other side of the road from the
Project Site.

Ceanothus gloriosus ssp. exaltatus — or glory bush is a perennial shrub ranked as List 4. It was growing
on the side of the road on the project site.  Fifty foot setbacks are not recommended for this plant
occurrence. However, avoidance, if feasible is recommended.

Cupressus goveniana ssp. pigmaea — or Mendocino cypress is the largest cypress in the Americas, but can
be the smallest when it occurs on the impoverished soils of the pygmy forest. It is the dominant tree of
the pygmy forest, and may also grow in clearings and forest openings, especially where there has been
some level of disturbance, such as grading on the side of the road. On the parcel it occurs along the
entrance road. Because it occurs in an area of such disturbance, reduced buffers are suggested.

Horkelia tenuiloba — or thin-leaved horkelia is a perennial herb that grows in sandy soils and in open
chaparral areas, sometimes with an affinity for mesic locations. It can also grow in wet soils of relatively
undisturbed Bishop pine/Douglas fir forests that are fairly open.
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On the Project Site, all occurrences of horkelia were associated with previous ground-disturbing activities
(Figure 1). Specifically, they were located on the road bench edge or the inboard ditch and cut slope
associated with Timberwood Way Road.

Northern Bishop Pine Forest ~ Bishop pine (Pinus muricata) is the dominant tree species comprising the
canopy. Manzanita (Arctostaphylos glandulosa ssp. glandulosa) and huckleberry (Vaccinium ovatum) are
dominant understory plants with occasional giant chinquapin (Chrysolepis chrysophylla var.
chrysophylla). Growing along some of the open edges of the bishop pine stand is chaparral pea
(Pickeringia montana).

Mendocino Pygmy Cypress Forest — This forest occurs on the opposite side of the road from the subject
parcel. Soils on the north side of the road are a different type than the type in bishop pine forest on the
parcel, which is likely a gradation from the poor soils of the pygmy forest to soils with more organic
material in the redwood/Douglas fir forest beyond the bishop pine forest and closer to the watercourses.

Watercourses — Signal Port Creek and an unnamed perennial tributary occur on the parcel. The tributary
is a Class II watercourse with subsurface flow in some areas. This is likely due to timber harvest that
moved large quantities of sediment downslope into timber slash. There is no developed riparian
vegetation, instead redwoods are the dominant tree in the drainage. Some smail pools occur along the
creek, which provide good habitat for insects and wildlife.

FLORISTIC SURVEY

A floristic survey was co'mplctcd- for the éui*veyed area; all plants encountered were documented
(Appendix B). Taxonomy foliows The Jepson Manual (Hickman 1993).

DISCUSSION

An analysis of the proposed projects utilizing the ESHA development criteria in the Mendocino LCP
Ordinance 20.496.020(A) through (4)(k) is presented in Table 4. Reasons for development within the
buffer are given in the table and conditions and mitigating measures for development within the buffer are
given below.

The greatest ecological concern on the proposed new parcel is impacts to the watercourses. Potential
impacts are avoided by maintaining a minimum 100’ buffer from the watercourse. This distance is
sufficient to protect the stream from activities such as clearing, grading, and development. Those ESHAs
that occur on the other side of the road are on private property upslope of the proposed lot split. Any
development on the subject parcel will not have any significant impact to those ESHAs.

Potential Impact 1: Any development of the driveway/entrance road within the buffer areas may cause
disturbance further disturbance to those special-status plants growing in the area.

Mitigation Measure 1a: Use permeable surfaces for parking area and road surfaces.

To reduce the potential for concentrated water runoff form leaving the proposed develop sites, a
permeable surface such as permeable pavers or crushed rock will be used in place of concrete or
asphalt for roads and parking areas.
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Potential Impact 2: The proposed development within the buffer area may introduc

e levels of use not
compatible with the long-term viability of the rare plants.

Mitigation Measure 2a: Planting of invasive landscaping plants will not cccur,
Landscaping within the ESHA buffers will not include any of the invasive plants in Appendix C
that are commonly used in landscaping. They include the following species.

blue gum eucalyptus (Zucalyptus globulus)

jubatagrass or pampasgrass (Cortaderia jubata or Cortaderia selloana)

ivies: English ivy, Algerian ivy, or cape ivy (Hedera caneriensis, Delairea odorata ot Hedera helix)
periwinkle (Vinca major)

cotoneaster (Cotoneaster lacteus or Cotoneaster pannosus)
Brooms: Bridal broom, French broom, Portuguese broom, Scotch broom or Spanish broom (Retama
monosperma, Genista monspessulana, Cytisus striatus, Cytisus scoparius or Spartium junceum)
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Site Plan for 3555 Timberwood Way (ANP 141-100-38), Point Arena, California.
Proposed lot split is shown. Alf locations are approximate.
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Appendix B. List of Plant Species Documented in the Study Area.

GROUP
FERNS AND ALLIES

Dennstaedtiaceac

Dryopteridaceae

GYMNOSPERMS

Cupressaceae

Pinaceae

Taxodiaceae

DICOTS
Asteraceae

Berbenidaceae

Caprifoliaceae

Cistaceae

Ericaceae

Fabaceae

Tagaceae

Hydrophyllaceae

Hypericaceae

FAMILY

SCIENTIFIC NAME

Pteridium aquilinum var. pubescens

Polystichum mumitum

Cupressus govenjana ssp. pigmaca

Pinus muricata
Pseudotsuga menziesii var. menziesii

Sequoia sempervirens

Baccharis pilularis

Cirsium vulgare

Conyza canadensis

Erechtites minima

Eriophyllum lanatum var. arachnoideun
Gnaphalium canescens

Gnaphalium purpureum

Hypochaeris glabra

Hypochaeris radicata

Vancouveria planipetala
Lonicera hispidula var. vacillans
Helianthemum scoparium

Arbutus menziesii

Arctostaphylos glandulosa ssp. glandulo
Arctostaphylos nummularia

Gaultheria shallon

Rhododendron occidentale

Vaccinium ovatum

Vaccinium parvifolium

Genista monspessulana
Medicago polymorpha
Pickeringia montana
Vicia sativa ssp. sativa

Chrysolepis chrysophylla var. chrysophylla

Lithocarpus densiflorus var. densiflorus

" Quercus wislizeni

Eriodictyon californicum

Sa

COMMON NAME

bracken

western sword fern

Mendocino cypress

bishop pine
Douglas-fir

coast redwood

coyote brush

bull thistle
horseweed
Australian fireweed
spidenweb sunflower

purple everlasting
smooth cat's zar
hairy cat's ear

redwood ivy
hairy honeysuckle
broom rose
madrone

Fort Bragg manzanita
salal

weslern azalea
California huckleberry
red huckleberry

French broom
California burclover
chaparral pea

spring vetch

giant chinquapin
tanoak

interior live oak

yerba santa

NATIVE
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Lamiaceac

Oxalidaceae
Philadelphaceae
Plantaginaceae
Polemoniaceae
Polygalaceae

Rhamnaceae

Rosaceae

Scrophulariaccae

Violaceae

MONOQCOTS
Cyperaceae

Juncaceae

Liliaceae

Poaceae

Mentha pulegium
Lepechinia calycina

Stachys ajugoides var. rigida

QOxalis oregana
Whipplea modesta
Plantago lanceolata
Collomia heterophylla
Polygala californica

Ceanothus foliosus

Ceanothus gioriosus var. exaltatus

Rhamnus californica

Horkelia tenuiloba
Rubus ursinus

Cordyianthus tenuis ssp. brunncus

Mimulus aurantiacus
Scutellana californica

Viola sempervirens

Carex obnupta

Juncus effusus var. pacificus

Juncus patens

Juncus phaeocephalus var. phacocephalus

Zigadenus micranthus var. fontanus

Aira caryophyllea

Alra praccox
Calamagrostis bolanderi
Danthonia pilosa
Festuca subuliflora
Hierochloe occidentalis
Holcus lanatus
Paspalum dilatatum

pennyroyal

rig;id hedpe-nettle
redwood sorrel
yerba de selva

English plantain

indigo bush
California coffecberry

thin-leaved horkelia
California blackberry

serpentine bird’s-beak
sticky monkeyflower

California skullcap

redwood violet

slough sedge

Pacific common rush
common rush
brown-headed rush

death camas

silver European hairgrass
littlc hairgrass
Bolander's reed grass
hairy oatgrass
crinckle-awn fescue
vanilla grass

common velvetgrass
dallis grass

[
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Appendix C
List of Invasive Landscaping Plants to Avoid Using
Excerpts from California Invasive Plant Council (Cal-IPC), Responsible Landscaping, www.cal-ipc.org

brooms: Bridal broom, French broom, Portuguese broom, Scotch broom or Spanish breem (Refama monosperma,
Genista monspessulana, Cytisus striatus, Cytisus scoparius or Spartium junceum)
Brooms have invaded over one million acres in California. The flowers produce thousands of seeds that
build up in the soil over time, creating dense thickets that obliterate entire plant and animal communities.
Grows quickly, creating a fire hazard in residential landscapes. "Sterile" varieties haven't been
independently verified or tested and are not recommended as substitutes.

cotoneaster (Cotoneaster lacteus or Cotoneaster pannosus)
Birds have spread the berries and seeds of these shrubs to many different habitat types. With their rapid
growth and competitive roots, cotoneasters displace native plants and animals.

periwinkle (Vinca major)
This aggressive grower has trailing stems that root wherever they touch the soil. Their ability to resprout
from stem fragments enables periwinkle to spread rapidly in shady creeks and drainages, smothering the
native plant community.

ivies: English ivy, Algerian ivy, or cape ivy (Hedera caneriensis, Delairea odorata or Hedera helix)
Some ivy species in the Hedera genus are a problem in Califomia. They can smother understory
vegetation, kill trees, and harbor non-native rats and snails. It's difficult to distinguish problem species from
less invasive ones. Do not plant ivy near natural areas, never dispose of ivy cuttings in natural areas, and
maintain ivy so it never goes to fruit. Researchers hope to determine which ivies can be planted safely.
Although cape ivy is not a "true" ivy, it causes many of the same problems as Hedera species.

jubatagrass or pampasgrass (Cortaderia jubata or.Cortaderia selloana)
Wind can carry the tiny seeds of these plants up to 20 miles. The massive size of each pampas grass plant
with its accumulated litter reduces wildlife habitat, limits recreational opportunities in conservation areas,
and creates a fire hazard.

blue gum eucalyptus (Eucalyptus globulus) :
Found along the coast from Humboldt to San Diego and in the Central Valley. Most invasive in coastal
locations. Easily invades native plant communities, causing declines in native plant and animal populations.
Fire departments throughout Southern California recommend against using eucalyptus trees for landscaping
because they are extremely flammable.
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