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FROM: SHERILYN SARB, DEPUTY DIRECTOR, SAN DIEGO COAST DISTRICT
DEBORAH LEE, DISTRICT MANAGER, SAN DIEGO COAST DISTRICT

TO: COMMISSIONERS AND INTERESTED PERSONS

SUBJECT:STAFF RECOMMENDATION ON CITY OF CARLSBAD LCP AMENDMENT
#2-10 B (Zoning Clean-up) for Commission Meeting of December 7-9, 2011

SYNOPSIS

The subject LCP implementation plan amendment was submitted and filed as complete
on September 22, 2010. A one-year time extension was granted on December 15, 2010;
so the last date for Commission action is this hearing (12/2011). This portion of the
request involves only changes to the City’s certified implementation plan.

The amendment submittal included one unrelated item which is LCP Amendment #2-
10A (Adams Street Subdivision). It is also scheduled for Commission review at this
hearing and is discussed in a separate report.

SUMMARY OF AMENDMENT REQUEST

This request involves a city-initiated LCP amendment and zoning code amendment to
make various minor revisions to the text of the City’s Zoning Ordinance which is
certified as part of its LCP implementation plan. No changes to land use or the certified
LCP land use plan are proposed herein. The primary purpose of the City’s amendment is
to amend many unrelated sections of the Zoning Ordinance that contain minor errors,
need to be clarified, should be updated to reflect current conditions or other “clean-up”
revisions. While the vast majority of the proposed revisions are “clean-up” amendments,
there are a few new miscellaneous requirements also being proposed. These primarily
relate to second dwelling units, outdoor dining areas, child daycare centers and the
adoption of additional standards for local appeals. The proposed amendment consists of
text changes only; the revisions will apply citywide, as well as affect development in all
segments of the City’s LCP.

SUMMARY OF STAFF RECOMMENDATION

As noted above, the bulk of the proposed revisions are sought to improve regulatory
consistency, provide clarity in the zoning code, improve the usability of the code, correct
typographical and other minor errors, along with some other minor amendments. Based
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on staff’s analysis, all of the proposed revisions conform with and are adequate to carry
out the certified land use plans for the City’s various segments. No adverse impacts to
coastal access or coastal resources are anticipated. Therefore, staff is recommending that
the amendment be approved as submitted by the City. The appropriate resolution and
motion may be found on Page 4. The findings for approval of the Implementation Plan
Amendment as submitted also begin on Page 4.

BACKGROUND

There are six geographic segments in the City’s LCP. The City’s LCP has a unique
history in that special legislation directed the Commission to draft the initial LCP. One
segment, the Village Redevelopment Area LCP, was certified in 1988 and the City has
been issuing coastal development permits there since that time. On October 21, 1997, the
City assumed permit jurisdiction and has been issuing coastal development permits for all
of the remaining segments except Agua Hedionda. The Agua Hedionda Lagoon LCP
segment is a deferred certification area until an implementation plan for that segment is
certified. This amendment again affects only the certified Implementation Plan but it is a
citywide amendment in scope.

ADDITIONAL INFORMATION

Further information on the City of Carlsbad LCP Amendment No. 2-10B may be
obtained from Deborah Lee, District Manager, at (619) 767-2370.
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PART I. OVERVIEW

A. LCP HISTORY

The City of Carlsbad's certified LCP contains six geographic segments as follows: Agua
Hedionda, Mello I, Mello I, West Batiquitos Lagoon/Sammis Properties, East Batiquitos
Lagoon/Hunt Properties, and Village Redevelopment. Pursuant to Sections 30170(f) and
30171 of the Public Resources Code, the Coastal Commission prepared and approved
two portions of the LCP, the Mello | and Il segments in 1980 and 1981, respectively.
The West Batiquitos Lagoon/ Sammis Properties segment was certified in 1985. The
East Batiquitos Lagoon/Hunt Properties segment was certified in 1988. The Village
Redevelopment Area LCP was certified in 1988; the City has been issuing coastal
development permits there since that time. On October 21, 1997, the City assumed
permit jurisdiction and has been issuing coastal development permits for all segments
except Agua Hedionda. The Agua Hedionda Lagoon LCP segment is a deferred
certification area until an implementation plan for that segment is certified. This
amendment modifies the City’s Implementation Plan (IP) only.

B. STANDARD OF REVIEW

Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning
ordinances or other implementing actions, as well as their amendments, on the grounds
that they do not conform with, or are inadequate to carry out, the provisions of the
certified land use plan. The Commission shall take action by a majority vote of the
Commissioners present.

C. PUBLIC PARTICIPATION

The City has held Planning Commission and City Council meetings with regard to the
subject amendment request. All of those local hearings were duly noticed to the public
and no members of the public spoke at any of those hearings. Notice of the subject
amendment has been distributed to all known interested parties of record for Carlsbad
matters.
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PART Il. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS

Following a public hearing, staff recommends the Commission adopt the following
resolutions and findings. The appropriate motion to introduce the resolution and a staff
recommendation are provided just prior to each resolution.

I. MOTION: I move that the Commission reject the Implementation Program
Amendment #2-10B for the City of Carlsbad LCP as submitted.

STAFF RECOMMENDATION OF CERTIFICATION AS SUBMITTED:

Staff recommends a NO vote. Failure of this motion will result in certification of the
Implementation Program Amendment as submitted and the adoption of the following
resolution and findings. The motion passes only by an affirmative vote of a majority of
the Commissioners present.

RESOLUTION TO CERTIFY IMPLEMENTATION PROGRAM AMENDMENT
AS SUBMITTED:

The Commission hereby certifies the Implementation Program Amendment for the City
of Carlsbad certified LCP as submitted and adopts the findings set forth below on
grounds that the Implementation Program Amendment conforms with, and is adequate to
carry out, the provisions of the certified Land Use Plans, and certification of the
Implementation Program Amendment will meet the requirements of the California
Environmental Quality Act, because either 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant adverse effects
of the Implementation Program Amendment on the environment, or 2) there are no
further feasible alternatives or mitigation measures that would substantially lessen any
significant adverse impacts on the environment that will result from certification of the
Implementation Program.

PART I11.EINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD
IMPLEMENTATION PLAN AMENDMENT #2-10B, AS SUBMITTED

A. AMENDMENT DESCRIPTION

This request involves a city-initiated LCP amendment and zoning code amendment to
make various minor revisions to the text of the City’s Zoning Ordinance, which is
certified as part of its LCP implementation plan. No changes to land use or the certified
LCP land use plan are proposed herein.

The primary purpose of the City’s amendment is to amend many unrelated sections of the
Zoning Ordinance that contain minor errors, need to be clarified, should be updated to
reflect current conditions or other “clean-up” revisions. While the vast majority of the
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proposed revisions are “clean-up” amendments, there are a few new miscellaneous
requirements also being proposed. These primarily relate to second dwelling units,
outdoor dining areas, child daycare centers and the adoption of additional standards for
local appeals. The proposed amendment consists of text changes only; the revisions will
apply citywide, as well as affect development in all segments of the City’s LCP. Given
the bulk of the individual changes being proposed, the City compiled “Table A —
Summary of Amendments in the text of the Zoning Ordinance” for its own reporting
needs. This Table is attached to this staff report for reference.

B. FINDINGS FOR APPROVAL

The standard of review for LCP implementation submittals or amendments is their
consistency with and ability to carry out the provisions of the certified LUP.

a) Purpose and Intent of the Ordinance. The primary purpose of this proposed
amendment is to amend many unrelated sections of the certified Zoning Ordinance that
contain minor errors, warrant clarification, need to be updated to reflect current
conditions or mandates and require other minor changes as “clean-up” provisions.

b) Major Provisions of the Ordinance.

The major provisions of this proposed amendment request include, but are not limited to,
the following:

e Modification of the existing definition of “family” for consistency with State law;

e Deletion of any parking standards cited in the individual zone chapters and
relocating them to Chapter 21.44/Parking if they are not already stated there;

e Adding “Residential Care Facilities” to the permitted use tables for all residential
Zones;

e Clarifications to the regulations for second dwelling units;

e Clarifications to the Community-Facilities (C-F) zone and other sections related
to Child Day Care Centers;

e Modification of the definition for “Outdoor Dining (Incidental)”, adding it as a
permitted use in all the zones where the use is currently permitted and
incorporating the development standards for incidental outdoor dining areas to
Chapter 21.26;

e Incorporation of a footnote in all zones to address any “entertainment
establishment” and the need to comply with the City’s Entertainment Ordinance;

e Within Chapter 21.44/Parking, specify that the Planning Director may determine
the parking requirements for uses where the code does not currently identify a
parking standard based on a specific parking study;

e Reformat Chapter 21.52 which relates to the City’s local processing procedures
for General Plan, LCP and Zoning Ordinance amendments;
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e Clarification of the local provisions for appealing a Planning Director or Planning
Commission decision;

e Establishment of additional enforcement provisions to remedy violations of
conditions of approval and to revoke permits; and

e Clarification of the existing findings, as well as adding other standard findings
typically made by the Planning Commission, for the Floodplain Management
regulations.

¢) Adequacy of the Ordinance to Implement the Certified LUP Segments.
As noted above, the standard of review for LCP implementation submittals or
amendments is their consistency with and ability to carry out the provisions of the
certified LUP. The proposed amendment consists of many unrelated “clean-up” changes
to the certified zoning ordinance. Most of the amendments proposed are clarifications or
procedural in nature and any new requirements do not differ significantly from existing
policy. As awhole, the proposed amendments are drafted and intended to improve code
consistency both internally within the municipal code and with the General Plan, LCP
and other State laws. The proposed revisions are also intended to improve the usability
of the code by clarifying both language and processes and improve the relevancy of the
code by recognizing current terms and procedures.

Of the miscellaneous revisions, there are a few that warrant some explanation. First,
relative to parking standards, the proposed revisions include a number of deletions
throughout the individual zone chapters to relocate and centralize all parking provisions
within Chapter 21.44 of the code. This is simply reformatting and no changes to current
standards are proposed. Second, it is being clarified that Residential Care Facilities are a
permitted use in all residential zones; this is the City’s current practice as mandated by
State law and these changes only update the code. Third, in all zones, a footnote is being
added to indicate that any use that meets the definition of an “entertainment
establishment” must comply with the City’s Entertainment Ordinance. Again, there are
no changes to the specific provisions; this just reinforces the land use administration.
Fourth, in Chapter 21.44/Parking, the amendment reflects the relocation of parking
standards from the other zone chapters mentioned above and there is also a provision
added for the Planning Director to establish a parking standard based on a specific
parking study for any proposed use that is not otherwise specified in the existing code.
This is a reasonable provision to address a unique use and the existing parking standards
are both comprehensive and conservative. Fifth, the City is seeking clarification of its
own provisions for appealing Planning Director and Planning Commission decisions and
require an appellant to demonstrate that there was an abuse of discretion by the
decisionmaker or some due process consideration. These are again reasonable and reflect
the City’s procedural interests. Lastly, in the City’s Floodplain Management
Regulations, the proposed amendment includes additional findings to be made for any
special use permit and clarifies existing findings. While the proposed findings may not
be the most rigorous, the proposed amendment is simply a reformatting of the existing
provisions that were already certified. All of these specific changes and the other
miscellaneous revisions can be found in conformance with the certified land use plans as
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they represent the adoption of clarifying provisions to the certified municipal code, as
opposed to material revisions or changes to development standards, which were already
found acceptable.

The one set of provisions that raise possible concerns with the certified land use plans
and could potentially result in adverse impacts to coastal access opportunities relates to
the proposed revisions for “Outdoor Dining (Incidental)” uses. The certified Mello 11
Segment LUP contains a number of policies that identify the need for additional
shoreline access points; these are contained with Policy Group 7. Policies 7-1 through 7-
11 identify specific areas where additional accessways, access points and/or trails are
warranted to accommodate and enhance public access opportunities. All of these
nearshore and shoreline areas also represent areas of the City where high-priority, visitor
commercial uses, such as restaurants and other eating establishments, are encouraged but
can also result in possible coastal access conflicts if adequate off-street parking is not
provided for these high parking demand uses. Policy 7-10 of the certified Mello Il
Segment LUP states the following:

POLICY 7-10 PARKING

Parking standards set forth within the City of Carlsbad Zoning Ordinance are appropriate
for the future development of various land uses.

The City’s presently certified zoning ordinance allows incidental outdoor dining areas in
its commercial zones and specifies, among other things, that such areas must comply
with state mandated disabled access requirements; operate during the same hours of
operation as the principal eating establishment; must be located on private property;
maintain adequate pedestrian circulation and they cannot exceed 400 sf. area.
Historically, for the areas of the City west of the railroad right-of-way, the certified
zoning ordinance contained provisions that disallowed the parking exemption for
incidental outdoor dining areas because of the concern for restaurant parking demands to
usurp and occupy on-street spaces or other public parking facilities and thus deter general
coastal access. This was particularly critical if the existing restaurant did not provide
adequate off-street parking to meet its demand already. The proposed amendment would
delete this restriction and allow limited outdoor dining areas throughout the coastal zone.
As proposed, as long as the incidental outdoor dining area did not exceed 400 sf.
maximum area and complied with the other code provisions, no parking would be
required for the additional square footage. While the Commission was historically
concerned about such outdoor dining areas, particularly in Southern California where the
weather is more accommodating and visitor demand is high, the City’s parking
regulations are very conservative and the Commission is now attempting to promote non-
automobile circulation and other transit alternatives. The certified zoning ordinance
requires one space per 100 sf. area for restaurants less than 4,000 sf. area and then
requires 40 spaces plus one space per 50 sf. area for restaurants larger than 4,000 sf. area.
Therefore, the Commission now finds that the proposed parking exemption for such
modest outdoor dining areas is acceptable, can be found in conformance with the
certified land use plans and will not significantly deter coastal access opportunities.
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PART IV.CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)

Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local
government from the requirement of preparing an environmental impact report (EIR) in
connection with its local coastal program. The Commission's LCP review and approval
program has been found by the Resources Agency to be functionally equivalent to the
EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of the
responsibility to prepare an EIR for each LCP.

Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP
amendment submittal, to find that the LCP, or LCP, as amended, does conform with
CEQA provisions. In its action, the City found that the proposed amendments are
exempt from environmental review pursuant to CEQA Section 15061(b)(3), which
exempts projects “where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment.” The proposed
amendments herein are primarily procedural in nature, are not substantial and the
Commission finds there are no feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse impact on the
environment. Therefore, the Commission finds the subject LCP implementation plan, as
amended, conforms with CEQA provisions.

(G:\San Diego\LCPs\City of Carlshad\CAR LCPA 2-10B Zoning Clean-up stf rpt.doc)
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Exhibit

RESOLUTION NO. 2010-200

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CARLSBAD, CALIFORNIA, APPROVING A LOCAL COASTAL
PROGRAM AMENDMENT TO MAKE VARIOUS MINCR
AMENDMENTS TO THE TEXT OF THE ZONING ORDINANCE.

CASE NAME: MISCELLANEOUS ZONE CODE
AMENDMENTS
CASE NO.: LCPA 07-03

The City Council of the City of Carlsbad, California, does hereby resolve as

- follows:

WHEREAS, pursuént to the provisions of the Municipal Code, the PIannin‘g
Commission did on June 2, 2010, hold a duly noticed .public hearing as prescribed by law to
consider the Zone Code Amendment (ZCA' 07-02), as referenced in Planning Commission
Resolution No. 6696, and Local Coastal Program Amendment (LCPA 07-03), as referenced in
Planning Commission Resolution No. 8697; and

WHEREAS, the Planning Commission adopted Planning Commission
Resolutions No. 6696 and 6697 recommending to the City Council that ZCA 07-02 and LCPA
07-03 be approved; and

WHEREAS, the City Council of the City of Carlsbad, on the 27th day of July

2010, held a duly noticed public hearing to consider the Zone Code Amendment and

Local Coastal Program Amendment; and

WHEREAS, at said public hearing, upon hearing and considering ali testimony
and arguments, if any, of all persons desiring to be heard, the City Council considered all factors
relating to the Zone Code Amendment and Local Coastal Program Amendment.

NOW, THEREFORE, the City Council of the City of Carlsbad, California does
hereby resolve as follows:

1. That the above recitations are true and correct.

2. That the findings of the Planning Commission in Planning Commission
Resolutions No. 6696 and 6697 constitute the findings of the City Council in this matter.

3 That the amendment to the Local Coastal Program (LCPA 07-03), is

approved as shown in Planning Commission Resolution No. 8697, on file with the City Clerk and
incorporated herein by reference. u &
Aﬁ 'L"lf}%
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4. That the approval of LCPA (7-03 shall not become effective until it is
approved by the California Coastal Commission and the California Coastal Commission's
approval becomes effective.

“NOTICE TO APPLICANT"

The time within which judicial review of this decision must be sought is governed
by Code of Civil Procedure, Section 1094.6, which has been made applicable in the City of
Carlsbad by Carlsbad Municipal Code Chapter 1.16. Any petition or other paper seeking review
must be filed in the appropriate court not later than the ninetieth day following the date on which
this decision becomes final; however, if within ten days after the decision becomes final a
request for the record is filed with a deposit in an amount sufficient to cover the estimated cost
or preparation of such record, the time within which such petition may be filed in court is
extended to not later than the thirtieth day following the date on which the record is either
personally delivered or mailed to the party, or his attorney of record, if he has cne. A written
request for the preparation of the record of the proceedings shall be filed with the City Clerk,
City of Carlsbad, 1200 Carlsbad Village Drive, Carlsbad, CA. 92008."

PASSED AND ADQOPTED at a regular meeting of the City Council of the City of

Carlsbad on the 27th . day of July 2010, by the following vote, to wit:

AYES: Council Members Lewis, Kulchin, Hall, Packard & Blackburn.

NOES: None.

ABSENT: None.

ATTEST
Signature on file _
L R '@
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ATTACHMENT 4

ZCA 07-02/LCPA 07-03
MISCELLANEOUS ZONE CODE AMENDMENT

STRIKE-OUT/UNDERLINE

et 1o criarren 2104

| - List of Sections in Chapter 21.04]

The list of sections in Chapter 21.04 (Definitions) is proposed to be amended by the deletion of the
reference to 21.04.188.1, and the addition of a reference to Section 21.04.290.1, as follows:

21.04.290.1 _Qutdoor Dining {(Incidental)

o e 3104145 |

Section 21.04,145 (Definitions, “Family”) is proposed to be amended as follows:

21.04.145 Family.
“Family” means one or more persens living together in a dwelling unit, with common access
to, and common use of all i vmg, kltchen, and eatmg areas mthm the dwelling unit. areasorable
HHF i bora—fide uri: Residents and operators of a
res1denual care facrhty serving six or fewer persons shall be c0n31dered a family for purposes of any
zoning regulation relating to residential use of such facilities.

[ 7 5T T 31041881 |

Section 21.04.188.1 (Definitions, Incidental outdoor dining areas) is proposed to be deleted (see
21.04.290.1, below, for the replacement definition):

"']\":
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[ '21.04.290.1 |

Section 21.04.290.1 (Definitions, Outdoor Dining (Incidental)) is proposed to be added as follows:

21:04.290.1 Outdoor Dining (Incidental).

"Outdoor_dining (incidental}'’ means a small extension of an indoor restaurant, bona
fide eating establishment, or deli which extends putdoors bevond the walls of the restaurant, and
- does not exceed the limitations established in Chapter 21.26.
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l T 21.05.095 ]

Section 21.05.095 (Zone Establishments - Boundaries, Combination Zoning) is proposed to be amended
as follows: :

21.05.095 Combination zoning.

A, As provided by the Carlsbad General Plan, some areas of the city are suitable for
more than one land use classification; and often, multiple land use designations are assigned to
areas in the early planning stages when it is unclear what the most appropriate designation may be
or where the boundaries of such designations should be located. These areas are referred to in the
General Plan as “combination districts”._ It is the intent of this section to implement the General
Plan provisions for “combination districts”, as follows: '

) Two or more zones (combination zoning) may be permitted on property with two or
more General Plan iand use designations (combination district), as a_means of implementing the
combination district. '

. 2. The designation of combination zoning requires additional comprehensive planning.
Prior to the approval of any permits for development of property with combination zoning, the following
must occur: :

a. If the combination zoning applies to_property consisting of 25 acres or more, a
specific plan; shall be approved pursuant to Section 65450 et seq. of the Government Code, The specific
plan; shall establish the regulations and development standards for such property and the uses permitted

thereon-, consistent with the underlying gi;neral plan designations, .
b. If the combination zoning applies to property consisting of less than 25 acres, a site

development plan shall be approved and shall establish the regulations and development standards
for such property and the uses permitted thereon shall be consistent with the underlying zoning

designations,
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21.07

| e 2107020

The legend of Table A of Section 21.07.020 (E-A Exclusive Agricultural Zone, Permitted Uses) is
proposed to be amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code:

"P" indicates use is permitted. (See note 7 below)

"CUP" indicates use is permitted with approval of a conditional use permit. (See note 7 below)
| = Administrative hearing process

2 = Planning commission hearing process

3 = City council hearing process

"Acc" indicates use is permitted as an accessory use.

Table A of Section 21.07.020 (E-A Exclusive Agricultural Zone, Permitted Uses) is proposed to be
amended by the addition of the following footnote:

7, Any use meeting the definition of an entertainment establishment, as defined in_Section
8.09.020 of the Carlsbad Municipal Code (CMC), shall be subject to the requirements of CMC
Chapter 8.09.

[ o - 2107120 1

Section 21.07.120(1) (E-A Exclusive Agricultural Zone, Development standards) is proposed to be
amended as follows:

H Garage(s), which are provided to meet the parking requirements for dwellings

pursuant to Section 21.44.020 of this title, Each-dweling-unit shall be havo-a-two-eargarage—which-s
architecturafly integrated with and-has-have an exterior similar to the dwelling unit.Such-perageshall

have-a-minimurm-dirmonsien-oftwenty-feet-square:
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[Crarrr 21.08.020 |

The legend of Table A of Section 21.08.020 (R-A Residential Agricultural Zone, Permitted Uses) is
proposed to be amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code:

"P" indicates use is permiftted. (See note 7 below)

"CUP" indicates use is permitted with approval of a conditional use permit. (See note 7 below)
1 = Administrative hearing process

2 = Planning commission hearing process

3 = City council hearing process

"Acc" indicates use is permitted as an accessory use.

T afeson]

Table A of Section 21.08.020 (R-A Residential Agricultural Zone, Permitted Uses) is proposed to be
amended by the addition of the following use:

Use P CUP Acc
Residential _care facilities (serving six or fewer persons}| X
(defined: Section 21.04.300)
o e 0 21.08.020 |

Table A of Section 21.08.020 (R-A Residential Agricultural Zone, Permitted tUses) is proposed to be
amended by the addition of the following footnote:

7. Any use meeting the definition of an entertainment establishment, as defined in Section
8.09.020 of the Carlsbad Municipal Code (CMC), shall be subject to the requirements of CMC

Chapter 8.09.

[ 71es. 100

Section 21.08.100.A.1 (R-A Residential Agricultural Zone, Development standards) is proposed to be
amended as follows:

I. Garage(s), which are provided to meet the parking requirements for dwellings
pursuant to Section 21.44.020 of this title, shall be have-atwo-cargarage—with-a-minimum-dimension
of-twentyfeetsquare—which—is-architecturally integrated with and-has-have an exterior simitar to the
dwelling unit, with-thefollowinzexeeption:
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wrren 21.09)

| R A 21.09.020‘

The legend of Table A of Section 21.09.020 (R-E Rural Residential Estate Zone, Permitted Uses) is
proposed to be amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code:

"P" indicates use is permitted. (See note 6 below)

"CUP" indicates use is permitted with approval of a conditional use permit. {See note ¢ below)
| = Administrative hearing process

2 = Planning commission hearing process

3 = City council hearing process

*Acc" indicates use is permitted as an accessory use.

[ T T 21.09.020)

Table A of Section 21.09.020 (R-E Rural Residential Estate Zone, Permitted Uses) is proposed to be
amended by the addition of the following use:

Use P CcuUpP Acec
Residential care facilities (serving six or fewer persons) X

{defined: Section 21.04.300)

B 2L 21.09.020 |

Table A of Section 21.09.020 (R-E Rural Residential Estate Zone, Permitted Uses} is proposed to be
amended by the addition of the following footnote:

6. Any use meeting the definition of an entertainment establishment, as defined in Section
8.09.020 of the Carishad Municipal Code (CMC), shall be subject to the requirements of CMC

Chapter 8.09.

B - -~ 21,09.190|

Section 21.09.190(1) (R-E Rural Residential Estate Zone, Development standards) is proposed to be
amended as follows:

{1 Garage(s), which are provided to _meet the parking requirements for dwellings
pursuant to Section 21.44.020 of this title, Each-dwellingusit-shall be-havea-two-car garage, with-a

minimum—dimension—of twenty—foet-square—whieh-is—architecturally integrated with and-has-have an
exterior smular to the dwellmg unit, w&h‘t-he—feﬂewmg-e*eepﬂeﬂ—
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l ' 21.10.020 |

The legend of Table A of Section 21.10.02¢ (R-1 One-Family Residential Zone, Permitted Uses) is
proposed to be amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code: '

"P" indicates use is permitted. (See note 4 below)
"CUP" indicates use is permitted with approval of a conditional use permit. (See note 4 below)

| = Administrative hearing process

2 = Planning commission hearing process

3 = City council hearing process

"Acc” indicates use is permitied as an accessory use.

L _ 21.10.020]

Table A of Section 21.10.020 (R-1 One-Family Residential Zone, Permitted Uses) is proposed to be
amended by the addition of the following use:

Use P - CUP Acc
Residential _care facilities {serving six or fewer persons): X
| (defined: Section 21.04.300)
i ©21.10,020]

Table A of Section 21.10.020 (R-1 One-Family Residential Zone, Permitted Uses) is proposed to be
amended by the addition of the following footnote;

4. Any use meeting the definition of an entertainment establishment, as defined in Section
8.09.020 of the Carlsbad Municipal Code {CMC), shall be subject te the requirements of CMC

Chapter 8.09.

I T 21.10.030]

Section 21.10.030 (R-1 One Family Residential Zone, Second dwelling units) is proposed to be amended
as follows:

21.10.030 Second dwelling units.

A. The public good is served when there exists in a city housing which is appropriate for the
needs of and affordable to all members of the public who reside within that city. Among other needs,
there is in Carlsbad a need for affordable rental housing. Therefore, it is in the public interest for the city
to promote a range of housing alternatives in order to meet the affordable rental housing needs of its

9
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citizens. This section is intended to provide a rental housing alternative by establishing a procedure to
create new second dwelling units,

B. The provisions of this section shall apply to single-family zones R-A, R-E and R-1, areas
designated by a master plan for single-family detached dwellings in P-C zones and lots within
multifamily zones R-2, R-3, R-P, R-T, R-W and RD-M, which are developed with single-family
residences.

C. Second dwelling units developed within the coastal zone require a minor coastal
development permit issued according to the provisions of Section 21.201.085 and a building permit.
Second dwelling units outside of the coastal zone require a building permit.

D. The completed minor coastal development permit and/or building permit application for a
second dwelling unit shall include the following information:

The name(s) of the owner(s);

1.

2. The address of the dwelling units;

3. The assessor’s parcel number;

4. Building elevations and a general floor plan of the second dwelling unit,

5. A scaled drawing showing the lot dimensions, the location of the primary and second
dweiling unit, location of ail vehicular parking and the total square footage of both units;

6. Description and focation of water and sanitary (sewer) services; and

7. An owner applieant-signed and notarized Notice of Restriction, to be recorded

against the property, in conformance with Section 21.10.030.E.15 of this Chapter. affidavit of

E. Second dwelling units shall comply with the following:

1. The second dwelling unit shall either be attached to the main dwelting unil and located
within the habitable area of the main dwelling unit or detached from the main dwelling unit and located
on the same lot as the main dwelling unit;

2. The second dwelling unit shall have a separate entrance;

3. The second dwelling unit must meet the setback, lot coverage and other development
standards applicable to the zone which are not addressed within this subsection. In the coastal zone, any
housing development processed pursuant to this chapter shall be consistent with all certified local coastal
program provisions, with the exception of density, or as otherwise specified within this subsection;

' 4, Attached second dwelling units shall conform to the height limits applicable to the zone
and detached second dwelling units shall be limited to one story, except that second dwelling units
constructed above detached garages shall be permitted and shall conform to the height limits applicable to
the zone;

5. Garage conversicns are prohibited unless replacement off-street garage parking is
provided concurrently and in compliance with the requirements of Chapter 21.44;
6. Second dwelling units shall not be permitted on a lot or parcel having guest or accessory

living quarters, or a residential care facility. Existing guest or accessory living quarters may be converted
into a second dwelling unit provided that all zoning and structural requirements are met;

7. One additional paved off-street (covered or uncovered) parking space shall be provided
for the second dwelling unit and shall comply with the requirements of Chapter 21.44. The additional
parking space may be provided through tandem parking (provided that the garage is set back a minimum
of twenty feet from the property line) or in the front yard setback; '

8. Adequate water and sewer capacity and facilities for the second dwelling unit must be
available or made available;

9. All necessary public facilities and services must be available or made available;

10. The second unit may be rented and shall not be sold separately from the main dwelling

unit unless the lot on which such units are located is subdivided. The lot upon which the second unit is

10
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located shall not be subdivided unless each lot which would be created by the subdivision wiil comply
with the requirements of this title and Title 20; and further provided, that all structures existing on each
proposed lot will comply with the development standards applicable to each lot;

. The total area of floor space for an attached or detached second unit shall not exceed six
hundred forty square feet;

12. The second dwelling unit shall be architecturally compatible with the main dwc]lmg unit,
in terms of appearance materials and finished quality;

13 A second dwelling unit which conforms to the requirements of this section shall be
allowed to exceed the permitted density for the lot upon which it is located and shall be deemed to be a
residential use consistent with the density requirements of the general plan and the zoning designation for
the lot;

14. Second dwelling units intended to satisfy an inclusionary requirement shall comply

with the requirements of Chapter 21.85, including but not limited to the applicable rental rates and
income limit standards.

18. _ The owner shall sicn and notarize a Notice of Restriction, to be recorded against the
property, declaring that;

a. If the second dwelling unit is rented, the monthly rental rate shall not exceed the
allowable housing expense of a low-income household (defined: Section 21.85.020),

b. The property owner(s) shall reside in either the main dwelling unit or the second
dwelling unit, unless a lessee leases both the main dwelling and the second dwelling unit;

c The obligations and restrictions imposed on the second dwelling unit_per this

Chapter are binding on all present and future preperty owners.

R 5 5+

Section 21.10.120.A.1. (R-1 One-Family Residential Zone, Development standards) is proposed to be
amended as follows;

1. Garage(s), which _are provided to meet the parking requirements for dwellings

pursuant to Section 21.44.020 of this title, Eaeh-dwelling-unit-shall be-have-atweocarparage—with-a

minimum—dimension—of-twesty—feetsquare—whieh—is-architecturally integrated with and has-haye an
exterior snrnllar to the dwel!:ng unit, wﬁh«&re-a‘-bl-!ewmg—e*eep&en—
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B . T21.12.020]

The legend of Table A of Section 21.12.020 (R-2 Two-Family Residential Zone, Permitted Uses) is
proposed to be amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code: '

"P" indicates use 1s permitted. (See note 7 below)

"CUP" indicates use is permitted with approval of a conditional use permit. {(See note 7 below)
I = Administrative hearing process

2 = Planning commission hearing process

3 = City coungil hearing process

"Acc" indicates use is permitted as an accessory use.

- . o21i%.00)

Table A of Section 21.12.020 (R-2 Two-Family Residential Zone, Permitted Uses) is proposed to be
amended by the addition of the following use:

Use P CUP | Acc
Residential care facilities (serving six or fewer persoms); X
(defined: Section 21.04.300)
L 112020

Table A of Section 21.12.020 (R-2 Two-Family Residential Zone, Permitted Uses) is proposed to be
amended by the addition of the following footnote:

7. Any use meeting the definition of an entertainment establishment, as defined in Section
8.09.020 of the Carlsbad Municipal Code (CMC), shall be subject to the reguirements of CMC

Chapter 8.09.
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[ 21164020 ]

The legend of Table A of Section 21.16.020 (R-3 Multiple-Family Residential Zone, Permitted Uses) is
proposed to be amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code:

"P" indicates use is permitted. (See note 7 below)

"CUP" indicates use is permitted with approval of a conditional use permit. (See note 7 below)
1 = Administrative hearing process.

2 = Planning commission hearing process.

3 = City council hearing process.

"Acc" indicates use is permitied as an accessory use,

T T T 16020

Table A of Section 21.16.020 (R-3 Multiple-Family Residential Zone, Permilted Uses) is proposed to be
amended by the addition of the foliowing use:

Use P CurP Ace
Residential care facilities (serving six or fewer persons} X
{defined: Section 21.04.300)
| o 21.16.020 |

Table A of Sectien 21.16.020 (R-3 Multiple-Family Residential Zone, Permitted Uses) is proposed to be
amended by the addition of the following footnote:

7. Any use meeling the definition of an entertainment establishment, as defined in_Section

8.09.020 of the Carlsbad Municipal Code (CMC), shall be subject to _the requirements of CMC
Chapter 8.09,

[ T 2116070

Section 21.16.070 (R-3 Multiple-Family Residential Zone, Minimum lot area) is proposed to be amended
as follows:

21.16.070 Minimum lot area.
A The minimum required area of a lot in the R-3 zone shall be not iess than seven thousand

five hundred square feetrurless-otherwise-shown-onthezenringnap.

13
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21.16.080)

l

Section 21.16.080 (R-3 Multiple-Family Residential Zone, Lot Vwidth) is proposed to be amended as
follows:

21.16.080 Lot width.
A. Every lot created after the effective date of the ordinance codified in this chapter shall
maintain a width not less than fifeyfeet-at-therearline-of-the required front-yard:-provided;-however;

sixty feet at the rear line of the required front yard.
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Lo o 21.18.020 ]

The legend of Table A of Section 21.18.02¢ (R-P Residential Professional Zone, Permitted Uses) is
proposed to be amended as follows:

Table A
Uses Permitted When the R-P Zone Implements the
"Q" (Office} General Plan Land Use Designation

in the table, below, subject to all app'licable permitting and development requirements of the
municipal code;

"P" indicates use is permitted. {See note 3 below)

"CUP" indicates use is permitted with approval of a conditional use permit. {S¢e note 3 below)
1 = Administrative hearing process.

2 = Planning commission hearing process.

3 = City council hearing process.

"Acc” indicates use is permitted as an accessory use.

I - 21.18.020]

Table A of Section 21.18.020 (R-P Residential Professional Zone, Permitted Uses) is proposed to be
amended by the addition of the following footnote:

3. Any use meeting the definition of an entertainment establishment, as defined in Section
8.09.020 of the Carlsbad Municipal Code (CMC), shall be subject to the requirements of CMC

Chapter 8.09.

15
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L 2120010 ]

The tegend of Table A of Section 21.20.010 (R-T Residential Tourist Zone, Permitted Uses) is proposed
to be amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code:

"P" indicates use is permitted. (See note 2 below)

"CUP" indicates use is permitted with approval of a conditional use permit. (See note 2 helow)
1 = Administrative hearing process,

2 = Planning commission hearing process.

3 = City council hearing process.

"Acc" indicates use is permitted as an accessory use.

o T 3120010

Table A of Section 21.20.010 {R-T Residential Tourist Zone, Permitted Uses) is proposed to be amended
by the addition of the following footnote:

2. Any use meeting the definition of an entertainment establishment, as defined_in Section
8.09.020 of the Carlshad Municipal Code (CMC), shall be subject to the requirements of CMC

Chapter 8.09. :
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[ TR 21.21.140)

Section 21.21.140 (H-O Hospital Overlay Zone, Parking) is proposed to be amended as follows:

21.21.140 Parking.

Mimimum:
A. Parking shall be provided subject to the provisiens of Chapter 21.44 of this title,

17
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L g 21.22.020 |

The legend of Table A of Section 21.22.020 (R-W Residential Waterway Zone, Permitted Uses) is
proposed to be amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code:

"P" indicates use is permitted. {See note 7 below)

"CUP" indicates use is permitted with approval of a conditional use permit, (See note 7 below)
1 = Administrative hearing process.

2 = Planning commission hearing process.

3 = City council hgaring process.

"Ace” indicates use is permitted as an accessory use.

P $21.22.020

Table A of Section 21.22.020 (R-W Residential Waterway Zone, Permitted Uses) is proposed to be
amended by the addition of the following use:

Use P cup Acc
Residential care facilities (serving six or fewer persomns) X
{defined: Section 21.04.300)
| E 21.22.020 |

Table A of Section 21.22.020 (R-W Residential Waterway Zone, Permitted Uses) is proposed to be
amended by the addition of the following footnote:

1. Any use meeting the definition of an _entertainment establishment, as defined in Section
8.09.020 of the Carlsbad Municipal Code (CMC), shall be subject to the requirements of CMC

Chapter 8.09.
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b T T 2124020

The legend of Table A of Section 21.24.020 (RD-M Residentiat Density-Multiple Zone, Permitted Uses)
is proposed to be amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code: '

"P" indicates use is permitted. (See note 6 below)

"CUP" indicates use is permitted with approval of a conditional use permit. (See note 6 below)
| = Administrative hearing process,

2 = Planning commission hearing process.

3 = City council hearing process.

"Acc" indicates use is permitted as an accessory use,

[ . 21,24.020]

Table A of Section 21.24.020 (RD-M Residential Density-Multiple Zone, Permitted Uses) is proposed to
be amended by the addition of the following use:

Use P CUP Acc
Residential care facilities (serving six or fewer personsj| X
(defined: Section 21.04.300)
[~ 21.24.020

Table A of Section 21.24.020 (RD-M Residentiat Density-Multiple Zone, Permitted Uses) is proposed to
be amended by the addition of the following footnote:

6. Any use meeting the definition of an_ewntertainment establishment, as defined in_Section
8.09.020 of the Carlsbad Municipal Code (CMC), shall be subject to the requirements of CMC

Chapter 8.09.

| T T T 21.24:050)

Section 21,24,050.A.3 (RD-M Residential Density-Multiple Zone, Side yard) is proposed to be amended
as follows:

3. A zero foot side yard setback shall be permitted to one interior side yard, provided:
a. That the owners of both lots common to the proposed zero fuot side yard are in

agreement,
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eb. That the remaining side yard shall be not less than twenty-five percent of the total lot

width measured at the front setback line,:
c. That the building permit application and other permit applications required by this

code (if any) for the project shall include a site plan that shows the proposed building location,
parking, and side yard setback for both lots commen with the proposed zero foot side vard, to the

satisfaction of the planning director, and

d. That _an easement or other recorded agreement for maintenance purposes_be
granted to provide access to the adjoining lot when there is no side vard.

20
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11 21.25

o  21.25.040]

Table A of Section 21.25.040.D (Community Facilities Zone, Permitted Uses) is proposed to be amended
as follows:

Table A
Uses Permitted

In the table, below, subject to all applicable permitting and development requirements of the
municipal code:

"P* indicates the use is permitted, (See note 1 below)

"CUP" indicates that the use is permitted with approval of a conditional use permit. (See note 1
below)

! = Administrative hearing process.

2 = Planning commission hearing process.

3 = City council hearing process.

"Acc" indicates the use is permitted as an accessory use.

Use P CUP Agc
Adult and/or senior day care and/or recreation facility (private or 2
nonprivate)
Agricultural farm worker housing (temporary) (subject to Section 3
21.42.140(BX2))
Charitable service (private/semi-privale) 2

Child day care center facitity (subject to the requirements of X
Chapter 21.83) {defined: Section 21.04.086)

' Churches, synagogues, temples, convents, monasteries, and other 2
places of worship
Civic associations (e.g.. League of Women Voters, etc.) 2
Clubs -- nonprofit; business, civie, professional, ete. (defined: 2
Section 21.04.090)
Fraternal  associations and  lodges {except college 2
fraternities/sororities)
Mabile buildings (subject to Section 21.42.140(B}(90)) (defined: 2
Section 21.04.265)
Office area (see note 2 below) & X

| Religious reading room (separate from church)

Social clubs {noncommercial)

Veterans' organizations (including meeting facilities)

Welfare and charitable services {private or semi-private) with no
permanent residential uses {¢.g., Good Will, Red Cross,
Traveler's Aid)

Wireless communications facilities (subject to Section 21.42.140 1/2
(B)(165)) (defined: Section 21.04.379)

Youth organizations {e.g., Boy Scouts, Girl Scouts, Boys and
Girls Clubs, YMCA and YWCA, except lodgings)

AR [ lea ]| —

%]
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Notes:

1. Any ﬁse meeting the definition of an entertainment establishment, as defined in Section
8.09.020 of the Carisbad Municipal Code (CMC), shall be subject to the requirements of CMC

Chapter 8.09.
2.+ If any office area is proposed with a use, the office area must be ancillary to the main use; it

cannot be the principal use.

22
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o T 21.26.010)

The legend of Table A of Section 21.26.010 {C-1 Neighborhood Commercial Zone, Permitted uses) is
proposed to be amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code:

"P" indicates use is permitted. {See note 1 below)

"CUP" indicates use is permitted with approval of a conditional use permit. {See note 1 below)
| = Administrative hearing process.

2 = Planning commission hearing process.

3 = City council hearing process.

"Acc” indicates use is permitted as an accessory use.

. 21;526.0'101

Table A of Section 21.26.010 (C-! Neighborhood Commercial Zone, Permitted uses) is proposed to be
amended by the addition of the following use:

Use P Ccup Acc
Qutdoor_dining_{(incidental) (subject to_Section 21.26.013) X
(defined: Section 21.04.290.1)

[ T T 21.36.010)

The footnotes of Table A of Section 21.26.010 (C-1 Neighborhood Commercial Zone, Permitted uses) are
proposed to be amended as follows:

Notes: )
l. Any use meeting the definition of an entertainment establishment, as defined in_Section
8.09.020 of the Carlsbad Municipal Code (CMC), shall be subject to the reguirements of CMC

o 3 = e — g

23
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- - 21.26.013)

Section 21.26.013 (C-1 Neighborhood Commercial Zone, Incidental outdoor dining areas permitted by
administrative permit) is proposed to be amended as follows:

21.26.013 Outdoor dining (incidental) Ireidental-outdoor-diningareas permified by administrative
permit,

Outdoor dining (incidental) Irecidental-outdoordinmpareas may be approved by administrative

permlt for restaurants bona fide eating estabhshments and dehs in zones where outdoor dining

W%p#mnm&h—@h&gﬂ%%%@?aﬁkmg—)—e#@s—eede— The owner of the subject property shall

make written application to the planning director. Such application shall include all materials deemed
necessary by the director to show that the requirements of subsection {c) of this section are met. If the
proposed outdoor dining (incidental) is located in the coastal zone and is not exempt from a coastal
development permit by Chapter 21.201, the application shall also include esastitute an application for
a coastal development permit_ or minor coastal development permit.

{a) The director shall give written notice to all property owners within three hundred feet of
the subject property of pending development decision after the application is complete, at least fificen
calendar days prior to the decision on the application as follows:

(H Contents. The notice shall include all requirements of Section 21.54.061 of this code,
mcludmg a notice of a public comment period of at least fifteen calendar days sufficient to receive and
consider comments submitted by mail prior to the date established for the decision. The notice shall also
include a statement that a public hearing shall be held upon request by any person and a statement that
failure by a person to request a public hearing may result in the loss of that person's ability to appeal
approval of the administrative permit by the director to the planning commission.

(b} The director may approve, approve with conditions, or deny the permit. The director may
waive a public hearing on an administrative permit if notice has been provided in accordance with
subsection (2)( 1) of this section and a request for a public hearing has not been received by the city within
ten fifieen calendar days from the date of sending the notice. If a request for a public hearing is received,
a public hearing before the director shall be held in the same manner as a planning commission hearing.
In either event, the director's decision shall be based upon the requirements of, and shall include, specific
facwal findings supporting whether the project is or is not in conformity with the requirements of
subsection {c} of this section, _

The director's decision shall be made in writing. The date of the decision shall be the date the
writing centaining the decision or determination is mailed or otherwise delivered to the person or persons
affected by the decision. If the matter includes a coastal development permit or minor ceastal
development permit, unless the decision is appealed to-the—planning—eemmissien, the director shall
provide a notice of final action in accordance with Sections 21,201,160 and 21.201.170.

(c) Development Standards. All areas providing outdoor dining (incidental) inreidental
otutdoor-dininzareas shall comply with the following development standards:

n Quidoor dining_areas shall comply with all applicable requirements of the State of
California Disabled Access Regulations (Title 24),
2) Qutdoor dining areas shall comply with all applicable requirements of the alcoholic

beverage commission, if alcoholic beverages are served in the outdoor area;

3 Outdoor dining areas shall be cperated only during the hours of operation of the
associated restaurant;

(4) _Outdoor dining areas shall be used exclusively for eating and drinking;

(3 Outdoor dining areas shall be located on private property only

(43) Outdoor dining_areas shall provide adequate circulation to accommodate normal
pedestrian traffic and circulation for the outdoor dining area. Pedestrian clearance between tables and/or
walls/fences shall be a minimum forty-two inches wide;,

(6} Outdoor dining (incidental) shall be utilized only as extensions of restaurants, bona

24
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fide eating establishments, or delis that provide indoor seating and are licensed for such service.

(7} The maximum area provided for outdoor dining {incidental) shall be limited to a
maximum of four hundred square feet.

(58) Outdoor dining areas shall not be located where the incidental outdoor dining area
would:

(A) Encroach into the public right-of-way,

(B) Eliminate any existing parking spaces,

{0y} Interfere with vehicle or pedestrian circulation,

(D) Remove or reduce existing landscaping (unless equivalent additional landscaping is
provided elsewhere to the satisfaction of the planning director),

{E) Present a traffic hazard; or

{F) Be incompatible with outdoor dining, in the opinion of the city engineer, because of the
speed, volume or nearness of vehicular traffic;

(69)  When calculating square footage for purposes of determining parking required per
Chapter 21.44 of this code, space used for outdoor dining {incidental) eutdeor—areas pursuant to this
section shall be excluded.

25
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wle

er21.27

1s in“‘Chapter 21.27)

The list of sections in Chapter 21.27 (Office Zone) is proposed to be amended as follows:

Sections:
21.27.010  Intent and purpose.
21.27.020  Permitted uses.
21.27.035  Reserved Ineidentat-o dintng-areas-permitted by

21.27.040  Site development plan required.
2127050  Development standards.

| 21.27.020]

The legend of Table A of Section 21.27.020 (Cffice Zone, Permitted Uses} is proposed to be amended as
follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code:

"P" indicates use is permitted. (See note 1 below)

"CUP" indicates use is permitted with approval of a conditional use permit. {See note 1 below)
| = Administrative hearing process.

2 = Planning commission hearing process.

3 = City council hearing process.

"Acc” indicates use is permitted as an accessory use.

[ T 21274020

Table A of Section 21.27.020 (Office Zone, Permitted Uses) is proposed to be amended by the addition of
the following use:

: Use P CupP Ace
Child day care_centers (subject to_Chapter 21.83) (defined:| X

Section 21.04.086)

26
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s 21.27.020{

Table A of Section 21.27.020 (Office Zone, Permitted Uses) is proposed to be amended by the addition of
the following use:

Use P cup Acc
Qutdoor _dining _(incidental) (subject to Section 21.26.013) X
.(defined: Section 21.04.290.1)
T 21.27.020)

Table A of Section 21.27.020 (Office Zone, Permitted Uses) is proposed to be amended by the addition of
the following footnote:

Note:
1. Any use meeting the definition of an _entertainment establishment, as defined in_Section
8.09.020 of the Carlsbad Municipal Code (CMC), shall be subject to the requirements of CMC

Chapter 8.09.

- 21.27.021;

Section 21.27.021 {O Office Zone, Child day care centers by administrative permit) is proposed to be
deleted:

L 21.27.035]

Section 21.27.035 (Office Zone, Incidental outdoor dining areas permitted by administrative permit) is
proposed to be amended as follows:

L ' - 21:27.050|

Section 21.27.050(R) (O Office zone, Development Standards) is proposed to be amended as follows:
(8) Signs.

shall comply with Chapter 21.41 of this ttle.

=] ¥ o

27



ATTACHMENT 4

T T T 27080

Section 21.27.050(14) (O Office Zone, Development Standards, Parking Requirements) is proposed 1o be
amended as follows:

(14)  Parking Regquirements. Off-street parking shall be provided pursuant to Section
21.44.020 of this title.-asfollows: :

28
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| - Eist of Sections-in Chapter 21,28|

The list of sections in Chapter 21.28 (C-2 Generat Commercial Zone) is proposed to be amended by the
deletion of the reference to 21.28.012:

| 21.28.010]

The legend of Table A of Section 21.28.010 (C-2 General Commercial Zone, Permitted uses) is proposed
to be amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code:

"P" indicates use is permitted. (See note | below)

"CUP" indicates use is permitted with approval of a conditional use permit. (See note 1 below)
I = Administrative hearing process.

2 = Planning commission hearing process.

3 = City council hearing process.

"Acc” indicates use is permitted as an accessory use.

I 1Y, 1)

Table A of Section 21,28.010 (C-2 General Commercial Zone, Permitted uses) is proposed to be amended
by the addition of the following use:

N 3 Use P cup Acce
Qutdoor dining (incidental) (subject to Section 21.26.013) X
- 21.28.010]

The footnotes of Table A of Section 21.28.010 (C-2 General Commercial Zone, Permitted uses) are
proposed to be amended as follows:

Notes: ‘
l. Any use meeting the definition of an entertainment establishment, as defined in Section

8.09.020 of the Carlsbad Municipal Code (CMC), shall be subject to the requirements of CMC
Chapter 8.09, RaH—be-conaucted—whe ithin buildingexce HeH—H5es—as—sasoHne

29
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[ T T 1.28.012

Section 21.28.012 (C-2 General Commercial Zone, [ncidental outdoor dining areas permitted by
administrative permit) is propesed to be deleted:

30
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| Listof Sections in Chapter 21.30]

The list of sections in Chapter 21.30 (C-M Heavy Commercial — Limited Industrial Zong) is proposed to
be amended by the deletion of the reference to 21.30.015:

I Rt %“-—‘31“, e - 21.3(’;010‘

The legend of Table A of Section 21.30.010 (C-M Heavy Commercial — Limited Industrial Zone,
Permitted uses) is proposed to be amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code.

"P" indicates use is permitted. {See notes 2 below)

"CUP" indicates use is permitted with approval of a conditional use permit. (See notes 2 below)
| = Administrative hearing process.

2 = Planning commission hearing process.

3 =City council hearing process,

"Acc" indicates use is permitted as an accessory use.

R 21.30.010)

Table A of Section 21.30.010 (C-M Heavy Commercial — Limited Industrial Zone, Permitted uses) is
proposed to be amended by the addition of the following use:

—

Use P CcuUp ‘Ace

Qutdoor dining {incidental) (subject to Section 21.26.013} X

[ 21.30.010]

The footnotes of Table A of Section 21.30.010 {C-M Heavy Commercial — Limited Industrial Zone,
Permitted uses) are proposed to be amended as follows:

Notes:

1. Any use permitted in the commercial zones is allowed in the C-M zone, except: (A) Hotels,
motels and auto courts, (B) Hospitals (however, industrial emergency hospitals are permitted), (C)
Residential carg facilities, (D) Professional care facilities, (E) Private clubs, fraternities, sororities and
lodges, excepting those the chief activity of which is a service customarily carried on as a business, (F)
Institutions of a philanthropic or eleemosynary nature, including correctional and mental.

2. Any use meeting the definition of an entertainment establishment, as defined in Section

3
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8.09.020 of the Carlsbad Municipal Code (CMC) shall be subject to the requirements of CMC -
Chapter 8.09.

L T 21304018

Section 21.30.015 (C-M Heavy Commercial - Limited Industrial Zone, Incidental outdoor dining areas
permitted by administrative permit} is proposed to be deleted as follows:

32
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L 21.31.030]

The legend of Table A of Section 21.31.030 {C-L Local Shopping Center Zone, Permitted uses) is
propoesed to be amended as follows:

Table A
Uses Permitted in the C-L Zone

In the table, below, subject to all applicable permitting and development requirements of the
municipal code:

"P" indicates the use is permitted. (See note 5 below)

"CUP" indicates thatthe use is permilted with approval of a conditional use permit. (See note 3
below} '

I = Administrative hearing process.

2 = Planning commission hearing process.

3 = City council hearing process.

"Acc” indicates the use is permitted as an accessory use.

Table A of Section 21.31.030 (C-L. Local Shopping Center Zone, Permitted uses) is proposed to be
amended by the amendment of the following use: “Outdoor dining (incidental) (subject to Section
21.26.013)",

Use P CUP Acc
Outdoor dining (incidental} (subject to Section 21.26.013) (defined: X
Section 21.04.290.1)
[ ot 2K31.030]

The footnotes of Table A of Section 21.31.030 (C-L Local Shopping Center Zone, Permitted uses) are
proposed to be amended as follows:

Notes:
I Accessory buildings and structures and ancillary uses shall be developed as an integral part of a
permitted use within or on the same structure or parcel of land.

2. Educational facilities, other/sehools. No individual educational facility scheel shall occupy
more than ten thousand square feet of gross leaseable floor area within any local shopping center,

3. Offices. The total floor area of an office uses shall not exceed forty percent of the gross leaseable
floor area within any local shopping center.

4. Retail sales may aiso include those types of goods and services that are typically offered by

"community" retail establishments;.  Wwhen "community” retail establishments are included in a the
local shopping center, they shall be subject to the following: the definition of a local shopping center,
Section 21.31.020, and the function of the local shopping center land use class as described in-the
Carlsbad general plan.
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3. Any use meeting the definition of an entertainment establishment, as defined in Section
8.09.020 of the Carlsbad Municipal Code {CMC), shall be subject to the requirements of CMC

Chapter 8.09.
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| List of Sections-in Chapter 21.32]

The list of sections in Chapter 21.32 (M Industrial Zone) is proposed to be amended by the deletion of the
reference to 21.32.015:

[ 3 21.32.0190|

That the legend of Table A of Section 21.32.010 (M Industrial Zone, Permitted uses) is proposed to be
amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code:

"P" indicates use is permitted. (See note 1 below)

"CUP" indicates use is permitted with approval of a conditional use permit. (See note | below)
! = Administrative hearing process.

2 = Planning commission hearing process.

3 = City council hearing process.

"Acc” indicates use is permitted as an accessory use.

[ L 2132010

That Table A of Section 21.32.010 (M Industrial Zone, Permitted uses) is proposed to be amended by the
addition of the following use:

Use P CUP Ace
Any use permitted in the C-M zone is permitied in the M zone, X :
except child day care centers
[— =TT T21.32.010)

That Table A of Section 21.32.010 (M Industrial Zone, Permitted uses) is proposed to be amended by the
addition of the following use:

Use P CUP | Acc
Outdoor__dining_(incidental) (subject to Section 21.26.013) X

{defined: Section 21.04.290.1)
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l 21.32.010]

That the footnotes of Table A of Section 21.32.010 (M Industrial Zone, Permitted uses) are proposed to
be amended as follows:

Notes:
1. Any use meeting the definition of an entertainment establishment, as defined_in Section

8.09,020 of the Carisbad Municipal Code (CMC), shall be subject tc_the reguirements of CMC
Chapter 8.09.

L 21.32.015

Section 21.32.015 (M Industrial Zone, Incidental outdoor dining areas permitted by administrative
permit) is proposed to be deleted as follows:
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L 21.33.020 |

The legend of Table A of Section 21.33.020 (O-S Open Space Zone, Permitted Uses) is proposed 1o be
amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code: '

"P" indicates use is permitted, (See note 1 below)

"CUP" indicates use is permitted with approval of a conditional use permit. (See note 1 below)
| = Administrative hearing process.

2 = Planning commissicn hearing process.

3 = City councti! hearing process.

"Acc" indicates use is permitied as an accessory use,

T T T T 3133020

Table A of Section 21.33.020 (O-S Open Space Zone, Permitted Uses) is proposed to be amended by the
addition of the following footnote:

Note:
1 Any use meeting the definition of an_entertainment_establishment, as defined in Section
8.09.020 of the Carlsbad Municipal Code (CMC), shall be subject to the requirements of CMC

Chapter 8.09,
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| . List-of Secfions in Chapter 21.34)

The list of sections in Chapter 21.34 (Planned Industrial Zone) is proposed to be amended by the deletion
of the reference to 21.34.035:

L 21.34.020]

The legend of Table A of Section 21.34.020 (P-M Planned Industrial Zone, Permitted Uses) is proposed
to be amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code:

"P" indicates use is permitted. {See note 2 below)
"CUP" indicates use is permitted with approval of a conditional use permit. (See note 2 below)

| = Administrative hearing process.

2 = Planning commission hearing process.

3 = City council hearing process.

"Acc” indicates use is permitted as an accessory use.

[ - 21.34.020]

Table A of Section 21.34.020 (P-M Planned Industrial Zone, Permitted Uses} is proposed to be amended
by the addition of the following footnote:

2. Any use meeting the definition of an entertainment establishment, as defined in Section
8.09.020 of the Carlsbad Municipal Code (CMC), shall be subject to the requirements of CMC

Chapter 8.99,

[ 213403

Section 21.34.035 (P-M Planned Industrial Zone, Incidental outdoor dining areas permitted by
administrative permit) is proposed to be deleted as follows:
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[ 21.36.020}

Table A of Section 21.36.020 (P-U Public Utility zone, Permitted Uses) is proposed to be amended as
follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the municipal
code:

"P" indicates use is permitted. (See note 1 below)

"CUP" indicates use is permitted with approval of a conditional use permit. (See note 1 below)
| = Administrative hearing process.

2 = Planning commission hearing process.

3 = City council hearing process.

"Acc" indicates use is permitted as an accessory use.

Use P CcUP Acc |
Accessory uses and structures X
Agricultural farm worker housing (temporary) (subject to Section 3
21.42.140(BX2)
*
Airports 3
Alcoholic treatment centers 2
*
Aquaculture {defined: Section 21.04.036)
Aquaculture  stands  (display/sale} (subject to  Section 5
21.42.140(BX 10
Biological habitat preserve (subject to Section 21.42.140(BY30})) 5
(defined: Section 21.04.048)
Campsites (overnight) (subject to Section 21 .42.140(B)(40)) 2
Cemeteries 3
Columbariums, crematories, and mausoleums (not within a 2
cemetery)
Crop production X
Energy transmission facilities, including rights-of-way and
pressure control or booster stations for gasoline, electricity, X
natural gas, synthetic natural gas, oil or other forms of energy
sources
Fairgrounds : 3
Floriculture X
Generation and transmission of electrical energy X
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Use : P Cup Acc
Golf courses 2
Governmental maintenance and service facilities X
Greenhouses (2,000 square feet maximum}) : X
Greenhouses >2,000 square feet (subject to  Section l
21.42. 140(BX70)
Hazardous waste facility (subject to Section 21.42.140(BX75)) 3
(defined: Section 21.04.167)
Hospitals (defined: Section 21.04.170) 2
Hospitals {mental}) (defined: Section 21.04.175) 2
Mobile buildings (subject to Section 21.42.140(B)90)) (defined: 5
Section 21.04.265)
Nursery crop production X
Packing/sorting sheds >600 square feet (subject to Section .
121.42.140(B)70)}
Pasture and range land X
Petroleum products pipeline booster stations X
Processing, using and storage of: (a) natural gas, (b) liquid natural X
as, {c) domestic and agricultural water supplies;
Public utility district maintenance, storage and operating facilities X
Radio/television/microwave/broadcast station/tower 2
Recreation facilities 2
Recreational facilities (public or private, passive or active) X
Recycling collection facilities, large (subject to Chapter 21.105 of 2
this title) (defined: Section 21.105.015)
Recycling collection facilities, small (subject to Chapter 21,105 of |
this title) (defined; Section 21.105.015)
Recycling process/transfer facility 2
Satellite television antennae {subject to the provisions of Section X
21.53.130 of this code)
Signs, subject to the provisions of Chapter 2] .41 X
Stadiums 3
Transit passenger terminals (bus and train) 2
Tree farms X
Truck farms X
Using and storage of fuel oils X i
Wastewater treatment, disposal or reclamation facilities X
Windmills (exceeding height limit of zone) (subject to Section 2
21.42,140(BX160))
Wireless communications facilities (subject to  Section /2
21.42.140(B)165)) (defined: Section 21.04.379)
Zoos {private) (subject to Section 21.42.140(B)170)) {defined: o
Section 21.04.400) -
Note:
1. Any use meeting the definition of an entertainment establishment, as defined in Section

8.09.020 of the Carlsbad Municipal Code (CMC), shall be subject to the requirements of CMC
Chapter 8.09,
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I | 21.37.020 |

The legend of Table A of Section 21.37.020 (RMHP Residential Mobile Home Park Zone, Permitted
Uses) is proposed to be amended as follows:

Table A
Permitted Uses

In the table, below, subject to all applicable permitting and development requirements of the
municipal code:

"P" indicates use is permitted. (See note 4 below)
"CUP" indicates use is permitted with approval of a conditional use permit. (See note 4 below)

! = Administrative hearing process.

2 = Planning commission hearing process.

3 = City council hearing process.

"Acc" indicates use is permitted as an accessory use.

T T 131020

Table A of Section 21.37.020 (RMHP Residential Mobile Home Park Zone, Permitted Uses) is proposed
to be amended by the addition of the following footnote:

4. Any use meeting the definition_of an_entertainment establishment, as defined in Section
8.09.020 of the Carlsbad Mupicipal Code (CMC), shall be subject to the requirements of CMC

Chapter 8.09.

r 21.37.100|

Section 21.37.100.A.17 (RMHP Residential Mobile Home Park Zome, Development Standards) is
proposed to be amended as follows: '

17. Parking shall be provided subject to_the provisions of Chapter 21.44 of this title.

i ~21.37.100]

Section 21.37.100.A.19 (RMHP Residential Mobile Home Park Zone, Development Standards) is
proposed to be amended as follows:
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Fog o 21.38.030]

Sections 21.38.030 (P-C Planned Community Zone, General provisions) is proposed to be amended as
follows:

21.38.030 General provisions.

(a) The P-C zone may be established on parcels of land which are suitable for and of
sufficient size to be planned and developed in a manner consistent with the purposes and objectives of
this chapter. No P-C zone shall include less than one hundred acres of contiguous land.

anoh mrono
PHOP

(dyb) A planned community shall be subject to all other applicable provisions of Title 20,
Subdivisions, and Title 21, Zoning, of this code. Where a conflict in regulation occurs, the regulations
specified in this chapter or the approved master plan shall control.
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| List of Sections in Chapter 21,44

The list of secttons in Chapter 21.44 (Parking) is proposed to be amended as follows:

Sections:
21.44.010
21.44.020
21.44.030
21.44.040

-21.44.050
21.44.060
21.44.070
21.44.080
21.44.090
21.44.100

Required off-street parking.

Off-street parking spaces required.
Parking requirements for uses not specified.

Waiver or modification of parking standards may—be—waived by planning

COMSSION.
General requirements.

Off-street parking--Residential zones.
Comprehensive planned facilities.

Joint use of off-street parking facilities.

Common parking facilities,
Parking area plan,

R 2 2144020

Section 21.44.020 (Parking, Off-street parking spaces required) is proposed to be amended as follows:

21.44.020
A.

this section shall be no less than as set forth in Table A, below,

B.

Off-street parking spaces required. :
The number of off-street parking spaces required for the uses or structures designated in

In the case of multiple uses in a building or on a lot, the total requirements for off-street
parking facilities shall be the sum of the requirements for the various uses computed separately, except as
otherwise noted. Off-street parking facilities for one use shall not be considered as providing reguired
parking facilities for any other use except as specified in Section 21.44.080 for joint use.

Table A — Number of Off-Street Parking Spaces Required

USE NUMBER OF OFF-STREET PARKING SPACES
Twao spaces per unit, provided as either;
One-family dwellings a two-car garage (minimum interior 2{) feet x 20 feet); or
two separate one-car garages (minimum interior 12 feet x 20
feet each)
Two-family dwellings | Same as required for one-family dwellings
Residential (apartme'nts only), for S red f R
o condominium projects see | Visitor parking ame as requited for multiple-family

“planned developments™

dwelling visitor parking.

Multiple-family dwellings

Studio and one-
bedroom units

1.5 spaces/unit, one of which must be
covered

(apartments  only), for
condominium projects see
“plarmed developments”

Units with two

or
bedrooms

more

2 spacesfunit, one of which must be
covered
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Table A — Number of Off-Street Parking Spaces Required

USE

NUMBER OF OFF-STREET PARKING SPACES

Residential
Uses Cont’d.

Projects with 10 | A 30 space per each
units or fewer unit.

Projects with 1] | A .25 space per each

Visitor parking units or more unit

Visitor parking may be covered or
uncovergd,

Second dwelling units

| space (covered or uncovered), in addition to the parking
required for the primary use (single, one-family dwelling).

The additional parking space may be provided through
tandem parking (provided that the one-family dwelling garage
is accessed by a driveway with a minimum depth of 20 feet),
or within the front yard setback, '

Planned Developments

See Chapter 21.45,

Fraternities

|.25 spaces for each sleeping room

Mobile Home Parks

2 paved and covered spaces per unitplus—visitor parking
space-for-every-4-units

1 visitor parking space for every 4 units, On-street
parking may be counted towards meeting the visitor
parking requirement.

Recreation and laundry areas combined shall have
sufficient parking facilities to accommodate _one
automobile for every five mobile home sites ap to fifty lots

and one space for each ten lots thereafter

Residential Care Facilities

2 spaces, plus 1 space/three beds

Rooming House

| space for each sleeping room

Housing for senior citizens

1.5 covered spaces per unit, plus | covered space for an onsite
manager’s unit (when provided), and 1 visitor parking space
per every five units, subject to approval of a site development
plan.

Time-share projects

1.2 spaces per unit

Commercial,
Industrial,
and  Other
Non-
Residential
Uses

Bed and Breakfast Uses

2 spaces, one of which must be covered for the owner’s unit,
plus 1 space for each guest room.

Bowling Alleys

6 per alley

Car Rental Agencies

1 _space/250 square feet of pross floor area for the car
rental office space and customer waiting area. Adequate

rental car fleet parking shall be addressed through a fleet
parking plan that shall be reviewed and approved by the

Planning Director,

Child Day Care Center

1 space/employee plus 1 space for each 10 children

Delicatessen

| space/250 square feet of gross floor area

Driving Ranges

1 space/tee plus required parking for accessory uses

Educational Facilities,

other

1 space/200 square feet of gross floor area

Educational institution or
school

1 _space/employee plus 1
space for each 10 students,
with an_adequate loading
and anloading area

Preschools/ Nurseries

1 space/emplovee, with an
adequate loading and
unloading area

Elementary Schools
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Table A — Number of Off-Street Parking Spaces Required

USE NUMBER OF OFF-STREET PARKING SPACES
1 space/employee plus_ 1
. space for each 10 students,
High Schools with_an_adeguate loading
Educational institution or and unloading area
schogl 1 _space/employee plus 1
space for each 3 students,
Colleges with an adequate loading
and unleading area
Medical Office | space/200 square feet of
gross floor area
F:nanc:l:':ll Institutions and Financial Institutions 1 space/250 square feet of
Professional Offices gross floor area
Other office uses | space/250 square feet of
ross floor area
Financial Institutions and Office uses in the village review | space/300 square feet
Professional Offices, cont redeveloprment zone and areas of gross floor area
! " | within 300 feet of its boundary
g::':;ture and  Appliance 1 space/600 square feet of gross floor area
Golf Courses 6 spacesthole plus required parking for accessory uses.
Gyms and Health Spas I space/200 square feet of gross floor area
Hospitals 3 }:spf;lces per bed, or 1/200 square feet of gross floor area,
Commercial whichever is greater.
- * | Hotels and Motels 1.2 spaces per unit
Industrial, : Ty I
and  Other Industrial building (“spec
Non- — no specific  uses | | space/250 square feet of gross floor area :
Residential identified)
Uses Cont’d. Libraries | space/200 square feet of gross floor area

Library Substations

1 space/250 square feet of gross floor area

Manufacturing

| space/400 square feet of gross floor area, plus | space for
each vehicle used in conjunction with the use

Mortuaries

1 space/5{ square feet of assembly area

Motor Vehicle Uses

Gas 1 space/300 square feet of gross floor area,
Stations | excluding work bavs associated with_vehicle

repair.

Gas stations that include motor vehicle repair
services shall provide additional parking as
required for motor vehicle “repair” uses.

Sales 1 space/400 square feet of gross floor area

4 spaces for every work bay (up through three
work bays), plus 2 spaces per bay in excess of
three bays. Work bays do not count as parking
spaces.

Repair

Museums

1 space/300 square feet of gross floor area

Personal and Professional

Services *

1 space/300 square feet of gross floor area

Professional Care Facilities

45 parking spaces per every bed

Public Assembly

I space/5 seats, or 1 space/100 square feet of assembly area,

|_whichever is greater
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Table A ~ Number of Off-Street Parking Spaces Required

USE | NUMBER OF OFF-STREET PARKING SPACES

Recreational Vehicle | 1 space for every 10,000 square feet of storage area, with a

Storage Areas minimum of 3 spaces.

1 space per employee plus 1 space for each commercial
vehicle of the recycling facility; and
i iliti ’ [3 * - ..

Recycling Facilities Space for a minimum of 6 vehicles or the anticipated peak
hourly _customer load, whichever is greater, as
determined by the planning director.

Research and Development ! ?p§cc/25(). square feet of gross floor area _

(R&D) Bio industrial R&D - 1 space/300 square feet of gross floor
area
Less than ‘
4,000 square | | space/100 square feet of gross floor area

Restaurants feet in size
4,000  square 40 spaces plus 1 space/50 square feet of

Commc?rmal, feet or greater gross floor area in excess of 4,000 square

Industrial, feet,

and  Other Individual I space/300 square feet of gross floor area.

Non- Retai! Uses Shopping 2

Residential Center | space/200 square feet of gross floor area

d. Preschools! +-spacelemployee-plus—1spaceforeach10

Uses Cont’d : .
Nurseries loadi ’ I 5 _
= h ' ] e Toad;
Schooels and-unloadingarea

Schools +-spacefemployeeplus—tspaceforeach10

High-Scheels | students—with—an—adequate—loading—and
unloading-aren
- ? 3
N | i
Sehool St]“l.s ; { PasEane

%&%M One space/four hundred square feet of gross floor area

Theaters 1 space/5 seats

Warehouse 1 space/1,000 square feet of gross floor area, plus 1 space for

each vehicle used in conjunction with the use

Projects proposing a “spec” industrial building may provide parking at manufacturing or warehouse

standards, provided a deed restriction is recorded on the property indicating that these uses on the
property will be retained and no other type of use creating a need for additional parking will be
permitted, unless more parking area is provided to meet city parking standards.

Uses permitted in the underlying zone may be allowed in under-parked shopping centers without the

need to provide additional parking, provided there is no expansion of floor area {this does not apply to
conditionally permitted uses).

Personal and professional service nses include, but are not Jimited to, copying/duplicating

services, dry cleaners, laundromats, beauty and barber shops, cosmetic services, nail salons,

shoe/garment repair, travel agent, etc.
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FT21.44.030)

Section 21.44.030 (Parking, Parking requirements for uses not specified) is proposed to be amended as
follows:

21.44.030 Parking requirements for uses not specified.

A. Where the parking requirements for a use are not specifically defined herein, the parking
requirements for such use shall be determined by the planning director. comwmission—and—sSuch
determination shall be based upon the following:

1. The parking requirements for the most comparable use specified in this chapter; and/or-
2. A parking study, or other evidence satisfactory to the planping director.
L T 21444040

Section 21.44.040 (Parking, Parking provisions may be waived by planning commission) is proposed to
be amended as follows:

2144040  Waiver or modification of parking standards may-be-waived-by-plenningcommission,
A. The planning director may waive or modify the provisions as set forth in this title

establishing required parking areas for uses such as electrical power generating plants, electrical
transformer stations, utility or corporation storage yards or other uses of a similar or like nature wheré
there are a minimal number of employees/occupants, requiring-a-very-timited-number-of-persens:

B. The planning director may modify the required parking standards where it can be
demonstrated that adequate parking will be provided and the modification will not adversely affect
the neighborhood or the site design and circulation. The modification shall be based on the results
of a_parking studv prepared by a registered traffic engineer or other gualified parking consuitant,
or other evidence satisfactory to the planning director.
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e 21.46

5 AMENDMENTS TO CHAPT

[ e

Section 21.46.130 (Yards, Walls, fences or hedges) is proposed to be amended as follows:

- 21.46.013]

21.46.130 Walls, fences or hedges.

in any "R" zone, no fence, wall or hedge over forty-two inches in height shall be permitted in any
required front yard setback. In the required side yard or street side of either a corner lot or reversed comer
lot, a six-foot high fence may be permitied when approved by the planning director when the safety and
welfare of the general public are not imposed upon. The issuing of a permit upon the approval of the
planning director shall be subject to special conditions which may vary due to the topography, building
placement and vehicular or pedestrian traffic. On an interior lot, a wall or fence not more than six feet in
height may be located anywhere to the rear of the required front yard. {nany"R" z2eone—any-foncethat

> 5

5=
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| List.of Séctions in Chapter 21,47

The list of sections in Chapter 21.47 (Nonresidential Planned Developments} is proposed to be amended
by the deletion of the reference to 21.47,170:

7. 21.47.020]

Séction 21.47.020 (Nonresidential Planned Developments, Nonresidential planned development permit)
is proposed to be amended as follows:

21.47.020 Nonresidential planned development permit.

' The city council, planning commission or planning director, as provided in this chapter, may
approve a permit for a nonresidential planned development in any industrial, commercial or office zone,
or combination of zones subject to the requirements thereof except as they may be modified in accord
with this chapter.

The application for a nonresidential planned development shall state whether the applicant
intends to develop the project as a planned unit development, condominium project or stock cooperative
project. For purposes of this chapter, a planned unit development is defined by Section 11003 of the
Business and Professions Code of the state and a condominium project is defined by Section 1350 1351
of the Civil Code of the state,

K - 21.47.110}

Section 21.47.110(d) (Nonresidential Planned Developments, Approval of projects of four units or less by
planning director) is proposed to be deleted:

G 21.47.130]

Section 21.47.130(a){2} (Nonresidential Planned Developments, Amendments) is proposed to be
amended as follows: .

{2) If the planning commission considers the amendment minor in nature, the additional
graphics, statement or other information may be approved by the planning commission resolution and

made part of the original city council approval without the necessity of a public-hearing noticed public
hearing pursuant to Section 21.54.064;

I 21.47.130]

Section 21.47.130(a)3) (Nonresidential Planned Developments, Amendments) is proposed to be
amended as follows:
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(3) A minor amendment shall not change the densities intensity or the boundaries of the
subject property, or involve an addition of a new use or group of uses not shown on the original permit or
the rearrangement of uses within the development. If the planning commission determines that the
amendment is not minor or that a hearing is otherwise necessary, it shall set the matter for public hearing;

[aF 47470

Section 21.47.170 (Nonresidential Planned Developments, Restriction on reapplicatiorﬁ for a
nonresidential planned development permit) is proposed to be deleted:
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[ . 21.50.010)

Section 21.50.010 (Variances, Variance--Granting authority) is proposed to be amended as follows:

21.50.010 Variance--Granting authority.

A. When practical difficulties, unnecessary hardships, or results inconsistent with the
genera! purpose of this title result through the strict and literal interpretation and enforcement of the
provisions hereof, the planning commission shall have authority, as-an-administrativeaet; subject to the
provisions of this title, to grant, upon such conditions as it may determine, such variance from the
provisions of this title as may be in harmony with its general purpose and intent, so that the spirit of this
titie shall be observed, public safety and welfare secured and substantial justice done. In the coastal zone,
a variance shall not be altowed to diminish ar otherwise adversely affect the substantive requirements for
protection of coastal resources.
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Chapter 21.52 {Amendments) is proposed to be amended as follows:
Chapter 21.52

AMENDMENTS

Sections;
21.52.010  PurposeWhen.
21.52.020 Amendment Initiation.
21.52.030  Application and fees.

2152040  AuthorityPlanning-eonnmission-hearing.
21.52.050 Declsmn-makmg process@emmssm—aeam%nemeemem
060 e Ao A pprova : .

21.52.010 Wher-Purpose.
A. The purpose of this chapter is to establish the process and requirements to amend
this title, the general plan, and the local coastal program, including amendments to the Bboundaries

of the—and use des:gnahons and zones, MMMMW

B, The process and regulrements established by this chapter regarding amendments to

the local coastal program are intended to be consistent with and shall not supersede the
requirements of the California Coastal Act,

21.52.020 Amendment Initiation.

A, Amendments ef te this title, the general plan, or local coastal program may be initiated
by:

€13,  The verified application of one or more owners of property or building proposed to be
changed or reclassified,;

€23,  Resolution of intention of the city council,

£33 Resolution of intention of the planning commission;

3.  The planning director,

21.52.030 Application_and_fees.

A. An application to amend this title, the peneral plan, or local ¢oastal program shall
be_made_in writing on a form provided by the planning department. The application shali be
accompanied by all materials and information reguired by the planning department.

B. At the time of filing the application, the applicant shall pay a processing fee in an
amount as specified by city council resolution.
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C. If the application requests to amend the land use or zone boundaries, designation or
classification, or provisions applicable to a specific parcel(s) of land, the application shall be made

by the « owner ol' the Lﬂperty or the owner’s authonzed g nt. This paragragh shall not apply to an

21.52.040 Authority-Blanningcommission-hearing.

A, The City Council may, upon_the recommendation of the planning commission,
approve or deny amendments to this title, the general plan, or local coastal program.

B, Amendments to_ the local coastal program are also subject to approval by the
California Coastal Commission,

21.52.050 Decision-making process-Commissiop-action—Announcement.

A. The planning. commission shall consider the application at a public hearing noticed
in accordance with chapter 21.54 of this title.
1L The planning commission shall render its decision in the form of a resolution that

includes findings and a written recommendation to the legislative body. Such recommendation shall
include the reasons for the recommendation, the relationship of the proposed ordinance or
amendment to applicable general and specific plans, and shall be transmitted to the legislative body
in such form and manner as may be specified by the legislative body.

2. The adopted planning commission resolution shall be filed with the city elerk and a
copy shall be mailed to the applicant.

B. Following the planning commission’s action to recommend appreval or denial of the
application, the city council shall consider the application at a public hearing noticed in accordance
with chapter 21.54 of this title,

1. After considering the recommendation of the planning commission, the city council
may approve or deny the application to amend Title 21, the general plan, or local coastal program,
2. The city council may approve, modify or disapprove the recommendation of the

planning commission; provided that any substantial modification of the proposed ordinance or
amendment by the city council not previously considered by the planning commission during its
hearing on_the matter, shall first be referred to the planning commission for repert and
recommendation. The planning commission shall net be required to hold a public hearing thereon
unless otherwise required by the city council. Failure of the planning commission to report within
forty-five (45) calendar days after the referral, or within the time set by the city council, shall be
deemed to be approval of the proposed modification,

3. The city council shall announce its decision to approve or deny the application by
adoption of:

a, An ordinance for amendments to:

i. This title,

il. The local coastal propram implementation plan,

b. A resolution for amendments to:

i. The general plan.

it. The local coastal program land use plan.

4, Following the city council decision, the city clerk shall send written notice of the
decision to the applicant and anyone who specifically requests to be notified of the decision,

C. Within the coastal zone, the eity council’s approval of an_amendment to_the local

coastal progsram shall not become effective until the amendment is approved by the California
Coastal Commission, pursuant to Section 30514 of the Public Resources Code.
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|. List.of Sections in Chapter 21,53

The list of sections in Chapter 21.53 (Uses Generally) is proposed to be amended as follows:

Sections:

21.53.010  All zones subject to this chapter.

21.53.015  Voter authorization required for airport expansion.

21.53.020  Limitation of land use--Sewer availability.

21.53.030  Limitation on issuance of building permit.

21.53.040  Clarification of ambiguity.

21.53.050  Use control in reclassified precise plan.

21.53.060  Indicated potential classifications.

21.53.070  Translating potential classifications to permissible use.

21.53.080  Public utilities.

21.53.084  Keeping of dogs, cats and household pets.

21.53.085  Wild animals.

21.53.090  Temporary real estate office.

21.53.100  Reserved

21.53.110  Temporary construction buildings.

21,53.120  Affordable housing multi-family residential projects—Site development plan required.

21.53.130  Satellite television antenna--Purpose,

21.53.140  Satellite television antenna--Generally.

21.53.150  Satellite television antenna—Waiver or modification of Yerienee-te standards.

21.53.230  Residential density calculations, residential development restrictions on open space and
environmentally sensitive lands.

21.53.240  Nonresidential devclopment restrictions on open space and environmentally sensitive
lands.

21,53.250  On-shore il and gas facilities.

[ " 21.53.100)

Section 21.53.100 (Uses Generally, Temporary real estate signs) is proposed to be amended as follows:

21.53.100 Reserved Temporaryreal-estatesigns:

T TR0

Section 21.53.150 (Uses Generally, Satellite television antenna—Variance to standards) is proposed to be
amended as follows:
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21.53.150 Satellite television antenna—Waiver or modification of Varianee-te standards,

If, after application of the standards set forth in Section 21,53,140, a satellite antenna cannot be
physically located on the applicant's property or would result in the imposition of unreasonable costs
considering the purchase and installation of the equipment, then the planning director shall waive or
modify the standard(s) grant-a-variance-to-these-standards, but only to the extent necessary to allow the
installation of one satellite television antenna to be located on the applicant's property in such a place and
manner as to present the least impact on aesthetics from the neighboring properties, neighborhood and
public taking into account ail the remaining health, safety or aesthetic regulations set forth in that section.
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| . 21.54,064|

Section 21.54.064(a) (Procedures, Hearings Notices and Fees, Applicant’s responsibilities) is proposed 1o
be amended as follows:

(a) The applicant for any action requiring a noticed public hearing shall provide the city with
a list of persons or entities to whom notice must be given and the addresses of such persons, The
applicant shali also provide stamped, addressed envelopes for mailing notice. The list and the envelopes,
if required, shall be provided to the city not more than forty-five nor less than thirty days prior to the time
the matter is scheduled for hearing. If the number of persons to whom notice would be mailed exceeds
one thousand the applicant may, in lieu of providing the stamped, addressed envelopes, provide an
appropriate display advertisement. The applicant shall verify the accuracy of the hist and the addresses.

The secretary-ef-theplenningecommission planning director or the city clerk shall be responsible for

informing the applicant of the date a matter is scheduled for hearing.

T o+ 21.54,140)

Sections 21.54.140(b) and 21.54.140(c} (Procedures, Hearings Notices and Fees, Effective date of order -
Appeal of planning director or housing and redevelopment director decisions) are proposed to be
amended as follows:

(b) Whenever the planning director is authorized, pursuant to this title or Title 19, to make a
decision or determination, such decision or determination is final and effective when the planning
director’s written determination is mailed or otherwise delivered to the person(s) affected by the
determination, whichever time is least restrictive. Within ten calendar days of the date that a decision or
determination becomes final, a written appeal may be filed with the seeretary-efthe-planningcommission
planning director by an interested person. An individual member of the city council can be an interested
person for purposes of the appeal. Filing of such an appeal within such time limits shall stay the effect of
the decision or determination of the planning director until such time as the planning commission has
acted on the appeal. The appeal shall specifically state the reason or reasons for the appeal. The burden of
proof is on the appellant to establish by substantial evidence that the grounds for the requested action
exist. Grounds for appeal shall be limited to the fellowing: that there was an error or abuse of
discretion on the part of the planning director in that the decision was not supperted by the facts
presented to the planning director prior te the decision being appealed; or that there was not a fair
and impartial hearing. Fees for filing an appeal under this section shal! be established by resolution of
the city council.

(<) Upon the filing of an appeal, the seeretary-oftheplarning-commission planning director
shall schedule the appeal for hearing before the planning commission as soon as practicable. An appeal
shall be heard and nenced in the same manner as was rcqmred of the determination or decision being
appealed. The-hea eforethe-planting-eomm i i but+_The appeal hearing before the
‘planning commission is de novo however the planning commission shall consider only the evidence
presented to the planning director for consideration in_the determination or decision being

appealed. The planning commission shall determine all matters not specified in the appeal have been
found by the planmng dtrector and are supported by substantlal ewdence %p#&n%ﬁng—e&mm&reﬂ—shaﬂ

herrelevan ; eF ; aritz: The piannmg commission may
affirm, modify, or reverse the decaslon of the planning dlrector and make such order supported by
substantial evidence as it deems appropriate, including remand to the planning director with directions for
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further proceedings. The planning cominission action on an appeal shail be final unless appealed to the
city council, pursuant to the provisions of Section 21.54.150.

1 21.54.150|

Sections 21.54,150(b) and 21.54.150(c) (Procedures, Hearings Notices and Fees, Effective date of order —
Appeal of planning commission or design review board decisions) are proposed to be amended as
follows:

{b) Whenever the planning commission is authorized pursuant to this title or Title 19 1o make
a decision or determination, such decision or determination is final and effective upon the adoption of the
resolution or decision. Within ten calendar days of the date that a decision or determination becomes
final, a written appeal may be filed with the city clerk. An individual member of the city council can be an
interested person for purposes of the appeal. Filing of such an appeal within such time limits shall stay the
effect of the decision or determination of the planning commission until such time as the city council has
acted on the appeal as set forth in this title. The appeal shall specifically state the reason or reasens for the
appeal. The burden of proof is on the appellant to establish by substantial evidence that the grounds for
the decision or determination exist. Grounds for appeal shall be limited to the following: that there
was an error or abuse of discretion on the part of the planning commission in that the decision was
not supported by the facts presented to the planming commissior prior te the decision being

appealed; or that there was not a fair and impartial hearing, Fees for filing an appeal under this
section shall be established by y resolution of the city council.

(c) Upon the filing of an appeal, the city clerk shall schedule the appeal for hearing before
the city counci! as soon as practicable. An appeal shall be heard and noticed in the same manner as was
required of the determination or decision being appealed. The-hearing-beforethe-citycounci-is-de-rove;
The appeal hearing before the city council is de nove; however, the city council shall consider only
the evidence presented to the planning commission for consideration in_the determination or

decision being appealed. The cnty council shall determine al! matters not specified in the appeal have
been found by the p[anmng commission and are supporced by substantlai ev1dence the-aty«eecme#—shaﬂ

o & &G

or reverse the action of the plannmg commission, and make such order supported by substantlai ewdence
as it deems appropriate, including remand to the planning commission with directions for further
proceedings. Any action by the city council shall be final and conclusive; provided, however, that any
actton reversing the decision of the planning commission shall be by the affirmative vote of at least three
members of the city council,
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rs L 21.55.020]

Section 21.55.020 (Dedication of Land and Fees for School Facilities, Authority — Conflict) is
proposed to be amended as follows:

21.55.020  Authority—Conflict.

This chapter is adopted pursuant to the provisions of Ghapter—4-7-{oommeneing—with-Seectien
65970)-of Divisiont-of Title? Section 66478 of the California Government Code. In the case of any

conflict between the provisions of this chapter, and those of the California Government Code-Chapter
47, the latter shall prevail.
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" AMENDMENTS 16 cHapTER 21

Chapter 21.58 (Revocation—Expiration) is proposed to be amended as follows:
Chapter 21.58
VIOLATION--REVOCATION--EXPIRATION
Sections:
21.58.010 _ Notice of violation for non-compliance with conditions

21.58.0420 Revocation of permits or variance.
21.58.0230 Expiration period.

21.58.010 Notice of Violation for non-compliance with conditions

(a) Failure to comply with the conditions of approval for any discretionary or
ministerial permit is unlawful. Whenever the city has knowledge that cenditions of approval of any
permit or discretionary action issued pursuant to this title have not been complied with, the city
shall mail by certified mail a notice of intention to record a mofice of violation_to the property
owner and the permitee. The notice of intention to record a notice of vielation shall;

{1) Describe the conditions of development in detail, naming the permitees and owners
of the property,

(2) _ Describe the violation (specifying which condition(s} have not been satisfied),

(3 State that an opportunity will be given to the property owner and/or permitee to
present evidence why such notice should not be recorded, and

(4) Specify a place, time, and date, which is not less than thirty days and not more than
sixty days from the daie of mailing at which the pwner may present evidence to the city.

{b) If, after the owner and/or permitee has presented evidence, the city determines that
there has been no violation, the city shall mail a clearance letter to the owrer and permitee.

() _If, however, after the owner and/er permitee has presented evidemce, the city
determines that the owner and/or permitee has in fact not complied with conditions of the subject
approval or discretionary action, or if within fifteen days of receipt of a copy of such neotice the
owner_and/or permitee of such real property fails to inform the city of his_or her objection to
recording the notice of violation, the city shall record the notice of violation with the county
recorder,

(d) The notice of violation, when recorded, shall be deemed to be constructive notice of
the viglation to all successgrs in interest in such real property.

21.58. 0420 Revocation of permits or variance.

{(a) __ The decision-making body who issued a permit pursuant to this title may revoke or
modify said permit or variance; except those permits or variances issued by the planping director,
mn_which case the planning commission, may revoke or_modify said_permit or variance. The
revocation hearing shall be noticed consistent with Section 21.54.060, and the revocation shall be

e o e = ad 36 Ar) | a At

4 0&60-h d—a-th mappoEenrecoribad

.......

issued on any oe or moe of the following grounds;
(1) That the approval was obtained by fraud;

(2} That the use for which such approval is granted is not being exercised;

{3) That the use for which such approval was granted has ceased to exist or has been
suspended for one year or more;

(4) That the permit or variance granted is being, or recently has been, exercised contrary to
the terms or conditions of such approval, or in violation of any statute, ordinance, law or
regulation;

61



ATTACHMENT 4

(5) That the use for which the approval was granted was so exercised as to be detrimental to
the public health or safety, or so as to constitute a nuisance,

21.58. 0230  Expiration period.

(a) Any conditional use permit or variance or other development permit or approval granted
pursuant to this title becomes null and void if not exercised within the time period specified in the
approval letter or resolution granting the application or, if no time period is specified, within eighteen
months of the date of approval.

{b) Unless an earlier expiration date appears on the face of the permit any development
permit which is issued in conjunction with tentative subdivision map for a planned unit development as
defined by Section 11003 of the State Business and Professions Code shall expire no sooner than the
approved tentative map or any extension thereof whichever occurs later. Local coastal development
permits issued in conjunction with a tentative subdivision map for a planned unit development shall
expire no sooner than the approved tentative map and shall be in accordance with the applicable local
coastal program which is in effect at the time of the application for extension.
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{ Listof Sections in. Chapter-21:62|

The list of sections in Chapter 21.62 (Violations) is proposed to be amended as follows:

Sections:
21.62.010  Violation—Penalty.
21.62.620 Violation—Remedies.

- T .02

Section 21.62.020 is proposed to be added to Chapter 21.62 (Violations} as follows:

21.62.020 Violation—Remedies.

The city retains the right to enforce any remedy for vielations in accordance with Chapters
1.08 and 1.10 of the Carlsbad Municipal Code, including but not limited to recording a notice of
violation.
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21.83.040|

Section 21.83.040 (Child Care, Use chart} is proposed to be amended as follows:

21.83.040 Use Chart.

The following use chart indicates the zones where Zenes—with small and large family day care

homes and child day care centers are permitted, subject to the requirements of this chapter.

shown

"P" indicates that the use is permitied in the zone.

"A" indicates that the use is permitted subject to approval of an administrative permit.
"C" indicates that the use is permitted subject to approval of a conditional use permit.

"X" indicates that the use is prohibited in the zone,

Small Family Large Famil .
Zoning Day Care Home Day Care Horfle C(;]:;k(ll‘zatzr
(8 or fewer children) (14 or fewer children)
RA, RE, EA P P{1) X
R-1 P P(1) X
R-2 P P(1) X
R-3, RD-M, RP p P(H) A(2)
RT, RW, RMHP P P(D X
O X X A(D)
HO X x P(3)
C-F X X A(2)
C-1,C-2,CL X X P(3)
PM, CM X X C
M, PU, OS, LC, TC,CT X X X
VR, PC NG {4 (4)

. Permitted only when the large family day care home is located on a lot occupied by a detached,
single-family dwelling en-alot-of 7.500-squarefest-ormeore by ministerial approval without a public
hearing and subject to the provisions of Section 21.83.050 of this chapter.

2. Permitted subject ta the provisions of Sections 21.83.070 and 21.83.080 of this chapter,

3. Permitted subject to the provisions aof Scction 21.83.080 of this chapter and the requirements of any
controlling document (e.g., site development plan).

4. Permitted subject to the standards of the controlling document (Carlsbad Vwillage redevelopment
Msnaster Pplan and Ddesign Manual guidelines or designated master plan) and the provisions of
Section 21.83.080 of this chapter,

21.83.080/

Section 21.83.080.F (Child Care, Development Standards for child day care centers) is proposed to be

amended as follows:

F. The following parking requirements shall apply:
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1. Parking shall be provided consistent with the standards specified in Chapter 21.44,

unless otherwise specified in this section. Netwithstanding-Ghapter 21-44-ef this-titlopariingshail-be

1. Parking shall not be located in any required front yard setback.
2, An adequate on-site loading/unloading area shall be provided which can be easily
accessed from the child day care center without crossing any driveways or streets. This area may be
counted towards the required parking,
3. Clearly designated pedestrian walkways shall be pro

vided.

oo 8 age & =

.
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e 21.84

PET e T ,84.060|

Section 21.84.060.C (Housing for Senior Citizens, Development standards and design criteria) is
proposed to be amended as follows:

C. The following parking requirements shall apply:

Parking-shall-be-provided-asfollows:Parking shall be provided consistent with the
tandards sgemﬁed in Chapter 21 44, unless otherwnse spec:ﬁed in thls sectmn

21, Wenever possible, parking spaces should be ]aid ul at either a thirty, forty-five or sixty
degree angle; and
3:2.  Required parking spaces shall be available to residents of the project at no fee.

L 21.84.080!

The first paragraph of Section 21.84.080 (Housing for senior citizens, Application process) is proposed to
be amended as follows:

B. Formal Application. A proposal to develop housing for senior citizens shall be processed
under a site development plan {(SDP} application in addition to any otherwise required application(s) (i.e.,
tentative maps, parcel maps, planned unit developments, etc.). The site development plan application shatl
be processed according to the provisions of Chapter 21.06 of this code, excluding Section 21.06.020 (b)
2343 rard{4). The findings for approval of a site development plan for housing for senior citizens
are specified in Section 21.84.080 of this chapter.

[ = T - 21.84.100)

Section 21.84.100.D.1.e (Housing for senior citizens, Additional requirements) is proposed to be
amended as follows:

€. In a "senior citizen housing development,” the limitation on occupancy may result in

more less than, but not less than eighty percent, all of the dwellings being actually occupied by a
qualifying resident;
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|_List of Sections in Chapter 21.86]

The list of sections in Chapter 21.86 (Residential Density Bonus Incentives or Concessions) is proposed
to be amended as follows:

Sections;
21.86.010
21.86.020
21.86.030
21.86.040
21.86.050
21.86.060
21.86.070
21.86.080
21.86,090
21.86.100
21.86.110
21.86.120
21.86.130
21.86.140
21.86.150

Purpose and intent.

Definitions.

Inclusionary housing,

Density bonus for housing developments.

Incentives and concessions for housing developments.
Waiver or reduction of development standards.
Density bonus and incentives for condominium conversions.
Housing developments with child day care centers.
Density bonus housing standards.

AfTordability tenure.

Application process.

Findings for approval,

Density borius housing agreement.

Agreement processing fee,

Separabitity-of provisions Severability.

[ - - 21.86.150]

Section 21.86.150 (Residential Density Bonus Incentives or Concessions) is proposed to be amended as

follows:

21.86.150
A.

Separability-of provisions Severability.

If any provision of this chapter or the application thereof to any person or circumstances

is held invalid, the remainder of the chapter and the application of the provision to other persons not
similarly situated or to other circumstances shall not be affected thereby.
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| e 21.95,040]

Sections 21.95.040.B (Hillside Development Regulations, Exemptions from hillside development permit)
are proposed to be amended as follows:

B. Any development exempted by 21.95.040(A) above, which does not comply with Section
21.95.120 and the city's hillside development guidelines, must submit an _application for ebtain a
hillside development permit or hillside development permit amendment in_order to obtain an exclusion
from or modification to the development and design standards pursuant to this chapter,
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L 105030

The first sentence of Section 21.105.030 (Recycling Facilities and Recycling Areas, Recycling collection
facilities allowed in commercial and industrial zones) is proposed to be amended as follows:

21.105.030 Recycling collection facilities allowed in commercial and industrial zones.

Recycling collection facilities shall be allowed in commercial and industrial zones upon approval
of a conditiona! use permit pursuant to Chapter 2458 21.42 of this title, and subject to the following:

L - 21.105.030]

Section 21.105.030(b)(6) (Recycling Facilities and Recycling Areas, Recycling collection facilities
allowed in commercial and industrial zones) is proposed to be amended as follows:

(6) ReservedSpace

[ o . :21.105.040)

The first sentence of Section 21.105.040 (Recycling Facilities and Recycling Areas, Recycling processing
facilities allowed in industrial zones) is proposed to be amended as follows:

21.105.040 Recycling processing facilities aliowed in industrial zones.

Recycling processing facilities shall be allowed in industrial zones upon approval of a conditional
use permit pursuant to Chapter 258 21.42 and subiject to the following:
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[ List of Sections in Chapter 21.110]

The list of sections in Chapter 21.110 (Floodplain Management Regulations) is proposed to be amended

Basis for establishing the areas of special flood hazard.

Designation of floodplain administrator.
Duties and responsibilities of the floodplain administrator,

as follows:

Sections:
21,110,010  Statutory authorization,

©21.110.020  Reserved Eindings-offact:

21.110.030  Statement of purpose,
21.110.040 Methods of reducing flood losses.
21.110.050 Definitions.
21,110.060 Lands to which this chapter applies.
21.110.070
21.110.08¢ Compliance.
21.110.090  Abrogation and greater regulations.
21.110.100 Interpretation.
21110110 Warning and disclaimer of liability,
21.110.120  Severability.
21,110,130 Special use permit,
21.110.135 _ Findings for Approval
21.110.140
21110150
21.110.160  Standards of construction.
21.110.170  Standards for utilities.
21.110.180  Standards for subdivisions.
21.110.190  Standards for manufactured homes.
21.110.200  Floodways.
21.110.210  Coastal high hazard areas.
21.110.220 Mudslide (i.e., mudflow) prone areas.
21.110.230  Flood-related erosion-prone areas.
21.110.240  Appeals.
21.110.250 Conditions for variances.

| L 21.110.020}

Section 21.110.020 (Floodplain Management Regulations, Findings of fact) is proposed to be amended as

follows:

21.110,020
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=21 H 0.030]

Section 21.110.030 (Floodplain Management Regulations, Statement of purpose) is proposed to be
amended as follows:

21.110.030 Statement of purpose.

{a) The floodplain management regulations are necessary due to the following facts:

(1) The flood hazard areas of the city are subject to periodic inundation that may result
in_loss of life and property, health_and safety hazards, disruption of commerce and governmental
services, extraordinary public expenditures for flood pretection and relief, and impairment of the
tax base, all of which adversely affect the public health, safety and general welfare.

{2} These flood losses are caused by the cumulative effect of obstructions in areas of
special flood hazards that increase flood heights and velocities, and when inadequately anchored,
damage uses in_other areas. Uses that are inadequately flood-proefed, elevated or otherwise
protected from flood damage also contribute to the flood loss.

(b) [t is the purpose of this chapter to promote the public health, safety and general welfare,
and to minimize public and private losses due to flood conditions in specific areas by provisions
designed:

(n To protect human life and health;

2 To minimize expenditure of public money for costly flood-control projects;

3) To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public,

4 To minimize prolonged business interruptions;

&) To minimize damage to public facilities and utilities such as water and gas mains,
electric, telephone and sewer lines, streets and bridges located in areas of special food hazard;

(6) To help maintain a stable tax base by providing for the second use and development of

areas of special flood hazard so as to minimize future flood blight areas;
(7 To insure that potential buyers are notified that property is in an area of special flood
hazard,

. (8) To insure that those who occupy the areas of special flood hazard assume responsibility
for their actions; and
9 Recognize floodplain areas as potential open space resources and encourage compatible

open space uses wherever possible.

R 7 B ST SE

Section 21,110.130 (Floodplain Management Regulations, Special use permit) is proposed to be amended
as follows:

21.110.130 Special use permit.

A special use permit shail be obtained in addition to any other required permits or entitlements
before construction or development begins within any area of special flood hazards, areas of flood-related
erosion hazards or areas of mudslide (i.e., mudflow) hazards established in Section 21.110.070. The filing
fees for a special use permit shall be in an amount as the city council may by resolution establish.
Applications for a special use permit shail be made on forms furnished by the planning director
floedplatn-administrator and may include, but not be limited to, plans in duplicate drawn to scale showing
the nature, location, dimensions and elevation of the area in question; existing or proposed structures, fill,
storage of materials, drainage facilities; and the location of the foregoing. Specifically, the following
information is required:

M Proposed elevation in relation to mean sea level, of the lowest floor (including basement)
of all structures; in zone ACQ or VO, elevation of highest adjacent grade and proposed elevation of lowest
floor of all structures;
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(2) . Proposed elevation in relation to mean sea level to which any structure will be
floodproofed,

3 All appropriate certifications listed in Section 21.110.150(D) of this chapter;

(4) Description of the extent to which any watercourse will be altered or relocated as a resuit
of proposed development;

(3) Environmental impact assessment {one copy only); and

(6) Environmental impact report (twenty copies), if required.

| - 21,110.135]

Section 21.110.135 is proposed to be added to Chapter 21.110 (Floodplain Management Regulations) as
follows:

21.1106.135 Findings for approval.
{a) A special use permit_required bv this chapter may be approved or conditionally

approved only if the following findings are made:

(1 The project is consistent with the general plan, local coastal pregram, the
requirements of this chapter, and any other applicable reguirement of this code,

(2) The site is reasonably safe from flooding,

3 The project is designed to minimize the flood hazard to the habitable portions of the

proposed structure.

{4) The propesed project does not create a hazard for adjacent or upstream properties
or structures.
{3 The proposed project does not create any additional bazard or cause adverse

impacts to downstream properties or structures.

(6) The proposed project does not reduce the ability of the site to pass or handle a base
flood of 100-year frequency.

(7N The cumulative effect of the proposed project when combined with all the other
existing, proposed, and anticipated development will not increase the water surface elevation of the
base flood more than one foot at any poiunt.

[t:] The project is contingent upon compliance with other federal and state regulations

as required,

L 21.110.140)

Section 21.110.140 (Floodplain Management Regulations, Designation of floodplain administrator) is
proposed to be amended as follows:

21.110.140 Designation of floodplain administrator,
The Planning Commission is appointed as the floodplain administrator. to-administer—and

1,110.150]

Section 21.110.150(1) (Floodplain Management Regulations, Duties and responsibilities of the floodplain
administrator) is proposed 1o be amended as follows:

21.110.150 Duties and responsibilities of the floodplain administrator.
The duties and responsibilities of the floodplain administrator shall include, but not be limited to:
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(1) Permit ReviewAuthority, The floodplain administrator may approve, conditionally
approve or deny a special use permit required by this chapter upon the advice of the city engineer.
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P 21201085

Section 21.201.085 {Coastal Development Permit Procedures, Minor coastal permits for second dwelling
units) i1s proposed to be amended as follows:

21.201.085 Minor coastal permits for second dwelling units.

A, The planning director may issue minor coastal permits for second dwelling units in the
coastal zone which comply with the following criteria:

! The development is consistent with Section 21.10.645030 of this title and the certified
local coastal program as defined in Section 30108.6 of the Coastal Act.

2. The development has no adverse effect individually or cumulatively on coastal resources
or public access to the shoreline or along the coast.
B. The director shatl give written notice of pending development decision after the

application is complete, at least fifteen working days prior to the decision on the application as follows:

L. Contents. The notice shall include: a statement of a public comment period of at least
fifteen working days sufficient to receive and consider comments submitted by mail prior to the date
established for the decision.

2. Recipients. The notice shall be sent by first ¢lass mail to:

a Any person requesting to be on the mailing list for the project or for coastal decisions;
b. All property owners and residents within one hundred feet of the project perimeter,

C The Coastal Commission; and

d The applicant.

C. The planning director may approve, approve with conditions or deny the permit. The
director’s decision shall be based upon the requirements of, and shall include specific factual findings
supporting whether the project is or is not in conformity with Section 21.10.030 of this title and; the
certified local coastal program (and, if applicable, with the public access and recreation policies of
Chapter 3 of the Coastal Act).

The planning director’s decision shall be made in writing. The date of the decision shall be the
date the writing containing the decision or determination is mailed or otherwise delivered to the persen or
persons affected by the decision or determination. The planning director shall provide a notice of final
local action in accordance with Sections 21.201.160 and 21.201.170 of this code, in addition to the
director’s written decision.

D. Minor coastal permits for second dwelling units are not appealable to the planning
commission or city council.

Fo o 2707 7 24.201.210]

Section 21.201.210 (Coastal Development Permit Procedures, Extensions) is proposed to be amended as
follows;

21.201.210 Extensions.

Net—more—than—ninety—orless—than—foreyfive—days—pPrior to the expiration of a coastal
development permit the permitiee may apply to the director for an extension of the permit. The
application for an extension shall be processed pursuant to the provisions of this chapter. An extension
shall be approved only if it is found that there has been no change of circumstances in relation to coastal
resources per Section 13169 of the California Code of Regulations since the original granting of the
permit. If the director finds that there has been a change of circumstiances In relation to coastal resources
since the original granting of the permit the application for the extension shall be denied or conditionally
approved. The decision of the director may be appealed pursuant to the provisions of Section
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21.201.08%(D). If a complete application for an extension has been timely filed, the planning commission
or the ¢ity counci! on appeal may grant the extension after the expiration date—previded;+that-the-final

0 d &4 —
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| © 7 21.204.080]

Section 21.204.080.C (Coastal Shereline Development Overlay Zone, Mechanism for guaranteeing public
access) is proposed to be amended as follows:

C. Procedure. Ceopies of the recorded document, title report, and permit shall be forwarded
to the California Coastal Commission by the applicant within ten days after submission of the recorded
document for preparation of the coastal access inventory as required by Section 30530 of the Coastal Act.
The accepting agency or Commission staff may make minor revisions to the documents (such as
corrections in the legal descriptions, minor revistons to the location and use of the accessways in order to
open the area up for public use) to assure that the public right-of-access along dry sandy beaches, bluff
top parcels, or the vertical accessways is protected and capable of being implemented.

Section 21.204.120 (Coastal Development Permit Procedures. Waiver of public liability) is proposed to
be amended as follows:

21:204.120]

21.204.120 Waiver of public liability,

As part of the coastal development permit for a coastal shoreline development, the following
reguirement shall be complcted:

That prior to the transmittal of the coastal development permit, the applicant shall submit to the
planning director a deed restriction for recording, free of prior liens except for tax lens, that binds the
applicant and any successors in interest. The form and content of the deed restriction shall be subject to
the review and approval of the planning director. The deed restriction shall provide:

A That the applicants understand that the site may be subject to extraordinary hazard from
waves during storms, from erosion, and from landslides, and the applicants assume the liability from
those hazards;

B. The apphcants shall uncond:tlonally agree to mdemmfy and hold the city waive-any

iabiie : harmless from hiability

for any damage from such hazards and

C. . The applicants understand that construction in the face of these probable hazards may
make them ineligible for public disaster funds or loans for repair, replacement or rehabilitation of the
property in the event of storms and landslides,
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R2 ‘ 208]

[ - 21.208.050]

Section 21.208.050 (Commercial/Visitor-Serving Overlay Zone Uses permitted by conditional use
permit) is proposed to be amended as follows:

21.208.050 Uses permitted by conditional use permit,

Commercial/visitor-serving uses may be permitted within the overlay zone by approval of a
conditional use permit pursuant to this chapter, excluding outdoor dining (incidental), which is subject
to an_administrative permit pursuant to Section 21.26.013 of this titte. Conditional uses otherwise
atlowed by underlying zoning designations, within the overlay zone, that are not commercial/visitor-
serving uses, are not subject to this chapter. Where the underlying zoning authorizes conditionally
approved uses (other than commercial/visitor-serving uses) Chapter 2458 21.42, not this chapter, applies.

[T 778 =% 21208.060)

Section 21.208.060.D {Commercial/Visitor-Serving Overlay Zone, Prohibited uses) is proposed to be
deleted:

I e 21.208.100)

Sections 21.208.100.A.4 and 21.208.100.A.5 (Commercial/Visitor-Serving Overlay Zone, Development
standards} is proposed to be amended as follows:

4, Restaurant. One space/one hundred square feet of gross floor area up to two thousand
square feet. Two thousand square feet or greater: twenty spaces plus one space/fifty square feet in excess
of two thousand square feet. Space used for outdeor dining {incidental), pursuant to Section

21.26.013 of this tltle. shall be exempt from these parkmg regulrements Q&Edeer-eaﬂng—&eeas-feque

eu&deer—dmmg Recommended desngn features mclude adequate shuttle bus C!rculauon and passenger
drop-oft/pick-up facilities in addition to tour bus/passenger bus parking provisions.

5. Coffee Shop/Beverage-Serving Use/Delicatessen. One space/three hundred square feet of
gross floor area excluding seating areas for eating and/or drinking. Indoer-and-eutdoor Sseating areas
shall park at one space/one hundred square feet of arca._Space used for outdoor dining (incidental),
pursuant to Section 21.26.613 of this title, shall be exempt from these parking requirements.
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