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MEMORANDUM Date: December 7, 2011

TO: Commissioners and Interested Partics
FROM: Charles Lester, North Central Coast District Deputy Director
SUBJECT: Deputy Director's Report

Following is a listing for the waivers, emergency permits, immaterial amendments and extensions
issued by the North Central Coast District Office for the December 7, 2011 Coastal Commission
hearing. Copies of the applicable items are attached for your review. Each item includes a listing of
the applicants involved, a description of the proposed development, and a project location.

Pursuant to the Commission's direction and adopted procedures, appropriate notice materials were sent
to all applicants for posting at the project site. Additionally, these items have been posted at the
District office and are available for public review and comment.

This report may also contain additional correspondence and/or any additional staff memorandum
concerning the items to be heard on today's agenda for the North Central Coast District,
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NORTH CENTRAL COAST DISTRICT DEPUTY DIRECTOR'S REPORT CONTINUED

EMERGENCY PERMITS
1. 2-11-042-G City & County Of San Francisco, Attn: Ed Harrington (San Francisco, San Francisco County)

TOTAL OF 1 ITEM |

@& NORTH CENTRAL COAST DISTRICT DEPUTY DIRECTOR'S REFORT ' PAGE 20F 3



NORTH CENTRAL COAST DISTRICT DEPUTY DIRECTOR'S REPORT CONTINUED

DETAIL OF ATTACHED MATERIALS

REPORT OF EMERGENCY PERMITS

The Executive Director has determined that the following developments do not require a coastal
development permit pursuant to Section 13142 of the California Code of Regulations because the
devlopment is necessary to protect life and public property or to maintain public services.

2-11-042-G Sand bag placement fronting an approximately 100~ | Lake Merced Tunnel, Great Highway, San Francisco
City & County OFf San gotlscgn;entt gf the (E}}reathnghway just south of Sloat | (San Francisco County)
Francisco, Attn: Ed oulevard al Licean Leac

Harrington
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California Coastal Commission

EMERGENCY COASTAL DEVELOPMENT PERMIT
Emergency CDP 2-11-042-G (Ocean Beach Sand Bags)

Issue Date: December 1, 2011
Page 1 of 6

This emergency coastal development permit (ECDP) authorizes emergency development consisting of
sand bag placement fronting an approximately 100-foot sepment of the Great Highway just south of
Sloat Boulevard at Ocean Beach (all as more specifically described in the Commission’s ECDP file).

Based on the materials presented by the Permittee (San Francisco Public Utilities Commission), the

bluff has retreated such that it threatens a portion of the Lake Merced Tunnel (i.c., a component of the

City’s sanitary and stormwater transport infrastructure) under the Great Highway, as well as portions of
the Great Highway itself, just south of Sloat Boulevard in San Francisco. The proposed emergency

development is necessary to prevent damage and potential failure of the Tunnel and the Great Highway.

Therefore, the Executive Director of the California Coastal Commission hereby finds that:

{a) An emergency exists that 1'equires' action more quickly than permitted by the procedures for
administrative or ordinary coastal development permits (CDPs), and- that the development can and
will be completed within 30 days unless otherwise specified by the terms of this ECDP; and

(b) Public comment on the proposed emergency development has been reviewed if time allows.

The emergency development is hereby approved, subject to the conditions listed on the attached pages.

U7,

Dan Carl, North Central Coastal District Director for Charles Lester, Executive Director

Enclosure: Emergency Coastal Development Permit Acceptance Form

ce: Bill Wycko, City of San Francisce Planning Department




Emergency CDP 2-11-042-G (Ocean Beach Sand Bags)
Issue Date: December 1, 2011
Page 2 of 6

~ Conditions of Approval
1.

The énclosed ECDP acceptance form must be signed by the ECDP Permittee and returned to the
California Coastal Commission’s North Central Coast District Office within 15 days of the date of
this permit (i.e., by December 16, 2011), This ECDP is not valid unless and until the acceptance
form has been received in the North Central Coast District Office. '

‘Only that emergency development specifically -descﬂbed in this ECDP is authorized. Any additional

and/or different emergency and/or other development (for example, after the fact approval for
existing unpermitted development at and/or near this site) requires separate authorization from the
Executive Director and/or the Coastal Commission.

. The emergency development authorized by this ECDP must be completed within 30 days of the date |

of this permit (i.e., by December 31, 2011) unless extended for good cause by the Executive
Director.,

The emergency development authorized by this ECDP is only temporary, and shall be removed in its
entirety by the Friday of Memorial Day weekend (i.e., by May 25, 2012) and all areas affected by it
restored to their original pre-emergency development condition unless before that time the California
Coastal Commission has issued a regular CDP for the development authorized by this ECDP. The 7
deadlines in this condition may be extended for good cause by the Executive Director,

In exercising this ECDP, the Permittee agrees to hold the California Coastal Commission harmless
from any liabilities for damage to public or private properties or personal injury that may result from
the project.

This ECDP does not obviate the need to obtain necessary authorizations and/or permits from other
agencies (e.g., National Park Service, City of San Francisco, California State Lands Commission,
etc., as applicable). The Permittee shall submit to the Executive Director copies of all such
authorizations and/or permits upon their issuarnce. :

All emergency development shall be limited in scale and scope to that specifically identified in the
matetials submitted by the Permittee (dated received in the Coastal Commission’s Central Coast
District Office on November 22, 2011) as modified by these conditions of approval,

. A licensed civil engineer with experience in coastal structures and processes shall oversee all

consiruction activities and shall ensure that all emergency development is limited to the least amount ,
necessary to abate the emergency.

All emergency construction activities shall limit impacts to coastal resources (including public
recreational access and the Pacific Ocean) to the maximum extent feasible including by, at a
minimum, adhering to the following construction requirements (which may be adjusted by the
Executive Director if such adjustments: (1) are deemed necessary due to extenuating circumstances;
and (2) will not adversely impact coastal resources):

a. All work shall take place during weekday daylight hours and lighting of the beach area is

prohibited.
S
«
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Emergency CDP 2-11-042-G (Ocean Beach Sand Bags)
Issue Date: December 1, 2011
Page 3 of 6

. All construction areas shall be minimized, shall allow through public access, and shall protect -
public safety to the maximum extent feasible. Construction (including but not limited to
construction activities, and materials and/or equipment storage) is prohibited outside of the
defined construction, staging, and storage areas. Construction activities and materials/equipment
storage shall take place on the blufftop area, and shall minimize such activities/storage on the
beach area, as much as possible.

Construction work and equipment operations shall not be conducted seaward of the mean high
water line unless tidal waters have receded from the authorized work areas.

Grading of intertidal area is prohibited.

Any construction materials and equipment delivered to the beach area shall be delivered by
rubber-tired construction vehicles. When transiting on the beach, all such vehicles shail remain
as high on the upper beach as possible and avoid contact with ocean waters and intertidal arcas.

Any construction materials and equipment placed on the beach during construction hours shall
be stored beyond the reach of tidal waters. All construction materials and equipment shall be -
removed in their entirety from the beach area by sunset each day that work occurs. The only
exceptions will be for: (1) erosion and sediment controls (e.g., a silt fence at the base of the
construction area) as necessary to contain materials and/or sediments in the construction area,
where such controls are placed as close to the toe of the bluff as possible and are minimized in
their extent; (2) storage of larger materials beyond the reach of tidal waters for which moving the
materials each day would be extremely difficult. Any larger materials intended to be left on the
beach overnight must be approved in advance by the Executive Director, and shall be subject to a
contingency plan for moving said materials in the event of tidal/wave surge reaching them,

. All construction areas shall be minimized and demarked by temporary fencing designed to allow
through public access and protect public safety to the maximum extent feasible. Construction
(including but not limited to construction activities, and materials and/or equipment storage) is
prohibited outside of the defined construction, staging, and storage areas.

. The construction site shall maintain good construction site housekeeping controls and procedures
(e.g., clean up all leaks, drlps and other spills immediately; keep equipment covered and out of
the rain (including covering exposed piles of soil and wastes); dispose of all wastes properly,
place trash receptacles on site for that purpose, and cover open trash receptacles durmg wet
weather; remove all construction debris from the beach; etc.).

All construction activities that result in discharge of materials, polluted runoff, or wastes to the
beach or the adjacent marine environment are prohibited. Equipment washing, refueling, and/or
servicing shall not take place on the beach. Any erosion and sediment controls used shall be in
place prior to the commencement of construction as well as at the end of each work day.

All accessways impacted by construction activities shall be restored to their pre-construction
condition or better within three days of completion of construction. Any beach sand in the area
that is impacted by construction shall be filtered as necessary to remove any construction debris,

«
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10.

11

12.

13.

14.

15

16.

17.

Emergency CDP 2-11-042-G (Ocean Beach Sand Bags)
Issue Date: December 1, 2011
Page 4 of 6

k. All exposed slopes and/or soil surfaces in and/or adjacent to the construction area shall be
stabilized with erosion control native seed mix, jute netting, straw mulch, or other applicable best
management practices (for example, those identified in the California Storm Water Best
Management Practice Handbooks (March, 1993)). The use of non-native invasive species (such
as ice-plant) is prohibited.

1. All contractors shall ensure that work crews are carefully briefed on the importance of observing
the construction precautions given the sensitive work environment. Construction contracts shall
contain appropriate penalty provisions sufficient to offset the cost of retrieval/clean up of foreign
materials not properly contained and/or remediation to ensure compliance with this ECDP
otherwise, '

m. The Permittee shall notify planning staff of the Coastal Commission’s North Central Coast
District Office immediately upon completion of construction and required restoration activities,
If planning staff should identify additional reasonable restoration measures, such measures shall
be implemented immediately.

Trenching shall be limited to trenching in the sand. Trenching of the underlying bluff and sub-sand-
surface materials, including bedrock, is prohibited.

. All sand bags shall be of a color that is similar to the beach and bluff materials at the project site,

All sand used to fill the sand bags shall be beach quality sand of color, composition, and grain size .
similar to that found at Ocean Beach. The Permittec shall submit evidence that the sand to be used
meets such criteria prior to filling any sand bags with it.

All fill sand shall be released to the beach and used for beach nourishment when the sand bags are
removed. The applicant shall notify the Executive Director prior to release of the sand with evidence
that the sand that is released shall be contoured as necessary to maximize public recreational access
opportunities.

If sand bags deteriorate and/or portions of sand bags come loose from the approved sand bag
location, all such sand bag material shall be retrieved and properly disposed of as soon as possible.

. Any existing debris encountered in the immediate project area (i.c., rubble, remnants of pavement,

etc.) shall be removed and property disposed of.

Upon removal (i.e., by May 25, 2012 unless otherwise authorized by a regular CDP or extended to a
different date for good cause by the Executive Director); all bags and/or remnants of bags shall be
removed in their entirety from the beach area. Bags shall be counted upon both placement and -
removal to verify compliance with this requirement. '

Within 30 days of completion of construction authorized by this ECDP, the Permittee shall submit
site plans and cross sections clearly identifying all development completed under this emergency
authorization (comparing any previously permitted condition to both the emergency condition and to
the post-work condition), along with a narrative and photographic (in both hard copy and electronic
(jpg)} color formats) description of all emergency development activities undertaken pursuant to this

«
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. Emergency CDP 2-11-042-G (Ocean Beach Sand Bags)
Issue Date: December 1, 2011
Page 5 of 6

emergency authorization.

Copies of this ECDP shall be maintained in a conspicuous location at the construction job site at all
times, and such copies shall be available for public review on request. All persons involved with the
construction shall be briefed on the content and meaning of this ECDP, and the public review

requirements applicable to it, prior to commencement of construction.

The Permittee shall designate a coordinator to be contacted during construction should questions
arise regarding the construction (in case of both regular inquiries and emergencies), The
coordinator’s contact information (i.e., address, phone numbers, etc.) including, at a minimum, a
telephone number that will be made available 24 hours a day for the duration of emergency
development activities, shall be conspicuously posted at the job site where such contact information
is readily visible from public viewing arcas, along with indication that the coordinator should be
contacted in the case of questions regarding the construction (in case of both regular inquiries and
emergencies). The coordinator shall record the name, phone number, and nature of all complain(s
received regarding the emergency development activities authorized under this ECDP, and shall
investigate complaints and take remedial action, if necessary, within 24 hours of receipt of the
complaint or inquiry.

This ECDP shall not constitute a waiver of any public rights that may exist on the property, The
permittee shall not use this ECDP as evidence of a waiver of any public rights that may exist on the -

property.

The Permittee shall reimburse the Coastal Commission in full for all Coastal Commission costs and
attorneys fees (including but not limited to such costs/fees that are: (1) charged by the Office of the
Attorney General; and (2) required by a court) that the Coastal Commission incurs in connection
with the defense of any action brought by a party other than the Permittee against the Coastal
Commission, its officers, employees, agents, successors and assigns challenging the approval or
issuance of this ECDP. The Permittee shall reimburse the Coastal Commission within 60 days of -
being informed by the Executive Director of the amount of such costs/fees. The Coastal Commission
retains complete authority to conduct and direct the defense of any such action against the Coastal
Commission.

Failure to comply with the condifions of this approval may result in enforcement action under the
provisions of Chapter 9 of the Coastal Act.

The issuance of this ECDP does not constitute admission as to the legality of any development
undertaken on and/or near the subject site without a CDP and shall be without prejudice to the
Califormia Coastal Commission’s ability to pursue any remedy under Chapter 9 of the Coastal Act.

As noted in Condition 4 above, the emergency development carried out under this ECDP is at the
Permittee’s risk and is considered to be temporary work done in an emergency situation to abate an
cmergency. If the Permittee wishes to have the emergency development become permanent
development, a regular CDP must be obtained. A regular CDP is subject to all of the provisions of the
California Coastal Act and may be conditioned or denied accordingly.

If you have any questions about the provisions of this ECDP, please contact the Commission's North

«
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Emergency CDP 2-11-042-G (Ocean Beach Sand Bags)
Issue Date: December 1, 2011
Page 6 of 6

Central Coast District Office at 45 Fremont Street, Suite 2000, San Francisco, CA 94105-2219, (415)
904-5260 or (415) 904-5200.

«
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STATE OF CALIFORNIA —NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

NORTH CENTRAL COAST DISTRICT OFFICE
45 FREMONT ST, SUITE 2000

SAN FRANCISCO, CA 94105-2219

VOICE (415) 904-5260

FAX (415) 904-5400

TDD (415) 597-5885

Memorandum December 6, 2011
To: Commissioners and Interested Parties

FROM: Charles Lester, Executive Director
North Central Coast District

Re: Additional Information for Commission Meeting
Wednesday, December 7, 2011

Agenda Applicant Description

Item

W19a A-2-SMC-11-023 Westerfield & Love  Staff Report Addendum
W19b A-2-MAR-09-10 (Crosby, Marin Co.)  Staff Report Addendum
W21la 2-06-018 / A-2-MAR-08-028 Staff Report Addendum

Lawson’s Landing Inc

W19a A-2-SMC-11-023 Westerfield & Love  Correspondence, R.V. Winkler
Correspondence, James Montalbano,
Louise Montalbano, Marilyn A Winkler

W19b A-2-MAR-09-10 (Crosby, Marin Co.)  Correspondence, Richard & Brenda Kohn
Edward Hyman, Deborah McDonald
Correspondence, Richard Kohn
Correspondence, Hank Gehman

W21la 2-06-018 / A-2-MAR-08-028

Lawson’s Landing Inc Correspondence, Doyle L. Sligar
Correspondence, Scott Miller
Correspondence, Randy & Carol Evans
Correspondence, Catherine Caufield
Correspondence, Gary Pedroia
Correspondence, Jennifer Rasmussen
Correspondence, Rudy Ali
Correspondence, Patricia Austin
Correspondence, Joan and Charles Crawford
Correspondence, Michael Lawson, Carl Vogler

1-7

8-26

27-32
33-34
35-36

37
38
39
40-41
42
43-44
45
46
47
48-49



i a MarilynWinkler
1662 Graff Court

San Leandro, CA 94577

December 1, 2011

California Coastal Commission SN 20T
45 Fremont Street, Suite 2000 .
San Francisco, CA 94105-2219 GUASTA GOS0y

Attention: Nicholas B. Dreher, Coastal Program Analyst

Re:  Appeal No. A-2-SMC-11-023
Hearing date, December 7, 2011
[tem No. W19a
Submitted by Appellant Marilyn Winkler

Dear Sirs/Madams:
Due to surgery, I shall be unablc to attend the December 7" hearing.

There is a “substantial issue” here in regard to the coastal resources affected by your
decision. The County conditioned the Applicant’s permit to address the blocked public access at
the site, thereby recognizing substantial Coastal Commission concerns, but its decision was
without precedential value of its LCP for future interpretation as Applicant’s actions here were
flagrant.

1. Applicant, with knowledge of the public’s historic paths on his property,
maintained an always closed 7 foot fence (see attached Exhibit 5, page 8 of
11).

2. Applicant frequently locked the 7 foot fence so cmergency equipment couldn’t

accomplish a rescue there.

3. Applicant never posted signs regarding the public’s path, only his own address
number.
4. Applicant willfully and maliciously destroycd the public’s vertical path with

debris, including throwing cement bags over the path and by plantings.

5. Applicant turned the public’s lateral path into a private area for his use.

California Coastal Commission Page 1
A-2-SMC-11-023



Applicant’s actions have been clearly illegal and in direct opposition to Coastal
Commission principles. He asks for a favor in the form of his permit application. but clearly has
come before the County and the Coastal Commission with “unclean hands™. As it now stands.
the public will have lost its vertical path and its lateral path and only left with a small viewing
area.

If the Coastal Commission grants the Applicant his permit in spite of his actions, 1t
should condition it upon:

[ Applicant should maintain benches for the public’s use at the viewing site at
the south end (Exhibit 5, page 11 of 11).

2. Applicant should remove his bushes and plants on the western side of the his
property. When his bushes and plants are removed, the lateral path to the
north end would be at least 15 to 20 feet wide. This walk belongs to the public
historically and should be returned to the public (Exhibit 5. page 10 of [1)
(Exhibit 3, page 1 of 1).

3. At the north end of the public’s lateral path, there 1s a viewing arca that
Applicant converted for his personal use, while denying the public’s use
thereof, though clearly on the public’s property (Exhibit 5, page 9 of 11). This
area should also be restored to public use.

Coastal resources. as here, are priceless to the public. Founded on hope and trust by the
public, the Coastal Commission is doing a fine job, and 1s the chamipton of the public’s
dreams that “right” will prevail for them,

Sincerely,

Signature on file

Mrs. RV, Winkler

A-2-8MC-11-023

California Coastal Commission Pare 2
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Exhibit No. 5
A-2-SMC-11-023 {Westerfield)
Appeal Documents
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Exhibit No. 5
A-2-GMC-11-023 (Westerfield)
Appeal Documents
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December 2, 2011

5:’5{ RECEIVED
ALY

DEC 02 201
CALIFORNIA
COASTAL COMMISSION
NORTH CENTRAL COAST
To: California Coastal Commission
From: James Montalbano, Louise Montalbano, Marilyn A. Winkler

After reviewing the Staft Recommendations for Appeal A-2-SMC-11-023
Westerfield/Montara, it comes to our attention that the context of our appeal was not
expansive enough. After reviewing the limitation of the Staff Report and recommendations
of staff, the appeal form states, Item # 3 at the top of the appeal form “This need not be a
complete or exhaustive statement for reasons for this appeal”,

We would like to expand on our original appeal (as allowed Item 3 of the appeal form) to
further outline the direct eftect the addition of this home will have on Public Access, Public
Safety, Views, and the Shoreline Access Component (LCP 10.1) including Table 10.6
Shoreline Destination Sea Cliff Ct./Marine Walk

We are asking the proposed addition be denied as this addition will have a direct effect on
pubic access due to the following issues that will encumber Public Access, Safety, and Views
etc.

If any portion of the 60" long fence at the end of 7" St. is to remain the 380 sq/ft addition will
impact the Public Access in the following ways, specifically, the “nexus” between the
addition and the relationship to Public Access.

PARKING & PUBLIC ACCESS

We the appellants believe the decision by the zoning hearing ofticer does not address the
issues concerming public access to the bluff area that will become further encumbered if the
house 15 allowed to increase in size we believe the nexus between the addition to the house
wijl directly effect the public access.

¢ The new structure will give the ability to increase the amount of residents of the
house, which i turn will increase the number of cars and visitors. Minimizing the
standard parking requirement in San Mateo County for this addition will create
parking in front of the Public Access to the Bluff, preventing views of the signage
and the open gates.




e Increasing off street parking will block the signage proposed by the County of San
Mateo as a solution to the fence that already exceeds all rules & regulations of San
Mateo County and the LCP.

s The only access to this house at this time is through a Public Access gate in the fence
blocking 7" street allowing this fence to remain will permanently prohibit access to
101 7™ St. through any other location other than the 6710” gate to the Marine Walk.

e Driveways traditionally provide a 20" x 207, 400 sqg/ft of off-street parking, due to the
20 setback requirement. This property does not even provide a Driveway for over
flow traffic further burdening the county streets, with excess tratfic.

e This leaves only one way to enter the property at 101 7™ street, THROUGH THE
GATES ON THE COUNTY RIGHT OF WAY.

The nexus is that this house 1s related to the fence and gates because it 1s the only access to
the house by that use, it implies to the general public both parcels are one parcel and private

property.

The applicants are required by the County of San Mateo, to add tandem parking for 2
vehicles, when tandem parking is not allowed in the LCP nor does the L.CP ailow uncovered

parking, which would be granted by this permit. This block of 7 St. is already over
burdened by the following additional conditions;

¢ Exhibit 2 of the staff report shows 7th street is 60" wide: on 11-30-11 the County of
San Mateo reduced the width of the 7 St. to 22 feet after installing a landscape
project to minimize hazardous run-off into the ocean. (attachment 1)

s This section of 7th street does not have standard width streets with curbs, gutters or
sidewalks and does not allow tor off street parking due to the drainage ditches on
both sides of the street, leaving parking for the enlarged proposed residence to
encumber the public street, hence blocking public access (see attachment 1)

e San Mateo County does not improve roads or Fire Access

+ Most of the Streets in Montara have road widths below the minimum standards, this
is common practice on the MidCoast

o [fthe residential use of this house exceeds the use of the proposed tandem parking,
there will be no space for Fire Trucks or Rescue Vehicles to turnaround endangering
lives and public safety

e The tandem parking is very narrow and difficult to access, even with [4° of the fence
moved to the East. Additional residents or visitor parking will be forced to park on
the public street that is already maximuin capacity by nature of its location



FENCE
Existina Fxnce 60’ Long Trees block 1 views

Al
[l

tsate Height 6" 10~ - 14 of fence to be relocated

To create tandem parking for the addition, 14 of the fence needs to be removed and rebuilt
to the west toward the house, as one of the County of San Mateo's requirements.

The 14” of the fence is attached to the Public Access tence which clearly gives the public the
impression this s private property. The 60° of fence is directly connected to the fence
crossing 7th street clearly giving the impression that the Westerfield property continues
across 7" street blocking the Shoreline Access and the Marine Walk (Attachment 2 Deed)
(Attachment 3 Map)

Mr. Westerfield by his own actions of private use have created the nexus between these
two entities by his private use: decorating with patio furniture, maintaining, barricading,
hindering public safety, planting trees without permits, signage for his house on the public
access, the address of his residence on the public fence, name of the house on the public
tence, locking the pates, and specifically the gates on the fence in the Public Right of Way
using the gates for his sole access to 101 7" Street.

It is only because of this permit Mr. Westerfield will unloek and open gates. By taking
down the fence, this would create public awareness that the Bluff and Shoreline Access area
are not part of 101 7™ street, as it has historically appeared. Removal of the fence would
permanently prevent future possible problems of closure or locking the gates by any owners,
misleading the public this is private property.

Mike McCracken states on behalf of Mr. Westerficlds (Exhibit 7, the staft report) “there 1s no
proper nexus for a requirement to remove the fence”.

However, January 14, 2003 Mike McCracken was and still is James Montalbano’s attorney

stating “the fence must be removed for public health and safety issues due to a water rescuc
that required breaking down the locked gates”. (Attachment 4 letter) (Attachment 5)

10



Another example of why the fence should come down is that a visitor at the Westertield
home on 11-26-11 (Attachment 6) parked in front of the public gates and could have
possibly blocked the future signage for public access as well as the entrance to the bluff..

Another example of why the fence should come down is due to the age of the Fence. The
fence contains lead paint that 1s considered a health and safety hazard and should be removed
from all public locations according to the EPA website. (Lead test photo Attachment 7)

* Any changes or alteration to the 60° of fence, necessary for the addition and its
parking, will create dust and fumes, releasing Lead into the Shoreline Access, which
leads to the Marine Walk access point leading into the ocean, specifically, the
Fitzgerald Marine Reserve

e When 14’ of the fence are relocated there will be a direct health and safety risk to the
general public

When the fence on the property line of the Westerfields property at 101 7th Street is
demolished, there is nothing left to support the remaining 46’long x 6'10” tall fence blocking
the public access point:
e The County fence ordinance does not allow for any fence in the first 20 of the
property line to exceed 4 feet (San Mateo County Fence Ordinance)
o The portion of the fence to remain in the county right of way is failing, the far south
side 1s held up with a brace, the center two gates don't open and are nailed together to
keep the pates from falling to the ground. (Attachment 8)
¢ [fthe gates in their current state were allowed to open, the weight of the gates
opening would collapse the gates to the ground. The gates would no ionger function
¢ The County of San Mateo Requires that the gates are unlocked for the issuance of this
permit during daylight hours, however, the residents do not live in this home full time
to manage and fulfill this requirement

For the Gates to open into the Shoreline Access point to the Marine Walk, the gates will need
extensive repair at mimimum. The gates and painted support posts will need to be replaced.
Because the gates and fence as they are now, there is concern that when the 14’ of the fence
15 removed, the remaining 467 standing alone will not be safe, creating an additional health
and safety issue, not only due to the failure of the gates and fence, but the Lead Paint.

VIOLATIONS & NON-PERMITTED WORK HISTORY
This property and the new structure have a long history of violations of county codes, and
alterations that have been overlooked for years creating a home that does not conform to the
standards for development today. These violations include:

s The Westertield home had two garages, one attached, one detached garape

o Currently the Westerfield home has NO GARAGE(S)

® The main garage within the structure was turned into a bedroom without a permit
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e A lot line adjustment was done and approved without a survey, leaving the
Westerfield property substandard under 5000 sg/fl with NO GARAGE, DRIVEWAY
OR DESIGNATED PARKING

e In 2003 Mr. Westerfield kept the public access gate padlocked for nearly a year,
despite letters to the county written by James Montalbano and his attorney Mike
McCracken

o A Letter dated April 17, 2002 from Mr. Brian C. Lee, Division Manager of Programs
and Engineering Services of the County of San Matco states that " Mrs. Westerfield
has refused the Department's request to, unlock the gate”

e November 23, 2002, a water rescue atternpt was made but the Public Access gate and
fence at 101 7th was padlocked and rescue personnel were forced to break down the
door for access to the bluff (see attached)

s The owner planted Cypress trees and shrubbery on the County Public bluff and along
the cliff without permits for years, with the possibility of hindering views. We
requested him to take them out many times. Mr. Westerfield refused to do so, until it
became a condition of this permit

o The owner of {01 7th street has not respected the LCP, planting hedges and trees

higher than the 41t requirement for public views on his lot at 101 7" St. as seen on

page 3 of this document

Mr. Westerfield has placed blue tarps along the clitfs

Mr. Westerfield has placed a ladder on the south side of the cliff for his private use

Mr. Westerficld has used barb-wire behind the shrubbery at the end of 7" St

Mr. Westerfield has thrown clippings and vard debris over the sides of the bluff even

after notification by the County of San Mateo to discontinue doing so

The Westerfield home at 101 7th street continues to grow in living space and continues to be
granted forgiveness for all infractions.

IN CONCLUSION:

We feel we have shown the relationship ‘NEXUS” between the addition to the Westerfield
home and how keeping the fence in the Public right of way, will directly aftect public access.

This permit for the addition should not he granted for the following reasons:

Additional fiving space will create a higher use of the home increasing traftic, due to the
tandem parking requirement any additional parking has the potential to physically or visually
block public access. Removing, rebuilding and relocating 14 of the 60 fence is a health and
safety issue.

As we know, the coastal area is very fragile and we very concerned that there has not been a
survey of the actual property lines to determine the true impacts of the proposed addition.
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Property Assessment

CURRENT INFORMATION

Page 1 of 1

Summary of Property Detalls

=

APN:
Owner 1:

Owner 2:
Care Of:
Owner Address:

Situs Address:

Legal Descriptiont

Property Use Detalls
HIGHWAYS & STREETS (88)

District:
Neighborhood:

Secured Assessment Rall: 24010-1

Assassea Detalls Assessmant Values

036321010
State Of Calif
Beaches & Parks

Po Box 38
Half Mcon Bay CA
94019--C038

no sltus city

16.60 AC MOL BND ELY BY COAST HWY SWLY BY
KANOFF AVE WLY BY PACIFIC OCEAN CABRILLO
UNIFIED SCH DIST

9
188

Assessment Details

Owner 1: | STATE OF CALIF Land:
Temp Land:
Owner 2: | BEACHES & PARKS Roat:
Min/Mineral;
Improvements {Structure}:
Care Of:

Temp Improvements
(Structure):
Owner Address: | PO BOX 34 Fixtures:
HALF MOON BAY, CA Total Gross:

4 -
94019-C038 Total Temp:
Exemption - Home Owner:
Exemption - :
Document Number: | AJ0B4219 xemption - Other

Net Assessed:

Current Jurisdictions

Assessment Type: | Anpual
Temp Code:
Notlice Date:
Change #;
TRA: | 087076
PUC: | 58
PUC Description: | Highways
& Streets

Current Tax Rate Area #087076

Supervisariai: | 3 GENERAL TAX RATE

Cangressional: | 12 FREE LIBRARY CABRILLO UNIFIED GEN PUR
Assembly: | 19 SM JR COLLEGE GEN PUR SM JR COLLEGE BD 2002
Senatorial: | 8 St JR COLL BOND 2001 SER C SM IR COLL BOND 2006 SER A
Election } 3306
Precinct: COUNTY SERVICE AREA NC 12 COUNTY SERVICE AREA NO 10
City Name: { UNINCORPORATED
MONTARA SANTTARY DISTRICT MONTARA SAN] BOND SER
Zip Code: { 94038 2003
Mitigation Fee | RURAL AREA
Arasi® NORTH BAY AREA ATR QUALTTY COUNTY HARBOR DISTRICT

MANAGEMEN

GENERAL COUNTY TAX

COUNTY DEBT SERVICES
CABRILLC UNIFIED BOND
SM IR COLL BOND SER 2005 B

SAN MATEQ COMM COLL 2005
SER B

COASTSIDE FIRE PRCTECTION
DIST

MONTARA LIGHTING

COUNTY EDUCATION TAX

California Beachs and Parks Tax Records of the Marine Walk

Map of Marine walk & Original Grant Deed
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LA
i Zalifornia on Xapeh 16, 193C in Llber 23 of Map#s at paccs 75 and 74,

SURJECT LOVETER TO IhL EASIDRIT3 A3 SEOLG Uil Tl MAP ADOVE referrad to,

: AuBJELT TO conditlena end restrlebions zontained in the daed from Araron Comnany, 4 £0T-
; poraticn to Jonald =, Leadlay dated March 206k, 1036, end regcrdod March 23, 1236 1n tcok GB3 of
; afficial rocorza ot page #11, San Matoo County records diaclealns a gonaral plan of the in-
: grovementa of anid tract.
i

1% FITHESRS WHEAROS, the anld flrat pacty nas axessted this conveyance tils Gth dap of lioven-

bar, 19356 (CIAr. ZiAL) ALAGGH GOLEALY, a corporation
’ willlan & Leadley. Froa,
. e o . o ”m
! STATE ¥ CALIEVZNIA,) Praderlel 7, C-lleaen  S=cw Treas,

County of San tatoo jas, on thla 6th day of liovembar in tho venr onc thcuaand ning huiurud

and thirty-eix, before me, Jamea A, Lec, a dotary futlic in and for the Ceunty of San Matee,

State of Californii, rediding tharein, el cemsissloned and gworn, porsonally appeared
CWt1liam 3. Leadley and H. G, Lang iinown to =@ to ba tho Presicent and Zecrobarry of tho corpo-
; ation das:ribed tn ard that erxccuted tho within fnatrument, and alag xnown Lo me to be thoe
parsona rho exscuted thu within tnatrumenk on bLehalf 64 trhe corporatlon therein namod, ani oc-
 knorlediad to me that euch corporazion vzecuted tho zana.

Ty OSTTIESS LLVARST, T have Lercunte tet my hanu and affired my officlal soal, Lin :h¢ County
| of San liates, tha doy and year in thia cortiflcabo firct abave zpitton,

itk [SEAL Gi0TAZY VLIS 3Ak CATES Co. CALL) Jamea A Lac Lgtary Fublie Ln ar2 for tno Lounty
1fi | of San 'wteo Stata of Calllformia.
1

| Recorded at Tegieat of CALIIORNIA PACESIC DTILG S TUUET QO

T NOY 23 178C AT 84 Nin. Pnar 9

r o AL, Zan Yates Ceunty Becords I. G, BILL, Hjﬁpqdcr, Zy mdlin E Letts, Deoputy locorder, Tath

YHOW ALL YEN BY THESE PRESENT3:. YclEE COMPANY a corperation organized and existing under and
| by wirtue of the lawa of tha Stato of Cmiifornim, in conaldoration of Ten and no/100 Dollars

{#10.00) to Lt in hand pald, recelpt c¢f which 1s horeby nalmowlodged, dooa
STATE OF CALIFORHIA all that real property in tha City of _, County of 8an
‘ ifornia, described as:

I Kirste, copylst. Compared = Cosrpotlona U7 i Pt Copylstta noto:
o | == ruling in above zama as in arisinal. e 032750~ &
| TXARRK RRKR ARG /A AR FICRK
) |‘| | GRANT DEED  (COAPCRATICN) DISTRICT COTMTY  ROUTE SECTION
o 1v 3., 56 D
» E‘ q

haroby J5ANT to tho
“ates, 3tato ef Col-

r
B

A portlon of the Hancho Corral de Tlorra (Palomares) inomn s Lot 4_ on the Partitien Iap
-1 ] of sald flancho, flled in the office of the Hecorder of San Mateo Couniy in Liber "A" of lapa
5' j at pege 22 and a copy entered in Liter 2 of laps at.page 31; a portion of fractional 3ection

27 in Townahlp 4 Scuth, Rango & Weat, Nount Diable Base and Marldian and a portinn of Lot 13

as deslgnated on tho map ontitled, "Wap of part of tha San Fedro Rancho farming tha ¥ahoney

Interest™, which map was filod in the office of tha Aaocorder of the County of 3an Hateo,
Sta%e of California on Juna 25, 1879 in Liber "A" of Fapgs, at poge §56 and a copy entoral in
Liber ! of HMapa, at pagwe 25; more particularly dessribed aa follora, to-wit:

COYETIHCING at a polnt i the eentepr line of Hanoffl Ava, dosignated as Erginect's Stotlon
2088+60,49 of tha Departmont of Public Vorks! survey for the 3tate highmay botween Farallomo
City snd Fockaway Eeach, Hopd IYV-3.M-53-D, distant N, 45° 26! W,, 10,41 fect end H, 28° 25!

., 31,13 feot from the northmenterly carher of [lecit 1 sa dealgnated on the map entitled,
"ap of a Hc-subdiviaslen of all of Farallone City cxcept Slocka 6, 13, 14, 19, 20, 23, 24,

27 ard 287, waleh map wma filed in tha offica of the Rocorder of tho County of San Matac,
3tato of California on Farch 10, 1930 in Libar & of Maps,
1lino of Fanoff Ava, 3, 45 20' E,,

A i,

at parne 2; thance along the center
52.C5 foot to a point in a lino parallol to and £0 [oat
aputheasterly, moansured at right angles, {rom tho canter line of #nid aurvey; thenco aleng
said parallel line W, 28% 25' E, 427,406 feot; thence tangont to the laat montloned caurae
along & curve to tho left, having a radius of 2050 feot, through an angls of 3G® 31', = tia-
tance of 13068.54 fcat; theneo M. 8 C6' W, 551.40 fest; thence I, 5
thénca N, 22° 03! 10" ¥,, 206.16 feot; thenca K, 8% 06' W., 500 feot; thence K, 0° 68! 207 'T,,
403,11 fect; thonca W, B® CC' 4, B9 faot; thonce tangont to tha last mentloned courso along
& curvc to the left, having n radius of BCO fect, throwin an angle of 13 15' 307, a diatance
of 135.14 foet; thonce 3. 67 53' 247 7., 20 foet; thence from a tangont that bears N, £21¢

21' 3" W,, along a curva to the loft, having a radiua of 780 feet, through an anzle of 25°
471 547, a dlstance of 351,21 feot; thence E. 479 02' 307 4., 209.44 feet: thence ktanrent to
the laat mentioned couras ileng a curve to the right, having a radiua of 320 fcet, throush

an angle of 100° 11' 2027, a dlatance of 509,80 fect; thonco M. G3® 02' L,
thenace li, 32° 40' C97 E
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56! 107E,, 206.1C feot;

, 152,35 foex;
167,03 feet; thonce tangont to the laat mentloned course alony a
curve to the lort, having a rodiua of 450 feckt, through an angla of §3° 36' 32", a distance
of 421,05 feot; thenoe N, 63° 03' 30" k., 3¢ feet; thance il. 20° G&! 30Y W., 206.53 foct to

e point distant W. G9% OI' J0" K., 20 feut from Englneer's Statlon 340+23.15 of cald BUPvVay;
thoncs from m g tangent that boars H. 20° §6' 30" H,, along a curve to the right, having a
radius of 320 foot, through an anzlo of 25° 19' 5", a distance of 141.40 feot: thonee 1,

85° 3&' 35" \f,, 30 foat; thence from a tangent that bears N, 4° 23' 25" E,, alcng a curvo to
tho right, having a rodlus of 350 foet, throwgh an angle of 28% 23T 35", a dlatnnce of 173.44
feot; thonco H. 32% 47' L., 249.2¢ fcotj thence tangent to rha Inmat montionod course alsn. a
curva to the left, having a radiua of 750 feet, through an angle of 14° 27' 517, o distance

of 189,34 feat; themeca I, 13° 19' 02" E., 249,19 fest; thenco H, & 33! 557 W,, 593.40 foat;
thonce N. 24° Q0' GO W., 202,18 feat to a fonce lino markiog the linme common to the lands of
Ecllae Co=pany and lilbernia Sgvingo and Loan Sceloty; thonon along sald fenco line, 3. 59° 36T
W., 133,68 feot to Enginesr's Statlon Z36473,80 of sald survay; thance contimilng alon; sald
fsnoo 1line, 8. 5%° 36' W,, 01,78 foat; thenca 8, 109 32) E,, 106.99 foot; thonae S, 0° 0Lt 857
W., 223,61 feat; thence 3, 45° 57' 13" E,, 195,43 fest; thenco 3, 9° 15! 458" = s 190,E5 foot;
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. thonce S. 22° 237 157 W., 335,12 fect; thenco 3, 18° 08' 08" W,, 374,20 fent} thencs tan="*

- a distance of 109,34 fect; thence North 50° 14! 30° Waat,

. 1a 310 foct and whoze contral angle is 589 301 307,
- 14! Esak, 203,44 feet; thence alory the are of g cur
~and whose central anglse is 3G° 31,

senkt to the last mentioned course, along a curva bto the left, having a radlus of 453 fent,
Ehrough an anzle of 39* D4' 387, a dlstanco of 306,91 feat; thance 3. 20° 51E' AC™ k,, PAG.50
feet to a polnt diatant S, 63° 03! 30" V., 50 fect from Enplucar's Sratlon 2453E80,40 of mald
survay; thence from a tangent that boars 3, 20% E6' 0" &,, alony a curve to the richt, haying
a radius of 350 fent, through an angle of 73° 58' 30", o distance of 451.80 fact; Lhonca 3,

53° Q2' V., 150.80 fcat; thenco tangsnt to the last nmentloned courso alon; a curve te the laft, !
kaving a radius of 450 feet, through an anglo of 100° 11! 30", a distanoe of 788,00 fect; !
theneo 3, 47% 05' Z07 E., 209,44 fect; thoneo tangont to tho last mentlonod courco, along a

ecurvo to the right, having a rodius of G50 feet, throuzh an angle of 30° 03' 30", a dlatance

of 443,10 feat; thence 3. B° GG' E., 089 feet; thenco 3, B* 5G' 10" W,, 206,16 fact to a noint

dictant 8, Bl® 54' ., 100 feat from Eng¢lnesr!s Station 21300 of aald survey; thonce 3, 2

opr 10Y E,, 208,18 feot to a polnt in a 1ine parallel fo and 50 fect southwosterly memaurod at

right angles to the oentor line eof aald survey; thenco along 2aid parallel 1lino 3. 8° 0G* E., !
ssi.sa feet; thenze tangent to tho lart mentlonod aocuras along a curvo to tho right, havine a :
radius of 1980 fect, throash an anzlae of 7° 0G' 31", a dlatance of 241,33 feot; thence S. 20

o1' 25" ¥,, 55,61 foect; thence 5. 32° 11! 25" E,, 70,37 foot; thones from e tangent that beara
5, 3% 18! 21" W., nlong a curva to tha right, having a radlus of 1850 feot, through an an:la

of 25° DAY 39", a distanco of 854,62 faet; thence 8, 28° 25' Vi,, 308,50 fent to tho canter lina
of Hanoff Ave.; thanse along said center lino, 3. £5° 26' Z., 52,05 feet Lo the polnt of ecom-
mancemont,

CONTAIXING 23,14 otras, mora or laas, ingluding 0,05 of an acra lylng within tha limlta of
Hanoff Ave,

Excepting tharefrom tho follewing des¢ribed property; & atrip of land tho roadbed and rifht
of way of the Ocenn Shoro Rallroad through and asroas the 'clisa Company proporty boundad on
the scuth by Parallona City, as rocorded in ilook 6 of Yaps, pace 2, and on tho north by Lot &
of "the 3outherly Fepam Tract in 3San Pedro Jancho" aubdivided 1n 1472 and deacribod in Book 17
of Deeda nt page 380, San Hatoo County recerds, sald atrip of land belnt 125 faot in width,
lying S0 faot on the westerly side wnd 73 foot on the cantarly alda of a line beroin dozcribod
ard extending lorgthwlae from sald northerly boundary G(0l€.4 faet, mora or lasz, aouthorly to
tha geuth bank of kartinis Creelzr, thence 60 foct in width, belng 30 fect on vach alda of =ald
described line, southerly for a distance of 2000 fcabk; thenca 95 fect !n wldih teinng 42,5 foot
on each 3ida of sald doseribed line, £39,5 feet to tha acutherly bourdary of grantor's proper-
ty, 2ald Iine Zolng desgrived 1a dotall qs follows:

COMMFNCING at a point on zald northerly boundary baaring 8, 57° 45' %,, a dlitance of S761
feot moro or leam from corner #10, Deing tha moat eaatarly cornar of sald Lot 5, sald polnt
also bearing S, §7° 45' W, Al,1 feet from a ona ineh pipe in concrote, thonce on o cireuwlar
curve to tho rigkt, havinsg a radius of 350 foet, the taugent of which at the point of bozinning
beors 3. 17° 17! 23" #., throuzh an angle of 9% 477, a clatanco of 51,3 feet; thenee 35, 27¢
c4' 39" 7., a distance of 1381,7 foet; thence along n curvo to the rvight, of rudlus 1630 feot
throuzh an mngle of 11" 177 24", 315,3 foet; thenca 5, 399 211 54" Want, a distance of 157.5
fect; thoence along & curve, left, of radius 366,63 leot, through an angle o 73° 63' 647, a
diatance of A708,5 feot; thonce alang a eurve, right, of radlua 471,72 foet, through an angle of
J4° 157, a dlatance of 444.6 foet; thenoo along a curvs, right, of radlus 354,1 fect, through
an apgle of 36° 31°, a ulstance of 220,2 foet; thence 3, $2° 14' West, a dlatancs of 2B3,4
feat; thenea along a curva, loft, of radlus 310 fact, throuzh an angle of 58° 307 307, o dis-
tanae of 315.8 faeot; thonge along a ourve, loft, of radius 550.5 faat, throush an anjle of 43°
$8', a dlatance of 420.6 feot; thenea 3, 50° 14' 307 Enat, a distanca of 191.5 feot; thanco
along a curve, right, of radiua 200 fect, through an ansgla of 319 101 30", a dlmtence of 109,.3
feet; thanoe 5. 13° 56' Emst, a dlastancoe of 323,5 feet; thence along o curvae, right, of radiua
30Q feet, through an angle of 10% S5A', a dlatance of 57.3 foat; thence 3, 7° 50! East, a dla-
tance of 2087.4 feet; thonce alomy a curve, right, of raclus 1003.5 feot, throush an angle of
60° 19' 54", & diatance of 000.8 faoat to n polnt on aald scutherly boundary of tha latersestion |

mlth the center line of Xanoff Ave, inm Farnllone City, which hears N, 45° 12' ‘Teat 231,1 foot

frem the centar of Farallono Ave,, contrlning 21,16 acros, Sald noint of Lnteraaction also

l1los 42,6 foot westerly tnd 42.5 lect odaaterly along tho sald oenter lina of Xanoff Ava. £ rom

two one-inch plpes zet in concrate, bolng tho roat aouthorly ¢ornarc of tha right of way.
Alao excapting the right of wny formerly sought to ba ecandemned by Joilnt Hiphway Districzt

Ho. 2, Ln 1839, more piartlsularly deacribed as follows:

h etrip of ground 100 foot wida,

hareol, lylng 50 feot on
COMUENCING at a polint

the same belng a portlonm

exoopt @3 heroln modifled, by the next succaoding paragraph
elther side of a center llne describod as followa:

on the scutherly Lline of the KoKee Company, Inc., 196.75 acro Lract,
of Lot No. 4, Ranaho Gorral De Tlerra, Prlomaros, aa doseribed In Book
12 of Doods at page 340, Spn tatco County Rocords; sald palnt bearing Nortn 45% 12% ‘lest 241.11

feat frem the Intorsection of Farnllone Averue and Kammol Avonue, ns shown on that certain
antltled, "U

1907,

=83
ap of Hasubdiviaion of RBleeks 1 to 33 of Farallone City" flled for racord Yay 20,

in Book 5 of Kaps, at page 5, San Yateo County Recorda; running thepca along %he are of
& curve to the laft whose tanjent at ltn point of boginnlng bears Horth 42° 35! Enot and wioae
radlus is 1003.5C feet, a dlstance of 960,59 feet; thence Horth 7° 50! Togt 28a7,12 faat;
thence along tho aro of a curve to tha left, who34 racius o3 3C0 foot nnd whoss cantral anpla
1e 10° B&', = diatance of 57,25 feet; thance North 18° 55! \eat 323,61 feet; thance along the
are of m curve to the left wraze radlus is 200 fest and rhaae centrel amsle la 310 13! 207,

a diatance of 101,63 feet; thence

48 feelb And whose azntral angle ls -
the arc of a curve to tho right, whose radlus

& dlstance of 316.5G fest; thence lorth 53¢ -
ve to the left, whose radius 1z 358,10 feeb . %
o distence of 228,23 feot: thence nlong the arc ol a curvae

along the ars of & curve to tha right wheas radius ias 880,
43° 587, a distance of 429,60 feet; thance along
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h:o *he lelft, whoae radlus 1a 471.72 fect and whoae contral angle la 54° 15', a alatance of
4£4G.64 feet; thance along tho arc of a curve to the right, whoae radluas {2 356.53 feat anc
whose central an-le Ls 70° 53' 54", a distance of 478.51 fect; thonca North 38° 21' 4"
167.53 faat; thenca alomy the arc of a curva to the loft, whoae radius 1: 1CCO feet and
central anzls la 11° 17' 247, a ilatance of 315.28 feed; thonee North 27° Q4" 30" Iast,
13€1,73 faat; thence along tho are of a curva to tho lorft, rhoae radlua ia 350 fest and whodo
central anzle 1a ©° 47! 077, a distance of 563,77 feat to & polnt on tha nertherly llnu of tho
Mellea Uompany 115.74 mera bract, aa the sama 1a descrlbed in Yolume 292 of Deeds, at pane 311,
Zan Mateo County Jecorda, sald point bearlnp South §7° 43" Test, G§730,21 faot from corncr ho.
12, a8 the samo 1s daseribed 1n the above convayanca, beins o nell in s sunkon pos:,

COLNTAINING 20,06 acres, more or Leis,

In lleu of tho sald 100 foot strip of ground, it {8 nercby amiroed and understood that of
tha atovo describad prapsrty cnly a parcel 60 feet in wldth 13 hcereln axcepted, extonding
from tho mouth bank of lastinia Craex to o polnt 2C0Q [mot south; thenoa a parcel 35 fact 1n
w'dth south to Parallone Clty, more particularly cCeserited in that certaln deed froa the Mlelse
Cempany, a corporatlon, tz tha Ocaan Shore Hallroad Company, dated Nevambor 27, 1934 and ra-
cordad Desember 7, 1234 1n Liber 642 of Offielal Locoris, pago 2, of 3an Mateo County.

! IN WITNE3Z WIIERhOF, asald Corporation rnas cangad 1ts corperato name and acal tn be affized

;herato ond this lnatrument to %o executed ty ita Froallont and 3ecrotary thersunto culy author-

fz20d, this 18th day of 3eptczber, 1034,

Enas,

wionn

{CORY, Sihl}  Melee Uempany,
gy wulia J, icrrison, Presldent
2w Netta €, lKeIntosh, Sogretary
ATE OF CALLFORIIA ) {CORPORATE 3CALY
ty and COUNTY QF SAh FILANCISCO}S3. Un this 18th cay of Septczber, 1936, bofore mo, Eloanor
!J. Snlth, a Yotary Fublis In ara for sald City and County, peérsonally appeared Julla J. lorrl-
facn, known to ma to bs the Frosldent, anu Vetia C. leIntosh, known to moe to be the 3acretary
;of ¥clioo Cempany, tne corporatlon that executed tho within and forogoinz Lnatrument, and known
‘to me to be tho peracna wheo oxocuted the witnln instrument on behalf of the corporation thercin
]nlmad, and scknowlodgac to mc that sueh corporation eéxcoutad the same,
! WITKESS =y hand and official joml. Eleaner J. alth
({SEAL ELEANOR J. 3MITH, NOTANY PURLIC) Wotery Tublle in and for the Clty and Ceunty of 3aH
!'(IH A%D FOR THE CITY &~ COUNTY OQF ) FRANCTISCC, Stateo of Callforniam,
:.(SAN PRANCISCO, ATATLC OF CALIP, } MY CCNMMICSION EXPIRES DECEI!DER @3, 1938
H {CEATIFICATE 07 ACCEPTALZE, CIVIL COLE, SECTICH 115%) .
l THIS IS TO CERTIFY, That the Stnto of Callfornia, acting by and through the Dopartment of
Putlie Works, Divialon of Highways, heroby consonts o execution and racordaticn of the within
'deod, and mecopts for public purpoaca tha raal groporty tharcin deasrilied,
| TH WLTRESS VHEREOF, I hsva herounto sat my hand, thla 2la: dag of Scptomber, A

‘3
ic

-]

By, 1936

EARL LEE Z3LLY  Dlrector of Fubllc Torka

Ly Jno ii Skegss Attorney in fact and Dlotrict Lagineer,

! Diviaion of Highwaya

AESOLVED: That the Presldent and Secretaiy of this corporation be, and they ave, hered:

.authorlzed and empowerad for, cm bohalf of, in the nora, under the seal, and as the act and doed

of thla corparstion, teo make, miecute mnd dellvar to the STATE oF CALIFORNIA, a mexd pnd zuflie-
lent desd of rlght-ol-way over land belenging to tha Meliee Company altuptc in tha Counsy of

)Sun ¥atoo, 3tate of Calirornia, wilch lanc ia particularly descriroed in sald daod, oxocuted

:Bgptexbor 18, 183C.

1 LI R T T T S T S

¢ I, HETTA C. McI¥NIO3N, Sccratary of the MNalico Company, o corporation, haroby cortifly, that
the foregcing la a full, true and correct cepy of a reacluticn Fasced and adopted by the Poard
jof Directors of the FeHeo Company, 0 oorporation, at a apocial raoting of aald Eoard of Lirec-
!tnrq, held at the officoe of sald corporation, Foom 516, 114 Sanaome Stroet, 3an Franciaco,
;Cn]lfornia, on Friday, the 18th day of Septezbar, 1633, at 10:30 o'clock A.lL, which said c~
resolution is duly enternd in tho I'inutes of snid Doard of Directors! Yeoting, and that relid &
!roso!utlon has naver been egncelled, nnnulled or revoked, and tha same L3 in full ferco and X

-
effect. DAYED: Sen Franclaco, Calilorala, Septomber 18, 193G, A

| {CoRP. 3iaL) Latta £, {eIntosh
i

Seerctary of tha Nellee Cempany,

s

-

|
HAecorded at Roqueat of CALIFDRNIA FACIFIC TITLE &

TRUST COVPANY HOY 23 1936 AT 56 Win. Past 9 A
A, %, 8an lateoc County Records T, C. ZILE, ﬁccnrdcr,/uy Edith E Lotts, Roputy Xecorlor. Futh
fiirsto, Copylst. Compared i Correctiona Oxi[r”: R Uopylst's note: Rad
ilnk numersls {n above aime a8 percil in ori:iral, " : -—033FTC—= 37
r U BRERETUAKR KR KHKRKRE REBERY
£3.50 U.3.I.R, Doc, Stamps Cangelled DEED

CEX N.P. BAYWCOD PROPERTIES, INC.

EQXEIEFAMCKERXEANYY a corperation organized and exieting under the laws of the
:Stato of California and having ita principal place of tusinass Ln tha City and Ceounty of San
| Franclsoo, 1n said Stats, prantor, does hereby yrant to J, 5. TILLIALS CO,, @& corporaticn, sran-
[ tea (tho singular herein including the plural) the real property slituate, lying and being in
:Bnyiood, 3an Yateo County, California, porticularly described as [ollowa, to mit:
! Lot lio, 16 in Dlock Ya, 21
jas Iald down and dasignated on a certaln rap entitled "Baywood, " surveyon and sutdivided by Jeo,

jA, Xneeas, Civil Engineer, Rodwood City, California, flled for resord in the office of tha County
!Hucorder of San llatao ounty, Californla, Yay 16, 1927, and recorded in Yap llook 15, at papes
13, 4 ana 5; '

2 e et

[ Rasarving and excopting theroefrom all riparlan and watar rights, also easomonta and righta af
'Iay Tor the placing, construction, malntenanqo

» operatlon and ropalr of poles, lines, wirsa, con-

9
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McCracaen, Bvers & Haesloop LLP
Attorneys st Law
1528 Su, EI Camino Real, Sulte 366
San Mateo, California 94402
Telephore: (650) 377-4890
Facsimile (650) 377.4895

Date; Junuary 14, 2003
Number of Pages (inctading cover sheet): 2

Original to be Mailed: Yés No

Re: Fence and Gate at the End of 7* St., Montara

To: Jim Montalbano
Fax No. (650) 728-7309

From: Michael D. McCracken
McCRACKEN, BYERS & HAESLOOP LLP
Fax No. (650) 377-4897/93

Notes:!

IF there is any problem with the transmission ol this Documenti(s), please call Nory at (650)
377-4390, ext 14.

ja EAX s Intended only for the usc of the individual or erdcy to which {1 12 2ddresned aivt may contain informailon that is
! confidential and axearqe fram dircloitng uadee Ui spplicsble lsws, Il you ace rua the Intended reciplent, any
digsentinxtinn, diamibutos or conying of iy cmmurdcation i sirictly prokibitcd. [£ you have recelved this communication in
error, please nodly s immediseely by iclophore and moumn the arlgingl FAX (o us 1 the bt address,

' n
Letter on behalf of James Montalbano by Mike McCracke
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Neal Cullen
Director of Public Works

Re. Fenue and Gate at the Bnd of 7% St., Montara
Deur Neg!:

This gocs back to a matter last which was the subject of back and forth corrusponddunce
between you and our client, Jim Montalbano, last August through Novenber —namely, an illegal
fence and gate at the end of 7* Strest in Montara,

In vour Sepiember 26, 2002 letter to Mr. Montalbano, you stated that, based on the
informaticn before you, you did rot believe i1 “is in the best intecest of the County to have the
gate and fence removed.” Basad on the information you had at that time, your position may very
well have been well foanded. However, T do not belicve you had all of the relevant information at
your disposal — indieed, some of it may have been inaccurate — in which to take this stance.

As Mr. Montafbano correctly informed you, this fence and gete were instalied without a
CDP. It does not mafter whether or not this action “predated the approval of the County's LCP”
The propetty on which it was instailed is a publicly owned and maintained road easement.
Accordingly, the County not has the right, but also the duty, to keep it safe and free of
obstruetions and unsuthorized encroachments. This fence and gate are obvious encroachments
for which an encroachment permit was never issued. Itis therefore, an iJlegal use which cannot
ripan into & legal noa-conforming use under the Coastal Act, Tt is not only subject io the County's
CDP requirements, but the Public Werks Deparnments’ encroachment permit requirements as
well. If the Counry determines that it poses any kind of detriment vr hazard to the public's
safety, the County is fully within its rights ro order it removed. The undeniable fact, as
demonstrated by the sttached Ineident Report of the San Mateo Sheriff/s Depeartment, is that this
fence and locked gate fs a hazard 10 the public’s health and safety. When responding 1o &
potential water rescue situation on November 23, 2002, the rescue unit encountered a lacked gare
end was forced to break the gate open in arder to perform its duties.

This fact, and this fact alone, apart from all of the other reasons Mr, Monts!bano hag cites

in his letrer to you, warrants an immediate removal of the gate, [T will not, at this time, go into
these other reasons. Suftice it to say for now that T fully agree with them }

Neil, I um sure you will want to dicouss this with the County Counss! before taking any
action. All T ask at this time is that vou give tlis your attention and keep me posted at to the
status of your findings and proposcd action.

Thanks in advance Neil for your consideration of this.

(/l ,t:([( _(,}\/'ffd .
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gq—f -t BAGE ' OF
WNETRUCTIONS: THIS FORM SHALL NOT B USED WHEN AN ARREST IS MADE . WHEN PADPERTY 1S LOST FOUKRD OF TANEN 150 LB CASENT
WTO CUSTIDY. WHERE SIJPPLEMENTAL REPORTS ARE NECESSARY, OR WHEN TR ALTS AFE a3y VED

£ AT
o | SOetowir WESTIGA TION (S REQURED. THeS 13 A Py RERORT 02-327-16
7 DATE(S) AND TIME!S) OCCURFED ‘z LOCATION OF OCCURRENCE & BEAT EDDE
‘11232002 1312 : 115 Sea Ciiff Cout Montava, CA94037 g " ]
5 VICTive REPORTING PARTY: LAST. FRSTAMDOLE s DOB/CDL RESDENGE ADORESS INGLUDE CITY. STATE 18 RES AHONE 5 BuT Dw0nf
C11-16-41 1155&5CMCoun 1T28-1102 fiia
Anderson, Anne [, _A49137195 Montara, CA 94037

0 LTI WITNESS LAST, FIRST/MDDLE

7). DOB/ CDL 112 RES\DENCE ADORESS NCLUDE C:Tv STATE 113 RES PHONE 4 BU3 2e0ng
1 11-28-45 37 Terrace Ave. {S1G-215-TB47  S15-F1E055T
Spencer, David Doiberg : Richmond . CA 94801 :
PR, REPESTSIER B e ey o/
75 SUSPECT #T LAZT, FIRS T/ MIDDLE |16 Dod 17 RESIDENCE ADDRESS NCLUDE CITY STATE 18 RES PHONE  i¢ BUS Paoiis
1
70 SUSPECT N2 LAST FiRSTYMIDDLE "U?f_”aoe-h TR _1.'.'. RESICENCE ADDRESS 27 RES PHONE 2 8u5 =354

25 '“r’l"t' oF wm&m?mmwmm
) AMBLLANCE FOUL O[O INDUSTRIAL NARY [ MEDICA. AD {3 SMS A

0 S S

0¥ TREATED AT SCENE [0 TRANSPORTEDEY, O REFSER AT
‘0 ILEMO0US CRCUMSTANCES [ PROWLER () PERSON [ AUTC [ BUSNESS [ RESDENCE [ ONER {J UWOUNDED DI GaA [ UMl [ AR sEiss
R BEAT INFORMATION, [1 TRAFFIC [ PARKING [J CAVL MATYER {3 PASRTY B OTHER [3 PATROL CHECK [ MNFORMATON ONLY

[ DNSTUREANTE: T FAMRLY [ NSIGHEDRS T PARTY T OTHER ) UNFOUNDED TLGOA (7 UTL 17 ARFA SECURE . AANDLED A7 SCENE
ZROETALS (RECONSTRUCT THE INCIDENT)

On {1-23-02 at approximately 1312 hours, { was dispatched to 115 Sea Citff Count, Momtara, recarding a }\0\'%‘;'[!;
water rescue. R/P-Anderson called 911 and stated there was a boat adnft approximately 100 vards off shore
there appeared 1o be no one in the boat,

. responded with Half Moon Bay Fire Depaniment, Half Moon Bay Water Rescue units. Hulf Moor Bay Fire

Ambulance, and State Parks Lifeguard to the west end of 7th street. The Harbor Master. and the US Coast Guarg
Helicopter were dispatched to the area.

Upon our arrival at 7th St. in Montara, there was a secured gate at the end of the street. The gate was secured with
a large padlock, prmﬂnmce 1o the bluffs, and a clear view of the:ocean. Fire personnel forced the gate open
by kicking it and breaking a piece of wood giving Enm-gmypmmmd #ccess to the bluffs.

W-Spencer. who aratved shortly after our arnival, stated that be owned the boat and was trying to laurch the boat a
Montara State Beach when t got away from him He said the boat was taken south by the current and his frienc

wis in a canoe in the water trying to retnieve s boat. The Harbor Master Patrol/Rescue boat arnved at the locanen
af the beat, and towed the boat to Pillar Point Harbor

It was determined by the information giver by the boat owner, W-Spencer. that there were no people i the waier
and | cleared the scene.

Iy
e Continuation {use Cr-1 Sonn)

Water Rescue Report 11-23-2002
Attachmen?s
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Visitor to Westerfield home
Attachment 6
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Home Lead Test Taken in July 2011 and again November 2011 both
test conclusive for lead
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November 11, 2011

5 Ahab Drive
Muir Beach, CA 94965

Mary K. Shallenberger

Chair

California Coastal Commission
P.O. Box 354

Clements, CA 95227-0354

Re: Timothy Crosby Application for Coastal Development Permit
A-2-MAR-09-010, on remand to California Coastal

Commission pursuant to Writ of Mandate in Hyman, et al

v. California Coastal Commission CIV 094682,

Dear Commissioner Shallenberger,

| am writing to you to request that Commissioner Steve Kinsey be disqualified from
participating in the above case on remand on account of bias. Every litigant is entitled to
a hearing before a fair and impartial decision maker. We are convinced that we cannot
receive a fair hearing from Commissioner Kinsey. We have requested Commissioner
Kinsey to disqualify himself voluntarily and he has refused to do so. This request is
supported by the declaration of Richard S. Kohn as required by Government Code
Section 11512(C).

Statement of the Case

The application for a Coastal Development Permit filed by Timothy Crosby for @ Ahab
Drive in Muir Beach was the subject of a hearing hefore the Board of Supervisors,
including Supervisor Steve Kinsey, on March 31, 2009. The Board of Supervisors voted
to grant the permit with conditions. Following that determination, the California Coastal
Commission held that our appeal of the approval of the permit application did not raise a
substantial question, Subsequently, the Marin County Superior Court issued a Writ of
Administrative Mandate requiring the Coastal Commission to vacate its decision and
remanding the case to the Coastal Commission to reconsider the matter in light of the
Court's written decision dated February 3, 2011.By agreement of the parties, the
remand is to be considered at the Commission’s December meeting in San Francisco.
In the meantime, Supervisor Kinsey has been appointed to the Coastal Commission.

Legal Framework
Public Resources Code Section 30318 provides that “Nothing in this division precludes

a county supervisor from participating as a coastal commissioner in the same case that
he took part in as a member of the Board of Supervisors after it is appealed to the
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Mary K. Shallenberger
November 11, 2011
Page 2.

Coastal Commission. The California Coastal Act is Division 20 of the Public Resources
Code. Thus, section 30318 does not address issues of bias. These are governed by
Government Code Section 11512(C) and Government Code Section 11425.40. While
the instant proceeding is not under the APA, these provisions are obviously relevant by
analogy. See California Administrative Hearing Practice (2d ed.) Section 6.27 at p. 284.
Because bias goes to the issue of fairness and due process, Public Resources Code
Section 30318 is not dispositive of the matter.

The courts have held that the word bias refers to the mental attitude or disposition of the
officer towards a party to the litigation. Andrews v. Agricuitural Labor Relations Board
(1981) 28 Cal.3d 781, 790; Evans v. Superior Court (1930) 107 Cal. App. 372,380.

As explained by the court in Evans v. Superior Cout, supra,

“Funk & Wagnall's Standard Dictionary defines ‘bias’ as ‘a
mental predilection or prejudice.’ Webster's New International
Dictionary gives this definition: ‘A leaning of the mind,
propensity of prepossession toward an object or view, not
leaving the mind indifferent; bent; tendency; inclination;
prejudice.’ ‘Bias’ is a particular influential power which sways
the judgment—the inclination of mind toward a particular
object—and is not synonymous with ‘prejudice.” A man cannot
be prejudiced against another without being biased against
him, but he may be biased without being prejudiced.” Id. 380.

Supervisor Kinsey’s Statements Reveal Bias

To put this in context, at the Board of Supervisor's hearing, Timothy Crosby testified that
he had begun the process of obtaining a permit in July 2008 and had spent over
$150,000 on architectural fees, surveys and permits up to that time. Kohn Decl. Par. 6.
In summarizing his position, Supervisor Kinsey acknowledged that the view in question
was “absolutely a spectacular jewel of a view.” Nevertheless, he believed that Mr.
Crosby should not be held accountable even though his architect, Richard Beckman,
had “missed an opportunity to protect this jewel of a view” and that a “sensitive architect
should have done that,” and because the approval of other projects in Muir Beach
“suggested otherwise.” He was also influenced by the fact that the Planning
Commissioners had approved the project by a 7-0 vote. See Kohn Declaration Par. 8.
This statement shows a bias in favor of the developer based upon his investment of
time and money in the project that has nothing to do with the relevant law and facts of
the case. Thus, there is concrete evidence, and not just supposition, of his bias in favor
of the developer and against the appellants.
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Mary K. Shallenberger-
November 11, 2011
Page 3.

When Supervisor Kinsey's statement is examined, his bias is apparent.

First, Supervisor Kinsey's job was to enforce the provisions of the LCP designed to
protect visual resources, not protect Mr. Crosby from his architect’'s mistakes.

Second, the fundamental issue in the case was whether the project violated the visual
resources provisions of the LCP. Supervisor Kinsey had served as an alternate on the
coastal commission and should be presumed to have been aware of the visual resource
provisions of the LCP for Unit 1. In fact, he read the LCP policy into the record at the
hearing. Live Video Broadcast 00.57.07 through 00.57,58. Having acknowledged that
the view was “absolutely a spectacular jewel of a view” and that the applicant’s architect
had “missed an opportunity to protect that jewel of a view”, that should have ended the
matter unless the applicant could show, “to the maximum extent feasible,” that there
was no way to change the design to preserve the view. Instead, Supervisor Kinsey
embraced the applicant’s contention that the county had allowed other projects to
proceed that also blocked views. Obviously, by this logic, no permit could ever be
denied until all of the coastal views in Muir Beach were destroyed. Anyone who has
ever tried to talk a traffic cop out of a speeding ticket knows that the defense of “but
everyone else was speeding” never works,

Third, Supervisor Kinsey obfuscated the issue of visual resource protection by
conflating issues of size, character and scale into his discussion. He also stated that the
project was “consistent with our ordinances” as though technical compliance with local
zoning requirements could justify the destruction of a “jewel” of a coastal view.

Finally, the fact that the Planning Commission had voted 7-0 in favor of the applicant -
was completely irrelevant. The hearing before the Board of Supervisors was supposed
to be de novo —In other words, the supervisors were supposed to conduct an
independent review of the record and reach their own conclusions.

In the final analysis, Supervisor Kinsey bent over backwards to excuse the applicant
from any accountability so that he could avoid “sending the project all the way back
through the process.” The issue was not—as Supervisor Kinsey said-- whether the
destruction of the view of Muir Beach cove was “enough of a violation of the community
to justify holding Mr. Crosby accountable.” The issue was whether the proposed
addition to 9 Ahab Drive violated the visual resources provisions of the LCP. As
evidenced by his statements at the supervisors’ hearing, his ‘leaning of the mind’ is to
protect the investment made by the developer in his project and not make him go all the
way through the process again.
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Mary K. Shallenberger
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Page 4.

There is no requirement that a coastal commissioner must explain his vote. When it
comes time to cast his vote, Commissioner Kinsey may vote out of his previously
expressed sympathy for Mr. Crosby’s perceived plight. And, of course, Mr. Grosby has a
greater investment of time and money in the project now than he did in March 2009.

Disqualification Procedure

In the absence of specific procedures to raise issues of bias, APA procedures in
Government Code Section 11512(C) provide a useful model. California Administrative
Hearing Practice Section 627. Pursuant to Section 11512(C), the issue of
disqualification should be decided by the other members of the Commission.

This is not a case in which Commissioner Kinsey's participation is indispensable. See,
Aluisi v. County of Fresno (1960) 178 C.A.2d 443, 452. In Aluisi, the court rejected a
disqualification motion because the commission was the only body with authority to
pass on the matter and there were no substitutes. The “rule of necessity” under which
commission members’ participation in the first hearing did not disqualify them in a
second hearing ordered by the court is inapplicable because, unlike the situation in
Aluisi , Commissioner Kinsey has an alternate. '

Therefore, we request that you notify the other members of the Commission that this
request for recusal has been made and place the matter on the Commission’s agenda
to be considered in December.

Thank you for your consideration.

Very truly yours,
Richard S. Kohn Edward J. Hyman
Brenda F. Kohn ‘ Deborah A. McDonald

cc. Joseph C. Rusconi
David Zaltsman :
Reuben J. Becker, Esq.
Charles Lester, Executive Director
Chris Pederson, Esq.
Supervisor Steve Kinsey
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CALIFORNIA COASTAL COMMISSION

Re: Timothy Crosby Application for Coastal Development Permit
A-2-MAR-09-010, on remand to California Coastal Commission
Pursuant to Writ of Administrative Mandate in Hyman, et al v.
California Coastal Commission, Marin County Superior Court,
Clv 094682

Declaration of Richard S. Kohn
I, Richard S. Kohn, declare:
1. | am one of the appellants in this matter.

2. On March 31, 2009, the Board of Supervisors voted to grant Applicant Timothy
Crosby's application for a Coastal Development Permit with conditions. The appellants
appealed that decision to the Coastal Commission, which held that the Appellant’'s
appeal did not raise a substantial issue. Appellants filed a Petition for Writ of
Administrative Mandamus in the Marin County Superior Court, The court found in favor
of the Appellants. It issued a writ of mandamus directing the Coastal Commission to
vacate its decision and to hold a new hearing on the question of whether the appeal
raised a substantial question.

3. In the meantime, Supervisor Steve Kinsey was appointed to the Coastal Commission.
Appellants have filed a request, contemporaneous with this declaration, that
Commissioner Kinsey be disqualified from participating in the remand of the Crosby
matter due to bias.

4. The hearing before the Board of Supervisors was transcribed by audio video
recording and may be viewed in its entirety at www,co.marin.ca.us/bos Live Video
Broadcast meeting archives for 2009,video March 31, 2009, Item No. 13. There is no
written transcript of the hearing.

5. What follows is my transcription of testimony from the Live Video Broadcast of the
Board of Supervisors' hearing that | regard as relevant to our request to disqualify
Supervisor Kinsey from participating in his role as a Coastal Commissioner on the
remand of these proceedings from the Superior Court.

6. Applicant Tim Crosby testified as follows: “As stated in the staff report, the original
plans | submitted in July of 2008 were completely in compliance with all zoning and
planning requirements. As a property owner, | think I'm within my rights to expect such
conforming plans to be approved, or at least substantially approved. | have spent over
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$150,000 on architectural fees, surveys and permits up to this point. So, | have a lot
invested in this project.” Live Video Broadcast 00.23.25.

7. Supervisor Steve Kinsey's statement begins at 00.50.05 of the Live Video Broadcast.
It is not feasible for me to transcribe his entire discursive monologue. However, the
Appellants' assertion that Supervisor Kinsey should be disqualified because he is
biased in favor of Mr. Crosby and against the appellants is based upon this verbatim
transcription of his own summation of his position as follows, beginning at 01.00.42 on
Live Video Broadcast:

8. “So, in the end, where we stand here is this: | think that this is absolutely a
spectacular jewel of a view. But it is one of many jewels in this remarkable community, a
community that was designed, | think, as a point of reference for all of us to include a
public pathway throughout the community—and what an asset that is—what a treasure
to be able to walk around Muir Beach by foot and not by car—so many communities
have lost that opportunity and Muir Beach retains it in fact and celebrates it in so many
ways including the trail across Mr. Crosby’s property that leads to the beach.

| believe that Mr. Beckman missed an opportunity to protect that jewel, as a sensitive
architect-someone in the community, he should have done. It really comes down to the
issue of is it enough of a violation of the community to justify holding Mr. Crosby
accountable for that when so many other projects that we've seen, that he has provided
us examples of, suggest otherwise. Also, a project that 7 out of 7 planning
commissioners found a way to get comfortable with. So, where | stand right now is my
sense is that this needs to be a wakeup call but it can't be the clarion call for change.
That we need to alert the community that this is the direction your community is headed.
This is in many respects consistent with our ordinances with the unique decision about
whether that one location to observe that one remarkable view is worthy of sending the
project all the way back through the process. And | just am struggling and m unable to
overcome the recommendation of the Community Development Agency, the 7-0
Planning Commission in this regard. And in fact the other projects that have been
approved in recent years that do in fact have impacts both in terms of community
character and scale for the project. And so-- | did speak with Mr. Crosby--I would dearly
love for him and his architect to revisit this and see what they can do to be good
neighbors but in all fairness, and | think that this is what it comes down to, the fairness
in how decisions have been made in recent years by the county | am going to be
moving that we deny the appeal and sustain the Planning Commission’s action.”

Subscribed and sworn to under the penalty of perjury this 11th day of November 2011
at Muir Beach, California.

Richard S. Kohn
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November 30, 2011

5 Ahab Drive
Muir Beach, CA 94965

Charles Lester

Executive Director

California Coastal Commission
45 Fremont Street

Suite 2000

San Francisco, CA 94105-2219

Re: Appeal A-2-MAR-09-010 (Crosby, CP 09-3), 9 Ahab Drive, Muir Beach, Marin
County. December 7, 2011 hearing, Agenda ltem W18b.

Dear Mr. Lester,

I would appreciate it if you would consider the following procedural comments regarding
the hearing scheduled for December 7, 2011,

(a)Disqualification Request

Please confirm that the Commission has received the appellants’ request that
Supervisor Kinsey be disqualified from participating in any aspect of the case on
remand from the Superior Court. We would also appreciate it if you would respond to
my November 14 letter regarding how the Commission plans to proceed with the
recusal request. Please advise by e-mail to brendkohn@aolcom.

(b)The motion should be stafted in the affirmative

Since the staff is recommending that the appeal raises a substantial issue, a yes vote
should signify agreement with the staff's recommendation. Instead, the staff has
proposed a motion where a “no” vote means that a substantial issue has been raised
and a “yes” vote means the opposite.

Apparently, the staff has adopted the same motion that it asked the commissioners to
adopt at the August 12, 2009 hearing when the staff was recommending finding of “no
substantial issue.” This makes no sense and is an invitation to confusion and an invalid
vote. The language of the motion should be redrafted in favor of language that is simple,
understandable and consistent with the staff's recommendation.
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(c) Lack of a Deadline

The staff report is completely open-ended as to when the applicant would have to
submit alternative plans. Meanwhile, no final decision on whether to grant or deny the
permit can be made. Essentially, the Commission is ceding controi of the time schedule
for resolving this matter to the applicant. The Commission should establish a deadline
by which the applicant must submit any new material.

Thank you for your consideration.

Very truly yours,
Signature on file

KRichard . konn -

cc. Mary K. Shallenberger, Chair David Zaltsman

Chris Pederson, Esq. Reuben J. Becker, Esq.
Joseph C. Rusconi Supervisor Steve Kinsey
2
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Agenda#. WI9b
Application #; A-2-MAR-09-010

REVISED LETTER Hank Gehman

OPPOSE PROJECT
December 1, 2011

Hank Gehman

5 Canyon Rd.

Berkeley, CA 94704 RECEIVED

DEC 62 201
Dear California Coastal Commissioners, COASTAL CORMIBSION

I love the oceans and the landscapes that are created where the land and the sea come
together. I have visited many of these landscapes-the beaches, mountains, cliffs and their
oceans-and [ have been moved by many. But of all, I think that Muir Beach is the most
sublime, uniquely beautiful and uniquely balanced with the natural and man-made
blending together.

I don’t live at Muir Beach but for ;nany, many years I have been coming to the beach
from San Francisco and Berkeley, alone and with friends from near and far. I could more
easily park in the parking lot below but ever since I discovered the trail built from Ahab
Drive down to Muir Little Beach, [ have stopped on Ahab just so I could savor again the
experience of the unique beauty of the trail. And the most beautiful and moving view is
right at the top of the trail, on Ahab Drive where there is a wide viewing platform.

This is the most beautiful view I known of at Muir Beach, From the platform you look
through a frame of trees, down the hillside of rocks and grass, out across the ocean, to the
waves breaking on the beach and then on to a backdrop of craggy hills behind. My eyes
never know where to stop.

I wish that the commissioners could come and experience this. I also hope that in the
future, others will also be able to come and share this experience.

But when [ visited there when the storey poles were up, I saw that, if this house was
expanded as proposed, that view would be extinguished. And I was determined to be
heard on this,

This view from the platform, 1 feel, is exactly what the Coastal Act was intended to
preserve. It is a view that was intentionally selected for public viewing. The Coastal Act

limits development where it denies the public an already existing opportunity to enjoy
and participate in the beauty of the California coast.

(D
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There’s a lot of money in Muir Beach now. And people with a lot of money don’t like to
be told what they can and can’t do with their money. As T understand this project, the
proposed expansion could be accomplished by building on the downslope, preserving the
view. But the owner has fought hard to assert his prerogative to build what he wants
where he wants. Clearly the owner agrees that the view is spectacular. The problem is
that he wants it to be his view.

I’'m very afraid of the impact on future development if this project is found to not be in
conflict with the letter and goals of the Coastal Act. Not only will the public lose this
view, but development will rocket forward at Muir Beach and up and down the coast.
The wrong-headed reasoning of the Marin County Commission will be seized on and
expanded by every lawyer and what was once public will quickly become private. The
Coastal Act will be end up being twisted into a legal weapon to enable California’s coast
to be turned into a gated community--“Blackhawk-by-the-Sea”.

I ask this Commission to sustain the current staff report establishing that the Crosby
project raises a substantial issuc and subsequently, to deny approval for this project and
to reject in no uncertain terms the specious reasoning that has allowed this project to get
this far.

Thank you for your consideration,

Signature on file

Hank Gehman

(2)
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Meeting December 7, 2011 Agenda liem W21a
Lawson’s Landing (#2-06-18/ A MAR-08-028)

Scotit Miller

P.O. Box 145

Dillon Beach, CA. 94929
(707) 878-2167

" November 29, 2011

California Coastal Commission
45 Fremont St., suite 2000
San Francisco, Ca. 94105-2219

Re: Application # 2-06-18 / A-2-MAR-08-028 (Lawson’s Landing), Lawson’s Landing
Coastal Development Permit, Master Plan, efc.

Dear Staff and Commissioners,

Please approve the Proposed Revised Findings. | think Ms. Pap and staff
have done an excellent job of incorporating the changes made during the July 13, 2011
hearing. While this is not the end of the planning process for this project, itis a
monumental step forward that has taken longer to achieve than I've been alive.

Assuming this does pass, | want to thank:
Commissioner Steve Kinsey for his dedication to this project and finding a way to
keep the Lawsons in business by balancing their needs with those of the environment,
coastal visitors, and residents of Dillon Beach.
Mike Lawson and Willy Vogler for sticking with it and being wnlling to change.
Ruby Pap for a comprehensive report on a ‘very complex, somewhat undefined project
as it was presented to her.
You, the Commission, for your work to protect the California Coast, mcludmg Lawson’s
Landing and the resources that they share with all of us.

RECEIVED

Signature on file DEC 6 1 200

GALIFORNIA
COABTAL GONMIBSION

Sincerely,

Scott Miller
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November 29, 2011 RECEIVED

California Coastal Commission DEC 8 1 2011
EAI,IF?(JENlA
Permit number: 2_06_018/ A-2 MAR“08-028 GCOABTAL COMMIBSION

After over fifty years of providing to the public what has, since 1957, become one
of a few remaining areas of access to the California coast, offering a truely
wholesome, family- oriented outdoor recreation. Lawson’s Landing now faces the
possibility of extinction.

The Lawson family is up against strong opposition by various environmental
groups with extensive budgets. After spending large amounts of funds to no avail,
the Lawson family may have to end, not only a family business, but a way of life
going back for several generations that would also eliminate a source of tax
revenue for the state and county.

We travel from Nevada to partake in the recreational opportunities afforded by
this family. We ask that this magnificent resource be allowed to exist and the
Commission PERSERVE AND PROTECT affordable enjoyment of this unique
destination.

Please continue negotiations to allow them to operate to their fullest capabilities
to allow affordable access to this area of the California coast.

Signature on file

Sincerely,

Randy & Carol Evans
2233 Marian Ave.
Carson City, Nv 89706
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Environmental Action Committee—keeping West Marin wild since 1971

Nov. 30, 2011

Ruby Pap

Coastal Commission

45 Fremont Street

San Francisco, CA 94105-2219

Re: Lawsen's Landing Revised Findings
Dear Ruby,

Thank you for all your work bringing the Lawsen's Landing CDP into final form. However,
there are a instances in which EAC believes the Revised Findings do not accurately reflect the
direction or intention of the Coastal Commission and we have noted these below, Where we
have quoted the revised conditions from the staff report, we have underlined new language
and struck through deletions.

1. Revised Special Condition 5.B: “Use of the 20 newly proposed 100% visitor serving &ravel-
trailers RVs with drains is only autherized through April 30, 2017" -

It was not the intent of the Commission to authorize the 20 new RVs only untif April 30,
2017, but to allow them in perpetuity. When the Commission required the removal of the
existing travel trailers by July 13, 2016, there was confusion abaout the continued relevance of
this date, In stating that the 20 new RVs with drains that will be owned by Lawscn's Landing
are authorized only until April 30, 2017, staff has, we believe, misinterpreted the
Commission’s intentions.

2. Revised Special Condition 5.B: “The 20 newly proposed 100% visitor-serving traveltrallers
RVs with drains shali be lecated in Areas 1 or 2 as generally depicted on Exhibit 3 and

shall be made available for shart-term rental by the public 365 days a year, consistent

with the requirements of this condition, prior to occupancy and no later than fanuary 1,
2012."

It was not the Commission’s intent to authorize the 20 new RVs in Area 1. Special Condition
2.C.2 specifically authorizes the 20 new RVs in Area 2 and not in Area 1. In addition, though
this is not a revision, it makes no sense to require the new RVs to be operating by January 1,
2012, especially since that would merely add to the already cverloaded “septic system.” The
Lawsons are allowed, not required, to putin these 20 units; they should not be required to
meet this deadline,

3. Revised Special Condition 5.C: “The approved use of the 20 newly proposed 100% visitor
serving raveltraiders RVs with drains that will be located in Areas 1 and 2 and made available

Box 609, Point Reyes Station, CA 94956 tel:415-669-1570 caufield@visionroad.us eacmarin.org
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for short-term rental 365 days a vear, conslstent with Special Condition 6, is subject to the
following conditions/restrictions:”

It was not the intent of the Commission to impose on the proposed 20 new visitor-serving
RVs to be owned by Applicants the complex and expensive auditing, analysis, and
monitoring requirements (particularly those in 5C 5.C.16) that were drawn up for the
existing travel trailers. It appears that, in re-orienting Special Condition 5 from the travel
trailers to the 20 new RVs, conditions meant for the travel trailers have been transferred to
the 20 new RVs, imposing an onerous, expensive and unnecessary burden on Lawson's
Landing. Elsewhere in Special Conditions 5 and 6 reasonable and necessary restrictions are
imposed on the 20-newly proposed RVs, and all other camping sites, including basic

reporting requirements and a maximum stay of 14 consecutive nights and of 30 days per
calendar year.

4. Special Condition 5.C.17: “No later than January 1, 2017, the owners of Lawson’s Landing
shall submit an amendment to this coastal development permit to govern the use of all
recreational vehicles with drains after April 30, 2017.”

It was not the Commission’s intent to require Lawson's Landing to apply for an
amendment to this CDP now that the existing travel trailers are to be removed. As argued
above, the Commission did not intend for authorization of the 20 new RVs to expire. If the
Applicants want changes to this COP they must apply for an amendment to this CDP, but the
Commission did not intend to require them to make such an application.

We hope this observations are helpful,

Sincerely,

Signature on file

Catherine Caufield .
cc: Charles Lester, Ralph Faust, Mike Lawson, William Vogler

41



mmarquez
Text Box
                    Signature on file
 


W |a

%ﬁ’emdé#" W}’/‘L
_ /4}//’;' . # 206+ 57/5%9 2-~/%
! ~CEORE
COAgTAL IFORNIA -

TALCOMM!SSIOM @/y %Gﬁ/f‘@f;f——
| /| 74385 cero F58
Esmrlo, Ca, K¥377

! | __ 2y fara of 74.s //@;’07
C;Z /f/‘aﬂﬁﬂ/f;f (6;574;/ Commzfs:f/ ::ﬂ/7 |

e /ﬁf.é)/ /faj/:ﬂ

ﬂ/ff?/sv::7‘ Slﬁewt//,}ﬁ/,-’ .
W Tbr?D Copntrnld Cous? D5hiit] OF% e

L Bk Thee Lawson's c?/&.«:.?é’/n;g_ @n |
éﬂ(Cc?/ém7 Jﬂé o7 Wémy@ﬁeﬂ' For Thils Pl -
Where else Car The Commprir /ﬂ»ﬁﬂ;ﬁw Céﬂdﬂée/?),
Ao 2 Jhe Coas7” 437 Z5 fﬁf/ﬁd/é Sale . T
CD/?Zy wish 7%@»)/ Coald ﬁﬂf/kzﬂ/ Thesn Sfacila ik
2 2 e ipeads)e Ipre /e_(;%/e_ (L e c2ny o her
lissihress o T heally Lifoe gaing 75 Damson's
or The Sty ,Crabdmg |Gl T Br , et
5‘;&}&, Lizlne p

Signature on file

42


mmarquez
Text Box
                    Signature on file
 


Ag Jw;ﬁa Wl
Appleation™ - 4. ot-cig/
Ad- MAR -0g- 018

| (L%Wmu@f¥f?j imumm, \h@%ﬁ‘txw

ars (if;w.) Lenlon _,A_aa[\ a}&uﬁd{

,&,&b ﬁf(b ﬁwwzﬂJ ﬁéuwma r%fmo&ﬂa

l\ﬂ/r/u, ocoont s Thek, C/@o&@ﬂ J

]‘).ezwuf: #0‘2 - Ol - cfm?/ﬁ A = INAR-08-028

e _are /U‘@:ﬁm ﬁﬁm,éﬁuwgg

5
m..g/& L

%)Muﬁ%ﬂj\ ; fjw YT

F [eaSﬁJ S{éc;.m tAGCLE  NEINE . /M/m/

Write. caoten acdd ress &

Qﬁ%md%o %&wwuw4$qq

‘7‘!@ (Lt’e/cuwrf O+,

&a,ﬂ,& OA . 9ST13D.

679 Clefand Crt- - DEC 02 201
gﬁ/‘}' =3 9’5@3 i | | GOAATAL GONMIBBION
3. W/ﬂ /%/ZZ/L/MAA LY

YLl Lon e, £

B, CA Y]

(ﬂ %/ (Rl ot £

1999 ci.,;éy oW/ ﬂ’ﬁ”é 77

/‘?/"7}%’7;%#%
4
35"{ L Ave .

Spn F;’cuqr!):bc'b : cA_quité

b~ DoRis £ Do pere

aad Comleq g GA R 95432

43




FCCTZ

<><a

|7 il (ool 3941 %?/0/_/47/19_ 5ty

AL

M Qbyd&\\ \\errrera, S €49 T Se. s %ﬂpa'z..

%&e Mponcer DT &/Son)bg)a—(/ @cf/?L ‘%‘S‘éiﬁ

1 iS

. fWﬁ/%/W 2% C;éouda/G—a /1,952

44

a
w‘

m MWAWM/ A%"‘Wé/%/ STl



Rudy & Etta Ai
74-607 NUole place

Kailua-Kona, Hawaii 96740 _
RECEIVED

November 25, 2011 DEC 65 2011

CALIFCRNIA
COASTAL GORNMISSION

CALIFORNIA COASTAL COMMISSION

Nortﬁ Central Coast District Office

45 Fremont St. Suite 2000

San Francisco, CA 94105-2219

Dear Sir,

Reference to Item No. W21a and Applicaiton No. 2-06-018 / A-2-MAR-08-028, a Hearing Notice for a
"Costal Permit Application". Hearing date is on Wednesday, December 7, 2011.

My wife and families have been active utilizing Lawson's Landing Facilities for over fifty years and
since moving to Hawaii ten years ago we spend 90 or more days at Lawson's per year.

We see many positive things will come out of this changes. Lots of support for the enviroment,
employments, revenues and most of all taxes. This will be good for everyone including the State.
We are in favor of the Application for the new Lawson's Landing and we urge your support of this
great improvement.

Sincerely, .7 ~
Signature on file

"”'//ﬁﬁﬂi -
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)22 /1)

California Coastal Commission

45 Fremont St, Ste 2000

San Francisco, Ca 94105-2219 RECETVED
DEC 05 201
RE: Permit number 2-06-018 / A-2- Mar-08-028 COASTAL COMMISSION

| would like to make my feelings known regarding the decision to shut down
Lawson’s Landing Places such as this provide so much enjoyment to the
resident’s and vacationers, and they are being driven out of business by the
environmentalist. It is so sad that we continue to lose our places of rest and
relaxation, for reasons that | will never understand. So many people enjoy this
facility.

Please reconsider closing it down.
Sincerelv

Signature on file

" Patricia Austin
10894 Township Rd.

Browns Valley, CA 95918
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RECEIVED
DEC 05 201

CALIFORNIA
COASTAL CONMISSION

December 3, 2011

California Coastal Commission
45 Freraont St Suite 2000
San Francisco CA 94105

Re: Lawson's Landing, Dillon Beach, California
Dear Sixs:

We are writing in support of Lawson's plan o continue offering camping while they
implement new underground sewers and electricity for their camp ground. This is
important so that fhey can continue to operate their business. They have been
operating this business very well for many years, and have provided one of the few
areas on the coast where families of limited means are able to access and

enjoy the ooean. We ask that you do everything in your power to keep this a

viable business.

Very truly yours,
Signature on file

Joat\a¥td Charles Crawlord = / 1
2799 Sierra Blvd
Sacshmento CA 95864
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LAWSON'S LANDING

137 Marine View Drive » PO, Box 67 « Dillon Beach, CA 94999 « 7078782443 « Fax: 707-878-2942

Dec, 6, 2011

Ms. Ruby Pap

North Central Coastal District Supervisor
Califarnia Coastal Commission

44 Fremont St, Suite 2000

S8an Francisco, CA 94105-2219

Dear Ruby,
We would like to clarify some wording it our letter sent to you earlier today.

First, with our email intreduction we indicaled “We hope we accurately captured the conclusions
we arrived at tn our discussion™, This was intended to offer you the ability to correct any inac-
curacios or wrong impression that the lotter may convey, We did not intend to say that the content
of the letter represented your conclusions. Perhaps we could have worded this better. 1t seemed to
us instead that as we presenied our reasoning, il led fo cerlain conelusions. We wani to clarily that
these were our conclusions. But we witirled Lo be sure thal we acourately presented our conelu-
sions and for that matter also the way in which those conelusions were arrived at, Wo also as-
sumed that it was appropriate to provide a record of our discussion, and sought reasonable review
ol this letter fram appropriate parties, We auached w0 the fotier a suggosted revised timoline hit
we propased in (he meeting, which we thought was workable piven the reasoning we preserfed,

We also wish to focus ai this rimgg -thojmatters most relevant to the hearing tomorrow:

1. Please romove Condition 1.F. Noaiew:t exs oxnbile :
~ other than the 20 nevly, proposod Hl‘gff’/;' Vi oy s’&ﬁrmg lW'ﬁ Athbiivi
Condifion 8 wniil Aprif 30,2017, are zﬁiu!fm'ues,mmi Chp, T his

because it prevents planaing for wagtetator and othor utilitio§ and Js in‘edtiflict withiCoridition 8
which raquires construction of wasg[ew‘itm‘ systenvinthree yebvs, The' Iuly i3, 2041 hégring dit‘d "
not produce language to creaty fhis new mnd ition. _We unders{cmd thedntent of the C ofnmigsion
was to allowup o 5 yeurs pf” tong-tarm g Tes drmm "'Wdf‘ili 4 :
intent was to, within 5 yﬁ“im rep!ace 1he
shorl u.rm v1srtor use wjth ‘
; @nnms#mn d'd'!‘t(:WL aftenpt to ehmmaw tha Speclal Owupanby Pai

| m;’ﬁéns Landing, which was granted by milt{arma HCD,
t&l}gz{w lots with drains for decades,

tmn ignworl Jable

Tfu‘

The intent wagtg repiace the ‘exjsling trailer units and improve the wastewatel sys(ér
“gepyes the dr*i}ﬁs Thé-p oposcd wastewater disposal system provides a drain ad
on Qu%ia bﬁfﬁi‘&i 1758 'd:.Pozj;if Proposed STEP Sewer Schematic Plan®, b\hlblt 230y




aill be made. msm»lﬂlaie—l-m—sheﬂhsmmm{&kby the public 365 davs a year,

consistent wzth the requirements of this condition, prior to pceupancy aﬁéa%a%&m—lmapy«h

2042, (Note the strile throught and no later than Jammary 1, 2612.) 1t is infeastble to have the
cottages itistailed along with wastewater system and all utilities prior to January 1, 2012,

3. Planning and impfamentation of maximum feasible environmental protection and maximum
lower cost public aceess is not logistically and economically feasible without draing for RV*s in
Areas | and 2. RVs without drains will only serve the roughly 6% of Californians who own soine
kind-of RY. RV’s or cottage type RY units with draing provide access to 100% of Califotnians.
Pianning for RVs with draing allows implementation of a plan for cottages that have less
envitonmental unpact than RVs without drains because they A) are more suited to vacationers and
groups coming in vans, shuttles, or cars emitting fess green house gas and other pollutants, B}
bemusc they are [ess prone{o spills of wastewaler, and () because they do not have the consiug
and going of RVs without drajns,
Requested Change: By changing a fow words, we can make planning and implementation
logistically and economically feasible and better meet the Coastal Acts mandates, E.g, Condition
C. ~add “with or: bofore “without drains”, Considerable CCC staff time could be avoided f this
simple change of the few waords above could be made in an addendum to the Conditions.

4. Similarly feom a planning, construction and economie feasibility standpoint, changes will he
noeded in Condition 5, which would cause conflict with the ability to plan and jnstall RVs with
drains/cotiages in Areas | and 2.
Accordingly also see chianges 10 Page 20, Condition 5.A. below: PRIOR TO FJANUARY JUNE
1, 2012, the Pormittes shall submit, for the review and approval by the Bxecutive Direstor, a
Vﬁtlm bwviﬁg Fravel Finiler RV Mmmgnmtmt Plan WfF’-]lMP) for at-eaveéeailers the 20

d 100% xlgigur serving RVs with deains that will be made available fov short,
sgtm rental 365 days a year in Areas | and 2 that provides for the following requiroments and
governs the use of the éravel-tenilers these and additionad RVs with draing throwslidpei-30.
201 D--Nate our strike throngh April 30, 2017, The-plan-shaH-require-the-permitiee,-prior-te-
Junuar y»-l——%@%?ﬁa«whmtt i ﬂmmdmeﬂbio%mupeFH#He@ewrﬂ-Hae-&He-a-ﬁﬂ}e-tﬁmd tenilors-
/ peH30:;2014: Note our strike through April 30, 2007
B. L}s&eﬁhe%ﬂm@p%ﬂﬁmtmwktmikmkamlme««w«wy«
ﬂmhmwe&i-ﬂwagi%p%%%@w Note onr strikethrough this sentence also,

Again, we sincerely appmciat@ your and the Coastal Commission’s good. efforts o praserva the
Californta coastand neoded lower cost public ascess to the coast,

Sineerely! » Signature on file

A

Signature on file

Michael Litvson Carl W. Yogler
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