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To: Commissioners and Interested Persons 

From: Dan Carl, Central Coast District Manager 
Susan Craig, Coastal Planner 

Subject: City of Capitola LCP Amendment Number 1-10 Part 2 (Affordable Housing Overlay 
District). Proposed major amendment to the City of Capitola certified Local Coastal Program 
to be presented for public hearing and California Coastal Commission action at the 
Commission’s February 11, 2011 meeting to take place at the Chula Vista City Council 
Chambers located at 276 Fourth Avenue in Chula Vista. 

Summary 
The City of Capitola is proposing to amend its Local Coastal Program (LCP) to add Chapter 17.20 to the 
Implementation Plan (IP) to include standards for an Affordable Housing Overlay (AHO) District, 
which will allow for increased densities of up to 20 units per acre in return for the provision of a 
minimum of 50% affordable units. The City also proposes to amend the certified Land Use Plan (LUP) 
to change the LUP land use designation for Assessor’s Parcel Number (APN) 036-151-15 from RM-LM 
(Residential Low Medium; 5-10 units/acre) to RM-H (Residential High; 10-20 units/acre) and to amend 
the zoning map to apply the AHO District to this property.  

The proposed AHO District amendment was previously approved by the Commission in January 2010 
with modifications to ensure that coastal resources are protected when considering an increase in density 
on a site located in the coastal zone that is zoned with the overlay (LCP Amendment Number CAP-2-09 
Part 1). Although the City was in agreement with the Commission’s proposed modifications, the City 
Council did not accept the suggested modifications within the required six month timeframe, and thus 
the Commission’s approval expired.  

Subsequently, the City incorporated the Commission’s suggested modifications into a new LCP 
amendment, and it is this revised amendment that is before the Commission at this time. Given that the 
City’s proposed amendment now includes the Commission’s prior suggested modifications as part of it, 
including adequate standards to ensure coastal resource protection when higher AHO District densities 
are used for development of affordable housing in the coastal zone, Commission staff recommends 
approval of the amendment as submitted.  

Staff Note: LCP Amendment Action Deadline  
This proposed LCP amendment was filed as complete on January 10, 2011. The proposed amendment 
affects the LUP and the IP, and the 90-day action deadline is April 10, 2011. Thus, unless the 
Commission extends the action deadline (it may be extended by up to one year), the Commission has 
until April 10, 2011 to take a final action on this LCP amendment. 
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I. Staff Recommendation – Motions and Resolutions 
Staff recommends that the Commission, after public hearing, approve both the proposed Land Use Plan 
and Implementation Plan amendments as submitted. The Commission needs to make two motions to act 
on this recommendation.  

1. Approval of Land Use Plan Amendment CAP-1-10 Part 2 as Submitted 
Staff recommends a YES vote on the motion below. Passage of the motion will result in certification of 
the land use plan amendment as submitted and adoption of the following resolution and findings. The 
motion passes only by an affirmative vote of a majority of the Commissioners present. 

Motion (1 of 2). I move that the Commission certify Land Use Plan Amendment Number CAP-
1-10 Part 2 as submitted by the City of Capitola. 

Resolution to Certify. The Commission hereby certifies Land Use Plan Amendment Number 
CAP-1-10 Part 2 as submitted by the City of Capitola and adopts the findings set forth below on 
the grounds that the amendment conforms to the policies of Chapter 3 of the Coastal Act. 
Certification of the Land Use Plan amendment complies with the California Environmental 
Quality Act because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the plan on the 
environment, or 2) there are no further feasible alternatives or mitigation measures which could 
substantially lessen any significant adverse impact which the Land Use Plan Amendment may 
have on the environment. 

2. Approval of Implementation Plan Amendment Number CAP-1-10 Part 2 as Submitted  
Staff recommends a NO vote on the motion below. Failure of this motion will result in certification of 
the implementation plan amendment as submitted and the adoption of the following resolution and the 
findings in this staff report. The motion passes only by an affirmative vote of a majority of the 
Commissioners present. 
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Motion (2 of 2). I move that the Commission reject Implementation Plan Amendment Number 
CAP-1-10 Part 2 as submitted by the City of Capitola. 

Resolution to Certify. The Commission hereby certifies Implementation Plan Amendment 
Number CAP-1-10 Part 2 as submitted by the City of Capitola and adopts the findings set forth 
in this staff report on the grounds that, as submitted, the Implementation Plan amendment 
conforms with, and is adequate to carry out, the provisions of certified Land Use Plan. 
Certification of the Implementation Plan amendment will meet the requirements of the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or alternatives 
have been incorporated to substantially lessen any significant adverse effects of the 
implementation plan on the environment, or 2) there are no further feasible alternatives or 
mitigation measures which could substantially lessen any significant adverse impacts on the 
environment that will result from certification of the Implementation Plan. 

II. Findings and Declarations 
The Commission finds and declares as follows: 

A. Description of Proposed LCP Amendment 
The proposed amendment would add Chapter 17.20 to the City’s IP to create an Affordable Housing 
Overly (AHO) District. This new chapter is intended to facilitate the provision of affordable housing 
units through the retention and rehabilitation of existing units or the construction of new units in the 
Multiple-Family zoning districts.1 Land designated and zoned with the overlay would qualify for a 
density of up to 20 units per acre when a proposed development would provide a substantial level2 of 
affordable housing units. The proposed density increase for affordable housing in the AHO District in 
most cases exceeds the minimum densities required pursuant to the State’s density bonus standards 
(Government Code Section 65915). The proposed IP language provides definitions, allowable uses with 
a development agreement, development incentives, assurance of affordability for a period of not less 
than 55 years, pre-application and application procedures, and required findings for proposed affordable 
housing projects in the AHO overlay district, including required findings that such development be 
consistent with LCP policies protecting coastal resources (including, but not limited to, sensitive habitat, 
public viewshed, public recreational access, and open space resources). Please see Exhibit A for the 
proposed AHO district text. 

                                                 
1  The R-M (Multiple-Family) zoning district consists of three specific subzones: RM-LM (Low-Medium Density; 5-10 units/acre); RM-

M (Medium Density; 10-15 units/acre), and RM-H (High Density; 10-20 units/acre). 
2  A “substantial level” is defined in the proposed IP amendment as a minimum of 50% of the units being restricted to affordable housing, 

of which no less than 50% of those units (25% of the total) shall be affordable to households earning low, very low, and extremely low 
incomes. 
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The proposed amendment would also amend the certified LUP land use map to change the land use 
designation for Assessor’s Parcel Number (APN) 036-151-15 from RM-LM (Residential Low Medium; 
5-10 units/acre) to RM-H (Residential High; 10-20 units/acre), and would amend the IP zoning map to 
apply the AHO District to this property. This would be the only parcel in the City’s coastal zone to 
which the new AHO District would apply. Please see Exhibit B for the proposed map changes. 

B. Consistency Analysis 
1. Standard of Review 
The proposed amendment affects the LUP and IP components of the City of Capitola LCP. The standard 
of review for LUP amendments is that they must be consistent with and adequate to carry out the 
policies of the Coastal Act. The standard of review for IP amendments is that they must be consistent 
with and adequate to carry out the policies of the certified LUP. 

2.  LUP Amendment Consistency Analysis 
A. Applicable Coastal Act Policies 
The following Coastal Act policies encourage the provision of affordable housing in the coastal zone of 
the City of Capitola: 

30604(f): The commission shall encourage housing opportunities for persons of low and 
moderate income. In reviewing residential development applications for low- and moderate-
income housing, as defined in paragraph (3) of subdivision (h) of Section 65589.5 of the 
Government Code, the issuing agency or the commission, on appeal, may not require measures 
that reduce residential densities below the density sought by an applicant if the density sought is 
within the permitted density or range of density established by local zoning plus the additional 
density permitted under Section 65915 of the Government Code, unless the issuing agency or the 
commission on appeal makes a finding, based on substantial evidence in the record, that the 
density sought by the applicant cannot feasibly be accommodated on the site in a manner that is 
in conformity with Chapter 3 (commencing with Section 30200) or the certified local coastal 
program. 

30604(g): The Legislature finds and declares that it is important for the commission to 
encourage the protection of existing and the provision of new affordable housing opportunities 
for persons of low and moderate income in the coastal zone. 

Other sections of the Coastal Act address the siting of priority visitor-serving and recreational uses. The 
Coastal Act also provides for protection of the public viewshed, public access and recreation, and 
sensitive habitats. 

B. Analysis 
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The proposed amendment would amend the certified LUP map to re-designate APN 036-151-15 from 
RM-LM (Residential Low-Medium; 5-10 units per acre) to RM-H (Residential High; 10-20 units per 
acre) (see Exhibit B for the location of this parcel). The purpose of the proposed re-designation is to 
allow future higher-density affordable housing on this site of up to 20 units per acre. The site is 
currently developed with multi-family residential uses. The site is located within an urbanized area that 
is well served by public infrastructure, including public transportation. The site is located on the inland 
side of Park Avenue and does not affect views to and along the shoreline. Thus, increased residential 
density at this site will not affect views towards the sea. This inland site does not provide for, and is not 
appropriate for, public access trails or accessways to the ocean. There is no sensitive habitat on the site. 
Given all of the above, the site is appropriate for a change in land use designation from RM-LM to RM-
H. Applying higher infill densities, including for affordable housing (see also below), in areas where 
there are adequate public services and good transportation options and where such densities do not 
otherwise result in coastal resource problems (such as this site) is an example of good smart growth 
principals, and helps to direct development to areas that can accommodate it, consistent with the goals 
of the Coastal Act. Thus, the proposed LUP land use map amendment is consistent with the 
requirements of Sections 30604(f) and 30604(g) of the Coastal Act regarding encouraging affordable 
housing in the coastal zone, and is also consistent with the resource protection policies of the Coastal 
Act 

3. IP Amendment Consistency Analysis 
A.  Applicable Policies 
The following certified LUP provisions and policies (in relevant part) encourage the provision of 
housing, including affordable housing, in the coastal zone of the City of Capitola: 

Residential Development: More residential units are required to serve the needs of the residents 
of the City of Capitola… 

Land Use Policy I-2 – Implementation (A): The City shall rezone sites identified on the Land 
Use Map as appropriate for residential use. 

Land Use Policy III-15: Long-term and short-term housing should be maintained and 
encouraged…  

The City of Capitola LUP also contains numerous policies requiring that development, including higher 
density and affordable housing development, protect coastal resources, including, but not limited to, 
visual resources, environmentally sensitive habitat, open space, and public access and recreation.  

B.  Analysis  
The proposed amendment would add Chapter 17.20 (Affordable Housing Overlay District) to the IP (see 
Exhibit A for proposed amendment text). The purpose of the AHO District is to facilitate the provision 
of affordable housing units through the retention and rehabilitation of existing units or the construction 
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of new units. The AHO District will allow a density increase for projects that provide 50% of the units 
at rents or sale prices that are affordable to low or moderate-income residents, with no less than 50% of 
those units (25% of the total) being affordable to households earning low, very low, and extremely low 
incomes. The proposed amendment text: 1) provides definitions of affordability; 2) defines the uses 
permitted in the AHO District; 3) describes the development incentives for affordability, including 
specifying the required development standards for the AHO District; 4) requires that affordable units 
developed pursuant to Chapter 17.20 remain affordable for a period of not less than 55 years; 5) 
describes pre-application and application procedures; 6) requires that specific findings be made to 
ensure that an application is appropriate to the purpose and the location of the AHO District; 7) requires 
(for projects located in the coastal zone) that specific findings be made to ensure that the project is 
consistent with the provisions of the LCP, including but not limited to, the LCP’s sensitive habitat, 
public viewshed, public recreational access, and open space protections, and; 8) requires consistency 
with Coastal Act Section 30604(f) regarding encouraging affordable housing in the coastal zone, and 
consistency with Government Code Section 659153, which provides standards and requirements 
pertaining to affordable housing density bonuses. 

The AHO District does not require a landowner to develop affordable housing on a particular site and 
does not place any requirements or restrictions on the current uses on a site. Property zoned with the 
overlay may still be developed with a market rate project, but in that case the project would be subject to 
the underlying zoning and would be ineligible for the density increase allowed by the overlay. 

The proposed amendment also will amend the certified zoning map to apply the AHO District to one 
parcel in the coastal zone (APN 036-151-15) (see page 2 of Exhibit B). As discussed above, this site is 
located in an urbanized area and is currently developed with multi-family residential housing. This site 
is well-served by public infrastructure and is located along a public transportation artery. Because of the 
site’s location inland of the immediate shoreline, development here does not have a significant impact 
on views to or along the immediate shoreline. Because it is located just inland of a main public 
thoroughfare (and the first public through road), the site is certainly visible from this public vantage, 
however it is also in the midst of an urbanized and largely developed and built out neighborhood within 
which multi-family residential development, including higher density development, does not and should 
not lead to significant public viewshed issues. The City’s proposal ensures that any AHO development 
must be consistent with the LCP’s public viewshed protection policies in any case, and this should be 

                                                 
3  Government Code Section 65915(5) states “Nothing in this subdivision shall be interpreted to require a local government to waive or 

reduce development standards if the waiver or reduction would have a specific, adverse impact upon the health, safety, or the physical 
environment, and for which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact. Government 
Code Section 65915(m) includes a similar explicit requirement, namely that “Nothing in this section shall be construed to supersede or 
in any way alter or lessen the effect or application of the California Coastal Act (Division 20 commencing with Section 30000) of the 
Public Resources Code.” In other words, both the Coastal Act and the Government Code recognize that such increased densities may 
only be allowed if the resultant projects adequately protect coastal resources consistent with the Coastal Act and/or the LCP. Thus, 
although the standards of Government Code Section 65915 are not part of the LCP, the above-cited sections describe a mechanism for 
providing incentives for density bonuses provided such incentives/bonuses do not adversely impact the City’s environment, i.e., such a 
density bonus must be consistent with the applicable Coastal Act/LCP requirements. 
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sufficient to protect public views at this location. Finally, there are no sensitive habitats on this 
developed site, and there are no public accessways on the site (nor is the site appropriate for public 
access). And, as with the public view question, the City’s proposal includes provisions that require that 
any development undertaken pursuant to the AHO higher density regulations must still be found 
consistent with the LCP’s habitat and access (and other coastal resource) protection policies. Given all 
of the above, this is an appropriate site for increased residential density to encourage affordable housing.  

In conclusion, the proposed AHO District provides a useful smart growth tool to the City, and it 
includes appropriate standards for the development of affordable housing at a density greater than the 
underlying zoning district, i.e. the proposed text includes language to ensure that coastal resources are 
protected when considering an increase in density on a site located in the coastal zone that is zoned with 
the overlay (e.g., sites where such development would affect public views, environmentally sensitive 
habitat, public trails, etc.). The site proposed for increased residential density to encourage affordable 
housing is appropriate in that such development at this location should not adversely affect public views, 
sensitive habitat, or public access. Also, the proposed amendment will allow for increased densities 
consistent with State law to encourage affordable housing in certain situations, and will at the same time 
ensure that coastal resources are protected from inappropriate increases in density above that allowed by 
the underlying zoning district. Thus, the proposed amendment can be found consistent with and 
adequate to carry out the certified LUP. 

C. California Environmental Quality Act (CEQA) 
The Coastal Commission’s review and development process for LCPs and LCP amendments has been 
certified by the Secretary of Resources as being the functional equivalent of the environmental review 
required by CEQA. Therefore, local governments are not required to undertake environmental analysis 
of proposed LCP amendments, although the Commission can and does use any environmental 
information that the local government has developed. CEQA requires that alternatives to the proposed 
action be reviewed and considered for their potential impact on the environment and that the least 
damaging feasible alternative be chosen as the alternative to undertake.  

The City of Capitola adopted a Negative Declaration for the proposed LUP and IP amendments and in 
doing so found that the amendments would not have significant adverse environmental impacts. This 
staff report has discussed the relevant coastal resource issues with the proposal. All public comments 
received to date have been addressed in the findings above. All above findings are incorporated herein 
in their entirety by reference. 

As such, there are no additional feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse environmental effects which approval of the 
amendment would have on the environment within the meaning of CEQA. Thus, the proposed 
amendment will not result in any significant environmental effects for which feasible mitigation 
measures have not been employed consistent with CEQA Section 21080.5(d)(2)(A). 
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